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PART A
INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: | SCMU6-20/21-0005 | CLOSING DATE: | 15 MARCH 2021 | CLOSING TIME: | 11:00

TO REQUIRE REPUTABLE ACCREDITED TRAINING PROVIDERS TO TRAIN PRE-GRADE R PRACTITIONERS THAT ARE

BASED IN COMMUNITY ECD CENTRES, AND ARE REGISTERED BY THE DEPARTMENT OF SOCIAL DEVELOPMENT, ON

FURTHER EDUCATION AND TRTAINING CERTIFICATE IN EARLY CHILDHOOD DEVELOPMENT (QUALIFICATION ID
DESCRIPTION | 58761) WITH 140 MINIMUM CREDITS FOR DURATION OF 12 MONTHS.

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

RECEPTION AREA OF THE DEPARTMENT OF EDUCATION,

STEVE VUKILE TSHWETE EDUCATION COMPLEX , ZONE 6,

ZWELITSHA

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

| E-MAIL ADDRESS

pakamile.nxozana@ecdoe.qov.za

E-MAIL ADDRESS

CONTACT PERSON MR. P. NXOZANA CONTACT PERSON MS. S. TACHI
TELEPHONE NUMBER | 040 608 4524 TELEPHONE NUMBER 040 608 4307
. FACSIMILE NUMBER | 040 608 4663 FACSIMILE NUMBER

Sibusisiwe.tachi@ecdoe.gov.za

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER

CODE |

I NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER

CODE |

\ NUMBER

E-MAIL ADDRESS

VAT REGISTRATION
NUMBER

SUPPLIER
COMPLIANCE
STATUS

TAX
COMPLIANCE
SYSTEM PIN:

CENTRAL
OR | SUPPLIER
DATABASE No:

MAAA

B-BBEE STATUS
LEVEL
WWERIFICATION
CERTIFICATE

TICK APPLICABLE BOX]

[3 Yes CINO

B-BBEE STATUS LEVEL
SWORN AFFIDAVIT

[TICK APPLICABLE BOX]

[ Yes CINo

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE

ACCREDITED ARE YOU A FOREIGN BASED

REPRESENTATIVE IN SUPPLIER FOR THE GOODS [ves [INo
SOUTHAFRICAFOR | [[IYes [CINo ISERVICES IWORKS

THE GOODS OFFERED? [IF YES, ANSWER THE

/SERVICES /WORKS | [IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW ]

OFFERED?

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
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PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED
IN THE BID DOCUMENT.

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2. TAX COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.5 INBIDS WHERE CONSORTIA/ JOINT VENTURES/ SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE/ PIN / CSD NUMBER.

2.6 WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

2.7 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE

PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE.

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: s e,
(Proof of authority must be submitted e.g. company resolution)

DATE:




2.1
2.2

2.3

24

25
2.6

26.1

ANNEXURE B
SBD 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with
persons employed by the state, including a blood relationship, may make an offer or offers in terms
of this invitation to bid (includes an advertised competitive bid, a limited bid, a proposal or written
price quotation). In view of possible allegations of favouritism, should the resulting bid, or part
thereof, be awarded to persons employed by the state, or to persons connected with or related to
them, it is required that the bidder or hisfher authorised representative declare his/her position in
relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or
where it is known that such a relationship exists between the person or persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Posiion occupied in the Company (director, trustee, shareholderz, member):

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

*State” means -

(a) any national or provincial department, national or provincial public entity or constitutional institution within the meaning of the Public Finance
Management Act, 1999 (Act No. 1 of 1999);
(b) any municipality or municipal entity;
{c} provincial legislature;
) national Assembly or the national Council of provinces; or
(e) Parliament.

Shareholder” means a person whe owns shares in the company and is actively involved in the management of the enterprise or business and exercises control over
the enterprise.



2.7

271

272

2.7.21

2722

2.8

2.8.1

2.9

291

Are you or any person connected with the bidder
presently employed by the state?

If s0, furnish the following particulars:

Name of person / director / trustee / shareholder/ member;
Name of state institution at which you or the person
connected to the bidder is employed :

Position occupied in the state institution:

Any other particulars:

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attach proof of such authority to the bid
document?

(Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

If no, furnish reasons for non-submission of such proof:

Did you or your spouse, or any of the company's directors /
trustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

If so, furnish particulars:

Do you, or any person connected with the bidder, have
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

If so, furnish particulars.

YES/NO

YES/NO

YES/NO

YES/NO

YES/NO



2.10  Are you, or any person connected with the bidder,
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?

2.10.11f so, furnish particulars.

YES/NO

2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?
2.11.11f so, fumish particulars:
3 Full details of directors / trustees / members / shareholders.
Full Name Identity Personal Income | State Employee
Number Tax Reference | Number / Persal
Number Number




DECLARATION
|, THE UNDERSIGNED (NAME).........oeiiiioiiieiniiiiee e cev ettt et ee s e
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Position Name of bidder

November 2011
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PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2

a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the 80/20 preference point system shall be applicable; or

b) The 80/20 preference point system will be applicable to this tender

1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
14 The maximum points for this bid are allocated as follows:

POINTS
PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must hot 100
exceed

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of cantribution are not claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated
or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) "B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes Iess all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps= 80(1 - m) or Ps = 90(1 - MJ
P min Pmin
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
P min = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

Page 2 of §



B-BBEE S
Cont

Non-cc
cont

BID DECL.

5.1 Bidders who
complete th

6. B-BBEE ST,
PARAGRAPH

6.1 B-BBEE Sta

(Points clai
reflected in
status level 0

. SUB-CONT
7.1 Will any porti
(Tick applic.

YES

7.1.1 If yes, indicati

i} What
subcontr
i) The nams
iiiy The B-BB
iv) Whether
(Tick a
YES
v) Specify,
of Prefer

Designated Group

Black people
Black people who are
Black people who are

Black people living in
Cooperative owned b

|
1

Number of points Number of points
' (90/10 system) (80/20 system)
E 10 20

9 18

6 14

5 12

4 8

3 6

2 4

1 2

0 0

Black people with disg

spect of B-BBEE Status Level of Contribution must
- CONTRIBUTOR CLAIMED IN TERMS OF
utor: = {maximum of 10 or 20 points)

aragraph 7.1 must be in accordance with the table
must be substantiated by relevant proof of B-BBEE

e sub-contracted?

of the contract will ‘be

s an EME or QSE

riate box, if subcontracting with an enterprise in terms
Regulations,2017:

‘hich is at last 51% owned El\\lle Q?/E

oped areas or townships

|| Page 30of 5



Black people who are military veterans

OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
COMPANY I e e e
8.2 VAT registration
310501 o =] o OO PR
8.3 Company registration
210727 o 7= o R R
8.4 TYPE OF COMPANY/ FIRM
a Partnership/Joint Venture / Consortium
0 One person business/sole propriety
O Close corporation
0O  Company
0  (Pty)Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
a Manufacturer
0 Supplier
O Professional service provider
O Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
8.7 Total number of years the company/firm has beenin business:.............c...coo e
8.8 I/'we, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a

Page 4 of 5




5

fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as
aresult of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES
2. DATE:
ADDRESS

Page 5 of 5
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DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

1 This Standard Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by institutions in ensuring that when
goods and services are being procured, all reasonable steps are taken to
combat the abuse of the supply chain management system.

3 The bid of any bidder may be disregarded if that bidder, or any of its
directors have-

a. abused the institution’s supply chain management system;

b. committed fraud or any other improper conduct in relation to such
system; or

c. failed to perform on any previous contract.

4 In order to give effect to the above, the following questionnaire must
be completed and submitted with the bid.

Question
4.1 Is the bidder or any of its directors listed on the National Treasury’s Database No
of Restricted Suppliers as companies or persons prohibited from doing | [ O
business with the public sector?
{Companies or persons who are listed on this Database were informed
in writing of this restriction by the Accounting Officer/Authority of the
institution that imposed the restriction after the audi alteram partem rule
was applied).

The Database of Restricted Suppliers now resides on the National Treasury's
website(www.treasury.gov.za) and can be accessed by clicking on its link at
the bottom of the home page.

4.1.1 | If so, furnish particulars:

42 Is the bidder or any of its directors listed on the Register for Tender Yes No
Defaulters in terms of section 29 of the Prevention and Combating of Corrupt d ]
Activities Act (No 12 of 2004)7?

The Register for Tender Defaulters can be accessed on the National
Treasury’s website (www.treasury.qgov.za) by clicking on its link at the
bottom of the home page.

4.2.1 | If so, furish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law (including a Yes No
court outside of the Republic of South Africa) for fraud or corruption during O |
the past five years?

4.3.1 | If so, furnish particulars:




4.4 Was any contract between the bidder and any organ of state terminated” Yes No
during the past five years on account of failure to perform on or comply with O |
the contract?

4.4 1 | If so, furnish particulars:

SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME).......... E e teeoemisarem e ONNAUAES s uss s e nrans
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION

FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE

TO BE FALSE.

Position Name of Bidder
Js365bW




SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids' invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)

must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.



SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that 1 certify to be true and complete in every respect:

| certify, on behalf of: that:
(Name of Bidder)
| have read and | understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder:

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder



SBD 9

6. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

1) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.



SBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder
Js914w 2
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

()  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

» The General Conditions of Contract will form part of
all bid documents and may not be amended.

* Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
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“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other

related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

*SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works."

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattem, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and

returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(©) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;
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(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(1) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10
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supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

234 If a purchaser intends imposing a restriction on a supplier or any

11



24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 1If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

() the name and address of the supplier and / or person restricted by the
purchaser;

(i1} the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

237 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.

14



343

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)

offered, and / or terminate the contract in whole or part, and / or

restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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; Davelopment, on Further Education and Training Certificate in Early Childhood
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TERMINOLOGY

ECDoE / Department means Eastern Capa Departmesnt of Education,
BCM meeans Supply Chain Mansgament.

VAT maans Value Added Tax.

8I.4 maans Servics Level Agrasmsnt.

ETGA means Education and Tralning Qualifications Auihority.

LR means Early Childhood Confurs,

EPWP meang The Expandsd Public Works Programime.

CIPRC means Company intellectua! Properly Commission.

Ta require raputabla acoreditad tralning providers to Iraln Pre-Grade R praclilonars that sirs bassd In Community EGD Centrss,
and ara reglatered by the Depariment of Soclal Develupment, on Further Educalion and Tralning Cariifisate In Early Childhood

Davelopmant,

lasl



1. BACKGROUND

1.1 The Expanded Public Works Programme (EPWP) is a key Governmant progamme which
was endorsad by the Framawork for South Africa’s responss 1o the International Economic
Crigls and alms to contribule slgnificantly towards the alleviation of unemployment and poverty
through the creation of labor-intensive work opporiunities snd skills davelopment through

appropriate fraining.

1.2. All spheres of Government have a eruchal role to play in the creation of work apporiunities.
Department of Education Is mandated to provide training on an ECD qualification as well as
stipand for the training peried to the ideniified Pre-Grade R praciitionsre from ragistered

communily based ECD centers.

2. BID OBJECTIVES
The Eastern Cape Department of Education hereln referred to as ECDE requires reputables

accradited fraining
providers to fraln Pre-Grade R praciiiloners that are based In Community ECD Centers, and

ara registered by the Deparlment of Social Developiment, on Further Education and
Training Certificate in Early Childhood Davelopment (Qualifieation Identification number B8761)

with 140 minimum credits for duration of 12 monithe.

3. DURATION

3.1 The confract shall be for & period of thres (3) years subject o budgst avafiability and
mandate. An additional twelve {12) months will be given 1o the servige providar ta round up alf
the administrative processes and certification only excluding the training. The paymeni of the
Service Provider for the cerlification of Practilionars that were taught in year 3 (thrae) wlll only
ogour afier the ceriification process has been completed t¢ the satisfaction of the ECDoE.

3.2 The ECDoE will provide the number of praciitioners 1o be tralned for sech yeer subject fo

budget avallabliity and mandais.

3.3 Tuition/contact tims will be on Saturdays and during school holidays for block training.

4. SCOPE OF WORK
FAGHITATION

The Sarvica Provider must:

4.1 Conduct pre-sasessment of learnsrs bofore the final salaction of the leamars.
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4.2 Aftor pre-nssessment, selocted lasmers wil be loaded onfo the ETDP SETA learner
enrellment system. This will aseist In determining whether leamsre ars eithar studying with
other companies or are already In possession of the relevant qualification.

4.3 Facilitate the structured leaming component of the course.

4.4 Provide leamer support to ensure learnars altein the required number of credits within the

axpacted time frames.

4.5 Identify learners with special educational and fraining neads and davelop machanisme to

address thage naads.
4.8 Monitor and evaluate internal moderation procasses.

4.7 Provids lunch Tor the practitioners on ths days of training. Lunch ehould be rlce/ samp /pap,
two veglss and meat together with Juice, Meat can elther be chicken/mution/bsef/park,

4.8 Ensure that external moderstion of the assessmant results is concluded and forward
reports of such to the relevant Fducation and Tralning Qualifications Authority (ETQA),

4.9 lssue cerillficatos of the qualification awardsd by the relevant ETQA and organize the
Graduatlion Csremony if circumstances parmit. '

4.10 NURBER OF FRACTITIONERS PER DISTRICT

The following numbsr of candidates is expacted 10 be trained at esch district per yoar, Each
districi will have & service provider confracted particularly for {i.
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FLEASE NOTE: The number of practiiionsrs to be tralned par year may be less than the
allocation above, depending on need and budget avallabliity. The ECDoE therafore, rescrves
tha right to award this tendar In part, ! or not at all.

8. Dutios and Responsibiiitles of the Service Provider:

The Service Provider must:

8.1 Uplord leamer data for registration and learner achisvemenis data to the ETQA wabsite or

porial,

5.2 Eslablish and maintain the leamer and employer database.

5.3 Monitor leamer progress and doal with problems related (o provisianing.
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5.4 Bubmit monthly attendance reports by the 70 of the following month, This will assist the
ECDeE In the payment of sipend since this is paid to practiioners who Tegularly attend the

training.

5.5 Submit comprehensive quarterly reports including attendance registers, progress of
learner, shortcomings, highlights and a final reporl {0 includs lessons leamt and
racommendations i the ECDoE and learmer progress.

5.6 Assiet the ECDOE In conduciing Inducilon programmes for learnsars and smployera,

5.7 Ensure that the learner progress is assessed and moderated in order to give good results.
In additlon, the service provider must:

5.7.1. Submit quartsrly reports with payment Invoices.

5.7.2. Develap implementation plans with tims frames for the structursd leaiming.

6.7.3 Develop & payment schedule that reflects the amount to be claimed for each phase of

{raining.

6. ELIMINATION CRITERIA
Pro-qualifications requirements
6.1 Blddere will be disgualified if thay fali to:
8.1.1 8lgn and fully complete the SBD 1, SBD4, SBDA and 5808,
6.1.2 Submit audited financial statements from a registered-and reputable auditing firm/
accountant for the period of three (3) years from 2017, 2018 and 2018,

6.1.3 Bubmit a leaming programme approval for the lsamning programmes you arg
accredited for with the workplace componant clearly defined in tarms of aveary unt
sfandard,

0.1.5 Must submit a valid aecreditation certificate from the accrediting body, ETDF-SETA
for the relevant leaming program.

6.1.6 Submit an orlginal valid tax clearance certificate from SARS,

8.1.7 Submit ceriffisd CIPRC regisiration documeants.

6.1.8 Submit cartifiad copies of identity documents of the shersholders/diractors.

7. EVALUATION OF THE BID
7.1 Tha bid proposels shall be evaluated in accordance with the 50/20 principle,

Points awardad for B-BREE Siatus Level of Contribution
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In terms of Regulation 4 of the Preferantial Procuremant Policy Framework Act No & af 2000,
responsive bidders will be adjudicated by ths state on 80/20 preference point system In tarms
of which points are awarded to bids as follows:

-BBEE Statis Level o%‘ﬁnnt}fbﬁiﬁ?w ” ‘I'Nu'n;ixér;'ii‘f points (80720 system) R

, — e :» " e ;
By = S

e N e

S i . i .
e . 5 .

|"Fian-compliant contributar 0 ) ___;

Bidders must submit a valid B-BBEE Verification Cerlificate from a Verlfication Agency
accradited by the South African Accreditation System (BANAS) or a sworn affidavit as
applisable. Fallure to submli will be Interpreted to mean that preference points for B-BREE

status lavel of confribulion are not claimed.

Ta raquire reputabla acareditad nalnlng providers 1o traln Pro-Grade R practifionara Gyt ere baned in Communliy ECD Qentres,
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8. EVALUATION PROCESS

B.1 Procoss

8.1.1 All proposals submittad and that mest the requirsmeants as per ths bid conditions wil be
ovalustad on the basis of their responaivanses to the scopa of work, eccording to the
Evaluation Criteria.

8.1.2 Faliure to Include sufficiant information fo enable adjudicators to sliocste raquisite points
will resuit In the bidder not earning such polnis.

8.1.3 In terms of Reguistion & of the Preferantiul Procuramant Policy Framaework Act, 2000 (Act
No.5 of 2000) and Preferenilal Procurement Regulation 2017, responsive bidders will ba
udjudicated by tha slale on 80/20 proference point system, elghly (80) points will ba
sllocated for price and twanly (20) points for B-BBEE staius level,

8.1.4 The respansive blds wili be evaluated In thres stages. stage one (1) Is pre-qualification
and adminisirative svalugtion, stage two (2} is functionalily, and stage threa (3) Is pricing
and preference poinis,

8.1.5 Blds which have met all the complianes requirements wili be evaluated acoording to ths
adjudicstion criteria as described harain,

8.1.8 Qnly bidders who score 70% In functionality will be considerad for further adjudication.

§. 8TAGE 1: Initia] Beresnlng Proness
8.1.1 During this phase, bid responses will be raviewed for purposes of assessing compliancs
with terms of reisrenca rsquiremants including the general bid conditions and reguirements,

and
8.1.2 Bidders must ensure that special conditions of the contract are met and whera reguirad

avidanocs must be submitted fogather with the bid.
£.1.3 Fallure to mesl the special conditions of ths contract will lead to diequslificstion of tha

bidder.

18. BTAGE Z: Technlcall Funciionalily Evalustion
Bld responsss will be svaluated In accordancs with the Functions! Criteria as follows:

10.4. FUNCTIONALITY EVALUATION
10.1.1 Bidders muat achleve & minimum of 70% of the total evailable points for funetional merit

0 be admitied {o the financial evaluation.
10.1.2 The funetionality evaluation phass of this proposal shall include whareby ths proposals

will be eveluatad in terms of the documentetion contsined In the proposeal documents and

aapesead according o the oritarla In the table
10.1.3 The minimum quslifying scare for fungtiensilty will be 70 points and propesals that faif to
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achisve the minimum quelifying score will be dirquailified,

Bii: N — A. CRITERIA FOR FUNCTIONALTTV

1 Experience and expertiss in providing sirnilar services, Please provide a minimum of four {4)
| . , . ]
reputable, cantaclable reference whers similar servicas were delivered, Ths reference letter

must sfate the duration of contract, the value and the parformsnca of the Servics Provider

| throughout the duration of the contract,

!
!
i

* Pointe wiil be aliocated a5 follows:

Points 20 (maximam)

S

|
|
|

4 Contactabla refersnces with 5 and KL | A contactable reference mustbe ™~
| more yoars. ! provided; a reference will be discarded if .
A } - _ PR 1 i ths referee gives s nagative refersnca,
4 Contactabls refersnces with 3 1o 4 18
f | years. |
4 Contaciable references with 1to 2 | 55
YOars' experianca.
I No exparionce o i |
LB | Project plan for the delivery of the | Poings 40 kmaximum) - i
§ programma/qualification [ et e
’ 40 - if ong or more requiroments for
#  Biruchure including time frames project plan ls axncludsd, zore polnts
v Method and delivery Including wili be awarded.
sila visits, :
= [Mothod of ossessment
e Lesmer support plan including
reseirces, tutorial handouts.
v Feg slruclurs
i !
i’fii’s’ﬁi&"?i%&a‘%mm and Experioove | Felt 50 (mexdmum) SR
| Faciiaios (relevant  experiance | 30 | You are required to yrovids ooriimg
[ facliitating the learning programme) =§ copise of qualification of staff
, | Mombors and proof of reglatration with
Assessors {relevant exporience ‘
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facilitating the Isarning programine) =5

Moderators (relevant expsrience
facilitating the Isaming programme) =5

NB: Facilitator, Assessor and Modsrator
must all have & or more experisnce. If
any of the above have leas it will fall in
8 category of the parson wihh the lowest

exparience.

Tacliltating the leaming programma) = 4
63
AsBessors {relavant experionon:

facilitating the lsaming programme) = 4
o3

Moderatars  (relevant  exparience
fagilitating the learning programma) s 4
55’(03

NE: Facilifator, Assessor and Moderstor
must all have 3 or more experience.If
any of the above have less it will fall in
& calegary of the person with the lowest
'SXporience, ;

“Fadlliiaiors ~(relovant experience | 25

" T'velovant ragulsiory bodles Whera

| epplicablo

Facilitators (relovant  experionce 16
facliitating the leamning programine) =1
fe 2

Argoss0rs {relovant exXparience

facilitating the Jeaming programme) =1
to 2

‘Modsrators  (relavant  experlence.
Tacilitating the learning programme) = 1
o2

| NB: Facllitator, Asssssor and Moderator
I must all have 1 or more expariencs. I

i
:

Py—
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T any of the ahove have Jess il will fail in
H

a catagory of the person with the lowest

exporience.
Faciitators ~ (relovant  experienca | B
facilitating the Jaaming programme) =0:
fo 1
Assessors  (relevant  experlencs: |
facllitating the learning programms) =0
to 1
Modergtors  (relevant exparieme- ;
facliitating the learning programme) = Q i
to1 H
| Financisl vieblity
Altach 3 years suditad financial 16
statemonts, 2017, 2018, 2018 -
T TGTAL POINTS T 1400
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M.
11.4
11.2
11.3
1.4
11.5
11.7
11.8
11.8
11,40
14.11

112
11.13

BiD CONDITIONS

Bidders must submit their bid proposals in line with the bid specifications. Al presaribad
services must form part of the bld proposal. Partlal bids shall be disqualified.

ECDoE reserves the right fo award the bid in whole or partiaily,

ECDoE reservas tha right not to award the hid,

The highest scaring bidder(s} might be expected to present their propossls (o the Bid
Evaluation Pansl,

Thorough reference checks shall ba conducted. Bidders shall be disqualified if found to
have misrepresented information in their bid proposals,

Bids must ba delivered by the stipulated tline to the correct address and late bids shall
not ba accepted for consldaration,

All bids must ba submiited on the official forms provided not o he re-typad or onling,
Bidders must reglster en the Cantral Supplier Databasa (GSD) to upload mandatory
infarmation namsly: (business registration/ diractorship/membership/identily numbers;
tax compliance status; and banking information for verification purposes),

B-BBEE certificats or sworn affidevit for B-BBEE must ba submitied with the hidding

documerits,

This bid i subjact fo the Preferential Procurement Policy Framework Act 2000 and the

Prefarential procurement regulations, 2017, the General Conditions of Contract (GCC)
and, If spplicable, any other Leglslation or Speclal Conditions of Contract,

Biddera must ansura compliance with thelr tax obligations,
The bidder accepts that all costs incurred in the preparation, presentation snd
demonstration of the solution offered by it shall be for the aceount of the hiddar.

All stipporting documentation and manuals submitted with its bid wift bagome ECDoE's
property unlees otherwise statad by the bidder/s at the tims of submission.

12 BPEGIAL CONDITIONS
121 A bid not complylng with thé minimum requirements stated hereunder will be

repjarded as not being an "Acceplable bid” and an such will ba rejected,

12
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12.2

12.3

12.4

12.5
12.8

12.7

12.8

12.8

12.10

12.11

12.12

1213

13

13.1
13.1.1

13.1.2

13.1.2

If any pages have baen removad from the bid document or have not been
submitted,

if tha bld documsnt Is completed using a pensil. Only black Ink must be ussd o
complate the bld Document,

Bidders are requested to submit one (1) original and two (2) copies of thair
proposals indexed and separated for ease of refarence,

The bid has not basn properly signed by a party having the authority to do so,

A duly signed and dated original copy of the company's relevant resolution granting,
signing and authorlty of their members or board of directors must bs submitted,
Bld offer wiil ba rejectad If a bidder or any of the directors Is listad on the Register of
bict Defaviters in {erms of tha Prevantion and Combaiing of Gormupt Activities Act
2004 as a person prohiblted from doing buslness with the Stals,

Bid offers will bs rejected If the bidder has sbused the ECDoE's Supply Chain
managament System,

Failure fo complets and sign tha certificate of Indspendent datermination or
disclosing of wrong Information,

The ECDoE may, before a bid is adjudicated or at any time require the bidder to
substantiste claims it has made with regard to preference;

This bid specification shall prevall in the event of a contradiction batwesn the
service standard and provision of this bid spacification documnent,

A contract may, on ressonable and justifiable grounds, be swardsd to a bidder that
did not seore the highest number of polnts.

Fallure to attach a valid accredited ETDP-SETA on Further Education and
Training Certificate in Early Childhood Davelopment (Qualification Identification

number 68761)

OTHER TERMS AND CONDITIONS AFTER THE AWARD OF THE BID

Contract Information
The awarded bhiddsrs are expeciad to have the bid document and bs well versed

with it at all times as this is a binding document.
Bidders have the opportuniy to dispuls the awarding of the tender within five (5)

days after award failing which the ECDoE will not accept any disputes theresfier,

The ECDoOE resarves the right to request ihe Servica Provider who has been
awarded the contract lo dolay or pasipana commencement with the contract within 5 (five)

days in tha-event of a dispute being lodged,

13
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13.2 Uneatigfactory performance

13.2.1 Due to the importance altached by tha ECDoE fo this bid, succesaful bidders will be
axpacled to obsarve the bid conditions contalned in this spacification as well as the lims
frames relailng to the deliverables;

13.2.2 The ECDOE may lerminate the Agreement with immsdiats sffect and without prior
notics to the Sarvice Provider in the event of any of the following:

13.2.2.1 Food poisoning resulting from the consumption of the sarvice Providers food
and or,
13.2.2.2 Faiture to comply with Health and Safely requlrements on the site and in the

praparation of food,

13.2.3 Biddars are tharefore raquested to take nots of all the clauses of the specifications in
this Invitation to the bid;

13.24 The ECDoE reserves the right to exervise a breach of contract clause as stipwated in
the General Conditions of Contract {GCC), should the appolnted services providers
perform unsatistactorily and faif to remedy such poor or non-performance within seven
dgays of recoipt of a writien requast to do so, this excludes cases that can ba muually
agread upon to be beyond reasenable contral of the catering company and could be
viawed le be a supsrvening Impossibliity to perform.

13.2,5 The Validity period for the tender after closure will be 120 days.

14  FORMAT AMD SUBMISSION GF BIDS

14.1 Bidders are requested to submit one (1} original and two (2) coples of their proposals
indaxed and separated for eass of refarence.

14.2  Bidders must submit their bids before or on the stipulated closing date and tims. Lats
blds shall not be consldersd;

14.3  Bidders are requestad to submit their bids in the following mannar:

144 Functionality proposal should be submitted In 2 separate snvelope clesrly marked
"TECHNIGAL PROFOSAL";

14.6  The price proposal should be submitted In a separate anvelops clearly marked

“FINANCIAL PROPOSAL"

14
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18 CONTRACT ADMINISTRATION
16.1  Successful bidders must advige the Supply Chaln Management Unit (Contract
Maneagement) immediately when unforesesable circumstances will adversely affect

the execution of the coniract,
15.2  Full particulars of such cireumstancas as well as the period of delay rmust be

furnished,
16.2  The adminlstration of the bld and.contract i.e. evaluation, award, distribution of
contract circulars, contract price adjustments etc., shall be the sole reaponsibility of

the Supply Chain Management Unit.

16 ALL PROPQSALS 8HOULD BE POSTED OR HAND DELIVERED TO:

The Eastorn Caps Department of Educstion
Steve Tshwaole Complex, Zone 8

Zwelitsha

HING WILLIAM'S TOWN

Submisslons can bo dellvered Into the tender box batween 08h00 ang 18430 Rtondoy

te Fiiday prior the closing dete of 16 March 2021
Submisslons should be in a sealed envelops marked the name of ths PROPOSAL

NUMBER SCMUG-20/21:0005

7 CLOBING DATE AND TIME

The closing data Is 16 March 2021at 11h00. No Iate submission will be accepted.

18 B0 ENQUIRIBS AND CONTAGT PERSORN

No tslephonic or any other form of communicafion relating to ihis proposal will ba
parmilited with sny other ECDoE member of siaff elther by Bidders (as collactive hidding
team or Individual of the bidding team), represenlative of Bidders, associates of Biddars,
sharoholdera of Bidders, other than with the named Individual stated balow.

ANY MEANS OF ATTEMPT TO INFLUENCE ADJUDICATION PROCESS OR
OQUTCOMES OF ADJUDICATION PROCESS WILL RESULT N IMMEDIATE
RISQUALIFICATION OF THE ENTIRE PROPQSAL.

18
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1@ REGQUEST FOR FURTHER INFORMATION

All enguiries regarding the bid documsnt and Information may ba direcisd {o the
followling officials:
Technical Enquiries:

Ms & Tachi

F'el: 040 608 4307

Ems=ll address: Sibusisiwe.tachi@ecdos.gov.ra
Bld Engulrles:

Mr P Nxozana

Tel 040 608 4524

Fax: D40 608 4663

Email addreas: pakamile.nxozanaiecdos.qov.za

18
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RECOBMENDED / NOTRECQMMENDED

------------------------------------------------------------------------

------------------------------------------------------------------------

. ...

Chalrperson:
Bid Bpec Commiitee

Member: Départmental Bid Spec Commiltes

..................................................................

............................................................

Member Departmental Bid Spec Committee

APFROVED/NOT APPROVED

.........................................................................

VLadvavouva-tazan
e

Acting Superintendent-General

MheRTymakenl, Dt . Mujcey

To roquire reputable accredited lrainin
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Davalopment.
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