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Transnet Freight Rail

an Operating Division of TRANSNET SOC LTD
[Registration No. 1990/000900/30]

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No WRAC/BFC/35762

FOR THE: Supply and Delivery of welding cable, lugs, bolts, nuts and diamond mesh fencing for
Serfontein and Ywer traction substation

FOR DELIVERY TO TENDER BOX: PROPERTY MANAGEMENT BUILDING, SUPPLY CHAIN
SERVICES, AUSTEN STREET, BEACONSFIELD, KIMBERLEY

ISSUE DATE: 14 June 2021

CLOSING DATE: 29 June 2021

CLOSING TIME: 10:00 AM

VALIDITY DATE: 90 Business Days (2 November 2021)

PREFERENTIAL PROCUREMENT PREQUALIFICATION CRITERIA - ONLY THE FOLLOWING RESPONDENTS
MAY RESPOND TO THIS RFQ:

-  RESPONDENTS WITH A MINIMUM B-BBEE STATUS LEVEL OF 3 OR BETTER
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SECTION 1: SBD1 FORM

Page 2 of 71

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF Transnet Freight Rail, A DIVISION TRANSNET SOC LTD
ISSUE | 14  June | CLOSING CLOSING
BID NUMBER: | WRAC/BFC/35762 | DATE: | 2021 DATE: 29 June 2021 TIME: 10:00 AM
Supply and Dellvery of welding cable, lugs, bolts, nuts and diamond mesh fencing for Serfontein and Ywer
DESCRIPTION | traction substation, Kroonstad Rail Network depot

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

PROPERTY MANAGEMENT BUILDING, SUPPLY CHAIN SERVICES, AUSTEN STREET, BEACONSFIELD,

KIMBERLEY

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT PERSON Leonie Visagie CONTACT PERSON Chris van Vuuren ]
TELEPHONE NUMBER {053) 838 3119 TELEPHONE NUMBER {051) 408 2206
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIL ADDRESS Leonie.Visagle@Transnet.net E-MAIL ADDRESS Chris.vanVuuren@Transnet.net
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE NUMBER ‘
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER \
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER N
SUPPLIER COMPLIANCE TAX COMPLIANCE
STATUS SYSTEMPIN: UNIQUE REGISTRATION
OR CENTRAL | REFERENCE NUMBER:
SUPPLIER
DATABASE | MAAA
B-BBEE STATUS LEVEL TICK APPLICABLE BOX] B-BBEE STATUS LEVEL [TICK APPLICABLE BOX]
VERIFICATION SWORN AFFIDAVIT
CERTIFICATE [ Yes CJNo
[]Yes O No

JA B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE

SUBMITTED IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEF]

1 AREYOUTHE 2 AREYOUA

ACCREDITED FOREIGN BASED

REPRESENTATIVE IN Oves (CINo SUPPLIER FOR THE [Yes ONo
SOUTH AFRICA FOR THE GOODS /SERVICES

GOODS /SERVICES [IF YES ENCLOSE PROOF] MVORKS OFFERED? [IF YES, ANSWER

/WORKS OFFERED? QUESTIONAIRE BELOW )
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QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? O ves (O nNO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? J YEs (JNO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? J YES (OJNO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? (] YES (INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TQ REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 1.3
BELOW.

PART B
TERMS AND CONDITIONS FOR BIDDING

TAX COMPLIANCE REQUIREMENTS

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (FIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS} PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TCGETHER WITH THE BID.

IN BIDS WHERE UNINCORPORATED CONSCRTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY
MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS 1S AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), ACSD
NUMBER MUST BE PROVIDED.

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: it s s st s v oo

CAPACITY UNDERWHICH THISBID IS SIGNED:

(Proof of authority must be submitied e.g. company resolution)

DATE:
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SECTION 2: NOTICE TO BIDDERS

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other quotation or
proposal. Any additional conditions must be embodied in an accompanying letter,

2 Formal Briefing

A forma! briefing session will not be held but should Respondents have specific queries they should email these to
the Transnet employee(s) indicated in paragraph 5 [Communication] below:

3 Compulsory Local Content Threshold

In terms of section 8(1) of the Preferential Procurement Regulations, 2017, and the Instruction Note issued by
National Treasury on the “Invitation and Evaluation of Bids based on a stipulated minimum threshold for local
content and production for the Electrical Cable Products and Steel Value added product Sector,”

Transnet is required to set a stipulated minimum threshold be set for this RFQ.
3.1  Local Content Threshold

A Local Content threshold of 90 % and 100 % [Ninety and Hundred percent] will be required for
the goods specified in SBD 6.2 to be manufactured by a successful Respondent.

3.2  Local Content Notes

3.2.1. The exchange rate to be used for the calculation of local production and content must be the
exchange rate published by the South African Reserve Bank (SARB) on the date of the
advertisement of the tender;

3.2.2. Only the South African Bureau of Standards (SABS) approved technical specification number
SATS 1286:2011 wmust be used to calculate local content;

323. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the following formula which must be disclosed in the bid documentation:

LC = [1 - xfy] * 100
Where
% is the imported content in Rand

y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the SARB at 12:00 on the date of advertisement of the bid.

3.2.4. The SABS approved technical specification number SATS 1286:2011 and the Guidance on the
Calculation of Local Content together with the Local Content Declaration Templates [Annex C
(Local Content Declaration: Summary Schedule), D (Imported Content Declaration: Supporting
Sehedule to Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)] are
accessible to all potential tenderers on the DTI's official website; hitp://www.t
dti.gov.za/industrial development/ip.jsp at no cost.

3.3.5. The rates of exchange quoted by the tenderer in paragraph 3.1 of Returnable Schedule (the
Declaration Certificate for Local Production and Content for Designated Sectors) will be verified
for accuracy.
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3.4

35

36

3.2.6. Declaration Certificate for Local Production and Content {SBD 6.2) together with the Annex C
(Local Content Declaration: Summary Schedule)} must be completed, duly signed and submitted a
the closing date and time of the bid;

3.2.7. Tenderers must familiarise themselves with all the information provided in the Local Content
instruction notes with particular reference to paragraph 4 of the instruction notes.

3.2.8. Respondents are to ensure that they complete the local content annexures in line with the
provisions made in the Guidance Document for the calculation of Local Content. Failure to comply
will lead to disqualification.

Mandatory RFQ Annexures

The regulatory and mandatory RFQ Annexures, which must be completed by all Respondents in order to
deciare Local Content, are as follows:
. Annexura B = Declaration Certificate for Local Production and Content [SBD 6.2]
+«  Annexure C — Local Content Declaration: Summary Schedule
«  Annexure B and C must be completed and submitted even if a complete Local Content exemption
letter from DTI1 has been obtained.
s To the extent that an exemption from Local Content has been granted by the DT, the exemption
letter from DTI will be a mandatory returnable document.
+  Annexures D and E are Supporting Schedules to Annexure C. They are named as follows:
- Annexure D — Imported Content Declaration: Supporting Schedule to Annexure C
- Annexure E — Local Content Declaration: Supporting Schedule to Annexure C
»  Annexure F - Guidance Document for the calculation of Local Content

After completing Declaration D, bidders should complete Declaration E and then consolidate the
information on Dedaration C. Declaration C should be submitted with the bid documentation at the closing
date and time of the bid. Declarations 0 and E should be kept by Respondents for verification purposes
for a period of at least 5 years. The successful Respondent is required to continuously update Declarations
C, D and E with the actual values for the duration of the contract. In addition to what is stated above
regarding Annexures D and E, please note that these declarations are to be submitted as part of the
Essential Returnable Documents - See Secticn 3 of RFQ.

Challenges meeting the Local Content Threshold
Should, after the award of a Bid, the Supplier experience challenges in meeting the stipulated minimum

threshold for Local Content, Transnet is required to inform the DTI accordingly in order for the DTI to
verify the circumstances and provide directives in this regard.

Exchange Rate Verification

The rate of exchange quoted by the Respondent in the declaration certificates (Annexure B — Declaration
Certificate for Local Production & Content [SBD 6.2] and Annexure C — Local Content Declaration:
Summary Schedule) will be verified for accuracy as per the requirement of National Treasury Instruction
Notes and Circulars.

Local Content Obligations

Respondents are to note that the Local Content commitments made by the successful Respondent(s} will
be incorporated as a term of the contract and monitored for compliance. Should the successful

Respondent fail to meet its Local obligations, non-compliance penalties shall be applicable as per the
contract or Standard RFQ Terms and Conditions for the Supply of Goods and Services. Breach of Local
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Content obligations also provide Transnet cause to terminate the contract in certain cases where material
non-compliance with Local Content requirements are not achieved.

Preferential Procurement Prequalification Criteria

41  Minimum B-BBEE level
Transnet has set a minimum B-BBEE threshold for participation in this RFQ process. The minimum B-BBEE
threshold in this instance is a B-BBEE Level 3 or better. Respondents who do not have at least this B-
BBEE status or higher will be disqualified.

Communication

5.1  Specific queries relating to this RFQ before the closing date of the RFQ should be submitted to Chris.van
Vuuren@Transnet.net before 12:00 pm on 25 June 2021. In the interest of faimess and
transparancy Transnet’s response to such a query will then be made available to other bidders.

52 Itis prohibited for Respondents to attempt, either directly or indirectly, to canvass any officer or employee
of Transnet in respect of this RFQ between the closing date and the date of the award of the business.

53  Respondents found to be in collusion with one another will be automatically disqualified and restricted
from doing business with organs of state for a specified period.

54  Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat of
the Western Region Acquisition Council (WRAC) on any matter relating to its RFQ response:

Email: Leonie.Visagie@Transnet.net

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and local

laws and regulations.

Employment Equity Act

Respondents must comply with the requirements of the Employment Equity Act 55 of 1998 applicable to it
including (but not limited to} Section 53 of the Employment Equity Act.

Changes to Quotations

Changes by the Respondent 1o its submission will not be considered after the closing date and time.

Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
statement must be clearly and specifically indicated.

Disclaimers

10.1 Respondents are hereby advised that Transnet is not committed to any course of action as a result of its
issuance of this RF() andfor its receipt of a Quotation in response to it. Please note that Transnet reserves
the right to:

« modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

e reject any Quotation which dees not conform to instructions and specifications which are detailed
herein;

« disqualify Quotations submitted after the stated submission deadling;

» not necessarily accept the lowest priced Quotation or an alternative bid;
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place an order in connection with this Quotation at any time after the RFQ’s closing date;

award only a portion of the proposed goods which are reflected in the scope of this RFQ;

split the award of the order/s between more than one Supplier/Service Provider should it at Transnet’s
discretion be more advantageous in terms of, amongst others, cost or developmental considerations;
cancel the quotation process;

validate any information submitted by Respondents in response te this bid. This would include, but is
not limited to, requesting the Respondents to provide supporting evidence. By submitting a bid,
Respondents hereby irrevocably grant the necessary consent to Transnet to do so;

request audited financial statements or other documentation for the purposes of a due diligence
exercise;

not accept any changes or purported changes by the Respondent to the bid rates after the closing
date and/or after the award of the business, unless the contract specifically provides for it;

to cancel the contract and/request that National Treasury place the Respondent on its Database of
Restricted Suppliers for a period not exceeding 10 years, on the basis that a contract was awarded on
the strength of incorrect information furnished by the Respondent or on any other basis recognised in
law;

award the business to the next ranked bidder, provided that he/she is still prepared to provide the
required Goods/Services at the quoted price, should the preferred bidder fail to sign or commence with
the contract within a reasonable period after being requested to do so. Under such circumstances, the
validity of the bids of the next ranked bidder(s) will be deemed to remain valid, irrespective of whether
the next ranked bidder(s) were issued with a Letter of Regret. Bidders may therefore be requested to
advise whether they would still be prepared to provide the required Goods/Services at their quoted
price, even after they have been issued with a Letter of Regret.

Specification/Scope of Work

See page 14 & 15 for Schedule of requirements and pricelist

Legal review

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its proposed
contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award of business.

Security dearance

Acceptance of this bid could ba subject to the condition that the Successful Respondent, its personnel praviding
the goods and its subcontractor(s) must obtain security clearance from the appropriate authorities to the level of
CONFIDENTIAL/ SECRET/TOP SECRET. Obtaining the required clearance is the responsibility of the Successful
Respondent. Acceptance of the bid is also subject to the condition that the Successful Respondent will implement
all such security measures as the safe performance of the contract may require.

National Treasury’s Central Supplier Database

Respondents are required to self-register on National Treasury's Central Supplier Database (CSD) which has been
established to centrally administer supplier information for all argans of state and facilitate the verification of

certain key supplier information. Transnet is required to ensure that price quotations are invited and accepted
from prospective bidders listed on the CSD. Business may not be awarded to a respondent who has failed to
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register on the CSD. Only foreign suppliers with no local registered entity need not register on the CSD. The CSD
¢an be accessad at hittps: //fsecure.csd .gov.za/.

For this purpose, the attached SBD 1 form must be completed and submitted as a mandatory
returnable document by the closing date and time of the bid.

Tax Compliance

Respondents must be compliant when submitting a proposal to Transnet and remain compliant for the entire
contract term with all applicable tax legisiation, including but not limited to the Income Tax Act, 1962 (Act No. 58
of 1962} and Value Added Tax Act, 1991 {Act No. 89 of 1991).

It is a condition of this bid that the tax matters of the successful Respondents be in order, or that satisfactory
arrangements have been made with South African Revenue Service (SARS) to meet the Respondents tax

obligations.

The Tax Compliance status requirements are also applicable to foreign Respondents/ individuals who wish to
submit bids.

Where Consortia / Joint Ventures / Sub-contracters are involved, each party must be registered on the Central
Supplier Database and their tax compliance status will be verified through the Central Supplier Database.

Protection of Personal Data

In responding to this bid, Transnet acknowledges that it may obtain and have access to personal data of the
Respondents. Transnet agrees that it shall only process the information disclosed by Respondents in their
response to this bid for the purpose of evaluating and subsequent award of business and in accordance with any
applicable law. Furthermore, Transnet will not otherwise modify, amend or alter any personal data submitted by
Respondents or disclose or permit the disclosure of any personal data to any Third Party without the prior written
consent from the Respondents. Similarly, Transnet requires Respondents to process any personal information
disclosed by Transnet in the bidding process in the same manner, The detailed mutual duties of Transnet and the
Respondents to protect persenal information is contained in paragraph 35 of the General Bid Conditions.

Transnet urges its clients, suppliers and the general public to report any fraud or corruption to

TIP-OFFS ANONYMOUS: 0800 003 05
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Returnable Document

SECTION 3
EVALUATION METHODOLOGY, CRITERIA AND RETURNABLE DOCUMENTS

1 Evaluation Criteria

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier;

STAGE 1: T' i 1
TEST FOR STAGE 2 ! STAGE 3
RESPONSIVENESS ! !
I L]
Step 1 Step 2 I Step 3 | Step 4 Step 5 Step 6
I [
fministrative Substantive I I
sponsiveness rESPONSIVENEess N MINIMUM THRESHOLDS " Weighted
i I scoring / 100***
I
Returnable | CIC-)?]EZHI |
documents/ Pre- ! 90 & I Post tender
schedules qualification 100% negatiation
! Mirimum I r — - with preferred Avvard of
| I bidder [2™ and ward o
Threshold . i
I 1| Price (80) 3% ranked Dusiness
| biddgrr:d()if_ conclusion
required) in a
[> : B-BBEE I:> sequential and [> of contract
scorecard not
i (20) simultaneous
| | mannet] if
] T pricing is not
market-related
I | WEIGHTED
participate: | 1 SCORE
Minimum B-BBEE  status | I
level of 3 or better | i
1 I
I 1
1.1 STEP ONE: Test for Administrative Responsiveness
The test for administrative responsiveness will include the following:
Administrative responsiveness check RFQ Reference
¢ Whether the Bid has been lodged on time
s+ Whether all Returnable Documents and/or schedules [where applicable] were Section 3
completed and returned by the closing date and time
«  Verify the validity of all returnable documents Section 3
¢ Verify if the Bid document has been duly signed by the authorised respondent Alf sections

The test for administrative responsiveness [Step One] must be passed for a Respondent’s
Proposal to progress to Step Two for further pre-qualification

Respondent’s Signature
WRAC/BFC/35762 [ate & Company Stamp
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1.2 STEP TWO: Test for Substantive Responsiveness to RFQ
The test for substantive responsiveness to this RFQ will include the following:

Check for substantive responsiveness RFQ Reference

+  Whether any general pre-qualification criteria set by Transnet, | A sections including: Section 2

have been met pardgraphs 3 and 4
o Whether the Bid contains a priced offer with all items fully priced Section 4 - Quotation Form
«  Whether any set prequalification criteria for preferential Section 2 - Paragraph ¢

procurement have been met:
s« A MINIMUM B-BBEE STATUS LEVEL OF 3 OR BETTER

The test for substantive responsiveness [Step Two] must be passed for 2 Respondent’s
proposal te progress (o Step Three for further evaluation

1.3 STTEP THREE: Minimum Threshold for Local Content
Local Production and Content Threshold RFQ REFERENCE

» A minimum threshold of 90 & 100 % is required for Local Content of Section 2, paragraph 3
Goods offered Annexures B and €

The test for meeting the Local Content threshold [Step Three] must be passed for a Respondent's
proposal to progress to Step Four for further evajuation

=  Respondents are to note that Transnet will not round off final Local Content scores for the
purposes of determining whether the Local Content threshold has been met.

» A bid that fails to meet the minimum stipulated threshold for local production and content
will be regarded as an unacceptable bid.

Respondents are to note that Transnet will round off final technical scores to the nearest 2 (two) decimal places for
the purposes of determining whether the technical threshold has been met.,

The minimurn threshold for technical/functionality [Step Three] must be met or exceeded for a
Respondent's Proposal to progress to Step Four for final evaluation

1.3 STEP FIVE: Evaluation and Final Weighted Scoring
a) Price Criteria [Weighted score 80 points]:

Evaluation Criteria RFQ Reference
¢« Commerdcial offer Section 4

Transnet will utilise the following formula in its evaluation of Prica:

PS = 80 (1 — P‘——"mei“)
Pmin
Where:
Ps = Score for the Bid under consideration

Respondent’s Signature
WRAC/BFC/35762 Date & Company Stamp
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P = Price of Bid under consideration
Pmin = Frice of lowest acceptable Bid

b} Broad-Based Black Economic Empowerment criteria [Weighted score 20 points]
= B-BBEE - current scorecard / B-BBEE Preference Points Claims Form
= Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution
in accordance with the table indicated in Section 4.1 of the B-BBEE Preference Points Claim Form.

1.5 STEP SIX: Post Tender Negotiations (if applicable)

= Respondents are to note that Transnet may not award a contract if the price offered is not market-related.
In this regard, Transnet reserves the right to engage in PTN with the view to achieving a market-related
price or to cancel the tender. Negotiations will be done in a sequential manner i.e.:
o first negotiate with the highest ranked bidder or cancel the bid, should such negotiations fail,
o hegotiate with the 2nd and 3rd ranked bidders (if required) in a sequentiai manner.

= In the event of any Respondent being notified of such short-listed/preferred bidder status, his/her bid, as
well as any subsequent negotiated best and final offers (BAFO), will automatically be deemed to remain
valid during the negotiation period and until the ultimate award of business.,

= Should Transnet conduct post tender negatiations, Respondents will be requested to provide their best and
final offers to Transnet based on such negotiations. Where a market related price has been achieved
through negotiation, the contract will be awarded to the successful Respondent(s).

1.6 STEP EIGHT: Award of business and conclusion of contract
= Immediately after approval to award the contract has been received, the successful or preferred bidder(s)
will be informed of the acceptance of his/their Quotation by way of a Letter of Award. Thereafter the final
contract will be concluded with the successful Respondent(s).
= Ctherwise, a final contract will be concluded and entered into with the successful Bidder at the acceptance
of a letter of award by the Respondent.

2 Validity Period

Transnet requires a validity period of 90 [Ninety] Business Days from the clasing date of this RFQ,
excluding the first day and including the last day.

Bidders are to note that they may be requested to extend the validity period of their bid, on the same terms
and conditions, if the internal evaluation process has not been finalised within the validity period. However,
once the adjudication body has approved the process and award of the business to the successful bidder(s),
the validity of the successful bidder(s)’ bid will be deemed to remain valid until a final contract has been
concluded.

3 Disclosure of contract information

Prices Quoted
Respondents are to note that, on award of business, Transnet is required to publish the tendered prices and
preferences claimed of the successful and unsuccessful Respondents /nter alia on the National Treasury e-

Respondent’s Signature
WRAC/BFC/35762 Date 8 Company Stamp
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Tender Publication Portal, (www.etenders.gov.za), as required per National Treasury Instruction Note O1 of

2015/2016.

Johannesburg Stock Exchange Debt Listing Requirements

Transnet may also be required to disclose information relating to the subsequent contract i.e. the name of the
company, goods/services provided by the company, the value and duration of the contract, etc. in compliance
with the Johannesburg Stock Exchange (JSE) Debt Listing Requirements.

Domestic Prominent Influential Persons (DPIP) OR Foreign Prominent Public Officials {FPPQ)

Transnet is free to procure the services of any person within or outside the Republic of South Africa in

accordance with applicable legislation. Transnet shall not conduct or conclude business transactions, with any

Respondents without having:

= Considered relevant governance protocols;

= Determined the DPIP or FPRC status of that counterparty; and

= Conducted a risk assessment and due diligence to assess the potential risks that may be posed by the
business relationship.

As per the Transnet Domestic Prominent Influential Persons (DPIP} and Foreign Prominent Public Officials

(FPPQC) and Related Individuals Policy available on Transnet website

https:/fwww transnet.net/search/pages/results.aspx?k=FPIDP#k=DPIP, Respondents are required to disclose
any commercial relationship with a DPIP or FPPO (as defined in the Policy) by completing the following

section:
Is the Respondent
(Complete with a "Yes” or "No™)
A DPIP/FPPO Closely Related Closely
to a DPIP/FPPO Associated to a
DPIP/FFPO

List all known business interests, in which a DPIP/FPPO may have a direct/indirect interest
or significant participation or involvement.
No | Name of [ Role in the | Shareholding | Regisbation | Status

Entity J | Entty / Y% Number (Mark the applicable
Business Business option with an X)
{Nature of Active Non-Active
interastf
Participation)
1
2
3

respondents declaring a commercial relationship with a BPIP or FPPO are to note that Transnet is required to
annually publish on its website a list of all business contracts entered into with DPIP or FPPQ. This list will
include successful respondents, if applicable.

4 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.
There are three types of returnable documents as indicated below and Respondents are urged to ensure that
these documents are returned with their bids based on the consequences of non-submission as indicated
below:

Respondent's Signature
WRAC/BFC/35762 Date & Company Stamp
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Mandatory Returnable Documents Failure fto provide afl these Mandatory Returnable Documents
at the Closing Date and time of this RFQ will result in a

Respondent’s disqualification.
Returnable Documents Used for Failure to provide all Returnable Documents used for
Scoring purposes of scoring a big, by the closing date and time of this

bid will not result in a Respondent’s disqualification.
However, Bidders will recelve an automatic score of zero for
the applicable evaluation criterion.

Essential Returnable Documents Failure to provide essential Returnable Documents will result
in Transnet affording Respondents s further opportunity fo
submit by a set deadiine. shouid a Respondent thereafter fail
to submit the requested documents, this may result in a
Respondent’s disqualification.

All Returnable Sections, as indicated in the header and footer of the relevant pages, must be signed,
stamped and dated by the Respondent.

a) Mandatory Returnable Documents

Respondents are required to submit with their bid submissions the following Mandatory Returnable
Documents, and also to confirm submission of these documents by so indicating [Yes or No] in the tables

below:

SUBMITTED
MANDATORY RETURNABLE DOCUMENTS [Yes/No)

SECTION 1: SBD1 Form

SECTION 4 : Quotation Form with pricelist fully priced

ANNEXURE B — Dedaration Certificate for Local Production and Content [SBD6.2]
(SBD6.2 must be completed and submitted even if a complete Local Content
exemnption letter from DTI has been obtained}

ANNEXURE C - Local Content Declaration: Summary Schedule

{Annexure C must be completed and submitted even if a complete Local Content
exemption letter from DTI has been obtained)

A Local Content exemption letter from DTI {where applicable)
Valid proof of BBBEE level status 3 or better (SANAS Certificate / Affidavit) See
section 7

b) Essential Returnable Documents:
Over and the above the requirements of section (a) and (b} mentioned above, Respondents are further
required to submit with their Proposals the following Egsential Returnable Documents and also to confirm
submission of these documents by so indicating [Yes or No] in the table below:

Respondent's Signature
WRAC/BFC/35762 Date & Company Starmp




Transnet Request for Quotation No WRAC/BFC/35762 Page 14 of 81
Supply and Delivery of weiding cable, lugs, bolts, nuts and diamond mesh fencing for Serfontein and Ywer traction substation,
Kroonstad Rail Network depot

Returnable Document

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITVED
[Yes or No)

In the case of Joint Ventures, a copy of the Joint Venture Agreement or written confirmation of
the intention to enter into a Joint Venture Agreement

SECTION 5: Certtificate of Acquaintance with RFQ Documents

SECTION 6&: RFQ Declaration and Breach of Law Form

SECTION 7; B-BBEE Preference Claim Form

SECTION 8: SBD 9 - Certificate Of Independent Bid Determination

ANNEXURE D — Imported Content Declaration: Supporting Schedule to Annexure C

ANNEXURE E — Local Content Declaration: Supporting Schedule to Annexure C

Supplier Declaration Form (Only 1% time vendors)

5 Continued validity of returnable documents

The successful Respondent will be required to ensure the validity of all returnable documents, including but
not limited to its valid proof of B-BBEE status, for the duration of any contract emanating from this RFQ.
Should the Respondent be awarded the contract [the Agreement] and fail to present Transnet with such
renewals as and when they become due, Transnet shall be entitled, in addition to any other rights and
remedies that it may have in terms of the eventual Agreement, to terminate such Agreement immediately
without any liability and without prejudice to any claims which Transnet may have for damages against the
Respondent.

Respondent’s Signature
WRAC/BFC/35762 Date B Company Stamp
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SECTION 4
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance with
the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
« the Standard RFQ Terms and Conditions for the Supply of Goods or Services to Transnet; and
« any other standard or special conditions embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quotation [and, if any,
its covering letter and any subsequent exchange of correspondence], together with Transnet's acceptance
thereof shall constitute a binding contract between Transnet and mefus. I/We further agree that if, after I/we
have been notified of the acceptance of my/our Quotation, Ifwe fail to deliver the said goods/servicefs within
the delivery lead-time quoted, Transnet may, without prejudice to any other legal remedy which it may have,
cancel the order and recover from me/us any expenses incurred by Transnet in calling for Quotations afresh
andjfor having to accept any less favourable offer.

Price Schedule
I/We quote as follows for the goods required, on a “delivered nominated destination” basis, including VAT:
Price quoted to include delivery to Kroonstad Rail Network Depot:

Supply and deliver 95mm2 welding cable, 95mm2 lugs with 12 mm holes, M12 bolts and
nuts and diamond mesh fencing for Serfontein 3kv DC traction substation

Price List

Item Description Unit  Qty Rate Price
A
1 Supply and deliver 95mm? welding cable Meters | 200
- = -
2 ﬁupply and deliver 3omim* lugs with 12 mm Each 200
oles
3 M12 Bolts and Nuts Each 100
4 Diamond mesh fencing 2mx2m, 5mm thick Each 2
A Total Price = | R
e VAT (15 % of A)=| R
c Gross Total (C)=| R
Delivery Lead-Time (Serfontein) from date of purchase order: [days/weeks]
Respondent’s Signature

WRAC/BFC/35762 Date & Company Stamp
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Supply and deliver 95mm2 welding cable and 95mm2 fugs with 12 mm holes, for Ywer
3kv DC traction substation

Price List

item Description Unit Oty Rafte Price
A
1 Supply and deliver 95mm? welding cable Meters | 200
- z :
2 ﬁ;g[;ly and deliver 95mm? lugs with 12 mm Each 50

Total Price = | R
VAT (18 % of A) =
Gross Total (C)= | R

Dalivery Lead-Time (Ywer) from date of purchase order: [days/weeks]

Respondents are (o note that Transnet wifl round off final pricing scores b the nearest 2 (two) decimal places.
Notes to Pricing:
3) Respondents are to note that if the price offered by the highest scoring bidder is not market-related,

Transnet may not award the contract to that Respondent. Transnet may-
(i) negotiate a market-related price with the Respondent scoring the highest points or cancel the RFQ;
(i} if that Respondent does not agree to a market-related price, negotiate a market-related price with

the Respondent scoring the second highest points or cancel the RFQ;

(iiiy if the Respondent scoring the second highest points does not agree to a market-related price,
negotiate @ market-related price with the Respondent scoring the third highest points or cancel the
RFQ.

If a market-related price is not agreed with the Respondent scoring the third highest points, Transnet

must cancel the RFQ.

b)  All Prices must be quoted in South African Rand, inclusive of VAT

c) To facilitate like-for-ike comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule will result in a bid being
disqualified.

d) Please note that should you have offered a discounted price{s}, Transnet will only consider such price
discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature
WRAC/BFC/35762 Date & Company Stamp
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SECTION 5
CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

By sighing this certificate the Respondent is deemed to acknowledge that he/she has made
himself/herself thoroughly familiar with, and agrees with all the conditions governing this RFQ. This
includes those terms and conditions contained in any printed form stated to form part hereof, including
but not limited to the documents stated below. As such, Transnet will recognise no claim for relief
based on an allegation that the Respondent overlocked any such term or condition or failed properly to
take it into account in calculating tendered prices or any other purpose:

1. Transnet's General Bid Conditions

Standard RFQ Terms and Conditions for the supply of Goods or Services to Transnet
Transnet’s Supplier Inte_t_:Jrity Pact

Mon-disclosure Agreement

b e o (R

Supplier Declaration Form* and all supporting documents (first time vendors only). Alternatively,
for all existing vendors, piease complete the table below under the heading “Existing vendors”,

Existing vendors: existing vendors are required to confirm whether all the information (e.g. company address,
contact details, banking details, etc.) relating to the existing vendor number is still correct at the time of submission
of this bid or update their information in the table below:

Transnet Operating | Vendor Number | Information still Information change [indicate detail
Division [e.g. TFR, current [tick if of change/s & attach appropriate
TE, etc] applicable] proof]

Should the Bidder find any terms or conditions stipulated in any of the relevant documents quoted in the RFQ
unacceptable, it should indicate which conditions are unacceptable and offer alternatives by written submission on its
company letterhead, attached to its submitted Bid. Any such submission shall be subject to review by Transnet's
Legal Counsel who shall determine whether the proposed alternative(s) are acceptable or otherwise, as the case may
be. A material deviaticn from the Standard terms or conditions could result in disqualification,

Bidders accept that an obligation rests on them to clarify any uncertainties regarding any bid to which they intend to
respond, before submitting the bid. The Bidder agrees that he/she will have no claim or cause of action based on an
allegation that any aspect of this RFQ was unclear but in respect of which he/she failed to obtain clarity.

The bidder understands that hisfher Bid will be disqualified if this Certificate of Acquaintance with RFQ documents
included in the RFQ as a returnable document, is found not to be true and/ or complete in every respect.

Respondent’s Signature
WRAC/BFC/35762 Date B Company Stamp
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SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

Name

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:
NAME:

DESIGNATION:

Respondent’s Signature
WRAC/BFC/35762 Date B Company Stamp
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SECTION 6
RFQ DECLARATION AND BREACH OF LAW FORM

do hereby certify that:
Transnet has supplied and we have received appropriate responses to any/all questions {as

applicable] which were submitted by ourselves for RFQ Clarification purposes;

We have received all information we deemed necessary for the completion of this Request for
Quotation [RFQ]J;

We have been provided with sufficient access to the existing Transnet facilities/sites and all relevant
information relevant to the Supply of the Goods as well as Transnet information and Employees, and
have had sufficient time in which to conduct and perform a thorough due diligence of Transnet's
operations and business requirements and assets used by Transnet. Transnet will therefore not
consider or permit any pre- or post-contract verification or any refated adjustment to pricing, service
levels or any other provisionsfconditions based on any incorrect assumptions made by the
Respondent in arriving at his Bid Price,

At no stage have we received additional information relating to the subject matter of this RFQ from
Transnet sources, other than information formally received from the designated Transnet contact(s)
as nominated in the RFQ documents;

We have complied with all obligations of the Bidder/Supplier as indicated in the Transnet Suppfier
Integrity Pact which includes but are nat limited to ensuring that we take all measures necessary to
prevent cormupt practices, unfairness and illegal activities in order to secure or in furtherance to
secure a contract with Transnet;

We are satisfied, insofar as our entity is concernad, that the processes and procedures adopted by
Transnet in issuing this RFQ and the requirements requested from Bidders in responding to this RFQ
have been conducted in a fair and transparent manner;

We declare that a family, business andfor sodial relationship exists / does not exist [delete as
applicable] between an owner / member / director / partner / shareholder of our entity and an
employee or board member of Transnet including any person who may be involved in the evaluation
and/or adjudication of this Bid;

We declare that an owner / member / director / partner / shareholder of our entity is f is not
[delete as applicable) an emplovee or board member of the Transnet;

In addition, we declare that an owner / member / director / partner / shareholder/employee of our
entity has / has not been [delete as applicable] a former employee or board member of Transnet
in the past 10 years. 1 further declare that if they were a former employee or board member of
Transnet in the past 10 years that they were/were not involved in the bid preparation or had
access to the information related to this RFQ; and

If such a relationship as indicated in paragraph 7, 8 andfor 9 exists, the Respondent is to complete
the following section:

Respondent’s Signature

WRAC/BFC/35762

Date & Company Starnp
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FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER/EMPLOYEE: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the
disqualification of a response and may preciude a Respondent from doing future business with
Transnet]

11. We declare, to the extent that we are aware or become aware of any relationship between ourselves
and Transnet [other than any existing and appropriate business relationship with Transnet] which could
unfairly advantage our entity in the forthcoming adjudication process, we shall notify Transnet
immediately in writing of such circumstances.

DECLARATION OF INTEREST REGARDING PERSONS EMPLOYED BY THE STATE (SBD4)

12. Any legal person, including persons employed by the state!, or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In view
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
employed by the state, or to persons connected with or related to them, it is required that the bidder or
his/fher authorised representative declare his/her position in relation to the evaluating/adjudicating
authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who are/is involved in the evaluation and or adjudication of the bid{s), or where it is
known that such a relationship exists between the person or persons for or on whose behalf the
declarant acts and persons who are involved with the evaluation and or adjudication of the bid.

13. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid:
13.1, Full Name of bidder or his or her representalive: ...

13.2. Tdentity NUMDBEIT .ot s e e s s s e Sh s

13.3. Position occupied in the Company (director, trustee, shareholder®): .........cviviiiiiiiiiins

1 "State” means —
{a) any national or provincial department, naticnal or provincial public entity or constitutional institution within the
meaning of the Public Finance Management Act, 1999 (Act No. 1 of 1599);
(b) any municipality or municipal entity;
{C) provincial legislature;
{d) national Assembly or the national Coundil of provinces; or
{e) Parliament.
“Shareholder” means a person who owns shares in the company and is actively Involved in the management of the enterprise or
business and exarcises control over the enterprise.

Respondent’s Sigriature
WRAC/BFC/35762 Date B Company Stamp
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13.4. Company Registration NUMber: ...,
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13,5, Tax REMErENOE NUMDBEI, st ieieis e seceeiaesassesae st eeassseeaeserabes 1 e sessasbatbanassses sann sanirnbes

13.6. VAT Registration MUMDBEr: ..o e

13.7.  Are you or any person connected with the bidder presently employed by YES / RO

the state?
| 13.7.1. If s0, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person connected to the
bidder is employed :
Position cccupied in the state institution:
Any other particulars: R |

13.8. If you are presently employed by the state, did you obtain the appropriate YES / RO
authority to undertake remunerative work outside employment in the public
sector?

13.8.1. If yes, did you aftached proof of such authority to the bid document? (Note: YES / NO
Failure to submit proof of such authority, where applicable, may result in
the disqualification of the bid.

13.8.2. If no, fumish reasons for non-submissien of such proof;

13.9. Did you or your spouse, or any of the company's directors / trusteas / YES / NO
shareholders / members or their spouses conduct business with the state in
the previous twelve months?

13.9.1. If so, furnish particulars:

13.10. Do you, or any perscn connected with the bidder, have any relationship YES / NO
(family, friend, other) with a person employed by the state and who may be
involved with the evaluation and or adjudication of this bid?

13.10.1.If so, furnish particulars;

13.11. Are you, or any person connected with the bidder, aware of any relationship YES / NO
(family, friend, other) between any other bidder and any person employed
by the state who may be involved with the evaluation and or adjudication of
this bid?

13.11.1.If so, furnish particulars:

13.12. Do you or any of the directors / trustees / shareholders / members of YES / NHO
the company have any interest in any other refated companies whether or

Respoendent’s Signature
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not they are bidding for this contract?

13.12.1.If so, furnish particulars:

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax reference

numbers and, if applicable, employee / persal numbers must be indicated in paragraph 14 below.

14. Full details of directors / trustees / members / shareholders.

Full Name

Identity Number

Personal Tax
Reference Number

State Employee Number
/ Persal Number

BREACH OF LAW

15, We further hereby certify that [/ive have/have not been [delete as applicable] found guilty during
the preceding 5 [five] years of a serious breach of law, including but not limited to a breach of the
Competition Act, 89 of 1998, by a court of law, tribunal or cther administrative body. The type of
breach that the Respondent is required to disclose excludes relatively minor offences or

misdemeanours, e.g. traffic offences. This includas the imposition of an administrative fine or

penalty.

Where found guilty of such a serious breach, please disclose:
NATURE OF BREACH:

DATE OF BREACH:

Furthermore, Ifwe acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that person or entity have been found guilty of a serious breach of

law, tribunal or regulatory obligation.

SIGNED at on this day of 20
For and on behalf of AS WITNESS:
duly authorised hereto
Name: Name:
Position: Pasition:
Signature: Signature:
Date: Registration No of Company/CC
Place: Registration Name of Company/CC
Respondent’s Signature
WRAC/BFC/35762 Date & Company Stamp
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SECTION 7
B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form must form part of all bids invited. It contains general information and serves as a claim for
preference points for Broad-Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

Transnet will award preference points to companies who provide valid proof of their B-BBEE status using either the
latest version of the generic Codes of Good Practice or Sector Specific Codes (if applicable).

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN
THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systerns are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes
included); and
- the 90710 system for requirements with a Rand value above RSO 000 000 (all applicable taxes
included).
1.2 The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes included} and therefore
the 80/20 preference point system shall be applicable. Despite the stipulated preference point system,
Transnet shall use the lowest acceptable bid to determine the applicable preference point system in a
situation where all received acceptable bids are received outside the stated preference point system.
1.3 The 80720 preference point system will be applicable to this tender.
1.4 Preference points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contribution.
1.5 The maximum points for this bid are allocated as follows:
PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must not exceed
1.6 Failure on the part of a bidder to submit proof of B-BBEE status level of contributor together with the bid
will be interpreted to mean that preference points for B-BBEE status level of contribution are not daimed.
1.7 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to preferences, in any manner required by the purchaser
2. DEFINITIONS
(a) “all applicable taxes” includes value-added tax, pay as you earn, income tax, unempkiyment
insurance fund contributions and skills development levies;
(b) "“B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad-
Based Black Economic Empowerment Act;
(¢} “B-BBEE status level of contributor” means the B-BBEE status received by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Respondent’s Signature

WRAC/BFC/35762 Date % Company Stamp




Transnet Request for Quotation No WRAC/BFC/35762 Page 24 of 81
Supply and Delivery of welding cable, lugs, bolts, nuts and diamond mesh fencing for Serfontein and Ywer traction substation,
Kroonstad Rail Network depot

Returnable Document

Black Ecomomic Empowerment, issued in terms of section 9{1) of the Broad-Based Black Economic
Empowerment Act;

(d) “bid" means a written offer in a prescribed or stipulated form in response to an invitation by an organ
of state for the supply/provision of services, works or goads, through price quotations, advertised
competitive bidding processes or proposals;

{e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

(f) “EME" means an Exempted Micro Enterprise as defines by Codes of Good Practice under section 9 (1)
of the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(g) “functionality” means the ability of a bidder to provide goods or services in accordance with
specification as set out in the bid documents;

{h) “Price” includes all applicable taxes less all unconditional discounts.

(i) “Proof of B-BBEE Status Level of Contributor” means:
1) B-BBBEE status level certificate issued by an unauthorised body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other reguirement prescribed in terms of the B-BBEE Act.

(i) “QSE" means a Qualifying Small EEnterprise in terms of a Codes of Good Practice under section 9 (1)
of the Broad-Based Black Economic Empowerment Act, 2003 ( Act No. 53 of 2003);

(k) "rand value” means the total estimated value of a contract in South African currency, calculated at
the time of bid invitations, and includes all applicable taxes and excise duties.

3. POINTS AWARDED FOR PRICE
31 THE 80720 PREFERENCE POINT SYSTEMS

A maximum of 80 points is allocated for price on the following basis:
80/20
Dy _ P -
Pe =80(I _ P !'mm j
P min
Where
Ps

Pt

I

Points scored for comparative price of bid under consideration

Comparative price of bid under consideration

Comparative price of lowest acceptable bid

n

Pmin

4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference points
must be awarded te a bidder for attaining the B-BBEE status level of contribution in accordance with the
table below:

B-BBEE Status Level of Number of points

Contributor {80/20 system)
20
18

14
12
8

| bl W N

Respondent’s Signature
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4.3

4.4

4.5

4.6

4.7

51
6.

6.1
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6 6
7 4
8 2
Non-compliant contributor 0

The table below indicates the required proof of B-BBEE status depending on the category of enterprises:

Enterprise B-BBEE Cettificate & Swomn Affidavit

Large Certificate issued by SANAS accredited verification agency

QSE

Certificate issued by SANAS accradited verification agency
Sworn Affidavit signed by the authorised QSE representative and attested by a
Commissioner of Qaths confirming annual turnover and black ownership {only black-owned
QSEs - 51% to 100% Black owned)
[Sworn affidavits must substantially comply with the format that can be obtained on the
DTI's website at wwyy.dti.gov.zaleconomic _empowerment/bee codes jsp.]

EME?

Sworn  Affidavit signed by the authorised EME representative and attested by a
Commissioner of Oaths confirming annual turnover and black ownership

Certificate issued by CIPC (formerty CIPRO) confirming annual turnover and black ownership
Certificate issued by SANAS accredited verification agency only if the EME is being measured
on the QSE scorecard

A trust, consortium or joint venture (including unincorporated consortia and joint ventures) must submit a
consolidated B-BBEE Status Level verification certificate for every separate bid.

Tertiary Institutions and Public Entities will be required to submit their B-BBEE status level certificates in
terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid documents that
such & bidder intends sub-contracting more than 25% of the value of the contract to any other enterprise
that does not qualify for at least the points that such a bidder qualifies for, unless the intended sub-
contractor is an EME that has the capability and ability to execute the sub-contract,

A person awarded a contract may not sub-contract more than 25% of the value of the contract to any
other enterprise that does not have an equal or higher B-BBEE status level than the person concemed,
unless the contract is sub-contracted toc an EME that has the capability and ability to execute the sub-
contract.

Bidders are to note that the rules pertaining to B-BBEE verification and other B-BBEE requirements may
be changed from time to time by regulatory bodies such as National Treasury or the DT, It is the Bidder's
responsibility to ensure that his/her bid complies fully with all B-BBEE requiraments at the time of the
submission of the bid,

BID DECLARATION
Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND
6.1

B-BBEE Status Level of Contribution: v = eeeo{maximum of 20 points)

2 In terms of the Implementation Guide: Preferential Procurement Regulations, 2017, Version 2, paragraph 11.11 provides
that in the Transport Sector, EMEs can provide a letter from accounting officer or get verified and be issued with a B-BBEE
certificate by SANAS accredited professional or agency as the Transport Sector Code has not been aligned to the generic
Codes. EMEs in the Transport Sector are not allowed to provide a Swom Affidavit as the generic codes are not applicable to

Respondent’s Signature
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(Points claimed in respect of paragraph 6.1 must be in accardance with the table reflected in paragraph
4.1 and must be substantiated by relevant proof of B-BBEE status level of contributor.
SUB-CONTRACTING
Will any portion of the contract be sub-contracted?

( Tick applicable box)
| YES | | NO | |

If yes, indicate:

i) What percentage of the contract will be subcontracted..........ociiiiiininnnnn %

i) The name of the sub-CoNtractor. ...,

iy The B-BBEE status ievel of the sub-contractor.........ooveevvvemri

iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
| ves|] | nof |

¥) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of Preferential
Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned | EME vV QSE ¥V
by

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Black people who are military veterans

OR

Any EME

Any QSE

8.1
8.2
8.3
8.4

8.5

856

DECLARATION WITH REGARD TO COMPANY/FIRM

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

Company

{Pty) Limited

[TICK APPLICABLE BOX]

Lot

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

Respondent’s Signature
WRAC/BFC/35762 Date & Company Stamp




Transnet Request for Quotation No WRAC/BFC/35762 Page 27 of 81
Supply and Delivery of welding cable, lugs, bolts, nuts and diamond mesh fencing for Serfontein and Ywer traction substation,
Kroonstad Rail Network depot

Retumable Document

Manufacturer
J Supplier
0 Professional service provider

N Other service providers, e.g. transporter, etc.

[ Frcx apPLicaBLE BOX)
8.7 Total number of years the company/firm has been in business:.........ceeevierescmrnen
8.8 Ifwe, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify that

the points claimed, based on the B-BBEE status level of contribution indicated in paragraphs 4.1 and 6.1
of the foregoing certificate, qualifies the company/ firm for the preference(s) shown and I / we
acknowledge that:

i} The information furnished is true and correct;

i} The preference points claimed are in accordance with the General Conditions as indicated in
paragraph 1 of this form;

i} In the event of a contract being awarded as a result of points claimed as shown in paragraphs 4.1
and 6.1, the contractor may be required to furnish documentary proof to the satisfaction of the
purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent basis or any of
the conditions of contract have not been fulfilled, the purchaser may, in addition to any other remedy
it may have-

(a) disqualify the person from the bidding process;

(b} recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

{c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

{d) if the successful bidder subcontracted a portion of the bid to another person
without disclosing it, Transnet reserves the right to penalise the bidder up to 10
percent of the value of the contract;

(e) recommend that the bidder or contractor, its shareholders and directors, cr only
the shareholders and directors who acted on a fraudulent basis, be restricted by
the Naticonal Treasury from obtaining business from any organ of state for a period
not exceeding 10 years, after the audf alteram partem (hear the other side) rule
has been applied; and

(f)  forward the matter for criminal prosecution,

WITNESSES
SIGNATURE(S) OF BIDDERS(S)
G0 IR DATE: e
TR A ADDRESS oo e
Respondent’s Signature

WRAC/BFC/35762 Date & Company Stamp
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SECTION 8
SBD 9 - CERTIFICATE OF INDEPENDENT BID DETERMINATION

1. Section 4¢1)b)¢i) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement between, or
concerted practice by, firms, or a decision by an associaticn of firms, if it is between parties in a horizontal
relationship and if it involves collusive bidding (or bid rigging). Collusive bidding is a per se prohibition
meaning that it cannot be justified under any grounds. Bid rigging (or collusive bidding) occurs when
businesses, that would otherwise be expected to compete, secretly conspire te raise prices or lower the
quality of goods and f or services for purchasers who wish to acquire goods and / or services through a
bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.

2. Transnet will take alf reasonable steps to prevent abuse of the supply chain management system and to;

a. disregard the bid of any bidder if that bidder, or any of its directors have abused the institution's
supply chain management systern and or committed fraud or any othér improper conduct in
relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier committed any comrupt
or fraudulent act during the bidding process or the execution of that contract.

3. This 5BD serves as a certificate of declaration that would be used by institutions to ensure that, when bids
are considered, reasonable steps are taken to prevent any form of bid-rigging.

4. In order to give effect to the above, the following certificate of Bid Determination (SBD 9) must be
completed and submitted with the bid:

Respondent's Signature
WRAC/BFC/35762 Date & Company Stamp
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid:

{Bid Nurmnber and Description)

in response to the invitation for the bid made by:

(Name of Institution)
do hereby make the following statements that [ certify to be true and complete in every respect:

I certify, on behalf of: that;
{Name of Bidder)

I have read and I understand the contents of this Certificate;

2. I understand that the accompanying bid will be disqualified if this Certificate is found not to be true and
complete in every respect;

3. Iam authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on behalf of the
bidder;

4, Each person whose signature appears on the accompanying bid has been authorized by the bidder to
determine the terms of, and to sign the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, I understand that the word “competitor” shall
include any individual or organization, other than the bidder, whether or not affiliated with the bidder, who:

a. has been requested to submit a bid in response to this bid invitation;

b. could potentially submit a bid in response to this bid invitation, based on their qualifications,
abilities or experience; and
c. provides the same goods and services as the bidder and/or is in the same line of business as the
bidder
6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between partners
in a joint venture or consortium? will not be construed as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no consuitation,
communication, agreement or arrangement with any competitor regarding:

a. prices;
b. geographical area where product or service will be rendered (market allocation)
c. methods, factors or formulas used to calculate prices;

d. the intention or decision to submit or not to submilt, 8 bid;

3 Joint venture or Consortium means an association of persons for the purpose of combining thelr expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract

Respondent’s Signature
WRAC/BFC/35762 Date & Company Stamp
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e. the submission of a bid which does not meet the specifications and conditions of the bid; or

f.  bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or
indirectly, to any competitor, prior to the date and time of the official bid opening or of the awarding of the
contract.

10. T am aware that, in addition and without prejudice ta any ather remady provided to combat any restrictive
practices related to bids and contracts, bids that are suspicious will be reported to the Competition
Commissien for investigation and possible imposition of administrative penalties in terms of section 59 of
the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting Authority (NPA} for
criminal investigation and or may be restricted from conducting business with the public sector for a period
not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of
2004 or any other applicable legislation.

Signature Date
Pasition Name of Bidder
Respondent’s Signature

WRAC/BFC/35762 Date & Company Stamp
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ANNEXURE B SBD 6.2
DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all hids invited. It contains general information and serves
as a declaration form for local content (tocal praduction and local content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives applicable in
respect of Local Content as prescribed in the Preferential Procurement Regqulations, 2017, the South African Bureau
of Standards (SABS) approved technical specification number SATS 1286:2011 (Edition 1) and the Guidance on the
Calculation of Local Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to Annex C} and E (Local
Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8} makes provision for the promation of local
production and content.

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, whete in the award of bids local production
and content is of critical importance, such bids must be advertised with the specific bidding condition that only
locally produced goods, services or works or locally manufactured goods, with a stipulated minimum threshold
for local production and content will be considered.

1.3. Interms of Regulation 16(2) of the Preferential Procurement Regulations, 2017, any sector designated and
minimum threshold determined for local production and content for purposes of regulation 9 of the 2011
Regulations and in force immediately before the repeal of the 2011 Regulations, are regarded as having been
done under regulation 8{1) of the 2017 Regulations.

1.

1.4, Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process may be followed,
whare the first stage involves a minimum threshold for local production and content and the second stage
price and B-BBEE.

1.5. A person awarded a contract in relation to a designated sector, may not sub-contract in such a manner that
the local production and content of the overall value of the contract is reduced to below the stipulated
minimum threshold.

1.6. The local content (LC) expressed as a percentage of the bid price must be calculated in accordance with the
SABS approved technical specification number SATS 1286: 2011 as follows:

LC=[1-%x/v]*100

Where
X is the imported content in Rand
¥ is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange rate
published by South African Reserve Bank (SARB) at 12:00 on the date of adwvertisement of the bid as
indicated in paragraph 4.1 below,

The SABS approved technical specification number SATS 1286:2011 is accessible on
http: f www thedti.gov.zafindustrial development/ip.jsp at no cost.

1.7. A bid will be disqualified if this Declaration Certificate and the Annex € (Local Content Declaration: Summary
Schedule) are not submitted as part of the bid docurnentation;

2. The stipulated minimum threshold(s) for local production and content (refer to Annex A of SATS
1286:2011) for this bid is/are as follows:

Description of sepvices, works or goods Stipulated minimum threshold
Electrical cables 90 %
Value added steel products 100 %

WRAC/BFC/35762 31
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3 Does any portion of the services, works or goods offered
have any imported content?
{ Tick applicable box)
[Yes | [ no |
3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed in

paragraph 1.5 of the general conditions must be the rate(s) published by SARB for the specific currency at
12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to Annex A of
SATS 1286:2011):

Currency Rates of exchange
US Dollar
Pound Steding B
Eurg
Yen
Other

NB: Bidders must submit proof of the SARB rate {(s) of exchange used.
4, Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum threshold for

local content the dti must be informed accordingly in order for the dti to verify and in consultation with the
AO/AA provide directives in this regard.

WRAC/BFC/35762 32
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LOCAL CONTENT DECLARATION

(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP
OR INDIVIDUAL)

IN RESPECT OF BID NO. WRAC/BFC/35762

ISSUED BY: TRANSNET SOC LTD

NB

1 The obligation to complete, duly sign and submit this declaration cannct be transferred to an external
authorized representative, auditor or any other third party acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration Templates (Anneax
C, D and E) is accessible on hip: /fwww. thdti.gov.za/industrial development/ip.jsp. Bidders should first
complete Declaration D. After completing Declaration D, bidders should complete Declaration E and
then consolidate the information on Declaration C. Declaration € should be submitted with the
bid documentation at the dosing date and time of the bid in order to substantiate the
declaration made in paragraph (c) below. Declarations D and E should be kept by the bidders for
verification purposes for a period of at least 5 years. The successful bidder is required to continuously
update Declarations C, D and E with the actual values for the duration of the contract.

I, the undersigned, ... s (Ul N@MES), do hereby declare, in
MY CAPACIY 85 ..o e e s G s smr w54 A0 55 S5t 0404 00 40t £ 00 44 04 s B OB DO 1R s {name
of bidder entity), the following:

(a) The facts contained herein are within my own personal knowledge.

(b) 1 have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid comply with the
minimum local content requirements as specified in the bid, and as measured in terms of SATS
1286:2011; and

{¢)  The local content percentage (%) indicated below has been calculated using the formula given in clause
3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the information
contained in Declaration D and E which has been consolidated in Declaration C:

(d} 1. Serfontein:

Bid price Item 1, excluding VAT {v) R
Bid price Item 2, excluding VAT {y)
Bid price Item 3, excluding VAT (y)
Bid price Item 4, excluding VAT (vy)
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimumn threshold for local content (paragraph 3 above) 90 & 100 %
Local content %, as calculated in terms of SATS 1286:2011

2. Ywer:
Bid price Item 1, excluding VAT (y) R
Bid price Item 2, axcluding VAT (y)
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above) 90 & 100 %

Local content %, as calculated in terms of SATS 1286:2011

WRAC/BFC/35762
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(e) I accept that the Procurement Authority / Institution has the right to request that the local content be
verified in terms of the requirements of SATS 1286:2011.

(M I understand that the awarding of the bid is dependent on the accuracy of the information furnished in
this application. I also understand that the submission of incorrect data, or data  that are not
verifiable as described in SATS 1286:2011, may result in the Procurement Authority / Institution
imposing any or all of the remedies as provided for in Regulation 14 of the Preferential Procurement
Regulations, 2017 promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5

of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:

WRAC/BFC/35762
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SATS 1286.2011

Annex D
SSENTEAL RETURNEBLE OCUMENT:
FAILURE TE FULLY COM PLETE, DECLARE, SIGN & DATE THIS ANMEXURE D MAY RESULT IN THE BID BEING NON-RESPONSIVE & DISQUALIFIED

Imported Contant Declaration - Supporting Schedule Lo Annex €

01} [renderne, Tender Mo, WRAC/BFC/35762 |
Tender description: Supply amd Dalivery of welding cable, lugs, belts, nuls Note: VAT 1o ba excluded from
fo2) |Tender description: and diamend mesh fencing for Serfonein and Ywer traciion subsation, "_i Iatlone
Kroonstad Rail Network depot i calen
(03]  |Designated Produwes: Devgnated productis| Flectncal cables & Steef Value added products
fC)  {Tender Authority: Transne] Frelght Ral

iD5)  |Vendering Enthy name:

| -
{D)  [Tender Exchange Rae: Pl | | e | cep_R 1200 |

A, Exempted imported content Calculation of imporied content m

c::rel:“w Tandar Al localy
d T
Tem'". fem Descriplion of imporied content Locel suppller Crwercear Supplier walue ps per | Exchange Local value of | Fraight costs to | iecutre . Tander tity Esempied imporied
no'E impors port of antry | landng cosls | cost exd VAl wabuid
Commercinl Fate
& duiles
Invvalce
(137) {05) (119} (D10} {B11) (013} (G13) (14} {015) (16} {017) (018)
{D23) Toral exempt imported value RO

Thuis 1ubal inrsh o ovie spond whath
Apnse - ©Z1

Calculation of imported £ontent Summary

B. imported directly by the Tenderer

Forign
Tunaduy itam Deseription of i 1 content f— Ova :umnqr Tander Rate | Local value of | Fraight costs to Incurred Total landed Tender ty| Totslimparted vaks
ne's TRy rse3 Supplier 10““ 'I:: of Enchangs Imparts port of entry | Randing costs | cost excl VAT Y aimpo vaue
e & duttes
Irwaice
(D20} (p21) {022, (023) o) (B25) (026) {027) (D28} {D29) (o30) (Di1)
D32)Total Impocted value by tenderer RO
C. Imported by a 3rd party and supplied to the Tenderer Calulation of imported content
cumency Al ’
. Tender Rate | Local vahie af | Frelght cosis to Incwrred | Total landed Quisritiey
Desaiption of imported conlant Unét of measurs | Local suppller Ovarseas Supphlar ::ueas:.: of E imports portafentry | Isnding costs | cast e VAT tmporied Total Imported value
e & duties
Inwpice
[GEE]] (D34) (035) 1036) (D37) (D38) (D39) [040) {D41) D42) D43) (£444)
{045} Towal imported value by 3rd party RO
D. Cther forelgn currency payments i i
Typs of t I'::::r::r Ovanees Foreign cumency value | Tamdaer Rate
pay et beneficiary pHd of Exchange
(D46} t847) o8] i0g) {050}
[D52) Toral of Taraign pay daclared by tend andfos Ird party]
na r from Annwen B
{53} Toual of inp d conbent & ferelgn [ - (032}, (D45) & (D52) shove
Thiz 1atal must comrespand with
Date: Annew? - C23

[WRACIBFC/35752 | Poge 36 o 81




{E1)

(€2)

(€3)
(E4)
(E5)

SATS 1286.2011
Annex E

ESSENTIAL RETURNABLE DOCUMENT:
FAILURE TO FULLY COMPLETE, DECLARE, SIGN B DATE THIS ANMEXURE E MAY RESULT IN THE BID BEING NON-RESPONSIVE &

DISQUALIFIED
Local Content Declaration - Supporting Schedule to Annex C
Terder No. Tender Mo. WRAC/BFC/35762
Tender description: Supply and Delivéry
of welding cable, lugs, bolts, nuts and Note: VAT to be excluded from all calculations

Terder description:
ription diamand mesh fencing for Serfentein

and Ywer traction substation, Kreenstad
Designated products: Designated product{s} Electrical cables & Steel Value added products |
Tender Authority: Transnet Freight Rail
Tendering Entity

ds, Services and Description of items purchased Local suppliers Value

{Fé) (E7) (£8)

Sarfontain

Welding cable

Steel lugs

Bolt and nuts
Diamond mesh wire
Ywar

Welding cable

Steel lugs

e e

=

)

{£9) Total local products {Goods, Services and Works} RO

{E10) ( Tenderer's manpower cost) | RO ]

{E11) LERCH VLR H {Rental, depreciation & amortisation, utility costs, consumables etc.} I RO l

F(=F40 Administration overheads and mark-up {Marketing, insurance, financing, interest etc.) | RO ]

{E13) Total local content RO

This total must correspend with Annex € - 24

Signa n r from Annex B

Date:

|WRAC/BFC/35762 Page 37 of 81
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Transnet Vendor Management has received a request to load / change your company details onto the Transnet
vendor master database. Please return the completed Supplier Declaration Form (SDF) together with the required
supporting dacuments as per Appendix V to the Transnet Official who is intending to procure your company’s
services / products, to enable us to process this request. Please only submit the documentation relevant to your
request.

Please Note: Effective 1 April 2016 all organisations, institutions and individuals who wish to provide goods
and/or services to organs of the State must be registered on the National Treasury’s Central Supplier Database
(CSD). This needs to be done via their portal at https://secure.csd.gov.za/ before applying to Transnet.

General Terms and Conditions:
Please Note: Failure to submit the relevant documentation will delay the vendor creation / change process.

Where applicable, the respective Transnet Operating Division processing your application may request further or
additional information from your company.

The Service Provider warrants that the details of its bank account (“the nominated account”) provided herein, are
correct and acknowledges that payments due to the Supplier will be made into the nominated account. If details
of the nominated account should change, the Service Provider must notify Transnet in writing of such change,
failing which any payments made by Transnet into the nominated account will constitute a full discharge of the
indebtedness of Transnet to the Supplier in respect of the payment so made. Transnet will incur no liability for any
payments made to the incorrect account or any costs associated therewith. In such an event, the Service Provider
indemnifies and holds Transnet harmless in respect of any payments made to an incorrect bank account and will,
on demand, pay Transnet any costs associated herewith,

Transnet expects its suppliers to timeously renew their Tax Clearance and B-BBEE certificates (where applicable),
as EMEs and QSEs (QSE's with more than 51% ownership) are only expected to supply an affidavit as per
(Appendix D and E). These affidavits must be resubmitted on an annual basis as failure to do so may result in the
supplier's account being temporarily suspended.

In addition, please note of the following very important information:

1. If your annual turnover is less than R10 million, then in terms of the DTI codes, you are classified as an
Exempted Micro Enterprise (EME). If your company is classified as an EME, please include in your submission, a
certified signed letter from your Auditor / Accountant confirming your company’s most recent annual turnover is
less than R10 million and percentage of black ownership and black female ownership in the company AND / OR 8-
BBEE certificate and detailed scorecard from an accredited rating agency (e.g. permanent SANAS Member), or a
sworn Affidavit should you feel you will be able to attain a better B-BBEE score. {Appendix D).

2. If your annual turnover is between R10 million and R50 million , then in terms of the DTI codes, you
are classified as a Qualifying Small Enterprise (QSE) and you claim a specific B-BBEE level based on any 4 of the 7
elements of the B-BBEE score-card, please include your B-BBEE certificate in your submission as confirmation of
your status. Or if the Supplier is a QSE with More than 51% black owned, they can submit a sworn affidavit
(Appendix E).

Please Note: B-BBEE certificate and detailed scorecard should be obtained from an accredited rating agency (e.g.
permanent SANAS Member).

3. If your annual turnover exceeds R50 million , then in terms of the DTI codes, you are classified as a
Large Enterprise and you claim a specific B-BBEE level based on all seven elements of the B-BBEE generic score-
card. Please include your B-BBEE certificate in your submission as confirmation of your status.

Please Note: B-BBEE certificate and detailed scorecard should be obtained from an accredited rating agency (e.g.
permanent SANAS Member).
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4, The supplier to furnish proof to the procurement department as required in the Fourth Schedule of
the Income Tax Act. 58 of 1962 whether a supplier of service is to be classified as an “employee”, "personal
service provider” or “labour broker”, Failure to do so will result in the supplier being subject to employee’s tax.

S. No payments can be made to a vendor until the vendor has been registered / updated, and no vendor can
be registered / updated until the vendor application form, together with its supporting documentation, has been
received and processed. No payments can be made to a vendor until the vendor has met / comply with the
procurement requirements.

6. From 01 May 2015 only B-BBEE certificates issued by SANAS accredited verification agencies will be valid.

WRAC/BFC/33762
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APPENDIX A

Supplier Declaration Form

Important Notice: Effective 1 April 2018 all organisations, institutions and individuals who wish to provide goods and/or
services to organs of the State must be registered on the National Treasury Central Supplier Database {CSD). This needs

to be done via their partal at hitps://secure.csd.gov.za/ before applying to Trangnet.
CSD Number (MAAA x00000x):

Company Trading Name

Company Registered Name

Sole Proprietor

Company Registration No Or ID No If a

Company Income Tax Number

CC Trust Piy Ltd Limited Partnership Sole Propristor
Non-profit
Form of Entity (NPO'sor | Fersond | Sate DWN80 | Najional Gowt | Provincial Govt | Local Gowt
NPC)
Educational | Specialised Financial Foreign Foreign Branch
Institution Profession Institution International Office
Did your company previously operate under another name? | Yes ‘ L No ‘
If YES state the previous details below:
Trading Name
Regisiered Name
Cornpany Registration No Or ID No If a
Sole Proprietor
CcC Trust Pty Ltd Limited FPartnership Sole Proprietor
Form of Entity Non-profit L'.;T}'}ﬁ‘;‘gﬂ Stateciou lad National Govt | Provincial Govt Local Govt
Educational | Specialised Financial Foreign Foreign Branch
Institution Profession Institution International Office

Your Current Company's VAT Registration Status

VAT Registration Number

If Exemnpted from VAT registration,
state reason and submit proof from
SARS in confimning the exemption status

If your business entity is not VAT Registered, please submit a current original swomn affidavit (see example in Appendix I).
Your Non VAT Registration must be confirned annually.

Company Banking Details

Bank Name

Universal Branch Code

Bank Account Number

Company Physical Address

‘ Code ‘
Company Postal Address

| Code i
Company Telephone number
Company Fax Number
Company E-Mail Address
Company Website Address

Company Contact Person Name

Designation

Telephone

Ermnail
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Is your company a Labour Broker? Yes ‘ l No ‘
Main Product / Service Supplied e.g. Stationery / Consulting /
Labour etc.

How many personnel does the business employ? Full Time Part Time

Please Note: Should your businass employ more than 2 full time employees who are not connected persons as defined in
the Income Tax Act, please submit a sworn affidavit, as per Appendix [.

. >R10Million
Most recent Financial Year's Annual Turnover | <R10Million . >RE0Million
<R50Million
Does your company have a valid B-BBEE certificate? I Yes | ‘ No I
What is your Broad Based BEE status {Level 1 to 8)
Majority Race of Ownership
% Black Women % Black Disabled % Black Youth
% Black Ownership h . .
ownership person(s) ownership ownership

Please Note: Please provide proof of B-BBEE status as per Appendix V. If you qualify ag an EME or QSE then provide an
affidavit foliowing the examples provided in Appendix Ili and IV respectively. If you have indicated Black Disabled person(s)
ownership, then provide a certified letter signed by a physician, on the physician’s letterhead, confirming the disability.

'By signing below, | hereby verify that | am duly authorised to sign for and on behalf of firm | organisation and that
Lall information contained herain and attached herewith are true and correct 10
Name Designation

Signature Date

'Stamp And Signature Of Commissioner Of Oaths
Name Date

Signature Telephone No

WRAC/BFC/35762
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Appendix B

Example of an Affidavit or Solemn Declaration as to VAT registration status

Affidavit or Solemn Declaration

l, solemnly swear/declare that

is not a registered VAT vendor and is not required to

register as a VAT vendor because the combined value of taxable supplies made by the provider in any
12 month period has not exceeded or is not expected to exceed R1million threshold, as required in terms

of the Value Added Tax Act.

Signature:

Designation:

Date:

Commissioner of Oaths

Thus signed and sworn to before me at on this the day of

20 '

the Deponent having knowledge that he/she knows and understands the contents of this Affidavit, and
that he/she has no objection to taking the prescribed oath, which hefshe regards binding on his/her
conscience and that the allegations herein contained are all true and correct.

Commissioner of Oaths

WRAC/BFC/35762



Transnet Request for Quotation No WRAC/BFC/35762 Page 43 of 81
Supply and Delivery of welding cable, lugs, bolts, nuts and diamond mesh fencing for Serfontein and Ywer traction substation, Kroonstad Rail

Network depot

Appendix C

Example of an Affidavit or Solemn Declaration as to number of employees

Affidavit or Solemn Declaration

I, solemnly swear/declare that

employs three or more full time employees, which employees are engaged

in the business of rendering the services of the organisation and are not connected persons as defined

in the Income Tax Act.

Signature:

Designation:

Date:

Commissioner of Oaths

Thus signed and sworn to before me at on this the day of

20 .

the Deponent having knowledge that he/she knows and understands the contents of this Affidavit, and
that hefshe has no objection to taking the prescribed oath, which hefshe regards binding on hisfher
conscience and that the allegations herein contained are all true and cotrect.

Commissioner of Oaths
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Appendix D

Example of an Affidavit or Solemn Declaration as to EME B-BBEE Status

SWORN AFFIDAVIT - B-BBEE EXEMPTED MICRO ENTERPRISE

I, the undersigned,

Full Name & Surname

Identity Number

Hereby declare under oath as follows:
1. The contents of this statement are to the best of my knowledge a true reflection of the facts.
2. 1 am a member / director / owner of the following enterprise and am duly authorised to act on its behalf.

Enterprise Name

Trading Name

Registration Number

Enterprise Address

3. | hereby declare under oath that:

+ The enterprise is % black owned;

+ The enterprise is % black woman owned;

+ The enterprise is % black youth owned;

¢ The enterprise is % black disabled owned;

¢ Based on the management accounts and other information available for the _ financial year, the

income did not exceed R10,000,000.00 (ten million rand).

Please confirm on the table below the B-BBEE level contributor, by ticking the applicable box.

100% black ewned Level One {135% B-BBEE procurement recognition}

More than 51% black | Level Two {125% B-BBEE procurement recognition)
owned

Less than 51% black | Level Four {100% B-BBEE procurement recagnition)
owned

4. The entity is an empowering supplier in terms of the DT Codes of Good Practice.

5. | know and understand the contents of this affidavit and | have no obijection to take the prescribed oath and
consider the oath binding on my conscience and on the owners of the enterprise which | represent in this matter.
6. The sworn affidavit will be valid for a period of 12 months from the date signed by commissioner.

Deponent Signature:

Date:

Commissioner of Oaths
Signature & stamp
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Example of an Affidavit or Solemn Declaration as to QSE B-BBEE Status

SWORN AFFIDAVIT — B-BBEE QUALIFYING SMALL ENTERPRISE
I, the undersigned,

Full Name & Surname

Identity Number

Hereby declare under oath as follows:
1. The contents of this statement are to the best of my knowledge a true reflection of the facts.
2.1 am a member { director / owner of the following enterprise and am duly authorised to act on its behalf.

Enterprise Name

Trading Name

Registration Number

Enterprise Address

3. | hereby declare under oath that:
+ The enterprise is
¢ The enterprise is

% black owned;

% black woman owned;

The enterprise is % black youth ownad;

The enterprise is % black disabled owned:

Based on the management accounts and other information available for the
exceed R50,000,000.00 (fifty million rand);

The entity is an empowering supplier in terms of Clause 3.3 (a) or {b) or {¢} or {d) or as amended 3.3 (¢} of the DTI
Codes of Good Practice. {Tick appropriate box in table below).

financial year, the income did not

{a) At least 25% of cosl of sales, (excluding
labour costs and depreciation) must be
procurement from local producers or suppliers
in South Africa; for the services industry
include labour costs but capped at 15%

{b) Job Creation — 50% of jobs created are for
black people, provided that the number of
black employees in the immediats prior verified
B-BBEE measurement is maintained

{c) At least 26% transformation of raw material
! beneficiation which include local
manufacturing, production and /or assembly,
and / or packaging

(d) At least 12 days per annum of productivity
deployed in assisting G:SE and EME
beneficiaries to increase their operation or
financial capacity

{e) Atleast 85% of labour costs should be paid
to South African employess by service
industry enlities

Please confirm on the table below the B-BBEE level contributor, by ticking the applicable box.

100% black awned

Level One (135% B-BBEE procurement recognition}

More than 51% black owned Level Two {125% B-BBEE procurement recegnition)

5. | know and understand the contents of this affidavit and | have no objection to take the prescribed oath and consider the cath

binding on my conscience and on the owners of the enterprise which | represent in this matter.
6. The sworn affidavit will be valid for a period of 12 months from the date signed by commissioner.

Commissioner of Oaths
Signature & stamp
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thareto in this dause, except where the context clearly raquires otherwise:

1.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;
1.2  Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3  Business Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.5 Parties shall mean Transnet and the Respondents to a Bid Document;

1.6  Respondent(s) shall mean a respondent/bidder to a Bid Document;

1.7  RFP shall mean Request for Proposal;

1.8  RFQ shall mean Request for Quotation;

19 RFX shall mean RFP or RFQ, as the case may be;

1.10 Services shall mean the services required by Transnet as specified in its Bid Document;
111 Service Provider or Supplier shall mean the successful Respondent;

1.12 Tax Inveice shall mean the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time teo time;

1.13 Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

1.14 VAT shall mean Value-Added Tax in terms of the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

2 GENERAL

All Bid Documents and subsequent contracts and orders shall be subject to the following general conditions
as laid down by Transnet and are to be strictly adhered to by any Respondent to this RFX.

3 SUBMITTING OF BID DOCUMENTS

3.1 A Bid, which shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closing date and time specified in accordance with the directions issued in the Bid
Documents. Late Bids will not be considered.

3.2 The Bid Documents must be completed in their entirety and Respondents are required to complete
their Bid submissions legibly in non-erasable ink,

3.3  Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

34  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
andfor formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms and/or formats must be completad for submission.

Transnet General Bid Conditions
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4.3  Only if insufficient space has been allocated to a particular response may a Respondent submit

additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX,

5 BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document provided the Bid Documents are alse made available free of
charge on the National Treasury eTender Publication Portal.

6 VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

6.2 Respondents may be requested to extend their validity period for a specified additional period. In
such instances, Respondents will not be allowed to change any aspect of their Bid, unless they are
able to demonstrate that the proposed change/fs is as a direct and unavoidable consequence of
Transnet's extension of the validity period.

7 SITE VISITS / BRIEFING SESSIONS
Respondents may be requested to attend a site visit or briefing session where it is necessary to view the site
in order to prepare their Bids, or where Transnet deems it necessary to provide Respondents with further
information to allow them to complete their Bids properly. Where such visits or sessions are indicated as
compulsory in the RFX Document, Respondents are obliged to attend these meetings as failure to do so will

result in their disqualification.

8 CLARIFICATION BEFORE THE CLOSING DATE

Should clarification be required on any aspect of the Bid before the closing date, the Respondent must direct
such queries to the contact person listed in the RFEX Document in the stipulated manner.

9 COMMUNICATION AFTER THE CLOSING DATE

After the closing date of a Bid {i.e. during the evaluation period) the Respondent may only communicate with
the Chairperson or the Secretary of the relevant Acquisition Council.

10 UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Coundl or official of
Transnet during the period between the dosing date for the receipt of the Bid and the date of the
notification of the successful Respondent{s). A Bid, in respect of which any such unautherised
communication has occurred, may be disqualified.

11 RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documents may result in disqualification,
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12 DEFAULTS BY RESPONDENTS

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

12.1 enter into a formal contract when calied upon to do so within such period as Transnet may specify; or
12.2 accept an order in terms of the Bid;

12.3  furnish satisfactory security when called upon to do so for the fulfilment of the contract; or

12.4 comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have, proceed to
accept any other Bid ar, if it is necessary to do so, call for Bids afresh, and may recover from the defauiting
Respondent any additional expense incurred by Transnet in calling for new offers or in accepting 3 less
favourable offer.

13 CURRENCY

All monetary amounts referred to in @ Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

14  PRICES SUBJECT TO CONFIRMATION

14.t  Prices which are quoted subject to confirmation will not be considered.

15 ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items concerned. All such alterations must be initialled by the person who signs the Bid
Documents. Failure to observe this requirement may result in the particular item(s) concerned being
excluded in the matter of the award of the business.

16 EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Supplier/Service Provider, effect
payment overseas directly to the foreign principal or manufacturer of such percentage of the contract
or order value as may be stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency pertion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank's approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods/Services were to be delivered, as set out in the
order andfor contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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17 ACCEPTANCE OF BID

17.1 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

172 Where the Respondent has been informed by Transnet of the acceptance of its Bid, an email
communication that has been successfully sent to the Respondent shall be regarded as proof of
delivery to the Respondent 1 day after the date of submission.

18  NOTICE TO UNSUCCESSFUL RESPONDENTS

18.1 Unsuccessful Respondents shall be advised in writing that their Bids have not been accepted as soon
as possible after the closing date of the Bid. On award of business to the successful Respondent all
unsuccessful Respondents must be informed of the name of the successful Respondent and of the
reason as to why their Bids had been unsuccessful.

19 TERMS AND CONDITICNS OF CONTRACT

19.1 The Supplier/Service Provider shall adhere to the Terms and Conditions of Contract issued with the
Bid Documents, together with any schedule of “Special Conditions” or otherwise which form part of
the Bid Docurments.

19.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on a company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments falternative(s) are acceptable or otherwise, as the case may be.
Respondents will be afforded an opportunity to withdraw an unacceptable deviation, failing which the
respondent will be disqualified.

20 CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedute of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent's Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet's Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

21 LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.
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22 IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,
as the case may be, shall be fummished.

23 RESPONDENT'S SAMPLES

231 If samples are required from Respondents, such samples shall be suitably marked with the
Respondent’s name and address, the Bid number and the Bid item number and must be despatched
in time to reach the addressee as stipulated in the Bid Documents on or before the closing date of the
Bid. Failure to submit samples by the due date may result in the rejection of a Bid.

23.2 Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid
conditions.

23.3 Payment will not be made for a successful Respondent’s samples that may be retained by Transnet
for the purpose of checking the quality and workmanship of Goods/Services delivered in execution of
a contract.

23.4 If Transnet does not wish to retain unsuccessful Respondents’ samples and the Respondents require
their return, such samples nay be collected by the Respondents at their own risk and cost.

24  SECURITIES

24.1 The successful Respondent, when called upon to do so, shall provide security 1o the satisfaction of
Transnet for the due fulfilment of a contract or order, Such security shall be in the form of a Deed of
Suretyship [Deed of Suretyship] fumished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

24.2 The secutity may be applied in whole or part at the discretion of Transnet to make good any loss or
darmage which Transnet may incur in consequence of a breach of the contract or any part thereof,

24.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4 For the purpose of clause 24.124.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] calendar days from the date of the letter of acceptance. No
payment will be made until the form, duly completed, is delivered to Transnet. Failure to retum the
Deed of Suretyship within the prescribed time shall, save where prior extension has been granted,
entitle Transnet without notice to the Supplier/Service Provider to cancel the contract with immediate
effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the
Supplier/Service Provider in relation to the conditions of this clause 24 will be for the acoount of the
SupplierfService Provider.

25 PRICE AND DELIVERY BASIS FOR GOODS

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [latest ICC Incoterms] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
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to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-

working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or

overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.
25.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following

basis:

a) Locat Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic

of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods to be imported from all sources to be quoted on a
Delivered Duty Paid [latest ICC Incoterms] basis, to end destination in South Africa, unless
otherwise specified in the Bid Price Schedule.

26 EXPORT LICENCE

The award of a Bid for Goods to be imported may be subject to the issue of an export licence in the country
of origin or supply. If required, the Supplier/Service Provider’s manufacturer or forwarding agent shall be
required to apply for such licence.

27 QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in unused condition, neither second-hand
nor reconditioned.

28 DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been induded
elsewhere in its Bid.

29 VALUE-ADDED TAX

29.1 In respect of local supplies, i.e. Goods to be manufactured, preduced or assembied in the Republic of
South Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the
Respondent are to be inclusive of VAT which must be shown separately at the standard rate on the
Tax Invoice,

29.2  In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering
such Service represents a Service rendered by the principal; and

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission™ for the
Services rendered locally] must shaw the VAT separately.

30 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.
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) The Respondent is required to give full particulars of the terms that will be applicable to its

alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated,

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1 {a) above. Failure to comply with clause 30.1 {(a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Supplier/Service Provider] shall, where applicable, be

required to furnish a guarantee covering any advance payments.

30.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Supplier/Service Provider's month-end statement reflecting the relevant Tax
Invoice(s) for payment purposes, provided the conditions of the order or contract have been fulfilled
and the Tax Invoice is correct in all respects as referred to in the contract or arder. Incomplete and/or
incorrect Tax Invoices shall be returned and the conditional period will be recalculated from the date
of receipt of the correct docurmnentation.

31  CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS
31.1 Contract Quantities

a) It must be clearly understood that although Transnet does not bind itself to purchase a
definitive quantity under any contract which may be entered into pursuant to this Bid, the
successful Respondent nevertheless undertakes to supply against the contract such quantities
as may be ordered against the contract, which orders are posted or delivered by hand or
transmitted electronically on or before the expiry date of such contract.

b} It is furthermore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under
any such contract.

c} The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its
cperational requirements.

31.2 Delivery Period
a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports

The Supplier/Service Provider may be required to submit periodical progress reports with
regard to the delivery of the Goods/Services.

c) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods/Services covered by the Bid are
required at short notice for immediate delivery, the Supplier/Service Provider will be given first
right of refusal for such business. If it is unable to meet the desired critical delivery period,
Transnet reserves the right to purchase such supplies as may be required to meet the
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emergency outside the contract if immediate delivery can be cffered from any other source.

The Totaf or Partial Fallure to Perform the Scope of Supply section in the Terms and Conditions
of Contract will not be applicable in these circumstances.

32 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS
32.1 <Copyright
Copyright in plans, drawings, diagrams, specifications and documents compiled by the

Supplier/Service Provider for the purpose of contract work shall be governed by the Intellectual
Property Rights section in the Terms and Conditions of Contract.

32.2 Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondent should note that, unless
netified to the contrary by Transhet or a designated official by means of an official amendment to the
Bid Documents, it is required to tender for Goods/Services strictly in accordance with the drawings
andfor specifications supplied by Transnet, notwithstanding that it may be aware that alterations or
amendments to such drawings or specifications are contemplated by Transnet.

32.3 Respondent’s drawings

Drawings required to be submitted by the Respondent must be furnished before the closing time and
date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.

32.4 Foreign specifications

The Respondent quoting for Goods/Services in accordance with foreign specifications, other than
British and American standards, is to submit translated copies of such specifications with the Bid. In
the event of any departures or variations between the foreign specification(s) quoted in the Bid
Documents, full details regarding such departures or variations must be furnished by the Respondent
in a covering letter attached to the Bid. Non-compliance with this condition may result in
disqualification.

33 BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

33,1 Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Coundil or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.

33.2 In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

33.3 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

33.4 South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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regulating the conduct of the proceedings of the several provincial and local divisions of the

Supreme Court of South Africa,

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

<) If a Power of Attorney held by the South Aftican representative or agent includes matters of a
general nature besides provision for the entering intc and signing of a contract with Transnet,
a certified copy thereof should be furmished.
d) The Power of Attorney must authorise the South African representative or agent to choose the
domicilum citandi et executand,
33.5 If payment is to be made in South Africa, the foreign Supplier/Service Provider [i.e. the principal, or
‘ its South African agent or representative], must notify Transnet in writing whether, for payment by
electronic funds transfer |EFT]:

a) funds are to be transferred to the credit of the foreign Supplier/Service Provider's account at a
bank in South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which
case the name and branch of such bank shall be furnished.

33.6 The attention of the Respondent is directed to clause 24 above [Securities] regarding the provision of
security for the fulfilment of contracts and orders and the manner and form in which such security is
to be furnished,

34 DATABASE OF RESTRICTED SUPPLIERS

The process of restriction is used to exclude a company/person from conducting future business with
Transnet and other organs of state for a specified period. No Bid shall be awarded to a Bidder whose name
(or any of its members, directors, partners or trustees) appear on the Register of Tender Defaulters kept
by National Treasury, or who have been placed on National Treasury’s List of Restricted Suppliers.
Transnet reserves the right to withdraw an award, or cancel a contract concluded with a Bidder should it
be established, at any time, that a bidder has been restricted with National Treasury by ancther
government institution.

35 PROTECTION OF PERSONAL DATA

35.1 Both Parties agree that they may obtain and have access to personal data as a result of the Bid
process. The Parties shall at all times ensure that:

a) they process data only for the express purpose for which it was obtained;

b) once pracessed for the purposes for which it was obtained, all data will be destroyed to an extent
that it cannot be reconstructed to its original form;

¢} data is provided only to authorised personnel who strictly require the personal data to carry out
the Parties’ respective obligations in terms of the Bid process;

d) they do not disclose personal data of the other Party, other than as agreed in paragraph 37.3
below;

e) they have all reasonable technical and organisational measures in place to protect all personal
data from unauthorised access and/or use;
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f) they have apptopriate technical and organisational measures in place to safeguard the security,

integrity and authenticity of all data in its possession or under its control as a result of the Bid
process;

g) such personal data is protected against unauthorised or unlawful processing, accidental loss,
destruction or damage, alteration, disclosure or access.

35.2 The Parties agree that if personal data will be processed for additional purposes beyond the original
purpose for which it was obtained, explicit consent must be obtained beforehand from those persons
whaose information will be subject to further processing.

35.3 Should it be necessary for either Party to disclose or otherwise make available the personal data to
any third party (including sub-contractors and employees), it may do so only with the prior written
permission of the other Party. The Party requiring such permission shall require of all such third
parties, appropriate written undertakings to be provided, containing similar terms to that set forth in
this paragraph 37, and dealing with that third party's obligations in respect of its processing of the
personal data. Following approval by the other Party, the Party requiring permission agrees that the
provisions of this clause 37 shall mutatis mutandis apply to all authorised third parties who process
personal data.

35.4 The Parties shall ensure that any persons authorized to process data on their behalf (including
employees and third parties) will safeguard the security, integrity and authenticity of all data. Where
necessary to meet this requirement, the Parties shall keep all personal data and any analyses,
profiles, or documents derived therefrom logically separated from all other data and documentation
held by it.

35.5 The Parties shall carry out regular assessments to identify all reasonably foreseeable internal and
external risks to the personal data in its possession or under its control. The Parties shall implement
and maintain appropriate safeguards against the risks which it identifies and shali also regularly verify
that the safeguards which it has in place has been effectively implemented.

35.6 The Parties agree that they will promptiy return or destroy any personal data in their possession or
control which belongs to the other Party once it no longer serves the purpose for which it was
collected in relation to the Bid process, subject to any legal retention requirements. This may be at
the request of the other Party and includes circumstances where a person has requested the Parties
to delete all instances of their personal data. The information will be destroyed in such a manner that
it cannot be reconstructed to its original form, linking it te any particular individual or organisation.

357 Personal Information security breach: Respondent’s Obligations

a) The Respondent is required to notify the Information Officer of Transnet, in writing as soon as
possible after it becomes aware of or suspects any loss, unauthorised access or unlawful use of
any personal data and shall, at its own cost, take all necessary remedial steps to mitigate the
extent of the loss or compromise of personal data as quickly as is possible. The Respondent shall
also be required to provide Transnet with details of the persons affected by the compromise and
the nature and extent of the compromise, including details of the identity of the unauthorised
person who may have accessed or acquired the personal data.

b) The Respondent shall provide on-going updates on its progress in resolving the compromise at
reasonable intervals until such time as the compromise is resolved.

¢} Whera required, the Respondent may be required to notify the South African Police Service;
and/or the State Security Agency and where applicable, the relevant regulator and/or the affected

persons of the security breach. Any such netification shall atways include sufficient information to
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allow the persons to take protective measures against the potential consequences of the

compromise.

d) The Respondent undertakes to co-operate in any investigation relating to security which is carried

out by or on behalf of Transnet including providing any information or material in its possession or
contrel and implementing new security measures.

36 CONFLICT WITH ISSUED RFX DOCUMENT

36.1 Should a conflict arise between these General Bid Conditions and the issued RFX document, the
conditions stated in the RFX document shall prevail.

000000000

Transnet General Bid Conditions

WRAC/BFC/35762



Transnet Request for Quotation No WRAC/BFC/35762 Page 59 of 81
Supply and Delivery of welding cable, lugs, bolts, nuts and diamond mesh fencing for Serfontein and Ywer traction substation,
Kroonstad Rail Network depot

TRANSNET
APPENDIX: 2 vr

STANDARD TERMS AND CONDITIONS OF CONTRACT

between

TRANSNET SOC LTD
Registration Number 1990/000900/30

And

RSN NN NS N REAR AN NI RN SR RA R

Registration Number .....ccceueiaanns T

Supply and Delivery of welding cable, lugs, bolts, nuts and diamond mesh fencing for
Serfontein and Ywer traction substation, Kroonstad Rail Network depot

CONTRACT NUMBER WRAC/BFC/35762
DURATION Once Off

COMMENCEMENT DATE Pending

TABLE OF CONTENTS

Standard Terms and Conditions for the supply/provision of Goods/Services to Transmet SOC Ltd
WRAC/BFC/35762



Transnet Request for Quotation No WRAC/BFC/35762 Page 60 of 81
Supply and Delivery of welding cable, jugs, bolts, nuts and diamond mesh fencing for Serfontein and Ywer traction substation,

Kroonstad Rail Network depot

PROPRIETARY RIGHTS LIABILITY L.cvvvivrvrrrererurnrmasmesssssnesssnnnssasssnmsnsssasssensassnmmensssssonmssanssssssassssosasaans
PROPRIETARY INFORMATION. ....ceiiiei e bbb e s s s ab b e e

L= - - T T e - R e

—
(=]

TNSOLVENCY woinsrssvsmasians s iy s s i e r v e v i s T S P S S e
SUBCONEFACHNG e et et st et e b et e bt e s e s s e b s at s e Rn e an e e e e e e neeaeenseeres
ASSIGNMENT ... s s s SRS SRR RS S s e e s b e e T S S s o dvaen
SO OO IEY DAL . eeeve e v ieieirererererererrree st e et rer e e aereeeteeeeeeeteae s s anaessaa b s be saba s bans bt b bnb s nae s eeseeeesserarens
DATABASE OF RESTRICTED SUPPLIERS ... ceuuusiiimiiietiisiiassinssssssasssssssssss s sessssassassesasasnessasassanasenss

[ I T T S S T T
Lo ¥ o B o =, T . B S % S N

65
65
66

.66
.66
...66

66
67
67

Standard Terms and Conditions for the supply/provision of Goods/Services ta Transnet SOC Lid
WRAC/BFC/35762




Transnet Request for Quotation No WRAC/BFC/35762 Page 61 of 81
Supply and Delivery of welding cable, lugs, bolts, nuts and diarond mesh fencing for Serfontein and Ywer traction substation,
Kroonstad Rail Network depot

1 SOLE AGREEMENT

Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s
purchase order(s} [Order or Orders] represent the only conditions upon which Transnet SOC
Ltd [Transnet] procures Goods/Services [the Goods/Services] specified in the Order from
the person to whom the Order is addressed [the Supplier/Service Provider]. Transnet does
not accept any other conditions which the Supplier/Service Provider may specify, unless
otherwise agreed to by Transnet in writing. In the event of any inconsistency between these
Terms and any Order, these Terms shall take precedence.

2 CONFORMITY WITH ORDER
Goods/Services shall conform strictly with the Order. The Supplier/Service Provider shall not
vary the quantities specified and/or the specification, if any, stipulated in the Order, without the
prior written consent of Transnet. The Supplier/Service Provider warrants that the
Goods/Services shall be fit for their purpose and of satisfactory quality.

3 DELIVERY AND TITLE

3.1 The delivery dates and addresses are those in the Order. Time shall be of the essence in
respect of the Supplier/Service Provider's obligations under the Order.

3.2 The Supplier/Service Provider will not be excused for delay in delivery or performance
except due to circumstances outside its control and then only subject to the
Supplier/Service Provider having notified Transnet in writing on becoming aware of such
circumstances. Transnet may terminate an Order, in whole or in part, without incurring
any liability to the Supplier/Service Provider if such a delay becomes, in Transnet's
absolute opinion, significant.

3.3 Risk of loss or damage to Goods shall pass to Transnet on delivery, and title shall pass to
Transnet when payment to the Supplier for the Goods has been effected.

3.4 If on delivery, the Goods/services do not conform to the Order, Transnet may reject the
Goods/Services and the Supplier/Service Provider shall promptly rectify any defects or in
Transnet's opinion, supply appropriate replacement Goods/Services at the
Supplier/Service Provider's expense within the specified delivery times, without any
liability due by Transnet. Goods shall be subject to such testing and/or Inspection as
Transnet may consider necessary.

4 PRICE AND PAYMENT
4.1 Prices specified in an Order cannot be increased. Payment for the Goods/Services shall
be made by Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting
documentation and month-end statement from the Supplier/Service Provider. Tax
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Invoices plus supporting documentation shall be posted to the address shown in the
Order,

42 Payment of the Supplier/Service Provider's valid Tax Invoice(s) will be made by Transnet
in the South African currency and on the terms stated in the Order, the standard payment
terms being 30 [thirty] days from date of receipt by Transnet of a month-end statement,
unless otherwise agreed to in writing. Transnet shall arrange for payment of such Tax
Invoices and any pre-authorised additional expenses incurred, provided that the
authorised expenses are supported by acceptable documentary proof of expenditure
incurred [where this is available]. Any amounts due in terms of these Terms shall be paid
to the Supplier/Service Provider, taking into account any deduction or set-off and bank
charges.

5 PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transnet that ownership of, or
any act or omission by Transnet in relation to Goods/Services or any written material provided
to Transnet relating to any Goods/Services or pursuant to an Order being a violation or
infringement of any third party’s contractual, industrial, commercial or intellectual property
rights including but not limited to any patent, registered design, design right, trade mark,
copyright or service mark on any application thereof, the Supplier/Service Provider hereby
indemnifies Transnet against and hold it harmless from any and all losses, liabilities, costs,
claims, damages and expenses [including any legai fees] arising directly or indirectly from such
allegation or claim provided that this indemnity shall not apply where the allegation or claim
arises solely as a result of the Supplier/Service Provider following a design or process originated
and furnished by Transnet. The Supplier/Service Provider shall either

a) procure for Transnet the right to continue using the infringing Goods/Services; or
b) modify or replace the Goods/services so that they become non-infringing,

provided that in both cases the Goods/services shall continue to meet Transnet’s requirements
and any specifications stipulated in the Order. Should neither option be possible, the
Supplier/Service Provider may remove, with Transnet's prior written consent, such
Goods/services and will pay to Transnet a sum equivalent to the purchase price. If Transnet
refuses to give such consent, the Supplier/Service Provider shall have no liability in respect of
any continued use of the infringing Goods/services after Supplier/Service Provider’s prior written
request to remove the same.

€ PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier/Service Provider and
any information relating to Transnet’s business which may have come into the Supplier/Service
Provider's possession whilst carrying out an Order, and the existence of the Order, shall be
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treated by the Supplier/Service Provider as confidential information and shall not, without
Transnet's prior written consent, be disclosed to any third party, or be used or copied for any
purposes other than to perform the Order. This clause does not apply to information which is
public knowledge or available from other sources other than by breach of this Term. Upon
request by Transnet, the Supplier/Service Provider shall return all materials issued pursuant to
the Order and, pending this, shall protect Transnet's rights in any such matetials, Such
confidential information shall at all material times be the property of Transnet.

7 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks
[whether registered or not] or Goods in connection with any publicity without Transnet’s prior
written consent,

8 TERMINATION OF ORDER
8.1 Notwithstanding the date of signature hereof, the commencement date of this Order is
Pending and will expire Pending, unless;

o this Order is terminated by either Party in accordance with the provisions
incorporated herein or in any schedules or annexures appended hereto, or otherwise
in accordance with law or equity; or

¢ this Order is extended at Transnet’s option for a further period to be agreed by the
Parties; or

«+ the allocated maximum contract value is depleted before the contract expiry date.

8.2 Transnet may cancel this Order in whole or in part at any time upon at least 30 [thirty]
days’ written notice to the Supplier/Service Provider, or when there is a change in
control of the Supplier/Service Provider or the Supplier/Service Provider commits any
serious breach or any repeated or continued material breach of its obligations under
these Terms and/or Order or shall have been guilty of conduct tending to bring itself
into disrepute, on written notice to the Supplier/Service Provider when such work on the
Order shall stop.

8.3 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified
work in progress, where such price reflects only those costs not otherwise recoverable
by the Supplier/Service Provider, at the time of termination, and the Supplier/Service
Provider shall give Transnet full assistance to check the extent of such work in progress.
Payment of such price shall be in full and final satisfaction of any claims arising out of
such termination and upon such payment the Supplier/Service Provider shall deliver to
Transnet all work, including any materials, completed or in progress. The sum payable
to the Supplier/Service Provider under this clause will not in any event exceed the total
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amount that would have been payable to the Supplier/Service Provider had the Order
not been terminated.

8.4 In the event of termination the Supplier/Service Provider must submit all claims within 2
[two] months of termination after which time claims will only be met in what Transnet
considers exceptional circomstances.

85 If the Goods/services are not provided in accordance with an Order, the Order shall be
deemed terminated and the Supplier/Service Provider shall compensate Transnet for any
costs incurred in obtaining substitute Goods/services or any damage caused due to the
failure or delay in the delivery.

8.6 Both parties to this agreement reserve the right to terminate this agreement:

12.6,1. If the other commits a material breach of this contracts and fails to remedy
such breach within a stipulated time frame or within a reasonable time;

12.6.2. There is non-performance from either of the parties; or

12.6.3. If the other party is unable to perform its obligations under this agreement.

9 ACCESS
The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel
or agents who, for the purposes of the Order, shall be treated as if they are the Supplier/Service
Provider's employees. The Supplier/Service Provider shall ensure that any such personnel or
agents, whilst on Transnet’s premises, shall comply with Transnet's health and safety, security
and system security rules and procedures as and where required.

10 WARRANTY

The Supplier/Service Provider warrants that it is competent to supply the Goods/services in
accordance with these Terms to the reasonable satisfaction of Transnet and that all
Goods/services delivered under the Qrder: (a) conform and comply in all relevant legislation,
standards, directives and orders related to finter alia] the Goods/services in force at the time of
delivery, and to any specifications referred to in the Order; (b) will not cause any deterioration
in the functionality of any Transnet equipment; and (c) do not infringe any third party rights of
any kind. The Supplier/Service Provider hereby indemnifies Transnet against all losses,
liabilities, costs, claims, damages, expenses and awards of any kinds incurred or made against
Transnet in connection with any breach of this warranty.

11 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator or like
person appointed over all or any part of its assets or if the Supplier/Service Provider compounds
with its creditors or passes a resolution for the writing up or administration of the
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Supplier/Service Provider, Transnet is at liberty to terminate the Order or Orders forthwith, or at
its option, to seek performance by any such appointed person.

12 SUBCONTRACTING
12.1  The Supplier/Service Provider may only enter into a subcontracting arrangement with
the approval of Transnet. If the Supplier subcontracts a portion of the contract to
another person without declaring it to Transnet, Transnet must penalise the Supplier up
to 10% of the value of the contract.

12.2  Should Transnet approve the Supplier's/Service Provider's subcontracting arrangement,
the Supplier/Service Provider and not the sub-contractor will at all times be held liable
for performance in terms of its contractual obligations.

12,3 The Supplier/Service Provider may not subcontract in such a manner that the local
production and content of the overall value of the contract is reduced to below the
stipulated minimum threshold.

12.4  The Supplier/Service Provider may not subcontract more than 25% of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status
level of contributor than the Supplier, unless the contract is subcontracted to an
Exempted Micro Enterprise (EME) that has the capability and ability to execute the
subcontract.

13 PAYMENT TO SUB-CONTRACTORS
13.1 Transnet reserves the right, in its sole discretion, to make payment directly to the sub-
contractor of the Supplier/Service Provider, subject to the following conditions:

a) Receipt of an undisputed invoice from the sub-contractor; and

b}  Receipt of written confirmation from the Supplier/Service Provider that the
amounts claimed by the sub-contractor are correct and that the services for which
the sub-contractor has requested payment were rendered to the satisfaction of
the Supplier/Service Provider, against the required standards.

13.2  Nothing contained in this clause must be interpreted as bestowing on any sub-contractor
a right or legitimate expectation to be paid directly by Transnet. Furthermore, this
clause does not bestow any right or legitimate expectation on the Supplier/Service
provider to demand that Transnet pay its sub-contractor directly. The decision to pay
any sub-contractor directly, remains that of Transnet alone.

13.3 The Supplier/Service Provider remains liable for its contractual obligations under the
Agreement, including all services rendered by the sub-contractor,

13.4 This clause does not establish any contractual relationship between Transnet and any
sub-contractor of the Supplier/Service Provider, whatsoever.
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14 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s
prior written consent, which consent shall not be unreasonably withheld or delayed.

15 SUPPLIER INTEGRITY PACT
The Supplier/Service Provider shall observe and ensure compliance with all requirements and
objectives of the Transnet Supplier Integrity Pact as agreed to in response to the RFQ. The
general purpose of the Supplier Integrity Pact is to agree to avoid all forms of dishonesty, fraud
and corruption by following a system that is fair, transparent and free from any undue influence
prior to, during and subsequent to the currency of the procurement event leading to this
Agreement and this Agreement itself;

16 DATABASE OF RESTRICTED SUPPLIERS

The process of restriction is used to exclude a company/person from conducting future business
with Transnet and other organs of state for a specified period. No Bid shall be awarded to a
Bidder whose name (or any of its members, directors, partners or trustees) appear on the
Register of Tender Defaulters kept by National Treasury, or who have been placed on National
Treasury’s List of Restricted Suppliers. Transnet reserves the right to withdraw an award, or
cancel a contract concluded with a Bidder should it be established, at any time, that a bidder
has been restricted with National Treasury by another government institution.

17 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in
the Crder or may be served by facsimile or by email, in which event notice shall be deemed

served on acknowledgement of receipt by the recipient.

18 LAW

Orders shall be governed by and interpreted in accordance with South African law and any
disputes arising herein shall be subject to South African arbitration under the rules of the
Arbitration Foundation of South Africa, which rules are deemed incorporated by reference in this
clause. The reference to arbitration shall not prevent Transnet referring the matter to any
South African courts, having jurisdiction, to which the Supplier/Service Provider hereby
irrevocably submits but without prejudice to Transnet’s right to take proceedings against the
Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an urgent basis
from a court of competent jurisdiction pending the decision in other courts or from instituting in
any court of competent jurisdiction any proceedings for an interdict or any other injunctive
relief. If the Supplier/Service Provider does not have a registered office in the South Africa it will
at all times maintain an agent for service of process in South Africa and shall give Transnet the
name and address of such agent as such may be amended, in writing, from time to time.
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19 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by
its nature would be deemed to continue after completion or termination, including but not
limited to clauses 5, 6, 7, 8 and 10. Headings are included herein for convenience only. If any
Term herein be held illegal or unenforceable, the validity or enforceability of the remaining
Terms shall not be affected. No failure or delay by Transnet to enforce any rights under these
Terms will operate as a waiver thereof by Transnet. All rights and remedies available to either
party under these Terms shall be in addition to, not to the exclusion of, rights otherwise

available at law.

20 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken
together shall constitute one and the same instrument. Any party may enter into this agreement

by signing any such counterpart.
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Thus signed by the Parties and witnessed on the following dates and at the following places:

SIGNED for and on behalf of
Transnet SOC Ltd

duly authorised hereto

| SIGNED for and on behalf of

duly authorised hereto

Registration Number 1990/000900/30 Registration NUmber ...
SIGNBUIE civsasasnsamms s i SIGNALULE ..vovervirereenesornersnsinsrsensmssssassssesntsnssneggon
NBME: cereeensennnsns Name:

POSILION: vvenverennsns Position:

Date: Date:

Place: ..cccceeereeenes Place:

AS WITNESS: AS WITNESS:

SHONBRUIE ohmnisionsrssssuasizisssms s svaasinss dassrarsanirassrast SIGNALUNE ...
INBIMIR | o i o R A S S S NBITIE ..ooeeeeeeeiiieeicrrrrss e eeeessbesesss bt bbb s rarbnss s saes
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TRANSNET

APPENDIX: 3

Important Note: All potential bidders must read this document and certify in the RFX Declaration Form that
they have acquainted themselves with, and agree with the content. The contract with the successful bidder
will automatically incorporate this Integrity Pact as part of the final concluded contract.

INTEGRITY PACT

Between

TRANSNET SOC LTD

Reglstration Nurmber: 1990/000900/30
("Transnet™)

And The Bidder / Supplier/ Service Provider / Contractor (hereinafter referred to as the “Bidder / Supplier”)

Supplier Integrity Pact

November 2020
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PREAMBLE

Transnet values full compliance with ali relevant laws and regulations, ethical standards and the principles of economical
use of resources, fairness and transparency in its relations with its Bidders / Suppliers.

In order to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement hereinafter referred
to as the “Integrity Pact” which will form part of the Bidder's / Supplier's application for registration with Transnet as a
vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption by following
a system that is fair, transparent and free from any undue influence prior to, during and subsequent to the currency of
any procurement and / or reverse logistics event and any further contract to be entered into between the Parties, relating
to such event.

All Bidders / Suppliers will be required to sign and comply with undertakings contained in this Integrity Pact, should they
want to be registered as a Transnet vendor.

1 OBJECTIVES

1.1  Transnet and the Bidder / Supplier agree to enter into this Integrity Pact, to avoid all forms of dishonesty,
fraud and corruption including practices that are anti-competitive in nature, negatiations made in bad faith
and under-pricing by following a system that is fair, transparent and free from any influence / unprejudiced
dealings prior to, during and subseguent to the currency of the contract to be entered into with a view to:

a) Enable Transnet to obtzin the desired contract at a reasonable and competitive price in conformity
to the defined specifications of the works, goods and services; and

b} Enable Bidders / Suppliers to abstain from bribing or participating in any corrupt practice in order to
secure the contract.

2 COMMITMENTS OF TRANSNET

Transnet commits to take all measures necessary to prevent dishonesty, fraud and corruption and to observe the
following principles:

2.1  Transnet hereby undertakes that no employee of Transnet connected directly or indirectly with the sourcing
event and ensuing contract, will demand, take a promise for or accept directly or through intermediaries
any bribe, consideration, gift, reward, favour or any material or immaterial benefit or any other advantage
from the Bidder, either for themselves or for any perscn, organisation or third party related to the contract
in exchange for an advantage in the bidding process, bid evaluation, contracting or implementation process
related to any contract.

2.2 Transnet will, during the registration and bidding process treat all Bidders / Suppliers with equity,
transparency and fairness. Transnet will in particular, before and during the registration process, provide
to alt Bidders / Suppliers the same information and will not provide to any Bidders / Suppliers confidential /
additional information through which the Bidders / Suppliers could obtain an advantage in relation to any
bidding process.

2.3 Transmet further confirms that its employees will not favour any prospective bidder in any form that could
afford an undue advantage to a particular bidder during the tendering stage, and will further treat all Bidders
/ Supplier participating in the bidding process in a fair manner.

2.4  Transnet will exclude from the bidding process such employees who have any personal interest in the Bidders
/ Suppliers participating in the bidding process.
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3 OBLIGATIONS OF THE BIDDER / SUPPLIER

31

3.2

3.3

34

3.5

3.6

Transnet has a ‘Zero Gifts’ Policy. No employee is allowed to accept gifts, favours or benefits.

a) Transnet officials and employees shall not solicit, give or accept, or from agreeing to solicit, give, accept
or receive directly or indirectly, any gift, gratuity, favour, entertainment, loan, or anything of monetary
value, from any person or juridical entities in the course of official duties or in connection with any
operation being managed by, or any transaction which may be affected by the functions of their office.

b) Transnet officials and employees shall not solicit or accept gifts of any kind, from vendors, suppliers,
customers, potential employees, potential vendars, and suppliers, or any other individual or organisation
irrespective of the value.

¢) Under no circumstances should gifts, business courtesies or hospitality packages be accepted from or
given to prospective suppliers participating in a tender process at the respective employee’s Operating
Division, regardless of retail value.

d) Gratuities, bribes or kickbacks of any kind must never be solicited, accepted or offered, either directly or
indirectly, This includes money, loans, equity, special privileges, personal favours, benefit or services.
Such favours will be considered to constitute corruption.

The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices, unfair
means and illegal activities during any stage of its bid or during any ensuing contract stage in order to
secure the contract or in furtherance to secure it and in particular the Bidder / Supplier commits to the
following:

a) The Bidder / Supplier will not, directly or through any other person or firm, offer, promise or give to
Transnet or to any of Transnet’s employees involved in the bidding process or to any third person any
material or other benefit or payment, in order to obtain in exchange an advantage during the bidding
process; and

b) The Bidder / Supplier will not offer, directly or through intermediaries, any bribe, gift, consideration,
reward, favour, any material or immaterial benefit or other advantage, commission, fees, brokerage or
inducernent to any employee of Transnet, connected directly or indirectly with the bidding process, or
to any person, organisation or third party related to the contract in exchange for any advantage in the
bidding, evaluation, contracting and implementation of the contract.

The Bidder / Supplier will not collude with other parties interested in the contract to preclude a competitive
bid price, impair the transparency, fairness and progress of the bidding process, bid evaluation, contracting
and implementation of the contract. The Bidder / Supplier further commits itself to delivering against all
agreed vpon conditions as stipulated within the contract.

The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding, whether formal
or informal with other Bidders / Suppliers. This applies in particular to certifications, submissions or non-
submission of documents or actions that are restrictive or to introduce cartels into the bidding process.

The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws of South
Africa or any other country. Furthermore, the Bidder /Supplier will not use for illegitimate purposes or for
restrictive purposas or parsonal gain, or pass on to others, any information provided by Transnet as part of
the business relationship, regarding plans, technical proposals and business details, including information
contained or transmitted electronically.

A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or representatives in
South Africa, if any, involved directly or indirectly in the registration or bidding process. Similarly, the Bidder
/ Supplier of South African nationality shall furnish the name and address of the foreign principals, if any,
involved directly or indirectly in the registration or bidding process.
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4

3.7  The Bidder f Supplier will not misrepresent facts or furnish false ar forged documents ot information in order
to influence the bidding process to the advantage of the Bidder / Supplier or detriment of Transnet or other
competitors.

3.8 Transnet may require the Bidder / Supplier to furnish Transnet with a copy of its code of conduct. Such code
of conduct must address the compliance programme for the implementation of the code of conduct and
reject the use of bribes and other dishonest and unethical conduct,

3.9  The Bidder / Supplier will not instigate third persons to commit offences outlined above or be an accessory
to such offences.

3.10 The Bidder/Supplier confirms that they will uphold the ten principles of the United Nations Global Compact
(UNGC) in the fields of Human Rights, Labour, Anti-Corruption and the Environment when undertaking
business with Transnet as follows:

a) Human Rights
« Principle 1: Businesses should support and respect the protection of internationally proclaimed
hurnan rights; and
» Principle 2: make sure that they are not complicit in human rights abuses.
b) Labour
» Principle 3: Businesses should uphold the freedom of association and the effective recegnition of
the right to collective bargaining;
= Principle 4: the elimination of all forms of forced and compulsory labour;
s Principle 5: the effective abolition of child labour; and
+ Principle 6: the elimination of discrimination in respect of employment and occupation.
C) Environment
 Principle 7: Businesses shauld support a precautionary approach to environmental challenges;
¢ Principle 8: undertake initiatives to promote greater environmental responsibility; and
« Principle 9: encourage the development and diffusion of environmentally friendly technologies.
d) Anti-Corruption
« Principle 10: Businesses should work against corruption in all its forms, including extortion and
bribery.

INDEPENDENT BIDDING

4,1  For the purposes of this undertaking in relation to any submitted Bid, the Bidder declares to fully understand
that the word “competitor” shall include any individual or organisation, other than the Bidder, whether or
not affiliated with the Bidder, who:

a) has been requested to submit a Bid in response to this Bid invitation;

b) could potentially submit a Bid in response to this Bid invitation, based on their qualifications, abilities
or experience; and

c) provides the same Goods and Services as the Bidder and/for is in the same line of business as the
Bidder.

4.2  The Bidder has arrived at his submitted Bid independently from, and without consultation, communication,
agreement or arrangement with any competitor. However communication between partners in a joint
venture or consortium will not be construed as collusive bidding.

4.3  In particular, without limiting the generality of paragraph 4.2 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
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4.4

4.5

4.6

a) prices;

b} geographical area where Goods or Services will be rendered [market allocation];

<) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

&) the submission of a Bid which does not meet the specifications and conditions of the RFP; or

) bidding with the intention of not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the Goods
or Services to which his/her Bid relates.

The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of the
contract.

Bidders are aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspicious will be reported to the Competition
Commission for investigation and passible imposition of administrative penalties in terms of section 59 of
the Competiticn Act No 89 of 1998 and/or may be reported to the National Prosecuting Authority [NPA] for
criminal investigation and/or may be restricted from conducting business with the public sector for a period
not exceeding 10 [ten] years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of
2004 or any other applicable legislation.

] DISQUALIFICATION FROM BIDDING PROCESS

5.1

5.2

5.3

If the Bidder / Supplier has committed a transgression through a violation of paragraph 3 of this Integrity
Pact or in any other farm such as to put its reliability or credibility as a Bidder / Supplier into question,
Transnet may reject the Bidder’s / Supplier's application from the registration or bidding process and remove
the Bidder / Supplier from its database, if already registered.

If the Bidder / Supplier has committed a transgression through a violation of paragraph 3, or any material
violation, such as to put its reliability or credibility into question, Transnet may after following due procedures
and at its own discretion also exclude the Bidder / Supplier from future bidding processes. The imposition
and duration of the exclusion will be determined by the severity of the transgression. The severity will be
determined by the drcumstances of the case, which will include amongst others the number of
transgressions, the position of the transgressors within the company hierarchy of the Bidder / Supplier and
the amount of the damage. The exclusion will be imposed for up to a maximum of 10 (ten) years. However,
Transnet reserves the right to impose a longer period of exclusion, depending on the gravity of the
misconduct.

If the Bidder / Supplier can prove that it has restored the damage caused by it and has installed a suitable
corruption prevention system, or taken other remedial measures as the circumstances of the case may
require, Transnet may at its own discretion reveke the exclusion or suspend the imposed penalty.

6 DATABASE OF RESTRICTED SUPPLIERS

6.1

The process of restriction is used to exclude a company/person from conducting future business with
Transnet and other organs of state for a specified period. No Bid shall be awarded to a Bidder whose name
{or any of its members, directors, partners or trustees) appear on the Register of Tender Defaulters kept by
National Treasury, or who have been placed on National Treasury’s List of Restricted Suppliers. Transnet
reserves the right to withdraw an award, or cancel a contract concluded with a Bidder should it be
established, at any time, that a bidder has been restricted with National Treasury by another government
institution.
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6.2

6.3

6.4

6.5

6.6

6.7

7 PREVI

71

All the stipulations on Transnet’s restriction process as laid down in Transnet’s Supply Chain Policy and
Procurement Pracedures Manual are included herein by way of reference. Below follows a condensed
summary of this restriction procedure.

On completion of the restriction procedure, Transnet will submit the restricted entity’s details (including the
identity number of the individuals and registration number of the entity) to National Treasury for placement
on National Treasury's Database of Restricted Suppliers for the specified period of exclusion. National
Treasury will make the final decision on whether to restrict an entity from doing business with any organ of
state for a period not exceeding 10 years and place the entity concerned on the Database of Restricted
Suppliers published on its official website.

The decision to restrict is based on one of the grounds for restriction. The standard of proof to commence
the restriction process is whether a “prima facie” {i.e. on the face of it) case has been established.

Depending on the seriousness of the misconduct and the strategic importance of the Goods/Services, in
addition to restricting a company/person from future business, Transnet may decide to terminate some or
all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a restricted company.

Grounds for restriction include: If any person/Enterprise which has submitted a Bid, concluded a contract,
or, in the capacity of agent or subcontractor, has been associated with such Bid or contract:
a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract when called
upon to do so in terms of any condition forming part of the bid documents;

<) has carried out any contract resulting from such bid in an unsatisfactory manner or has breached any
condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the contract;

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any Government
Department or towards any public body, Enterprise or person;

f) has made any incorrect statement in a certificate or other communication with regard to the Local
Content of his Goods or his B-BBEE status and is unable to prove to the satisfaction of Transnet that:

(i) he made the statement in good faith honestly believing it to be correct; and
(i) before making such statement he took all reasonable steps to satisfy himself of its correctness;

g) has submitted false information regarding any other matter required in terms of the Preferential
Procurement Regulations, 2017 issued in terms of the Preferential Procurement Policy Framework Act
which will affect the evaluation of a Bid or where a Bidder has failed to declare any subcontracting
arrangements;

h) caused Transnet damage, or to incur costs in order to meet the contractor’s requirements and which
could not be recovered from the contractor;

i) has litigated against Transnet in bad faith.
OUS TRANSGRESSIONS

The Bidder / Suppier hereby declares that no previous transgressions resulting in a serious breach of any
law, including but not limited to, corruption, fraud, theft, extortion and contraventions of the Competition
Act 89 of 1998, which occurred in the last 5 (five) years with any other public sector undertaking,
government department or private sector company that could justify its exclusion from its registration on
the Bidder's / Supplier’s database or any bidding process.
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7.2

If it is found to be that the Bidder / Supplier made an incorrect statement on this subject, the Bidder /
Supplier can be rejected from the registration process or removed from the Bidder / Supplier database, if
already registered, for such reason (refer to the Breach of Law Form contained in the applicable RFX
document.)

8 SANCTIONS FOR VIOLATIONS

8.1

Transnet shall also take all or any one of the following actions, wherever required to:

a) Immediately exctude the Bidder / Supplier from the bidding process or call off the pre-contract
negotiations without giving any compensation to the Bidder / Supplier. However, the proceedings with
the other Bidders / Suppliers may continue;

b} Immediately cancel the contract, if already awarded or signed, without giving any compensation to
the Bidder / Supplier;

¢) Recover all sums already paid by Transnet;

d)} Encash the advance bank guarantee and performance bond or warranty bond, if furnished by the
Bidder / Supplier, in order to recover the payments, already made by Transnet, along with interest;

e) Cancel all or any other contracts with the Bidder / Supplier;

f)  Exclude the Bidder / Supplier from entering into any bid with Transnet and other organs of state in
future for a specified period; and

g) If the Supplier subcontracted a portion of the bid to another persen without declaring it to Transnet,
Transnet must penalise the Supplier up to 10% of the value of the contract.

9 CONFLICTS OF INTEREST

2.1

9.2

9.3

A conflict of interest includes, inter alia, a situation in which:
3) A Transnet employee has a personal financial interest in a bidding / supplying entity; and

b} A Transnet employee has private interests or personal considerations or has an affiliation or a
relationship which affects, or may affect, or may be perceived to affect his / her judgment in action in
the best interest of Transnet, or could affect the employee’s motivations for acting in a particular
manner, or which could result in, or be perceived as favouritism or nepotism.

A Transnet employee uses his / her position, or privileges or information obtained while acting in the capacity
as an employee for:
a) Private gain or advancement; or

b) The expectation of private gain, or advancement, or any other advantage accruing to the employee
must be declared in a prescribed form.

Thus, conflicts of interest of any bid committee member or any person involved in the sourcing process must
be declared in a prescribed form,

If a Bidder / Supplier has or becomes aware of a conflict of interest i.e. a family, business and / or social

relationship between its owner{s) / member(s) / director(s) / partner(s) / shareholder(s} and a Transnet

employee / member of Transnet’s Board of Directors in respect of a bid which will be considered for the bid

pracess, the Bidder / Supplier:

2) must disclose the interest and its general nature, in the Request for Proposal ("RFX") declaration form;
or

b} must notify Transnet immediately in writing once the circumstances has arisen.
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9.4

The Bidder / Supplier shall not lend to or borrow any money from or enter into any monetary dealings or
transactions, directly or indirectly, with any committee member or any person involved in the sourcing
process, where this is done, Transnet shall be entitled forthwith to rescind the contract and all other
contracts with the Bidder / Supplier.

10 DISPUTE RESOLUTION

10.1

Transnet recognises that trust and good faith are pivotal to its relationship with its Bidders / Suppliers.
When a dispute arises between Transnet and its Bidder / Supplier, the parties should use their best
endeavours to resolve the dispute in an amicable manner, whenever possible. Litigaticn in bad faith negates
the principles of trust and good faith on which commercial relationships are based. Accordingly, following
a restriction process as mentioned in paragraph 6 above, Transnet will not do business with a company that
litigates against it in bad faith or is involved in any action that reflects bad faith on its part. Litigation in bad
faith inctudes, but is not limited to the following instances:

a) Vexatious proceedings: these are frivolous proceedings which have been instituted without proper
grounds;
b) Perjury: where a supplier make a false statement either in giving evidence or on an affidavit;

¢} Scurrilous allegations: where a supplier makes allegations regarding a senior Transnet employee
which are without proper foundation, scandalous, abusive or defamatcry; and

d) Abuse of court process: when a supplier abuses the court process in order to gain a competitive
advantage during a bid process.

11 GENERAL

111

11.2

11.3

i14

11.5

This Integrity Pact is governed by and interpreted in accordance with the laws of the Republic of South
Africa.

The actions stipulated in this Integrity Pact are without prejudice to any other legal action that may follow
in accordance with the provisions of the law relating to any civil or ariminal proceedings.

The validity of this Integrity Pact shall cover all the bidding processes and will be valid for an indefinite
period unless cancelled by either Party.

Should one or several provisions of this Integrity Pact turn out to be invalid the remainder of this Integrity
Pact remains valid.

Should a Bidder / Supplier be confronted with dishonest, fraudulent or corruptive behaviour of one or more
Transnet employees, Transnet expects its Bidders / Suppliers to report this behaviour directly to a senior
Transnet official / employee or alternatively by using Transnet's “Tip-Off Anonymous” hotline number 0800
003 056, whereby your confidentiality is guaranteed.

The Parties hereby declare that each of them has read and understood the clauses of this Integrity Pact and shall
abide by it. To the best of the Parties’ knowledge and belief, the information provided in this Integrity Pact is true
and correct.

Supplier Integrity Pact

November 2020
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49t Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and
the Company as indicated in the RFQ bid response hereto

WHEREAS
Transnet and the Company wish to exchange Information [as defined below] and it is envisaged that each party
may from time to time receive Information relating to the other in respect thereof. In consideration of each party
making available to the other such Information, the parties jointly agree that any dealings between them shall be
subject to the terms and conditions of this Agreement which themselves will be subject to the parameters of the Bid
Document.

IT IS HEREBY AGREED

W INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers, employees, agents, professional advisers, contractors or sub-
contractors, or any Group member;

1.2 Bid or Bid Document means Transnet's Request for Information [RFI] Request for Proposal [RFP] or
Request for Quotation [RFQ], as the case may be;

1.3 Confidential Information means any information or cther data relating to one party [the Disclosing
Party] and/or the business carried on or proposed or intended to be carried on by that party and which
is made available for the purposes of the Bid to the other party [the Receiving Party] or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information otherwise made available by the Disclosing Party or its Agents to the Receiving Party or its
Agents, whether before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting such
information but excluding information which:

1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.32 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by its
written records or other reasonable evidence] free of any restriction as to its use or disclosure
prior to its being so disclosed; or

1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than the

Transnet Non-Disdosure Agreement[ April 2020]
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1.4

1.5

2.
2.1

2.2

2.3
231

2.3.2

24

2.5

2.6

3.
3.1

Disclosing Party or its Agents, which source is not bound by any duty of confidentiality owed,
directly or indirectly, to the Disclosing Party in relation to such information;
Group means any subsidiary, any helding company and any subsidiary of any holding company of either
party; and
Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

CONFIDENTIAL INFORMATION

All Confidential Information given by one party to this Agreement [the Disclosing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secret and confidential and will
not, without the Disclosing Party’s written consent, directly or indirectly communicate or disclose
[whether in writing or orally or in any other manner] Confidential Information to any other person other
than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Information for the sole purpose of technical and
commercial discussions between the parties in relation to the Bid or for the subsequent performance of
any contract between the parties in relation to the Bid.

Notwithstanding clause 2.1 above, the Receiving Party may disclose Confidential Information:

to those of its Agents who strictly need to know the Confidential Information for the sofe purpose
set out in clause 2.2 above, provided that the Receiving Party shall ensure that such Agents are
made aware prior to the disclosure of any part of the Confidential Information that the same is
confidential and that they owe a duty of confidence to the Disclosing Party. The Receiving Party
shall at all times remain liable for any actions of such Agents that would constitute a breach of this
Agreement; or

to the extent required by law or the rules of any applicable regulatory authority, subject to dause
2.4 below.

In the event that the Receiving Party is required to disclose any Confidential Information in accordance
with clause 2.3.2 abowve, it shall promptly notify the Disclosing Party and cooperate with the Disclosing
Party regarding the form, nature, content and purpose of such disclosure or any action which the
Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receliving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default andfor to prevent
further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.

RECORDS AND RETURN OF INFORMATION

The Receiving Party agrees to ensure preper and secure storage of all Information and any copies
thereof,

Transnet Non-Disclosure Agreement] April 2020]
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3.2

3.3
331
3.3.2

3.4

4.
4.1

4.2

6.

8.1

8.2

9.
9.1

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof,

The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
return all written Confidential Information [including all copies]; and

expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Company or on its behalf.

The Company shall on request supply a certificate signed by a director as to its full compliance with the
requirements of clause 3.3.2 above,

ANNOUNCEMENTS

Neither party will make or permit to be made any announcement or disclosure of its prospective interest
in the Bid without the prior written consent of the other party.

Neither party shall make use of the other party's name cr any information acquired through its dealings
with the other party for publicity or marketing purposes without the prior written consent of the other

party.

DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of 5
[five] years.

PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other person
and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid
and in complying with the terms of this Agreement.

ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or ackual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe the
provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them,

GENERAL

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any member
of the Transnet Group.
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9.2

9.3

9.4

9.5

9.6

No failure or delay in exarcising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exerdse of
any right, power or privilege under this Agreement or otherwise,

The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted by
law.

This Agreement may only be modified by a written agreement duly signed by persons authorised on
behalf of each party,

Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency between
the parties.

This Agreement will be governed by and construed in accordance with South African law and the parties
irrevocably submit to the exclusive jutisdiction of the Seuth African courts.

000000000
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