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JOHANNESBURG CITY PARKS AND ZOO

SUPPLY AND INSTALLATION OF UPS }

BID No: JCPZ/ICT06/2021

JOHANNESBURG CITY PARKS AND ZOO | JOHANNESBURG CITY PARKS AND ZOO
Registration No: 2000/028782/08 Registration No: 2000/028782/08

City Parks House, Ground Floor P O Box 2824

40 De Korte Street Johannesburg

Braamfontein 2000

Johannesburg

Project Enquiries: The SCM General Manager

Name: Mr Ermest Moeketsi Supply Chain Management Unit

Telephone: 079 496 6916 Telephone: 011-712 6625

'Email: emoeketsi@jhbcityparks.com Email:dhlatshwayo@jhbcityparks.com J
Name of Bidder

Price Including VAT
(VATREGISTERED 0/ NON-VAT VENDOR &

(Price In-words)

Joint Venture o

Not a Joint Venture o

{Tick applicable box)

Contract Period: 2 Weeks -

Compulsory Site briefing: 40 De Korte Street, Braamfontein, Johannesburg
Date: 02 June 2022 @10:00-11:00am

The closing date and time for receipt of tenders is Friday, 15/06/2022 @ 12:00pm. Telegraphic, telephonic,
telex, facsimile and late tenders will not be accepted.

NB: Special Instruction: Due to COVID-19 and the National Department of Health requirements, submissions of completed tenders or
responses will only be allowed on the following dates to the physical address provided ahove:

13-06-2022 (08:00 - 16:00pm)

14-06-2022 (0800 - 16:00pm)

| 15-06-2022 (08:00 — 12:00pm before the closing time)




QUALIFICATION CRITERIA FOR FURTHER EVALUATION

Proof of Registration with CSD (Central Supplier Database) at National Treasury
CSD No:
Valid Tax Pin Number: -

Companies’ and/ or Directors latest municipal statement or valid lease agreement in their area of

jurisdiction (not in arrears for than more 3 months)

Valid COIDA: Certificate from Department of Labour (Letier of good standing); (Compensation for
Occupational Injuries and Diseases Act)

Valid Joint Venture Agreement (If Applicable)

Only locally produced goods, services or works or locally manufactured goods, with a stipulated
minimum threshold for jocal production and content will be considered; (If Applicable)

The use of correction fluid is strictly prohibited and shall lead to disqualification;

All corrections must be initialled by the bidder;

Attend the compulsory briefing session (If Applicable)

It is the responsibility of the bidder to ensure that their bid document is delivered in the correct
tender box

Completion of the entire tender document as issued or downloaded is compulsory

NB: ONLY BIDDERS WHO COMPLY WITH THE ABOVE REQUIREMENTS WILL BE CONSIDERED

FURTHER FUNCTIONALITY (REFER TO THE TERMS OF REFERENCE)

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED:

DATE:



DESCRIPTION PAGE NO
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"L | CONDITIONS OF BID 40
{py.2-15 Atfachment
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FAILURE TO WILL RESULT IN YOUR BID BEING DISQUALIFIED
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Johannesburg City Parks and Zoo, the greening, conservation and cemetery management agency for the City of Johannesburg
Municipality, invites suitable qualified, experienced and resourced service provider/s to submit proposals for the Supply and
installation of UPS for Johannesburg City Parks and Zoo over a period of 2 weeks. Proposals are to be submitted in line with terms
of reference stipulated in the Terms of Reference section.

80/20 preferential procurement point system will be applied and preference will be given to bidders who are able to
demonstrate the following:

Stage1: Compliance on Qualification Criteria

Stage2: 80/20 Functionality of {refer to page 30-31) 100

To qualify for consideration, potential service providers MUST provide and ADHERE to the following minimum qualification
requirements:

. Provide Companies' proof of address and/ or Directors proof of residence (Only latest municipal statement {not in arrears
for more than three months) or valid lease agreement in their area of jurisdiction

. Provide Valid COID Certificate of your sector from Department of Labour (Letier of good standing);

. Provide Valid Certificate or Proof of Membership with a regulatory body only where applicable;

. Provide Proof of registration with CSD (Central Supplier Database) at National Treasury compliant with all regulatory
requirements;

v Only locally produced goods, services or works or locally manufactured goods, with a stipulated minimum threshold for
local production and content will be considered; '

. The use of correction fluid is strictly prohibited and shall lead to disqualification;

. All corrections must be initialled by the bidder; and

Completion of the entire tender document as issued or downloaded is compulsory

NB: All service providers must submit their BBBEE Verification Certificate from Verification Agency accredited by the South African
Accreditation System (SANAS) in order to claim preference points.

The physical address for submission of bid documents is: Johannesburg City Parks and Zoo Head Office, City Parks House,
Ground Floor, 40 De Korte Street, Braamfontein, Johannesburg. Documents may be downloaded from
www.jhbcityparksandzoo.com or www.etenders.gov.za for free from Wednesday, 15 June 2022.

The lowest, or any tender will not necessarily be accepted and Johannesburg Ciy Parks and Zoo reserves the right to accept any
tender either in whole or in part. Telegraphic, telephonic, telex, facsimile and late bids will not be accepted. Bids may only be
submitted on the bid document provided by JCPZ. 1t is the responsibility of the service provider to deposit the tender submission fo
the correct tender box at the address provided above. The bid validity will be 90 days from the closing date and may only be
extended up to 120 days.

Johannesburg City Parks and Zoo is committed to combat fronting. Insofar as it is legally permitted to do so, and provided that
service delivery will not be severely influenced, contracts executed by fronting enterprises will be cancelled, the service provider in
question will be blacklisted on its database of service providers and reported to the applicable authorities.

Fraud hotline number: 0800 002 587

For more information on bids and quotations visit our website www jhbcityparksandzoo.com



[ YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL

INVITATION TO BID

ENTITY)
o CLOSING
BID NUMBER: DATE:
"DESCRIPTION |

CLOSING TIME:

| A— _
THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM {MBD?7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE
BID BOX SITUATED AT (STREET ADDRESS

SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
" TELEPHONE NUMBER 'CODE | NUMBER
CELLPHONENUMBER 1 N N
" FACSIMILE NUMBER CODE - | NUMBER
" E-MAIL ADDRESS -
| VAT REGISTRATION NUMBER
" TAX COMPLIANCE STATUS TCSPIN: | OR | CSD No:
VeRFCATONGERTRGAE | 7S BSBEESTATUS | [yes
[TICK APPLICABLE BOX] | AFFIDAVIT
[ 1No INo

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES &
' QSEs) MUST BE SUBMITTED IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-




BBEE]

‘ [ ) [Jyess [No
[lYes [ INo | ARE YOU A FOREIGN

ARE YOU THE ACCREDITED | BASED SUPPLIER (IF YES
REPRESENTATIVE IN SOUTH AFRICA FOR THE GOODS ANSWE,R PART
FOR THE GOODS /SERVICES /WORKS | [IF YES ENCLOSE PROOF] /SERVICES /WORKS | g5 ]

OFFERED? ‘ OFFERED?

| | R

| TOTAL NUMBER OF ITEMS OFFERED | | TOTAL BID PRICE

SIGNATURE OFB!DDER .................................... I DATE

CAPACITY UNDER WHICH THIS BID IS |
SIGNED |

TECHNICAL INFORMATION MAY BE DIRECTED |
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: | TO:

| DEPARTMENT i CONTACT PERSON |

CONTACT PERSON | TELEPHONE NUMBER | ]
| TELEPHONE NUMBER 'FACSIMLENUMBER -
 FACSIMILE NUMBER | E-MAIL ADDRESS

"E-MAIL ADDRESS a
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1.3.

TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

_ BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE |

ACCEPTED FOR CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY
OTHER SPECIAL CONDITIONS OF CONTRACT.

2.

TAX COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.
2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS
TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.
2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING.
IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH
THE WEBSITE WWW.SARS.GOV.ZA.
| 24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3,
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.
2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT
A SEPARATE TCS CERTIFICATE / PIN / GCSD NUMBER.
2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A
CSD NUMBER MUST BE PROVIDED.
["3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
3.1, ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [1 YES [INO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [J vyes CJNO
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? (] YES [NO
3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME [N THE RSA? [ ] YES [INO
3.5. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [J YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX
COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS} AND IF NOT
REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e,

CAPACITY UNDERWHICH THIS BID IS SIGNED:

DATE:



B. TAX CLEARANCE CERTFICATE REQUIREMENTS

VALID TAXPIN:
Please attach a valid original Tax Clearance Certificate/Tax Clearance Status to this page.

It is & condition of bid that the taxes of the successful bidder must be in order, or that satisfactory arrangements have been made
with South African Revenue Service {SARS) to meet the bidder's tax obligations.

1. In order to meet this requirement bidder are required to complete in full the aftached form TCC 001°Application for a Tax
Clearance Certificate” and submit it o any SARS branch office nationally. The Tax Clearance Cerfificate Requirements are also
applicable to foreign bidders / individuals who wish to submit bids.

2. SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 {one) year from the date of
approval.

3 The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the original and valid Tax
Clearance Certificate will result in the invalidation of the bid. Certified copies of the Tax Clearance Certificate will not be acceptable

4 In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate Tax Clearance
Certificate.

5 Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS branch office nationally or
on the website www.sars.qov.za.

6 Applications for the Tax Clearance Certificates may also be made via eFiling. in order to use this provision, taxpayers will need to
register with SARS as eFilers through the website www.sars.oov.za.



RETURNABLE DOCUMENTS

PAGE TO WHICH MUNICIPAL ACCOUNT OR VALID LEASE AGREEMENT MUST BE ATTACHED: (NOT IN ARREARS FOR
MORE THAN 3 MONTHS)

Please attach any of the following to this page:

1. In the case where the bidder owns the property from which the bidder's business operates from, an original or a copy of
the most recent municipal account must be submitted.
Or

2. In the case where the bidder does not own the property an original or copies of the most recent municipal account of alt
shareholder/s must be submitted.
Or

3. Inthe case where the bidder is a tenant for the purpose of its business establishment, the bidder to provide a valid lease
agreement.



PAGE TO WHICH A VALID COID CERTIFICATE MUST BE ATTACHED:

Please attach a Valid COID Cerfificate From the Department of Labour (Letter of Good Standing) to this page.

10



PAGE TO WHICH A PROOF OF REGISTRATION WiTH CSD MUST BE ATTACHED:
Please attach the proof of registration with National Treasury (CSD- Central Supplier Database) to this page.

SUPPLIER NUMBER..........ccoovnmiiemenin e e

11



PAGE TO WHICH ADDITIONAL DOCUMENTS MAY BE ATTACHED

BBBEE CERTIFICATE MUST BE ATTACHED:

12



CERTIFIED ID COPIES MUST BE ATTACHED:

Please attach a D copies io this page.

13



MBD 4
DECLARATION OF INTEREST

1. No bid wifl be accepted from persons in the service of the state*.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship, may make an
offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism, should the resuiting
bid, or part thereof, be awarded to persons connected with or related to persons in service of the state, it is
required that the bidder or their authorised representative declare their position in relation to the
evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

KT T =111 1 1= S TP PP PPP PP
3.2 Identity NUMDEI oo
3.3 Company Registration NUmMber: ........ccccooiiiiiiiiniiini e
34 TaxReference NUMDBEL ....ooccciiiriiiiiiii e
3.5 VAT Registration NUmber: ..........cocoiriiiiiin i

3.6  Are you presently in the service of the state* YES/NO

3.6.1 If 50, fumish particulars. ...

3.7 Have you been in the service of the state for the past YES/NO
twelve months?

* MSCM Regulations: “in the service of the state” means to be -
(@) amemberof -
(i} any municipal council;
(ii) any provincial legislature; or
(i)  the national Assembly or the national Council of provinces;

a member of the board of directors of any municipal entity;

an official of any municipality or municipal entity;
an employee of any national or provincial department, national or provingial public entity or constitutional institution within the

meaning of the Public Finance Management Act, 1999 {Act No.1 of 1999);
(&) amember of the accounting authority of any national or provincial public entity; or
() an employee of Parliament or a provincial legislature.

———— —
o

seog

14



37.1 Ifso, fumish particulars.

3.8 Do you, have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with the
evaluation and or adjudication of this bid?

3.8.1 If so, furnish particulars.

3.9  Are you, aware of any relationship (family, friend, other) between
a bidder and any persons in the service of the state who may be
involved with the evaluation and or adjudication of this bid?

3.9.1 If so, furnish particulars

15

YES/NO

YES/NO



3.10 Are any of the company’s directors, managers, principle YES/NO
shareholders or stakeholders in service of the state?

3.10.1 I so, furnish particulars.

3.11 Are any spouse, child or parent of the company's directors, YES/NO
managers, principle shareholders or stakeholders in service of the state?

3.11.1 If so, fumish particulars.

|, THE UNDERSIGNED {NAME) ...ttt e

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT.

| ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVE TO BE

FALSE.
Signature Date
Position Name of Bidder

16



D. PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and serves as a claim form for preference points
for Broad-Based Black Economic Empowerment (B-BBEE) Status Leve! of Contribution

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND
DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT

REGULATIONS, 2011.

1.1

1.2

1.3

1.3.1

1.3.11

1.31.2

14

1.5.

2.1

2.2

2.3

24

25

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes included).

The value of this bid is estimated not to exceed R50 000 000 (all applicable taxes included) and therefore the 80/20 system
shall be applicable.

Preference points for this bid shall be awarded for:

(@)  Price; and
()  B-BBEE Status Level of Contribution.

The maximum points for this bid are allocated as follows:

POINTS
PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not exceed 100

Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE Verification Certificate from a
Verification Agency accredited by the South African Accreditation System (SANAS) or a Registered Auditor approved by
the Independent Regulatory Board of Auditors (IRBA} or an Accounting Officer as contemplated in the Close Corporation
Act {CCA) together with the bid, will be interpreted to mean that preference points for B-BBEE status level of contribution are
not claimed.

The purchaser reserves ihe right to require of a bidder, either before a bid is adjudicated or at any time subsequently, to
substantiate any claim in regard to preferences, in any manner required by the purchaser.

DEFINITIONS

“all applicable taxes” includes value-added tax, pay as you earn, income tax, unemployment insurance fund
contributions and skills development levies;

“B.BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad -Based Black
Economic Empowerment Act;

“B-BBEE status level of contributor” means the B-BBEE status received by a measured entity based on its overall
performance using the relevant scorecard contained in the Codes of Good Practice on Black Economic Empowerment,
issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

“hid” means a written offer in a prescribed or stipulated form in response to an invitation by an organ of state for the
provision of services, works or goods, through price quotations, advertised competitive bidding processes or proposals;
“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic Empowerment Act, 2003

17



{Act No. 53 of 2003);

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional discounts that can be
utilized have been taken into consideration;

27 “consortium or joint venture” means an association of persons for the purpose of combining their expertise, property,
capital, efforts, skill and knowledge in an activity for the execution of a contract;

28 “contract” means the agreement that results from the acceptance of a bid by an organ of state;
29 “EME” means any enterprise with an annual total revenue of RS million or less .
210 “Firm price” means the price that is only subject to adjustments in accordance with the actual increase or decrease

resulting from the change, imposition, or abolition of customs or excise duty and any other duty, levy, or tax, which, in
terms of the law or regulation, is binding on the contractor and demonstrably has an influence on the price of any supplies,
or the rendering costs of any service, for the execution of the contract;

211 “functionality” means the measurement according to predetermined norms, as set out in the bid documents, of a service
or commodity that is designed to be practical and useful, working or operating, taking into account, among other factors,
the quality, reliability, viability and durability of a service and the technical capacity and ability of a bidder;

212 “non-firm ptices” means all prices other than “firm” prices;
213 “person” includes a juristic person;
2.14 “rand value” means the total estimated value of a contract in South African currency, calculated at the time of bid

invitations, and includes all applicable taxes and excise duties;

215  “sub-contract” means the primary contractor’s assigning, leasing, making out work to, or employing, another person to support
such primary contractor in the execution of part of a project in terms of the contract;

216 “total revenue” bears the same meaning assigned to this expression in the Codes of Good Practice on Black Economic
Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act and promulgated in
the Government Gazefte on 9 February 2007;

2.17 “trust” means the arrangement through which the property of one person is made over or bequeathed to a trustee to
administer such property for the benefit of another person; and

2.18 “rustee” means any person, including the founder of a trust, to whom property is bequeathed in order for such property to
be administered for the benefit of another parson.

3. ADJUDICATION USING A POINT SYSTEM
3.1 The bidder obtaining the highest number of fotal points will be awarded the contract.
32 Preference points shall be calculated after prices have been brought to a comparative basis taking into account all factors of

non-firm prices and all unconditional discounts;.

3.3 Points scored must be rounded off to the nearest 2 decimal places.

34 In the event that two or more bids have scored equal total points, the successful bid must be the one scoring the highest
number of preference points for B-BBEE.

35 However, when functionality is part of the evaluation process and two or more bids have scored equal points including
equal preference points for B-BBEE, the successful bid must be the one scoring the highest score for functionality.

3.6 Should two or more bids be equal in all respects, the award shall be decided by the drawing of lots.

4. POINTS AWARDED FOR PRICE

18



4.1

5.1

5.2

5.3

5.4

5.5

56

THE 80/20 PREFERENCE POINT SYSTEMS

A maximum of 80 points is alfocated for price on the foilowing basis:

80/20
Pt — Pmin
Ps=80|1———
Pmin

Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

Points awarded for B-BBEE Status Level of Contribution

In terms of Regulation 5 (2) and 6 {2) of the Preferential Procurement Regulations, preference points must be awarded to a
bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

6. B-BBEE Status Level of Number of points
Contributor (80120 system
T 20 |
9 18
3 16 :
4 12
5 8
6 6 |
7 4 |
N T 2 |
Non-compliant contributor 0 B

Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an Accounting Officer as
contemplated in the CCA or a Verification Agency accredited by SANAS or a Registered Auditor. Registered auditors do not
need to meet the prerequisite for IRBA’s approval for the purpose of conducting verification and issuing EMEs with B-BBEE
Status Level Cerlificates.

Bidders other than EMEs must submit their original and valid B-BBEE status level verification certificate or a certified copy
thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency
accredited by SANAS,

A trust, consoriium or joint venture, will qualify for points for their B-BBEE status level as a legal entity, provided that the entity
submits their B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an unincorporated, entity, provided that
the entity submits their consolidated B-BBEE scorecard as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in terms of the
specialized scorecard contained in the B-BBEE Codes of Good Practice.

19



57  Aperson will not be awarded points for B-BBEE status level if it is indicated in the bid documents that such a bidder intends
sub-contracting more than 25% of the value of the contract to any other enterprise that does not qualify for at least the points
that such a bidder qualifies for, unless the intended sub-contractor is an EME that has the capability and ability to execute the
sub-contract.

58 A nperson awarded a contract may not sub-contract more than 25% of the value of the contract to any other enterprise that
does not have an equal or higher B-BBEE status [evel than the person concerned, unless the contract is sub-confracted fo an
EME that has the capability and ability to execute the sub-coniract.

6. BID DECLARATION
6.1  Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:
7.  B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 1.3.1.2 AND 5.1
7.1  B-BBEE Status Level of Conlribution: ............. S (maximum of 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in paragraph 5.1 and must be
substantiated by means of a B-BBEE certificate issued by a Verification Agency accredited by SANAS or a Registered Auditor
approved by IRBA or an Accounting Officer as contemplated in the CCA).
8 SUB-CONTRACTING
8.1 Will any portion of the contract be sub-contracted? YES / NO {delete which is not applicable)
8.1.1 Ifyes, indicate:
fi) what percentage of the contract will be subcontracted? SR TUURUURTRRI

(i) the name of the SUB-CONTTActOr? e
(iy ~ the B-BBEE status level of the sub-contractor? e

(iv)  whether the sub-contractor is an EME? YES / NO (delete which is nol applicable)
9 DECLARATION WITH REGARD TO COMPANY/FIRM -
91 Name of firm e

9.2 VAT registration number SRR OO U PP U TP
9.3 Company registration number L.

9.4 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
{Pty) Limited

ITICK APPLIGABLE BOX]

95 .- DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

20



9.7

9.8

9.9

MUNICIPAL INFORMATION

Municipality where business is situated ..o
Registered Account Number .............ccooi e
Stand NUmber ..o e e

TOTAL NUMBER OF YEARS THE COMPANY/FIRM HAS BEEN IN BUSINESS? ......ccoovieiiiiicen,

Ifwe, the undersigned, who is / are duly authorised to do so on behalf of the companyffirm, certify that the points
claimed, based on the B-BBE status level of contribution indicated in paragraph 7 of the foregoing certificate,
qualifies the company/ firm for the preference(s) shown and | / we acknowledge that.

(i

WITNESSES:

The information furnished is true and correct;

The preference points claimed are in accordance with the General Conditions as indicated in paragraph
1 of this form.

In the event of a contract being awarded as a result of points claimed as shown in paragraph 7, the
contractor may be required to furnish documentary proof to the satisfaction of the purchaser that the
claims are correct;

If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent basis or any of
the conditions of confract have not been fulfilled, the purchaser may, in addition to any other remedy it
may have -

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that person’s
conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of having to
make less favourable arrangements due to such canceltation;

(d) restrict the bidder or contractor, its shareholders and directors, or only the shareholders and
directors who acted on a fraudulent basis, from obtaining business from any organ of state
for a period not exceeding 10 years, after the audi alteram partem (hear the other side) rule
has been applied; and

(e} forward the matter for criminal prosecution

SIGNATURE(S) OF BIDDER(S)

DATE: ..coooev et e

ADDRESS: ...
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E. DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general information and serves as a declaration
form for local content {local production and local content are used interchangeably}.

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives applicable in respect of Local
Content as prescribed in the Preferential Procurement Regulations, 2011, the South African Bureau of Standards (SABS) approved
technical specification number SATS 1286:2011 (Edition 1} and the Guidance on the Calculation of Local Content together with the Local
Content Declaration Templates [Annex C (Local Content Declaration: Summary Schedule), D (Imported Content Declaration: Supporting
Schedule to Annex C) and E {Local Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1, Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the promotion of local production and content.

1.2. Regulation 9.{1) prescribes that in the case of designated sectors, where in the award of bids local production and content is of
critical importance, such bids must be advertised with the specific bidding condition that only locally produced goods, services or

works or locally manufactured goods, with a stipulated minimum threshold for local production and content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process may be followed, where the first
stage involves a minimum threshold for local production and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relalion to a designated sector, may not sub-contract in such a manner that the local production
and content of the overall value of the confract is reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in accordance with the SABS approved
technical specification number SATS 1286: 2011 as follows:

LC=[1-x/y]*100

Where
X is the imported content in Rand
y is the bid bid price in Rand excluding value added tax {VAT)

Prices referred fo in the determination of x must be converted to Rand (ZAR) by using the exchange rate published by South
African Reserve Bank (SARB) at 1200 on the date of advertisement of the bid as indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is  accessible on
http:/www.thedti.gov.zalindustrial developmentfip.jsp at no cost.
1.6 Abid may be disqualified if -

{a) this Declaration Certificate and the Annex C (Local Content Declaration: Summary Schedule} are not submitted as part
of the bid documentation; and

(b) the bidder fails to declare that the Local Content Declaration Templates (Annex C, D and E} have been audited and
certified as correct.

2. Definitions
2.1. “bid” includes written price quotations, advertised competitive bids or proposals;
2.2. “bid price” price offered by the bidder, excluding value added tax (VAT);

2.3. “contract” means the agreement that results from the acceptance of a bid by an organ of state;
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24.

2.5.
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2.7.

2.8.
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4.1

“designated sector” means a sector, sub-sector or industry that has been designated by the Department of Trade and Industry
in line with national development and industrial policies for focal production, where only locally produced services, works or
goods or locally manufactured goods meet the stipulated minimum threshold for focal production and content;

“duly sign” means a Declaration Certificate for Local Content that has been signed by the Chief Financial Officer or other legally
responsible person nominated in writing by the Chief Executive, or senior member / person with management responsibility(close
corporation, partnership or individual).

“imported content” means that portion of the bid price represented by the cost of components, parts or materials which have
been or are still to be imported (whether by the supplier or its subcontractors) and which costs are inclusive of the costs abroad
{this includes labour or intellectual property costs), plus freight and other direct importation costs, such as landing costs, dock
duties, import duty, sales duty or other similar tax or duty at the South African port of entry;

“local content” means that portion of the bid price which is not included in the imported content, provided that local manufacture
does take place;

“stipulated minimum threshold” means that portion of local production and content as determined by the Department of Trade
and Industry; and

“sub-contract” means the primary contractor's assigning, leasing, making out work to, or employing another person to support
suich primary contractor in the execution of part of a project in terms of the contract.

The stipulated minimum threshold(s) for local production and content (refer to Annex A of SATS 1286:2011) for this bid
isfare as follows:

Description of services, works or goods Stipulated minimum threshold

%

%

%

Does any portion of the services, works or goods offered
have any imported content?
{Tick applicable box)

|_YES | |_No | |

If yes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed in paragraph 1.5 of the general
conditions must be the rate(s) published by SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za.

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to Annex A of SATS 1286:2011):

' Currency - | Rates of exchange
US Dollar B

: Pound Sterling

| Euro
Yen

' Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5.

Were the Local Content Declaration Templates (Annex C, D and E) audited and certified as correct?
(Tick applicable box)
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| VES | | NO | |

5.1. If yes, provide the following particulars:

(a) Fullnameofauditor. ..o

(D) Practice MUMDBI. .....oc.veioroe e

(c) Telephone and cellnumber: o
(d)  Email @ddress: ......covomoieiie i s

(Documentary proof reaarding the deciaration will, when reauired, be submitted to the satisfaction of the Accounting Officer /
Accounting Authority)

6. Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum threshold for local content the di
must be informed accordingly in order for the dti to verify and in consultation with the AO/AA provide directives in this regard.
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LOCAL CONTENT DECLARATION (REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY RESPONSIBLE PERSON NOMINATED IN |
WRITING BY THE CHIEF EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE
CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. ..ot ssssnne s |

ISSUED BY: {Procurement Authority / Name of INSHIIONY. ........co..ooiiiiiies b e s

NB
1 The obligation to complete, duly sign and submit this declaration cannot be transferred to an external authorized representaiive,

auditor or any other third party acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration Templates (Annex C, D and E) is accessible on
http://www thdti.qov. za/industrial developmentfip.jsp. Bidders should first complete Declaration D. After completing Declaration D, bidders
should complete Declaration E and then consofidate the information on Deglaration C. Declaration C should be submitted with the bid
documentation at the closing date and time of the bid in order to substantiate the declaration made in paragraph {c) below.
Declarations D and E should be kept by the bidders for verification purposes for a period of at least 5 years. The successful bidder is
required fo conlinuously update Declarations C, D and E with the actual values for the duration of the contract.

[, the UNdersigned, ......ccovoeecerre i {full names),

do hereby declare, in My CaPEGILY @5 .......oicovvveeeiin i

OF oottt ettt et e e e s (name of bidder entity), the following:
(a) The facts contained herein are within my own personal knowledge.

(b) | have satisfied myself that:

(i) the goods/servicesiworks to be delivered in terms of the above-specified bid comply with the minimum local content
requirements as specified in the bid, and as measured in terms of SATS 1286:2011; and
{ii) the declaration templates have been audited and certified to be correct.

(¢} The local content percentage (%) indicated below has been calculated using the formula given in clause 3 of SATS 1286:2011, the
rates of exchange indicated in paragraph 4.1 above and the information contained in Declaration D and E which has been consolidated in

Declaration C: .
Bid price, excluding VAT {y) R

Imported content {x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content {paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product contained in Declaration C shall be used

instead of the table above.
The local content percentages for each product has been calculated using the formula given in clause 3 of SATS 1286:2011, the

rates of exchange indicated in paragraph 4.1 above and the information contained in Declaration D and E.

{d) 1 accept that the Procurement Authority / Institution has the right to request that the local content be verified in terms of the
requirements of SATS 1286:2011.
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(e) | understand that the awarding of the bid is dependent on the accuracy of the information furnished in this application. | also
understand that the submission of incorrect data, or data  that are not verifiable as described in SATS 1286:2011, may result in the
Procurement Authority / Institution imposing any or all of the remedies as provided for in Regulation 13 of the Preferential Procurement
Regulations, 2011 promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE: =
WITNESS No. 1 DATE:
WITNESS No. 2 DATE: _
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TERMS OF REFERENCE

PROJECT TITLE APPOINTMENT OF A SERVICE PROVIDER TO SUPPLY AND
INSTALLATION OF AN UNINTERRUPTED POWER SUPPLY (UPS)

APPOINTMENT OF A SERVICE PROVIDER

Individuals and/ or organizations with suitable qualifications and experience are sourced to
submit proposals for the supply and install Uninterrupted Power Supply systems (UPS) at
Johannesburg City Parks and Zoo (JCPZ) server rooms. Proposals are to be submitted in line
with terms of reference stipulated below.

BACKGROUND

The Information and Communications Technology department of the Johannesburg City Parks |
and Zoo has 3 datacenters, one equipped with a 40 KVA uninterrupted power system (UPS) at
head office server room. ICT requires to install 2 X 40 KVA Uninterrupted Power System at two
of its server rooms to ensure business continuity during power cuts.

In keeping with best industry standards and to enhance its business continuity plan all server
rooms are required to be fitted with electrical backup power devices to ensure that the ICT
equipment is protected against power surges and electrical failures.

PURPOSE

JCPZ seeks to identify and appoint a suitable service provider for the supply and installation of
Uninterrupted Power Supply {(UPS) units for 2 datacenters.

OBJECTIVES

The broad objectives of this RFP include:

To provide prospective service providers with adequate information to understand and respond
to JCPZ requirements for the supply and installation of ICT goods.

To ensure uniformity in responses received from each prospective service provider
To provide a structured framework for the evaluation of proposals

DELIVERABLES

The successful service provider will be expected to provide hardware packs that
meet the business requirements.

The table below stipulates the requirements and quantities per site:

Table 1

Supply and install 2 UPSs as detailed below:

#  Description Location
i Supply, deliver and install 1 x 40KVA 3 Phase JCPZ - Zoo Office
UPS with Simple Network Protocol card (SNMP) | Jan Smuts Avenue
Parkview
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27 Supply, deliver and install 1 x 40KVA 3 phase " JCPZ - Springfield ‘ B

UPS with the Simple Network Protocol card Office
(SNMP) 40 Glencoe street
Springfield I

Scope of work

« The service provider to source a qualified electrician for the installation of '
the UPS; subject to approval by JCPZ.

o Electrician to provide qualification prior to installation.

e Company should be registered with department of labor as an electrical
contractor

 Install and configure SNMP software and card for device management
and monitoring.

o Install UPS batteries preferable integrated with the smart UPS unit.

s UPS batteries must be initialised upon installation.

s Perform the startup of the UPS units and to ensure normal operations
e Provide detail specifications of the UPS types on offer.

e Provide a price breakdown in respect of decommissioning existing UPS,
supply, install of UPS’s as listed above.

e Offer a minimum 1 — year manufacture warranty and quote on a 2- year
extended warranty.

Additional Scope of work
« Decommissioning of existing 10 KVA UPSs at Zoo and Springfield facilities

management
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ADDITIONAL INFORMATION REQUIRED
o Proven track record and contactable references in local and/or international projects of a

similar nature.

¢ Experience in similar business provision.

¢ The proposal should include detailed Project implementation plan with a list of assumptions,
dependencies, and exclusions.

e JCPZ reserves the right to partially award the tender.

e CIDB (EB & EP rating)
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FUNCTIONALITY

PRE-QUALIFICATION CRITERIA Functionality Tables (100 Points)

Description of Evaluation and Evidence Required Weights | Total Points
Weight

Experience and Qualifications of key personnel
(Provide detailed CVs of Key Personnel and
CERTIFIED copies of qualifications in Supply and
Instaliation of UPS

N3 or higher in Electrical engineering 08/15 15
Electrical engineering Diploma 10/15
Degrees or higher 15/15

(Certified stamp date not more than three months
from tender closing date)

Number of Years in Supplying and Installation of UPS
Services of key personnel as per certificates above
(provide detailed CV's indicating experience and
specific years of key personnel providing these
services)

03/10

3 to 5 years 06/10 10
6 to 8 years 10/10
9 and above

Experience of Company —Company Profile and all
supporting documents and reference letters
Provide reference letters from your clients where you
Supply and Installation of UPS
services with contact details in line with your
Executive Summary highlighted in Company profile
as below. 10/20
15/20 20
3 to 5 reference letters 20/20
6 to 8 reference letters
9 and above reference letters

Number of years of company Supplying and
installation and of UPS services. Provide company
profile with Executive Summary indicating number of
years and names of clients serviced in line with
reference letters submitted above, company cannot
score points on number of years if failed to submit
reference letters requested above.

3105 years 10/20 20
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6 to 8 years 15/20

9 years and above 20/20
Accreditation:

Registered Electrical contractor with department of 15 15
labor

A bidder that scores less than 70 out of 80 points on the above services will not
be evaluated further

Provide a detailed Project Management
Methodology to be adopted as well as a detailed
project schedule.

¢ Include detailed project schedule (work
breakdown structure), assumptions,

dependencies, and exclusions 20 20
» Provide a price breakdown in respect of supply
and install of UPS’s as stipulated under the
scope of work.
e Provide warranty document for the provided
UPS
o Provide data sheet of the product you are
offering
NB: Bidders must offer pricing schedule as per
format in table 2 below:
Total { | 100

NB: A bidder who obtained the minimum threshold for pre-qualification of 70 points will be
considered further.
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PRICING SCHEDULE
Bidders must offer pricing schedule in this format:
Table 2

| unit

# | Description | Price per

1 o Supply and Install 2 X 40KVA UPS

o Supply and Install 2 X and install Simple
Network Management Protocol (SNMP)

2 | 2-year Extended warranty Post the manufacture
warranty

Electrical reticulation _
Provide costing for decommission of 2X 10 KVA UPS at |
Zoo and Spring Field

-IL!CO'

| Total Cost {excl. VAT)
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G, CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND THE PURCHASER (PART 2).
BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE
IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the goods and/or works described in the attached bidding documents to (name of
iNSttUtion)........ceeeoeeee in accordance with the requirements and specifications stipulated in bid
NUMDBET.....eeivmieee e at the pricefs quoted. My offer/s remain binding upon me and open for acceptance by the purchaser

during the validity period indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this agreement:
{i B|dd|ng documents, viz
Invitation to bid;
Tax clearance certificate;
Pricing schedule(s);

Technical Specification(s);
Preference claims for Broad Based Black Economic Empowerment Status Level of Contribution in terms
of the Preferential Procurement Regulations 2011;
Declaration of interest;
Declaration of bidder's past SCM practices,
Certificate of Independent Bid Determination;
Special Conditions of Confract;
(ii) General Conditions of Contract; and
(iii} Cther (specify)

3 | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and rate(s) quoted cover all
the goods and/or works specified in the bidding documents; that the price(s) and rate(s) cover all my obligations and | accept
that any mistakes regarding price(s) and rate(s} and calculations will be at my own risk.

4, | accept full responsibility for the proper execution and fulfilment of all obligations and conditions devolving on me under this
agreement as the principal liable for the due fulfillment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person regarding this or any other
bid.
6. I confirm that { am duly autharised to sign this contract.
NAME (PRINT} e _
WITNESSES
CAPACITY e
SIGNATURE oo T
NAME OF FIRM e R
DATE e
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CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. e e iN MY CaPAGIEY @5......ccoiviiinie e
accept your bid under reference number ................ dated...........................for the supply of goodsfworks indicated
hereunder and/or further specified in the annexure(s).

2 An official order indicating delivery instructions is forthcoming.

3 | undertake to make payment for the goods/works delivered in accordance with the terms and conditions of the contract, within
30 (thirty} days after receipt of an invoice accompanied by the delivery note.

. = - MINIMUM
PRICE (ALL THRESHOLD FOR
J— APPLICABLE peLvery | PEBEESTATUS fioca
TAXES BRAND PERIOD CONTRIBUTION PRODUCTION
NO. INCLUDED) AND CONTENT (if
I = e | applicable)
|

4, | confirm that | am duly authorized to sign this contract.

SIGNED AT ..ot ON. .ot e

NAME (PRINT) (e

SIGNATURE e

OFFICIAL STAMP | | WITNESSES

|
d. =TT -EE-E
2. e
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H. DECLARATION OF BIDDER'S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaraion to be used by municipalities and municipal entities in ensuring that when goods and services
are being procured, all reasonable steps are taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:
a. abused the municipality's / municipal entity's supply chain management system or committed any improper conduct
in relation to such system;
b. been convicted for fraud or corruption during the past five years;
¢.  willully neglected, reneged on or failed to comply with any govemment, municipal or other public sector contract
during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and Combating of Corrupt
Activities Act (No 12 of 2004).
4 In order to give effect to the above, the following questionnaire must be completed and submitted with the bid.

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

ltem  Question Yes No
4.1 |s the bidder or any of its directors listed on the National Treasury’s database as companies or Yes No
persons prohibited from doing business with the public sector? | O
(Companies or persons who are listed on this database were informed in writing of this restriction by
the National Treasury after the audi alteram partem rule was applied).
4.1.1 | If so, furnish particulars: B i - _
4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of section 20 | Yes [ No
of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? 1 [l
To access this Register enter the National Treasury's website, www.treasury.gov.za, click on
| the icon “Register for Tender Defaulters” or submit your written request for a hard copy of the
Register to facsimile number {012) 3265445,
427 | Ifso, fumish particulars: - -
143 Was the bidder or any of its directors convicted by a court of law (including a court outside of the Yes No |
| Republic of South Africa) for fraud or corruption during the past five years? o ] O
4.3.1 if so, furnish particulars:
4.4 Was any contract between the bidder and any organ of state terminated during the past five years on Yes No
account of failure to perform on or comply with the contract? |
441 | Ifso, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAMEY}..........cccomriimminiiin e
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM iS TRUE AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Position

............................................

Date

Name of Bidder
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. CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids" invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement between, or concerted
practice by, firms, or a decision by an association of firms, if it is between parties in a horizontal relationship and if it involves
collusive bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot be justified under any
grounds,

3 Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must provide measures for the
combating of abuse of the supply chain management system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse,

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain management system of
the municipality or municipal entity or has committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act during the bidding
process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that, when bids are considered,

reasonable steps are taken to prevent any form of bid-rigging.
5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be completed and submitted

with the bid:

' Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire
to raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services
through a bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.

i, the undersigned, in submitting the accompanying bid:
(Bid Number and Description)

in response to the invitation for the bid made by: =
(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:

i certify, on behalf of. _ : that:
{Name of Bidder)

1. Ihave read and | understand the contents of this Certificate;

9. | understand that the accompanying bid will be disqualified if this Certificate is found not to be true and complete in every
respect;

3. |am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on behalf of the bidder,

4. Each person whose signature appears on the accompanying bid has been authorized by the bidder to determine the terms of,
and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the word “competitor” shali include any
individual or organization, other than the bidder, whether or not affiliated with the bidder, who:

{a) has been requested to submit a bid in response to this bid invitation;

{b) could potentially submit a bid in response to this bid invitation, based on their qualifications, abilities or
experience; and

{c) provides the same goods and services as the bidder andfor is in the same line of business as the bidder
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6. The bidder has arrived at the accompanying bid independently from, and without consultation, communication, agreement or
arrangement with any competitor. However, communication between partners in a joint venture or consortium® will not be

construed as collusive bidding.
7. in particular, without limiting the generality of paragraphs 6 above, there has been no consuiltation, communication, agreement

or arrangement with any competitor regarding:

(a) prices,

(b) geographical area where product or service will be rendered (market allocation}

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to subrit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and conditions of the bid; or

{f bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with any competitor regarding
the quality, quantity, specifications and conditions or delivery particulars of the products or services to which this bid invitation

relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or indirectly, to any
competitor, prior to the date and time of the official bid opening or of the awarding of the contract.

10. 1am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices related fo
bids and contracts, bids that are suspicious will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to
the National Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act No
12 of 2004 or any other applicable legislation.

s Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract.

Position Name of Bidder
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J. PERFORMANCE MANAGEMENT SYSTEM

The Municipal Finance Management Act (No. 56 of 2003) Section 116 {2) (d) determines that a Municipal Entity must enter into a
Performance Management System {PMS} with all service providers,

A assignment specific PMS will be drafted and approved for each separate project undertaken during a financial year.

ACCEPTANCE OF PMS AGREEMENT

You are hereby requested to sign this document as acceptance of the agreement. Failure to sign this document will lead to
disgualification.

For:
CONTRACTOR
Signature
Name : —
Designation : o

Date :

JOHANNESBURG CITY PAKRS

Signature
Name
Designation

Date
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K. ALTERNATIVES OFFERED

If no alternatives, other than is listed, are submitted with this Tender, the Schedule hereunder is to be marked NIL and signed
by the Bidder

SIGNATURE OF BIDDER DATE
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L. CONDITIONS OF BID
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

— R

NOTES
The purpose of this document is 10 |

| (i)  Draw special allention to certain general conditions

l applicable to government bids. contracts and orders; and

' (i) To ensure that clients be familiar with regard to'the rights
and obligations ol all parties involved in doing business
with government.

in this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuler.

e The General Conditions of Contract will form part of '
all bid documents and may not be amended.

‘ « Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (il
(applicable) and will supplement the General Conditions
of Coniract, Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

1.3

1.5

1.7

1.8

1.4

1.10

1.11

Tha following terms shall be inlerpreted a5 indicated:

“Closing time” means the dale and hour specified in the bidding
documents for the receipt of bids,

“Coniract™ means the wriltien agreement ontercd inlo between the
purchaser and the supplier, as recofded in the comiract form signed by
the parties, including all atachments end appendices thereto wnd all
documents incorporated by reference therein.

“Coniract price” means the price payable to the supplisr under the
contreet for the full and proper performance of kis contraciual
obligations.

“Corrupt practice™ meuns the offering, giving, receiving. or soliciting
of any thing of value o influence the action of a public official in the
proclrement process or in confract execution.

“Countervailing duties” are imposed in cases where an emerprise
abroad is subsidized by its povernmem and encouraged to marke! is
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
froduced when, through manufacturing, processing or substantial and
major asseinbly of components, a commercially’ recognized new
product results thai is substamially different in basic characteristies or
in purpose or utility from s components.

“Day" means calendar day.

“Defivery™ means delivery in compliance of the conditions of the
coniract or order.

*Delivery ex stock™ means immediaie defivery directly from stock
actuadly on hand.

“Delivery into conslgnees store or to his site” means delivered and
unloaded in the specified store or depot or oo the specified site in
compliance with the conditions of the contract or arder. the supplicr
bearing all risks and charges invelved until the supplics wre sp
delivered and a valid receipt is obtained.

“Bumping” occurs when a private enierprise abroad market lts goods
o own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
REA.

"Force majeure” means an event beyond the control of the supplier and
nol involving the supplier's fault or negligence and not foreseeable.
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Such events may include, but is not resiricted 1o, acts of the purchaser
in Hs sovereign capacity, wars or revelutions, fires. Mloods, epidemics,
guaranitine restrictions and freight embargoes,

“Fraudulent practice™ means a misrcpresentation of facts in order 10
influence a procurement process of the execution ol & contract lo the
detriment of any bidder, and includes collusive practice among bidders
(prior 16 or afer bid submission) designed 10 establish bid prices at
anificial non-commpetitive levels and 1 deprive the bidder of the
benefits of free and open compelition.

“CC" means the General Conditions of Comracy,
“Cioods™ means all of the equipment, machinery, andfor other materials
that the supplier is required 1o supply 10 the purchaser under the

contract.

“Imporied content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are

still to be imported (whether by the supplier or his subcontractors) and

which cests are inclusive of the costs abroad, plus freight and other
direct imporlation vosts such as landing costs, dock dues, lmport duty,
sales duly or other similar tax or duty at the Scuth African place of
entry as well as transportation and handiing charges to the factory in
the Recpublic where the supplies covered by the bid will be
manufactured.

“Local content™ means that portion of the bidding price which is not
included in the imparted content provided that local manufacture doss
take place.

“Manufagiure” means the production ef products in a faciory nsing.
labour, materials, components and machinéry and includes other
related value-gdding aciivitics.

“Order” means an offictal wrinen order issued for the supply of goods
or works or the rendering of a service.

“Praject site,” where applicable, means the place indicated in bidding
decuments,

“Purchaser’ means the organization purchasing the goods.

“Regublic” means the Republic of South Africa,

“8CC™ means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
ihe goods, such as wansportation and any ether incidental services,
such as installation, commissioning, provision of technical assistance,
training, catering. pardening, security, mairtenance and other such

oblipations of the supplier covered under the contract.

“Writien” of “in writing” means handwritten in ink or any form of
clectronic or méchanical wriling.
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These generat conditions are applicable io all bids, contracts and orde
including bids for functional and professional services, sales, hiring,
letting and the pranting or sequiring of rights. but excluding
immovable property, unless otherwise indicaied in the bidding
documents.

Where applicable, speciat conditions of contract are also taid down o
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general canditions, the special conditions shull apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With ceriain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X&5,
Pretoria 0001, or accessed electronically fTom www.iT2asury.eov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications,

The supplier shatl not, without the purchaser's prior wrilten consent,
disclose the contract, or any provisten thereof, or uny specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any persuon other
than a person employed by the supplicr in the performance of the
contract, Disclosure 1w any such employed persen shall be made in
confidence and shall extend only se Far as may be necessary Tor
purposes of such performance.

The supplier shall not, without the purchuser's prior written consent,
make use of any decumnent or information mentioned in GCC clanse
5.1 except for purppses of performing the contract.

Any document, other than the coniract ftself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
pnder the contract i so required by the purchaser.

The suppticr shall permit the purchaser to inspect the supplier’s records
relating to the performance of the suppier and to have them audited by
audiiors appointed by the purchaser, if so required by the purchaser.



€. Patent rights

7. Performance
sevurity

3. Inspections,
tests and
anilyses

7.1

B.t

8.2

8.3

g4

=
n

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, wradernark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,
the suceessful bidder shall furnish 1@ the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable io the
purchaser as compensation for any loss resulting from the supplier's
failuee to compete his obligations under the contract,

The performance security shall be denominsted in the currency of the
contrect, or in a freely converiible currency acteptable ta the purchaser
and shall be in ont of the following forms:

{a) a8 bank guarantce or gn irrevocable letter of credit issued by a
reputable bank located in the purchaser's country or abroad,
acceplable 1o the purchaser, in the form provided in the
bidding documents or another form accepiable to the
purchaser; or

{h) a cashier’s or ceritfied cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than hirly (30) days following the
date of complction of the supplier's performance obligations under the
contract, including amy -warranty oblipations. unless otherwise
speeified in 8CC.

All pre-bidding testing will be for the sceount of the bidder,

IF it is & bid condition thal supplies 1o be produced or services to be
rendered should gt any stage during production or exceution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonablie hours, for inspectien by a
representative of the Department or an erganization acling on behalf of
the Department,

IF there are no mspection requirsments iadicated in the bidding
documents and no memtion is made in the contract, but during the
contraci period it is decided that Inspections shall be carried oul, the
purchaser shall itselfl make the necessary arrangemenis, including
payinent arrangements with the testing authority concerned,

1f the inspections, tests and analyses referred to in ¢lauses 8.2 and 8.3
show the supplies 10 be in accordance with the contract requiremenis,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to In clauses 8.2 and 8.3 do not
comply with the contracl requirements, imrespective of whether such
supplies or services are accepted or not, the cost in conpection witly
these inspections, tests or analyses shafl be defrayed by the supplier,
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Supplies and serviees which are referred to in clavses 8.2 and 8.3 and
which di not comply with the coniract requirements may be rejected.

Any ronfract supplies may on or afier delivery be inspected, tested or
analvzed dnd may be rejecied if found not to comply with the
requirements of the contracl, Such rejected supplies shall be held at the
cost and tisk of the supplier who shail, when called upen, remove them
tmmediately @t his own cost and forthwith subslitute them svith
supplies which do comply with the requirements of the congmct
Failing such removal the rijoeted supplics shall be returned at the
suppliers cost and risk, Should ihe supplier fail to provide the
substitute supplics forthwith. the purchaser may, without giving the
supplier further opportunity to substitute the rcjected supplies,
purchase such supplies as may be necessary at the expense of the
supplier,

The provisions of clauses 8.4 to 3.7 shall not prejudice the right of the
purchaser 10 cancel the contract on eccount .of a breach of the
conditions thereof. or to act in terms of Clause 23 of GCC,

The supplier shall provide such packing of the goods as is required w
prevent their damage or deterforation during transit to their final
destination, as indicated in the contraet.  Tho packing shall be
sufficient 10 withstand, without limitation, tough bhandiing during
iransit and exposure to exireme iemperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
1ake inip consideralion, where appropriste, the remoicness of the
goods’ final destination and 1he gbsence of heuvy handling facilitics a1
all points in transit,

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
reguiremnents, if any, specified in SCC, and in any subsequent
instructions erdered by the porchuser,

Delivery of the goods shall be mude by the supplier in accordance with
the terms specified in the contract, The details ol shipping andfor other
documents to be furmished by the supphicr are specified in SCC.

Dogumments (o be submiticd by the supplier are specified in 5CC.

‘e goods supplied under the contrack shall be fully insured in & freely
convertible curreney against loss or damage incidental to manufacture
or acquisition, transporiation, storage and delivery in the manner
specified in the SCC. '

Shoeuld a price other than an all-inclusive delivered price be required,
this shall be specified in the 3CC.
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The supplier may be required to provide any or all of the following
services. ineluding additional services, if any. specified In SCC;

(a} performance or supervision of on-site assembly andior
commissioning of the supplied goods;

{b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

{c) furnishing of & detailed vperations and maintenance manual
tor each appropriate unit of the supplied goods;

{d) performanee or sopervision ot maintenance andfor repair of

the supplicd goods, for a period of 1ime agreed by the paries,
provided thai this service shall not relieve the supplicr of any
warranty obligations under this coptract; and

(£} training of the purchaser’s personnel, at the supplier’s plant
andfor on-site, in assembly, startup,  operation.
maintenance, and/or repair of the supplicd goods.

Prices charged by the supplier for incidentat services. if not included
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rales charged to oiher
parties by the supplier for similar serviees,

As specified in SCC, the supplier may be required to provide any or ol
of the following materials, notifications. and information pertaining te
spare parts manufactured or distributed by the supplier:

(#) such spare parts as the purchaser may elect to purchase {rom the
supplier, provided that this efection shali not relieve the supplier
of any warranty obligations under the contract; and

(b} inthe even! of termination of production of the Spare parts:

{i) Advance nolificetion 1o the purchaser of the peading
termination, in sufficient time i permit the purchaser io
procure needed requiremenis; and

(iiyfollowing such termination, furmishing ai no cost to the
purchaser, the blueprinis, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied vnder the contract are
new, unused, of the most recent or current models, and that they
meorporate all recent improvements in design and materials unless
provided othenwvise in the contract, The supplicr further warrants that
all poods supplicd under this contract shall have no delect, arising rom
design, materials, or workmanship {(except when the design and/or
maicrial is required by the purchaser’s specifications) or from any act
or omission of the supplier. that may develop under normal vse of the
supplied goods ip the conditions prevailing in the country of final
destination,

This warmanty shall remain valid for twelve (12) months after the
poods, or any porlion thereof as the case may be, Have been delivered
to and accepted at the final destination indicated in the contract, or for
gighieen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes zarbier,

8
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unless speeified otherwise ia SCC,

The purchaser shall promptly motify the supplier in writlng of any
claims arising under this warrdney,

Upon receipl of such notice, the supplier shall, within the period
specified in SCT and with all reasonable speed, fepair or replace the
defeetive goods or parts thereof, without costs 1o the purchaser.

If the supplier, having. been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed 1o 12ke
such remedial action 4s may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the suppiier under the contraet,

‘'he method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in 1o case later
than thirty (30) days ‘afier submission of an invoice or claim by the
supplier, '

Payment will be made in Rand unless otherwise stipulated in SCC,

Prices charged by the suppliér for goods delivered and services
performed under the contract shall not vary from Lhe prices quoted by
the supplier in his bid, with the exccption of any price adjustments
authorized in 8CC or in the purchaser's request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by writien amendment signed by the parties concerned,

The supplier shall not assign, in whole or in part, #s obligations to
perform under the contraci, cxcept with the purchaser’s prior written
comsent,

The supplier shall nutify the purchaser in writing of all subcontracts
swarded under this contraets if nol already specified in the bid. Such
nolification, in the oripinal bid or later, shall not relieve the supplier
from any liabiiity or eblipaticn under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract,
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IT at any time during performance of the coniract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the poods and performance of services, the supplicr shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and is cause(s)., As soon as praclicable afier receipt of the
supplier's noticz, the purchaser shall evaluate the situation and may al
his discretion extend the supplier’s lime For performance, with or
witheut tho imposition of penahtics, in which case the extension shall
be ratified by the parties by smendment of contract.

Ne pravision in a contract shall be deeméd to prohibit the obtaining of
supplics or services from a national department, provincial department,.
or a local authosity.

The right is reserved 1o procure outside of the contract small guantities
or to have minor cssential services executed if an emergency arises; the
supphier's point of supply is not situated ot or near the place where the
supplies -are required, or ithe supplier’s serviees are not readily
available,

Except as provided under GCC Clause 25, a delay by the supplicr in
the performance of its delivery oblipations shal] render the sipplier
liable te the imposition. of penalties, pursuant o GCC Clauss 22,
unless an extension of 1ime Is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contracy, the purchaser shall, without canceling the contract, be entitled
to purchase supplics of a similar quality and up to the same quantity in
substitution of the poods not suppliced In-conformity with the contracl
and to return any poods delivered lawr at the supplicr's vxpense and
risk, or o vaneel the contract and buy such goods as may be required
1o complewe the contracl and without prejudice to his other rights, bz
enlitied 10 claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or afl of
te poods or to perform the services within the period(s) specified in
the contraet, the purchaser shall, without prejudice to its oiher remedies
under the contract, deduct from the contract price. as 2 penalty, a sum
calculated on the delivered price of the delayed goods or unperformad
services using the current prime interest rate caloulaied for each day of
the delay until selual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
ierminate this contract in whoele or in part:

(it} if" the supplier fails (v deliver any or alt of the poods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant 1o GCC
Clause 21.2;

10
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{b} if the Supplicr lails to perform any other ebligation{s) under
the conlract: or

{c) if the supplier, in the judgment of the purchaser, has
engaped in corrupt or fraudulent practices in competing for
or in sxecuting 1the contract.

I the event the puschaser terminates the cantract in whole or in parl,
the purchaser may procure, upon such ferms and in such manner os it
deems ‘uppropriate, poods, works or servicgs Similar to those
undelivered, and the supplier shall be liable to the purchaser for any
vxeess costs for such similar goeds, works or services, However, the
supplier shall conlinue performance of the comlract to the extent not
terminated,

Where the purchaser ierminates the contract in whele or-in part, the
purchaser may decide to imposc a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for
a period not exceeding 10 years.

If 2 purchaser intends imposing 4 restriction on a supplier or any
person associated with the supplier, the supplier will be aliowed a time
period of not more than {ourteen (14) days to previde reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respend within the stipulated fourteen {14} days the purchaser may:
regard the intended penalty as not objected against and may impose it
on the supplier.

Any restriction imposed on any person by the Accounting Officer /
Authority will, at the diseretion of the Accounting Officer / Anthority,
also be applicable to any other emterprise or any partner, manager,
director or siher person who wholly o partly exercises or exercised or
may exercise conteol over the enierprise of the first-mentioned person,
and with which cnterprise or person the first-mentioned person, is or
was in the opinton of the Accounting Officer / Authority actively
associzied.

23.6 1f & restriction is imposed, the purchaser must, within live (5) working

davs of such impesition, fumish the National Treasury, with the
following information: -

{i) the name and address ol the supplicr and [ or persen restricted by
- the purchaser;

(i) the date of commencement of the restriction

{iit) the period of restriction; and

(ivi the reasons for the resiriction,

These details will be loaded in the Nationa) Treasury™s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a courd of law convicis @ person ol an offence as contemplated in

sections [2 or 13 of the Preveniion and Combating of Corrupt
Activities Act, Np. 12 of 2004, e court may also rule ihar such
person’s name be endorsed on the Register for l'ender Defauliers.
When a persun’s name has been endorsed on the Register, the person

11
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will be prohibited from doing business with the public secior for a
period net less than five vears and not more than JO years. The
Matignal Treasury is empowered to determine the peried of restriction
and each case will be deali with on s own merits. According to

‘section 32 of the Act the Register must be open to the public. The

Register can be perused on the National Treasury website,

When, after the date of bid, provisional payments are required, or anii-
dumping or countervailing duties are imposed, or the amount of a
provisional paymenmi or antidumping or covnfervailing right is.
increased in respect of any dumped or subsidized import, the Stute is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
pavment. is no longer required or any such anti-dumping or
countervailing right s abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable

-difference shall on demand be paid forthwith by the contractor 1o the

Siale or the Stale may deduct such ameums from moneys (if any)
which may otherwise be due to the comractor in regard to supplies or
services which he delivered or renderzsd. or is to deliver or render in
terms of the contract or any other contract or any other amounl which
may be due 1o him

Notwithstanding the provisions of GCC Clausses 22 and 23, the
supplier shall nol be fiable for forfeiture of its performance seconty,
damages, or terminaion for default if and 1o the exienl that his delay in
performance or other failure to perform his obligations wnder the
eciptract is the result of an event of force majeure.

If @ force majeure siuatioh ariscs, the supplier shall promptly notity
the purchaser in writing of such condiiion and the cause thereof,
Unless otherwise dirceted by the purchaser in writing, the supplier
shall continue lo perform its obligations under the contract as far as is
reasonably practical, and shal] seck ail reasonable aliemative means for
performante ot preveated by the force majeure event.

The purchaser may at any time terminate the conteavt by giving written
notice to the supplicr if the supplier becomes bunkrupt or otherwise
imsolvent. n this event, termination will be without compensation to
ihe supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafier to 1he purchaser.

IF any dispute ot diflcrence of any kind whatsoever arises between the
purchaser and ihe supplier in connection with or arising out of the
contract, the parties shall make every cffort to resolye amicebly such
dispute or difference by mutual consultation.

If, afier thirty (30) days, the parties have failed 10 resolve their dispute

or difference by such mutual consuliation, then either the purchuser or
the supplier may give notice to the other party of his intention to

12
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commenee with mediation. No mediwtion in respeci of this matter may
be commenced ualess such notice is given to the ather party.

Should it not be possible 1o settle a dispuie by means of mediation, il
may be settled in a Sowth African court of law.

Mediation proceedings shall be conducted in secordance with the rules
of procedure spectfied in the SCC,

Notwithstanding any reference to mediation and/or court proceedings
berain,

{(n) the panties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
{b} the purchaser shall pay the supplier any monies due the supplicr.

Except in cases of criminal assligence or williut misconduct, and in

the case of infringement pursuant to Clause 6;

{a) the supplier shall not be liable fo the purchaser, whether in
contract, tort, or othenyise, for any indirect or consequential loss
or damage. loss of use, loss of production, or loss of profits or
interest costs, provided that this exelusion shall not apply to any
obligation of the supplier to pay penaliies andfor damages io the
purchaser; and

(b) 1the agpregaie linbility of the supplicr to the purchaser. whether
under the coniract. in tort or otherwise, shall not exceed the wial
contract price, provided that this Yimitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be writlen in English, All correspondence and other
dogumenis pertaining to the contract that is exchanged by the parties
shall also be written in English,

The contraci shall be interpreted in accordance with South African
{aws, uniess otherwise specified in SCC,

Livery writen agceptance -of @ bid shall be posted to the sopplier
concerned by registered or cenified mail and any ather notice W him
shall be posted by ordinary mail to the address furnished in his bid or
to the nddress notified later by him in writing and such posting shall be
dezmed to be proper service of such notice

The 1ime mentioned in the contract documents for performing any act
after such aferesaid notice has been given, shall be reckoned from the
dafe of pusting of such notice.

A foreign supplier shall be entirely responsible for all laxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country,

13
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A local supplier shall be entirely responsible for all iaxes, dutics,
license fees, ete., incurred until delivery of the contracted goods to
the purchaser,

™o contract shall be coneluded with any bidder whose tax matiers are
not in order, Prior to the award of a bid the Depariment must be in
possession of @ tax clearance cartificate, submilted by the bidder,
This certificate musi be an original jssued by the South African
Revenue Services.

Revised-GGO
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