SsHBS

INVITATION TO SUBMIT A PROPOSAL FOR REQUIREMENTS OF THE SOUTH AFRICAN BUREAU OF
STANDARDS (SABS)

RFP NUMBER: 201595

DESCRIPTION: APPOINTMENT OF A PANEL OF PRODUCT AND MANAGEMENT SYSTEMS AUDITORS FOR A
PERIOD OF THREE (3) YEARS

CLOSING DATE: 05 FEBRUARY 2025

CLOSING TIME: 11:00am

Copyright Notice:

This document contains information that is proprietary and confidential to SABS who has all rights of copyright
in it. Any dissemination, distribution, reproduction, or disclosure in any form of the content of this document

is forbidden without prior authorisation of SABS. The SABS will strictly enforce its rights against any acts of
copyright infringement.
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THE FOLLOWING PARTICULARS MUST BE FURNISHED

(FAILURE TO DO SO MAY RESULT IN YOUR PROPOSAL BEING DISQUALIFIED)

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS

TELEPHONE NUMBER (CODE) (NUMBER)
FACSIMILE NUMBER (CODE) (NUMBER)

CELLPHONE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

HAS AN ORIGINAL AND VALID TAX CLEARANCE CERTIFICATE BEEN SUBMITTED?

YES or NO

HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED?

YES OR NO

IF YES, WHO WAS THE CERTIFICATE ISSUED BY?

AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT (CCA)

A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN ACCREDITATION SYSTEM (SANAS)

A REGISTERED AUDITOR
[TICK APPLICABLE BOX]

O

NAME OF AUTHORISED PERSON

SIGNATURE OF BIDDER

CAPACITY UNDER WHICH THIS BID IS SIGNED

DATE
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1. Intent

The South African Bureau of Standards (SABS) is inviting experienced and reputable (Suppliers) Bidders
to submit proposals for the appointment of a panel of product and management systems auditors for a
period of three (3) years.

2. Confidentiality

This document may not be used for any purpose by the Bidder other than for developing their response
to it, and all reasonable efforts must be taken by the Bidder to ensure confidentiality of any information
provided. This document and any other information of a confidential nature provided to the Bidder
during the Request for Proposal (RFP) process are to be covered by the non-disclosure agreement signed
between the SABS and the Bidder.

3. Procedural compliance
3.1 Intent to respond

An interested Bidder is required to advise the SABS of its intention to submit a proposal by completing
and returning the “Intention to Respond” form (Appendix B) no later than 04 February 2025. Should a
party decide not to respond to this RFP, you are requested to continue to treat the information as
confidential in perpetuity.

3.2 Responsibility for costs

Under no circumstances shall the SABS accept any responsibility whatsoever for any of the Bidder’s costs
associated with the preparation and/or submission of its Bid/Proposal, including any costs incurred by
the Bidder prior to the signature, by both parties, of an agreement resulting from a successful bid.

3.3 Amendments to the RFP

Amendments to this document shall only be effective if agreed by the SABS and confirmed in a written
addendum to the RFP. The SABS reserves the right to modify the scope of this document at any time
prior to and after the award of the tender.

3.4 Delivery of proposals or bids

The Bidder is responsible for ensuring that the Bid/Proposal is submitted and delivered on time to
Tenders.Elvis@sabs.co.za . The SABS undertakes that the Bids/Proposals shall be stored in a secure place,
opened at the same time and not before the deadline for submission.

Note: The above email address should only be used for submission of proposals. No clarity seeking
questions should be send to this email address. (see 4.2 below)

3.5 No obligation to proceed

The SABS reserves the right to discontinue the RFP process at any time prior to the formation of the
envisaged agreement and will give written reasons for the cancellation upon written request to do so.
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The SABS, its subsidiaries, shareholders, advisors, directors, employees, representatives including the
SABS Representative shall not be liable for any losses, claims or damages of whatsoever nature or
howsoever arising that may be sustained by a Bidder or any other person as a result of its participation
or any amendment, termination or suspension of the process set out in this RFP or its exclusion from
participating in the tender process at any point. It is an express term that SABS shall in no way be liable
for any indirect/consequential damages, loss of profits, etc. suffered by the Bidder during the RFP
process, award, negotiating and/or contracting phase.

After any cancellation of the tender process or the rejection of all tenders due to non-compliance with
the thresholds, SABS may abandon the proposed work and services, have it performed in any other
manner, or re-issue a similar invitation to tender at any time.

3.6 No contract

Bidders shall note that this RFP does not commit the SABS to any course of action resulting from the
receipt of Bids/Proposals and the SABS may, at its discretion, reject any Bid/Proposal that does not
conform to instructions and specifications that are contained herein or select a Bidder based upon its
own unique set of criteria. SABS also reserves the right not to select a Bidder/award the tender. The
SABS does not become bound by any obligations prior to the signature, by both parties, of an agreement
- to be negotiated, resulting from a successful bid.

Nothing in this document shall be construed as a contract between the parties and no communication,
whether verbal or written, by the SABS personnel or agents during the course of this process shall create
such a contract in respect of the requirements specified in this RFP.

SABS shall not be liable for any fees incurred due to any work done/services performed by the Bidder
prior to signature, by both parties, of an agreement resulting from a successful bid.

3.7 Validity of proposals

The proposal shall remain valid for a period of one hundred and eighty (180) days from the submission
date, where after such proposal expires. SABS retains the right, but is under no obligation, to request
Bidders to extend the validity periods of their proposals, prior to expiry thereof. Such request, if any,
shall be in writing. The Bidder is not obliged to extend the validity period.

3.8 Intellectual Property

4.1

The Bidder undertakes that the SABS retains ownership of all Intellectual property rights on all material
and processes developed that relate to the service provided for and on its behalf by the Bidder. The
Bidder undertakes to transfer all said Intellectual Property Rights, whether registered and / or
unregistered, to the SABS, including undertaking to sign all forms necessary to affect such transfer.

General Instructions

Assumptions

The SABS has endeavoured to provide sufficient guidance to inform Bidders’ Bids/Proposals. However, it
may be necessary to make some assumptions. Where assumptions have been made these must be

documented in the Bid/Proposal. The SABS accepts no responsibility for assumptions made by the
Bidder.
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4.2

4.3

4.4

4.5

4.6

Requests for clarification/additional information

Requests for additional information, questions or issues fundamental to the quality or clarity of the
response should be submitted using the 'Request for Proposal Enquiry’ (Appendix N). Additional
information will be provided at the discretion of the SABS. The SABS also reserves the right to provide

the same information to all other interested Bidders.

Contact information

All enquiries regarding this RFP must be e-mailed to elvis.lebepe@sabs.co.za. Bidders must not contact
any other SABS personnel regarding this RFP as this may lead to disqualification of the bid. Also note that

any canvassing by Bidders regarding this RFP will result in disqualification.

Timescale

The proposed timescales for the RFP process are indicated below.

Item Milestone Date

1 Date of RFP advertisement 16 January 2025

2 Briefing session N/A

3 Final Date for Bidders to submit consolidated requests for | 23 January 2025
clarification (Questions)
Questions to be send to elvis.lebepe@sabs.co.za

4 SABS clarification. (Not further clarification after this date) | 28 January 2025

5 Appendix C, Non-disclosure Agreement /Confidentiality 05 February 2025
Undertaking signed and submitted

6 Appendix B, Intention to respond released and submitted | 05 February 2025

7 Proposal Submission Date 05 February 2025
Proposals to be send to Tenders.Elvis@sabs.co.za 11:00am

8 Evaluation of proposals TBA

9 Awarding of Tender (Next TC seating) TBA

Management summary

This section should be submitted as a separate document. The information to be provided in the

Management Summary shall include, but not be limited to the following items.
o Company profile o Completed ‘Statement of
compliance’ (Appendix J)

Presentations

The SABS reserve the right to request bidders to present for clarification.
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4.7

4.8

4.8.1

4.8.2

483

5.1

O

Clarification and inspections

The SABS may submit clarification in writing on specific tender aspects to obtain a better understanding
of the received bid/s. This may also include possible inspections of the Bidder’s premises at an agreed
upon date and time.

Submitting a response

Due date
Proposals/ Bids are to be submitted by closing date and time as stipulated on page

o  Proposals/ Bids must be submitted electronically to Tenders.Elvis@sabs.co.za indicating the
tender reference number and description on the subject. Maximum size 14MB.
o  Proposals/ Bids must be submitted on PDF Files (compressed zipped folder if necessary). o

Proposals/Bids submitted via a link and/or “we transfer” will not be accepted. o The
responsibility for on-time submission rests entirely with the Bidders. o Late submissions will
NOT be accepted.

o The above email address should only be used for submission of proposals. No clarity seeking
questions should be send to this email address.

Proposal format

Each proposal shall include a detailed description of the Bidder’s capabilities with regard to the
requirements set out in Appendix A and Section 5.3 of the Mandatory Evaluation.

Central Supplier Database (CSD) Registration

Service providers and suppliers who wish to render services to SABS will no longer register at SABS
directly. Suppliers will have to register on National Treasury Central Supplier Database (CSD) as per
National Circular No 3 of 2015/6 — Central Supplier Database;

National Treasury will maintain the database for all suppliers for Government and its institutions; and
All existing and prospective suppliers are requested to register on the CSD by accessing the National
Treasury website at www.CSD.gov.za.

Evaluation
Returnable documents

Bidders must provide the following administrative compliance documents. [TICK
APPLICABLE BOX]

NO | APPENDIX TICK
Appendix A Tender Requirements/ Scope of Work

Appendix B Page 2 of the RFP Document

Appendix C Intention to Respond
Appendix D SBD 4 Bidder’s Disclosure

Appendix E Signed Non-disclosure agreement

(U WIN [

Appendix F SBD 6.1 Preference points claim form in terms of the Preferential
procurement Regulation 2022
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5.2

7 Appendix G CSD Report / Proof of banking details for international suppliers

8 Appendix H BBBEE/ Sworn affidavit

Appendix | Management Summary (including Statement of Compliance)

10 | Appendix J Statement of Compliance

11 | Appendix K Pricing Template

12 | Appendix L Audited Financial Statements

13 | Appendix M Request for Proposal Enquiry

14 | Appendix N Service Agreement

Disqualifying criteria is as follows:

* Bidders who do not meet all the requirements as specified on the RFP document scope of work will
not be evaluated any further.

* Bidders whose solution is encumbered by any Intellectual Property rights, whether registered and /
or unregistered, including but not limited to Copyrights, Patents, Know-How, Registered Designs,
Trademarks, Trade Secrets and the like, will not be considered for award of the bid.

* Bidders who make a misrepresentation on the above 2 points or any other material fact.
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5.3 Tender Evaluation Process

Stage 1: Mandatory Requirements

Minimum Qualifications

National Diploma/ B Degree in the relevant/related
discipline — Bidders must attach proof of
qualifications.

Auditor Training Experience

Bidder must attach certificate of an auditor showing
relevant Training completed on either of the
following: 1ISO 9001, I1SO 50001, FSC, ISO 14001, I1SO
45001, 1SO 13485, ISO 14065, ISO 27001, ISO 20000,
ISO 22301, FSSC 22000, I1SO 22000, SANS 10330, I1SO
18788, Product Certification, Local Content
Verification (LCV) Financial and/or Technical and
Consignment Inspection (Cl)

Registration

Proof of registration with a professional body (e.g.
SAATCA, IRCA) or equivalent such as the SABS or
other certification bodies. Not applicable for LCV or
Cl.

Capability of Auditor

CV or similar document of an auditor with a minimum
of five (5) years relevant experience, including
technical and auditing

Demonstrate experience in the following
technical areas:

Only applicable for ISO 13485 Medical Devices
¢ Non-active medical devices

e Active (non-implantable) medical devices

¢ Active implantable medical devices

* On vitro diagnostic medical devices

e Sterilization methods for medical devices

e Devices Incorporating/Utilization Specific
Substance/Technologies

® Part and Services

Only bidders that meet the mandatory requirements will be evaluated further on stage 2 functionality

evaluation.

Stage 2: Preference Point System (Price and Specific Goals)
Bids will be evaluated in terms of the Preferential Procurement Regulation of 2022, where the 80/20
preference points system (price and specific goals) will be used.

6. Feedback on Proposals

Once the recommendation to the Bid Adjudication Committee has been approved, the successful and
unsuccessful bidder(s) will be notified in writing.
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Successful bidder/s will be issued with a notification letter. Such notification does not constitute an
agreement. The award is wholly subject to the successful Bidder entering into a duly signed contract with
SABS.

7. Contracting

Successful bidder(s) will be required to enter a contract with the SABS. A formal Agreement will be signed
with the successful bidder and SABS further reserves the right to amend, alter or delete clauses relating
to, but not limited to insurance, indemnity, undertaking, guarantees, Intellectual Property, service levels
and / or tax compliance.

SABS shall not be liable for any costs expended by the bidder prior to any formal agreement being signed.
It is therefore imperative that NO SERVICES are rendered prior to the formal agreement becoming
effective.
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Appendix A — Scope of Work

The SABS seeks to appoint a panel of product & management systems auditors to perform audits on
the following certification schemes:

ISO 50001, FSC, I1SO 14001 & ISO 45001, ISO 13485, 1ISO 14065 & ISO 27001, 1SO 20000 & 1SO 22301,
FSSC 22000, ISO 22000, SANS 10330 &, ISO 9001, ISO 18788, Product Certification, Local Content
Verification (LCV) Financial and/or Technical and Consignment Inspection (Cl).

The panel of product & management systems auditors will be appointed for a period of thirty-six
(36) months and will be utilised on an as and when required basis.

Requirements:

1. The bid is divided into fifteen categories:

= Category 1 —1S0O 50001 - Energy Management System

= Category 2 — Forestry Stewardship Council (FSC)

= Category 3 —ISO 14001 — Environmental Management Systems

= Category 4 - ISO 45001 — Occupational Health and Safety

» Category 5 — FSSC 22000 — Food Safety Management

= Category 6 — I1SO 22000 — Food Safety Management Systems

= Category 7 —SANS 10330 - HACCP

= Category 8 — I1SO 14064, 14065 & 14066 — Green House Gases

= Category 9 — I1SO 13485 Medical Devices

» Category 10 — 1SO 27001, I1SO 20 000 & ISO 22301 — Information security
= Category 11- I1SO 9001 — Quality Management Systems

= Category 12 — Product Certification — Mark Scheme

= Category 13 — Local Content Verification (LCV) Financial and/or Technical
= Category 14 — Consignment Inspection (Cl)

= Category 15 —ISO 18788 — Private Security Operations

NB: The bidder must indicate in the table below, with a tick (v') the category the bidder is bidding
for:

CATEGORY SERVICE CATEGORY PLEASE TICK (V)
NO
1 ISO 50001 — Energy Management System
2 Forestry Stewardship Council (FSC)
3 ISO 14001 — Environmental Management Systems
4 ISO 45001 — Occupational Health and Safety
5 FSSC 22000 — Food Safety Management
6 ISO 22000 — Food Safety Management Systems
7 SANS 10330 - HACCP
8 ISO 14064, 14065 & 14066 — Green House Gases
9 ISO 13485 Medical Devices
10 ISO 27001, ISO 20 000 & ISO 22301 — Information security
11 ISO 9001 — Quality Management Systems
12 Product Certification — Mark Scheme
13 Local Content Verification (LCV) Financial and/or Technical
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14 Consignment Inspection (Cl)

15 ISO 18788 — Private Security Operations

Appendix B

Page 2 of tender document
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Appendix C
Intention to respond to the Request for Proposal
We hereby accept / decline your Request for Proposal.

Company:

Company Representative:

Position/Title:

Signature:

Please state a brief reason for declining this Request for Proposal
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Appendix D

SBD 4 BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In line
with the principles of transparency, accountability, impartiality, and ethics as enshrined in the
Constitution of the Republic of South Africa and further expressed in various pieces of legislation, it
is required for the bidder to make this declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted
Suppliers, that person will automatically be disqualified from the bid process.

2. Bidder’s declaration

2.1 Is the bidder, or any of its directors / trustees / shareholders / members / partners or any
person having a controlling interestl in the enterprise,

employed by the state? YES/NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable, state employee

numbers of sole proprietor/ directors / trustees / shareholders / members/ partners or any person
having a controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State institution

1 the power, by one person or a group of persons holding the majority of the equity of an enterprise, alternatively, the
person/s having the deciding vote or power to influence or to direct the course and decisions of the enterprise.
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2.2 Do you, or any person connected with the bidder, have a relationship with any person who is employed
by the procuring institution? YES/NO

2.2.1 If so, furnish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders / members / partners or any person
having a controlling interest in the enterprise have any interest in any other related enterprise
whether or not they are bidding for this contract? YES/NO

2.3.1  If so, furnish particulars:

3  DECLARATION

I, the undersigned, (NAME)...iicieieiiece ettt ber e in  submitting the
accompanying bid, do hereby make the following statements that | certify to be true and complete
in every respect:

3.1 | have read, and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this disclosure is found not to be true and
complete in every respect;

3.3 The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However, communication between
partners in a joint venture or consortium?2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications, prices, including methods, factors or
formulas used to calculate prices, market allocation, the intention or decision to submit or not to
submit the bid, bidding with the intention not to win the bid and conditions or delivery particulars of
the products or services to which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or
indirectly, to any competitor, prior to the date and time of the official bid opening or of the awarding
of the contract.
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2 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property,
capital, efforts, skill and knowledge in an activity for the execution of a contract.

3.5 There have been no consultations, communications, agreements or arrangements made by the bidder
with any official of the procuring institution in relation to this procurement process prior to and during
the bidding process except to provide clarification on the bid submitted where so required by the
institution; and the bidder was not involved in the drafting of the specifications or terms of reference
for this bid.

3.6 lam aware that, in addition and without prejudice to any other remedy provided to combat any restrictive
practices related to bids and contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative penalties in terms of section
59 of the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting Authority
(NPA) for criminal investigation and or may be restricted from conducting business with the public
sector for a period not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt
Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF PARAGRAPH 6
OF PFMA SCM INSTRUCTION 03 OF 2022/22 ON PREVENTING AND COMBATING ABUSE IN THE

SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder
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Appendix E

NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is made BETWEEN

The South African Bureau of Standards (SABS), an organisation established in terms of section 2 of the
Standards Act (29 of 1993), whose registered office is at 1 Dr Lategan Road, Groenkloof, Pretoria, 0001, South
Africa.

AND (“the Bidder”),
Registration Number: whose registered office is at

(Hereinafter referred to as the “parties”)

WHEREAS in the course of discussions and/or negotiations with the South African Bureau of Standards, the
Bidder has received, or may receive in future, information relating to 201595 for the South African Bureau of
Standards and other related information hereinafter referred to as “Confidential Information”. “Confidential
information” shall include, but not be limited to any information disclosed by the SABS and / or any of its their
affiliates, employees, agents, representatives, subcontractors and consultants to the Bidder, its employees,
agents, representatives and consultants, whether orally, in writing, by graphic, pictorial or electronic format,
which information includes but is not restricted to Business information, including know how, commercial
and technical aspects of products, processes and services; status and capabilities of the SABS’ business; The
SABS or its subcontractors’ marketing and planning programs, products specifications, Service specifications,
plans, drawings, test results and findings; financial, operational and technical data; and particular types of
technologies and inventions, that already currently exist or that the SABS wishes to be developed, which
could be subject to intellectual property rights, whether registered and/or unregistered.

Therefore, the parties wish to agree as follows:

1. The Bidder undertakes to keep strictly secret and confidential all confidential information relayed or
transmitted to it in any manner or form and will not divulge any part of the Confidential Information
directly or indirectly to any person, firm or entity (other than such of its employees who have a need
to know the Confidential Information for the purposes of fulfilling the Bidder’s obligation to the South
African Bureau of Standards).

2. The Bidder undertakes to not make copies of the Confidential Information or otherwise disseminate
any of the Confidential Information (except as may be required to fulfil specific obligations towards
South African Bureau of Standards) without South African Bureau of Standards express prior written
consent.

3. This agreement applies to information whether or not such information is marked as or appears to
be confidential and whether or not such information is of commercial use to South African Bureau of
Standards or any other party.

4. This agreement shall not apply to information which: -
(a) the Bidder can show had been lawfully received by it prior to disclosure under this agreement.
(b) is in the public domain or becomes so otherwise than through breach of this agreement;

Page 17 of 30 Publication date:12 November 2024



(c) was disclosed to the Bidder by a third party who was under no obligation of confidence in respect
thereof;

5. The Bidder further undertakes that the South African Bureau of Standards retains ownership of all
Intellectual property rights on all material and processes developed that relate to the service
provided for and on its behalf by the Bidder. The Bidder undertakes to transfer all said Intellectual
Property Rights, whether registered and / or unregistered, to the SABS, including undertaking to sign
all forms necessary to affect such transfer.

6. The Bidder acknowledges that the confidentiality obligations extend from signature of this agreement
and survive the termination of the tender process, whether the Bidder is successful or not.

IN WITNESS WHEREOQF the parties hereto have executed this agreement in duplicate.
Signed at......ccoeeeieines cevrieiennns on this......... day Of e, 2024

On behalf of the South African Bureau of Standards .........ccccceeveviieieiiniiien s e, (signature) Lerato
Monyepao (Supply Chain Management)

Witness 1. oo Witness 2. ..ooeveevereieieieireee e

Signed at......ccoceeeeinininecece e on this.......... day Of ceeeeee 2024

Signed on behalf of the Bidder, duly authorised thereto........ccccccoveviiiiiiciiiiiicciieees (signature)
................................................ (NAME) e, (TitlE)

Withess 1. oo Witness 2. ..o

To: Tenders.Elvis@sabs.co.za
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Appendix F

SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT

REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information and serves
as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL

CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE
TENDER AND PREFERENTIAL PROCUREMENT REGULATIONS, 2022

1.2

1.3

1.4

1.5

GENERAL CONDITIONS
The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

To be completed by the organ of state

a) The applicable preference point system for this tender is the 80/20 preference point
system.

Points for this tender (even in the case of a tender for income-generating contracts) shall
be awarded for:

(a) Price; and
(b) Specific Goals.

To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

Failure on the part of a tenderer to submit proof or documentation required in terms of this
tender to claim points for specific goals with the tender, will be interpreted to mean that
preference points for specific goals are not claimed.
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1.6

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to preferences,
in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in response to an

invitation to provide goods or services through price quotations, competitive tendering
process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and includes all

applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the time

of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form determined by

an organ of state in response to an invitation for the origination of income-generating
contracts through any method envisaged in legislation that will result in a legal agreement
between the organ of state and a third party that produces revenue for the organ of state,
and includes, but is not limited to, leasing and disposal of assets and concession contracts,
excluding direct sales and disposal of assets through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of

3.1

3.1.1

3.2

3.2.1

2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps=80(1— Pt _—pmin) Or Ps=90(1—Pt______ —Pmin)
Pmin Pmin
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
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PS=80(1+ Pt——Pmax) or PS=90(1+ Pt —Pmax)

Pmax Pmax

Where

Ps
Pt

Pmax = Price of highest acceptable tender
4, POINTS AWARDED FOR SPECIFIC GOALS

Points scored for price of tender under consideration

Price of tender under consideration

4.1 In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations,
preference points must be awarded for specific goals stated in the tender. For the purposes
of this tender the tenderer will be allocated points based on the goals stated in table 1 below
as may be supported by proof/ documentation stated in the conditions of this tender:

4.2 In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies, an
organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20 or
90/10 preference point system will apply and that the highest acceptable tender will
be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point system
will apply and that the lowest acceptable tender will be used to determine the
applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the 90/10
and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each preference
point system.)

Number of Numper of l:lumber. of
points points points claimed
claimed (80/20 system)
allocated Number of (90/10 (Tob
points O be
Specific Goal (L system) completed by
system) allocated the tenderer)
(To be
(To be (80/20 system) completed by
ctc;‘mpleted bfy (To be the tenderer)
The specific goals € c;rg:an o completed by
allocated points in terms state) the organ of
of this tender state)
100% black ownership 10
75% - 99% black ownership 8
60% - 74.99% black ownership 6
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Persons historically
disadvantaged on 51% - 59.99% black ownership 4

the basis of race
1% - 50.99% black ownership 2

0% black ownership 0

Persons historically 100% black women ownership 6

disadvantaged on

the basis of gender 51% - 99% black women
ownership

1% - 50.99% black women
ownership

0% black women ownership 0

100% owned by persons living 4
Persons historically with disabilities

disadvantaged on
the basis of 51% - 99% owned by persons 2

disability living with disabilities

0% - 50.99% owned by persons
living with disabilities

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3 Name of ComMPany/firm ... ... e,

4.4 Company registration NUMDEr: ... ...

4.5 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company
[TICK APPLICABLE BOX]

OO0OO0OO0OOoOod

4.6 I, the undersigned, who is duly authorised to do so on behalf of the company/firm, certify
that the points claimed, based on the specific goals as advised in the tender, qualifies the
company!/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct; ii) The preference points claimed are in
accordance with the General Conditions as indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary proof
to the satisfaction of the organ of state that the claims are correct;
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iv) If the specific goals have been claimed or obtained on a fraudulent basis or any of the
conditions of contract have not been fulfilled, the organ of state may, in addition to any
other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a result of
that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the tenderer or contractor, its shareholders and directors,
or only the shareholders and directors who acted on a fraudulent basis, be
restricted from obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other side)
rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME: ... .. e

DATE: e

ADDRESS:

Page 23 of 30 Publication date:12 November 2024




Appendix G
CSD REPORT
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Appendix H — BBBEE Certificate/Sworn Affidavit
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Appendix |
Management Summary
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Appendix J

Statement of Compliance to the Request for Proposal

Company Name:

Proposed Service:

It is hereby confirmed that the proposal response to the SABS’ RFP is fully compliant with all points with the
exception of the specific issues outlined below:

Signed: (Authorised Signatory)

Name:

Position:

Date:
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Appendix K
Quotations or Pricing Schedule
Bidders must submit an all-inclusive fixed price and details as follows:
¢ Hourly rate (Including VAT).
e Lead time.
e Level of resource.

e Category/schemes applying for.

NB: SABS RATES WILL BE NEGOTIATED WITH BIDDERS PRIOR TO CONCLUSION OF THE CONTRACT.
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Appendix L
AUDITED FINANCIAL STATEMENT
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Appendix M

Request for Proposal Enquiry

To: elvis.lebepe@sabs.co.za From:

Questions:

Answers:

To: elvis.lebepe@sabs.co.za
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Appendix N

Service Level Agreement
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SERVICES AGREEMENT

Between

aHBS

SOUTH AFRICAN BUREAU OF STANDARDS
An entity established in terms of section 2 of the Standards Act No, 1945 (Act No. 24 of 1945),
continuing to exist in terms of section 3 of the Standards Act, 2008 (Act No. 8 of 2008) herein

represented by in his/her capacity as

(hereinafter referred to as “the SABS”)

And
A company registered as such in terms of the Laws of the Republic of South Africa with
registration number herein represented by in his/ her
capacity as

(hereinafter referred to as “the Service Provider”)

General Legal Terms and Conditions of Service



Part A

1.

PARTS

This Standard Terms and Conditions is made up of four integral Parts as captured below:

1.1

1.2

1.3

1.4

21

3.1

3.2
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Part A: General Legal Terms and Conditions of Service;
Part B: OHS Agreement;
Part C: Special and Commercial Terms of Contract; and

Part D: Agreement in terms of Section 21 of Protection of Personal Information Act

INTRODUCTION

The SABS has selected the Service Provider as its preferred service provider for the provision of
Goods and Services, as set out in the RFPXXXX read with Annexure “C” (Special and Commercial

Terms of Contract) hereto and has issued the Service Provider with a Letter of Award.

DEFINITIONS AND INTERPRETATION
This Agreement shall be interpreted according to the following provisions, unless the context

requires otherwise:-

“‘“Agreement” means this Standard Terms and Conditions, made up of the General Legal Terms
and Conditions of Service (Part A) with Parts B, C and D attached hereto, which form an integral
part of this document and will be read in conjunction herewith together with the RFP and the Service
Provider’s proposal.

“Anti-Corruption Laws” means any applicable foreign or domestic anti-bribery and anticorruption
laws and regulations, including but not limited to the Foreign Corrupt Practices Act, 1977, as
amended, 15 U.S.C. -1, et seq. (United States of America); Bribery Act, 2010, as amended, (United

Kingdom); and the Prevention and Combating of Corrupt Activities Act, 2004, as amended
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3.3

3.4

3.5

3.6

3.7

3.8

CON

Rev. 0

(Republic of South Africa), as well as any laws intended to implement the OECD Convention on

Combating Bribery of Foreign Public Officials in International Business Transactions;

“‘Business Day” means a calendar day excluding Saturday, Sunday and public holidays;

“Confidential information” means information relating to one party or its agents (the Disclosing
party) and/or the business carried on or proposed or intended to be carried on by the Disclosing
party and which is made available in connection with this Agreement to the other party (the
Receiving party) (or its agents) by the Disclosing party (or its agents) or which is recorded following
oral disclosure to the Receiving party and any other information that is otherwise made available,
in any form, by the Disclosing party (or its agents) to the Receiving party (or its agents), whether
before, on or after the date of this Agreement, including but not limited to the Disclosing Party’s
client information; technical information; business information and / or information relating to
Intellectual Property of the Disclosing Party and any analysis or specifications derived from,
containing or reflecting such information; but excluding information which is publicly available at
the time of its disclosure or becomes publicly available (other than as a result of disclosure by the
Receiving party or any of its agents contrary to the terms of this Agreement) or was lawfully in the
possession of the Receiving party or its agents (as can be demonstrated by its written records or
other reasonable evidence) free of any restriction as to its use or disclosure prior to its being so
disclosed or following such disclosure, becomes available to the Receiving party or its agents (as
can be demonstrated by its written records or other reasonable evidence) from a source other than
the Disclosing party (or its agents), which source is not bound by any duty of confidentiality owed,

directly or indirectly, to the Disclosing party in relation to such information;
“Contract Period” means the duration of this Agreement as defined in Part C hereto;
“Effective Date” means the date this Agreement comes into operation as defined in Part C hereto;

“‘Fees” means the fees and expenses payable to the Service Provider for the delivery of the
Services to the SABS;

“Force Majeure” means and includes acts or omissions of any government, government agency,
provincial or local authority or similar authority, any laws or regulations, civil strife, riots, insurrection,

sabotage, acts of war or public enemy, prohibition of exports, flood, storm, fire or (without limitation
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3.9

3.10

3.11

3.12

3.13

3.14

3.15
3.16

3.17
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eiusdem generis) any other circumstances beyond the reasonable control of the party claiming

force majeure or vis major and comprehended in the terms force majeure or vis major;

“Intellectual Property” means all Intellectual Property rights including, but not limited to, patents,
trademarks, copyright, registered design rights, trade or business names, domain names,
knowhow, trade secrets, database rights and topography rights, whether registered or unregistered,
and all rights or forms of protection of a similar nature in any country; “Background Intellectual
Property” means the Intellectual Property that is appropriately and documentary proved to vest in
either Party or any subcontractor, agent, consultant, or the like of either Party prior to the date of
first negotiation between the parties, and Intellectual Property which is licensed to either Party or
any subcontractor, agent, consultant, or the like prior to the date of first negotiation between the

parties, and which are used in the course and scope of the execution of this Agreement;

“‘Law” means any law, order, rule, regulation, licence conditions or code of any governmental
authority of the Republic of South Africa or the promulgation or introduction of any law, order, rule,

regulation or code by any governmental authority of the Republic of South Africa.

“Services” means the services that the Service Provider will perform for the SABS as defined in
Part C hereto;

“Service Provider’ means the party appointed by the SABS as set out in Special Conditions of

Contract.
“Third party” means any person or entity that is not a party to this Agreement;

“VAT” means Value Added Tax imposed in terms of the Value Added Tax Act, Act No. 89 of 1991

(as amended), including any similar tax which may be imposed in place thereof from time to time.

“Month” shall mean a calendar month;
“Parties” shall include the parties’ respective successors-in-title and, if permitted in this Agreement,

their respective cessionaries and assignees, consortium members and subcontractors;

“Person” shall include an individual, firm, company, corporation, juristic person, Responsible
Authority, and any trust, organisation, association or partnership, whether or not having a separate

legal personality;
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3.18

3.19

3.20

3.21

3.22

3.23

3.24

4.2
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References to the provisions of any Law shall include such provisions as amended, re-enacted or
consolidated from time to time in so far as such amendment, re-enactment or consolidation applies

or is capable of applying to any transaction entered into under this Agreement;

The Parties acknowledge that each of them has had the opportunity to take legal advice concerning
this Agreement, and agree that no provision or word used in this Agreement shall be interpreted to
the disadvantage of either party because that party was responsible for or participated in the

preparation or drafting of this Agreement or any part of it;

Words importing the singular number shall include the plural and vice versa, and words importing

either gender or the neuter shall include both genders and the neuter;

References to “this Agreement” shall include this Agreement as amended, varied, novated or

substituted in writing from time to time;

References to any other agreement or document shall include a reference to that agreement or

document as amended, varied, novated or substituted from time to time;

General words preceded or followed by words such as “other” or “including” or “particularly” shall
not be given a restrictive meaning because they are preceded or followed by particular examples

intended to fall within the meaning of the general words, unless inconsistent with the context;

When any number of days is prescribed in this Agreement, same shall be reckoned exclusively of
the first and inclusively of the last day unless the last day falls on a day which is not a business day

in which case the last day shall be the immediately following business day.

APPOINTMENT AND DURATION

The SABS hereby appoints the Service Provider, for the Contract Period, to provide the Services,
as set out in Part C hereto, in accordance with the terms and subject to the conditions of this
Agreement and the provisions of the Standards Act No. 8 of 2008, more in particular sections 26,
27, 30 and 31, as amended from time to time, and the Service Provider hereby accepts such

appointment.

This Agreement shall commence on the Effective Date and remain in force for the Contract Period,

unless as may be terminated earlier in terms of any applicable provision hereof.
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5. RELATIONSHIP
5.1 Nothing in this Agreement shall constitute or be deemed to constitute a partnership or joint venture

between the Parties.

5.2 Furthermore and for the avoidance of any doubt, the Service Provider acknowledges and agrees that
its status under this Agreement is that of an independent contractor and its status shall in no way
be deemed to be that of an agent or employee of the SABS, for any purpose whatsoever, and the
Service Provider shall have no authority or power to bind the SABS, to contract in the name of the

SABS or create a liability against the SABS in any way or for any purpose.

6. SERVICES

6.1 The scope of Services is set out in Part C hereto

6.2 It is understood that the purpose of the Service Provider is to provide the Services in line with this
Agreement. SABS will provide the Service Provider with accurate, unbiased and sufficient
information and will promptly provide further information that the Service Provider reasonably
deems relevant to the performance of its Services in terms of this Agreement and any written

request sent to the Service Provider.

6.3 The Service Provider shall remain solely liable for any and all of its representatives, employees or sub-
contractors who shall remain under the authority and control of the Service Provider. The SABS
shall not accept any liability or obligation for such personnel and the Service Provider hereby
indemnifies SABS accordingly.

6.4 The Service Provider will liaise with the SABS’ contact person on all arrangements through their contact

person.

7. CONTRACT MANAGERS
71 The Parties shall within two (2) Days reckoned from the Effective Date, designate their respective

contract managers and shall in writing provide each other with their respective contact persons’ full

name and contact details (being telephone numbers; cell phone number and e-mail addresses).

7.2 The contract managers referred to in clause 7.1 above shall:

CON
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7.3

8.1

8.2

8.3
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+ serve as the Parties’ first point of contact in matters pertaining to Services;
* be available to consult with each other on matters relating to the Services;
* engage with each other to ensure that day-to-day decisions and approvals in respect of the

Services are made timeously; and

* be copied in all legal correspondences addressed to the Parties’ domicilium addresses as set

out in clauses 1.1 and 1.2 of Part C.

Either Party may at any time, by way of at least five (5) Days’ prior written notice to the other,
replace its contract manager with any other person. In that event, the Party making any such
change shall simultaneously provide the replacement details. The replacement contract manager
shall be equally qualified and suitable as its predecessor to perform the obligations stipulated in

this Agreement.

SUBCONTRACTING AND THIRD-PARTY CONTRACTS

The Service Provider may, with prior written notice to and written consent of SABS, employ
subcontractors for the execution of any portion of its obligations under this Agreement, but such
subcontracting shall not relieve the Service Provider of its obligations under this Agreement and
the Service Provider shall remain liable for any acts or omissions of such subcontractors, as if the
Service Provider had performed them itself. The Service Provider shall further ensure that all

subcontractors perform in terms of all applicable provisions of this Agreement.

SABS shall have the right during the continued duration of this Agreement to direct the Service
Provider to replace any such sub-contractor upon 30 (thirty) days written notice, if the
subcontractor’s performance is materially deficient, or good faith doubts exist concerning the
subcontractor’s ability to render future performance because of, inter alia, changes in the

ownership, management, or the financial condition of the sub-contractor.

Each subcontractor shall be bound by the confidentiality and non-disclosure undertakings in favour
of SABS in terms of this Agreement, and the Service Provider undertakes to make the sub-

contractor aware of the confidentiality obligations embodied in this Agreement.
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0. SERVICE PROVIDER WARRANTIES
9.1 The Service Provider recognises that the SABS has entered into this Agreement relying specifically
on the Service Provider’s representations, being that:
9.1.1 it has the authority and all the necessary licences, permits, accreditation and consents to
enter into this Agreement and perform and to render the Services to the SABS under this

Agreement;

9.1.2 It is the owner of or has the right to use under license any intellectual property employed by

it during or as part of the Services;
9.1.3 capacity allocations are in accordance with the Services to be provided; and

9.1.4 it has an adequate number of suitably qualified and trained employees/ members/
subcontractors who shall provide the Services to the SABS in terms of this Agreement, and
the allocation by the Service Provider, in its discretion, of employees, members and/or
subcontractors in accordance with the technical skill and knowledge required, provided that
any exercise of such discretion by the Service Provider shall not negatively impact on the

provision of Services by the Service Provider to the SABS.

9.2 All work to be performed and Services rendered under this Agreement shall be executed with
promptness and due diligence, executed by the Service Provider to the satisfaction of the SABS,
so that it meets the objectives of the SABS in seeking such Service.

9.3 The Service Provider is obliged to promptly inform the SABS of any delays in concluding the Service
or of any variances in meeting the required deliverables of the Service. The Service Provider shall

do everything within its control to ensure that the Service is not delayed.

9.4 The Service Provider shall render the Services in full compliance with any and all applicable and

relevant legislation, regulations and guidelines applicable to the Services rendered.

9.5 The performance of the Service Provider shall be reviewed periodically. If any of the Services rendered
by the Service Provider are not rendered in accordance with this Agreement, SABS shall notify the
Service Provider in writing and afford the Service Provider a period of 14 (fourteen) Days to comply

with this Agreement, failing which SABS reserves the right, in its sole discretion, to:

9.5.1 Act in accordance with clause 19 [Breach] hereof (the period of notice already given to be

accordingly taken into account); or
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9.5.2 If SABS is not satisfied with the performance of any of the Service Providers’ representative/s, it

shall notify the Service Provider in writing, who shall meet with the SABS contract manager
to resolve the dissatisfaction. Where such dissatisfaction is not resolved to the reasonable
satisfaction of the SABS within 2 (two) business days, the SABS shall be entitled to invoke

the provisions of clause 10.1 below.

9.6 The Service Provider shall co-operate in absolute good faith, comply with and accurately and timeously

adhere to all reasonable requests by the SABS.

9.7 The Service Provider shall be responsible for ensuring compliance with all the provisions of the

10.

10.1

10.2

CON
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Occupational Health and Safety Act No. 85 of 1993 (“OHS Act”) and any other applicable Law and
it indemnifies the SABS against any claim that may arise in respect of such Act/ Law by its

representatives/employees against the SABS, as further set out in Part B hereto.

REMOVAL OF THE SERVICE PROVIDER’S STAFF

The SABS shall be entitled, subject to clause 10.2 below, to request the Service Provider to remove
any of its employees, agents, consultants, or the like from its team that renders the Services under

this Agreement, if the SABS acting reasonably is of the view that such a person:

10.1.1 has performed in a dissatisfactory manner in rendering the Services entrusted to him by
virtue of this Agreement;

10.1.2 is a security or safety risk for the SABS;

10.1.3 has conducted himself in a manner detrimental to the relationship between the Parties;

10.1.4 has contravened any of the policies and procedures of the SABS; or

10.1.5 has, based on any reasonable ground, conducted himself or herself in a manner that

justifies their removal.

In its request for the removal of any person as contemplated in clause 10.1 above, the SABS shall
in writing inform the Service Provider of the reasons for invoking the removal, and the Service
Provider shall, within the period stated in the SABS’ request for removal, ensure that the said

person is so removed and shall advise the SABS accordingly in writing.

10.2.1 For purposes of this clause 10, the Service Provider indemnifies, protects, defends and

holds as harmless the SABS, its employees, officers or agents from and against all actions,
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claims, losses and damage by any of the Service Provider’s employees, agents, consultants

or the like so removed in terms of this clause from the Service Provider’s team; or

10.2.2 any third party in respect of any and all claims, actions, losses and damage, by and arising
from the removal of the Service Provider’s employee, agent, consultant or the like from its

team as stated in this clause 10.

11. FEES
11.1 As consideration for the Services supplied by the Service Provider to SABS, SABS shall pay the

Service Provider the fees as set out in Part C hereto.

11.2 The Service Provider shall invoice the SABS for work already done and the SABS shall settle that
specific account 30 (thirty) days after date of invoice. All payments made by the SABS to the Service
Provider shall be in compliance/ subjected to the policies and procedures including any applicable

legislation.

11.3 Each Party shall remain solely responsible for the remuneration of its respective personnel for work
performed during any period of this Agreement.
11.4 The Service provider indemnifies the SABS from any liability arising out of any incorrect information

or banking details provided by the Service Provider for the purpose of effecting such payment.

11.5 Should the SABS dispute an invoice submitted by the Service Provider, the SABS shall request the
Service Provider, within 5 (five) working days of receipt of the disputed invoice, to correct and
resubmit such invoice. Should any dispute arise regarding such invoices, such dispute shall be

dealt with in accordance with Clause 20 [Disputes].

12. DISBURSEMENTS

12.1 Unless otherwise stated in Part C, the Contract value is inclusive of all disbursements.

13. ACCESS
13.1 The SABS shall grant the Service Provider and/or its representatives, access to the SABS premises

to perform its obligations in terms of this Agreement.
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13.2 The Service Provider shall, at all times when entering the premises and/or service areas of the SABS

comply with all applicable rules, laws, regulations and policies of the SABS.

14. SABS’ OBLIGATIONS
14.1 The SABS is obliged to allow the Service Provider to conduct its Services without hindrance or

obstruction.

14.2 The SABS shall provide information, decisions and instructions and shall supply sufficient and

accurate information to the Service Provider to allow the Services to be conducted and finalised.

15. INSPECTION
15.1 The SABS may at any time inspect the service levels performed by the Service Provider in terms of

this Agreement.

15.2 If the SABS is at any time dissatisfied with the service levels provided by the Service Provider, the
SABS will notify the Service Provider in writing thereof and the SABS will be entitled, but not
obliged, to act in accordance with clause 9.5 of this Agreement.

16. CONFIDENTIALITY

16.1 The Parties agree to disclose confidential information to one another to the extent deemed necessary

or desirable by each of them in their sole discretion.

16.2 The Parties acknowledge that the confidential information is a proprietary, special, and unique asset

to the Disclosing party.

16.3 The Parties agree that neither of them nor any of their employees, representatives/subcontractors
will, at any time, disclose the information to any third party for any reason or purpose whatsoever,
without the prior written consent of the Disclosing party, save as in accordance with the provisions of

this Agreement.

16.4 Notwithstanding anything to the contrary contained in this Agreement the Parties agree that the
Confidential Information may be disclosed by the Receiving party to its professional advisors, agents
and consultants on a need-to-know basis: Provided that the Receiving party takes whatever steps

are necessary to procure that such professional advisors, agents and consultants agree to abide by
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the terms of this provision to prevent the unauthorised disclosure of the Confidential information to

any Third party.

16.5 The Receiving party agrees that the unauthorised disclosure of the confidential information to a third
party may cause irreparable loss, harm, and damage to the Disclosing party. Accordingly, the
Receiving party indemnifies and holds the Disclosing party harmless against any loss, action,
expense, claim, harm or damage, or whatever nature, suffered or sustained by the Disclosing party

pursuant to a breach by the Receiving party of the provisions of this Agreement.
16.6 The obligations of the Parties shall not apply to any Confidential information that:

16.6.1 Is known, or in the possession of the Receiving Party prior to the disclosure thereof by the

Disclosing party;

16.6.2 Is or becomes publicly known, otherwise than pursuant to a breach of this Agreement by the

Receiving party;

16.6.3 Is developed independently of the Disclosing Party by the Receiving Party in circumstances
that do not amount to a breach of the provisions of this Agreement;

16.6.4 Is disclosed by the Receiving Party to satisfy an order of court of competent jurisdiction;

16.6.5 to comply with the provisions of any Law in force from time to time; provided that in the
circumstances, the Receiving party shall advise the Disclosing Party to take whatever steps
it deems necessary to protect its interests in this regard; provided further that the Receiving
Party will disclose only that portion of the information which it is legally required to disclose
and will use its reasonable endeavours to protect the confidentiality of such information to

the widest extent possible in the circumstances;

16.6.6 Is disclosed to a Third party pursuant to the prior written authorization of the Disclosing

party;

16.6.7 Is received from a Third party in circumstances that do not result in a breach of the provisions

of this Agreement.

16.7 Upon termination of this Agreement for whatever reason, the Service Provider shall return to the
SABS, all Confidential information as well as all relevant confidential documentation in their

possession.

CON
Initial SABS

Rev. 0 Initial SP



13

16.8 The Service Provider will only use the confidential information for the sole purpose of complying with

their obligations under this Agreement.
16.9 The contents, existence and the scope of this Agreement are Confidential information.

16.10 This clause shall survive termination of this Agreement for a period of 5 (five) years commencing

from the termination date.

17. FORCE MAJEURE
17.1 In the event of circumstances arising which a Party (“the Affected Party”) believes constitutes Force
Majeure, then such Affected Party shall send, within 2 (two) Days from the interrupting
circumstances, a written notice specifying the nature and date of commencement of the interrupting

event to the other Party.

17.2 The Agreement shall be suspended for the duration of the Force Majeure event or as otherwise agreed
to by the parties in writing. The Affected Party shall do everything it reasonably can to reduce the
impact of the Force Majeure.

17.3 In the event that both Parties reasonably believe that the Affected Party shall be unable to continue
to perform its obligations after the suspension/agreed period, or should ‘time be of the essence’,

they/either Party shall be entitled to terminate this Agreement without further notice.

18. CESSION
18.1 The SABS shall be entitled to cede, transfer or assign any of its rights or obligations in terms of this
Agreement to any of its affiliates (subsidiaries or holding company) without prior approval of the

Service Provider.

18.2 The Service Provider shall not be entitled to cede or assign or transfer or in any other way alienate
its rights and obligations in terms of this Agreement, without the prior written consent of the SABS

which consent may not be unreasonably withheld.

19 BREACH
19.1 Should either Party commit a breach of any term of this Agreement (“the Defaulting Party”) then the
affected Party (“Aggrieved Party”) shall be entitled, to demand, from the Defaulting Party in writing,

to remedy such failure or breach within 14 (fourteen) calendar days and should the Defaulting Party
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fail to remedy the breach within 14 (fourteen) calendar days after receipt of the demand, the so
Aggrieved Party shall be entitled without prejudice to any of its rights under this Agreement or other
remedy for breach of contract to:-

19.1.1 Immediately terminate this Agreement without further written notice and claim damages; or
19.1.2 Enforce specific performance and claim damages for those parts which were not cured by

the specific performance claim.

19.2 In the case of termination of this Agreement, the SABS reserves the right to withhold any payment
that has not yet been paid to the Service Provider and shall set-off/deduct any amount, including
damages, which the Service Provider owes the SABS in terms of this Agreement or otherwise. The
Service Provider shall not be entitled to advance a right of retention or any similar right if this

Agreement is terminated.

19.3 The Defaulting Party shall be liable for all reasonable costs incurred by the Aggrieved Party in the
recovery of any amounts or the enforcement of any rights which it has hereunder, including
collection charges and costs on an attorney and client scale whether incurred prior to or during the
institution of legal proceedings or if judgement has been granted, in connection with the satisfaction

or enforcement of such judgement.

20. DISPUTES

Both Parties agree to the following dispute mechanisms:

20.1 In the event of any disagreement of any kind arising out of this Agreement or the interpretation thereof,
while in force or after its termination and the Parties being unable to reach agreement, the matter
will be referred to Executive Management from both Parties within seven (7) calendar days after

the Parties disagreed, who will endeavour to settle the dispute through bona fide negotiations.

20.2 In the event that the Parties are still unable to reach agreement within seven (7) calendar days after
the dispute was referred through the process referred to in clause 20.1, it is hereby agreed that a
dispute shall be submitted to and decided by arbitration and by an arbitrator agreed upon between

the Parties. Failing agreement between the Parties, the arbitrator shall be selected by the then
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Chairman of the Association of Arbitrators of South Africa. The decision by the arbitrator will be final

and binding and shall not be subjected to appeal.

20.3 Unless otherwise agreed by the Parties in writing the arbitration shall be held at Pretoria, in the

Republic of South Africa and in the English language.

20.4 Only the Parties and their legal representatives or persons agreed to shall attend the arbitration

proceedings.

20.5 The Parties shall use their best endeavours to expedite the arbitration process.

20.6 Subiject to the other provisions of this paragraph, arbitration shall be held in accordance with the

rules of the Arbitration Foundation of South Africa (“AFSA”).

20.7 Nothing contained or implied in this Agreement will preclude either party from applying to court for an
interdict or any other relief of an urgent and temporary nature, pending the decision or award of the

arbitrator.

20.8 This clause is severable from the rest of the Agreement and will remain in effect even if this Agreement

is terminated, lapses or is declared invalid for whatever reason.

20.9 This clause in no way detracts, delays or precludes a Party from exercising its rights in terms of clause
19 (Breach) or clause 23 (Termination) hereof. For avoidance of doubt arbitration as contemplated

herein is not a precondition to cancellation and/ or termination of this Agreement.

21, GOVERNING LAW
21.1 Notwithstanding the place of signature, this Agreement shall be governed and construed in terms of
the laws of the Republic of South Africa and the Parties submit to the exclusive jurisdiction of the
North Gauteng High Court, Pretoria, South Africa.
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22. PROPRIETARY RIGHTS
22.1 All Intellectual Property owned by the Parties prior to entering into this Agreement shall remain
proprietary owned by such Party. All Intellectual Property developed for the SABS or on the SABS’
instruction, as part of this Agreement, including all documentation for this Agreement, shall be
proprietary owned by the SABS and the Service Provider undertakes to sign any documentation

required to effect such recordal of ownership subject to full payment of the contract price by SABS.

22.2 The Service Provider grants the SABS a perpetual, royalty-free, non-exclusive, worldwide license to

use any Background Intellectual Property embedded in the deliverables of the Agreement.

22.3 The Service Provider has the right to the use and the benefit of the documentation produced for the
sole purpose of its intended use during its performance of the Services, subject to compliance with
the terms and conditions of this Agreement. Upon termination of this Agreement, all such records
or documents, including copies thereof, shall be left with the SABS or, in so far as they are in
possession of the Service Provider, the same shall be handed over to the SABS or shall be

destroyed at the SABS’ written request.

22.4 The Parties hereby acknowledge the other’s Intellectual Property rights and undertake to one another
that they shall not challenge those rights and shall do all things necessary to ensure that the

Intellectual Property of the other remains preserved.

22.5 The provision of this clause shall survive the termination of this Agreement.

23. TERMINATION
23.1  The termination of this Agreement may occur:

23.1.1 if the Parties agree thereto in writing;
23.1.2 if there is a Force Majeure event, each Party may terminate in terms of clause 17.3.
23.1.3 if in SABS’ opinion it becomes necessary for safety or technical reasons;

23.1.4 by the SABS giving not less than thirty (30) Days’ written notice thereof to the Service

Provider, if the SABS, in its sole discretion, decides to terminate this Agreement;

23.1.5 if the SABS is of the opinion that the Service Provider:

CON
Initial SABS

Rev. 0 Initial SP



23.2

23.3

234

CON

Rev. 0

23.1.5.1

17

has ceased to perform its obligations in terms of this Agreement; or 23.1.5.2

is incapable of completing the Services as described in this Agreement;

23.1.6 in the event that the Service Provider:

23.1.6.1

23.1.6.2

23.1.6.3

23.1.6.4

23.1.6.5

commits an act of insolvency as defined in the Insolvency Act, 1936 (Act No. 24

of 1936) and is placed in provisional or final liquidation,

is placed under administration, curatorship, business rescue or the like under

the Companies Act, 2008 or such other relevant legislation;

enters into or attempts to enter into any scheme similar to or in the nature of a
composition, compromise or scheme of arrangement, release or novation with

any or all of its creditors; or

membership to legislative or voluntary regulatory authority responsible for the

industry is withdrawn or suspended;

license or authorisation to carry out the Services is suspended or withdrawn by

the relevant authority.

For purposes of terminating this Agreement as contemplated in:

23.2.1 clause 23.1.6.3 above, the process set out in clause 19 [Breach] shall, with the necessary

changes, be applicable;

23.2.2 clause 23.1.6.4 above, the SABS shall in writing inform the Service Provider of its intention

to terminate the Agreement relying on any grounds set out in clause 23.1.6.4 and the

Agreement shall terminate within seven (7) Days of the notice unless the SABS

communicates otherwise to the Service Provider.

The provisions of clause 19.2 above shall be applicable to the termination of this Agreement by the

SABS relying on any provision of this Agreement.

Notwithstanding any other provision in this Agreement, the SABS shall be entitled to either cancel

the Agreement or reduce the scope thereof, at no additional cost to the SABS (SABS shall only be

liable for payment of Services already rendered), by giving 14 (fourteen) Days’ notice in writing to

the Service Provider.
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23.5 Any termination of this Agreement will be without prejudice to any other rights or remedies of either
party under this Agreement or any applicable law and will not in any way affect any accrued rights

or liabilities of either party at the date of termination.

24. ANTI-CORRUPTION AND GOOD FAITH
24 1 In implementing this Agreement and in all further dealings with each other, the Parties undertake to

observe the utmost good faith and to give effect to the intent and purpose of this Agreement.

24.2 The Service Provider will not make or cause to be made any offer, gift or payment or consideration or
benefit of any kind, which would or could be construed as illegal or a corrupt practice, either directly
or indirectly to any Party, as an inducement or reward in relation to the execution of this Agreement.

Any such practice will be grounds for immediate termination of this Agreement.

24.3 Neither Party shall engage in any unlawful trade practices or any other practices that are in violation
of the Anti-Corruption Laws in connection with any actions or activities associated with this

Agreement or in connection with the relationship between the Parties.

24 .4 The offending Party shall indemnify, keep indemnified and hold harmless the other Party and its
directors, officers, employees, consultants and agents from and against all losses, damages, costs
(including but not limited to legal costs and disbursements) arising from or incurred by reason of

the offending Party’s breach of the Anti-Corruption Laws.

24.5 The provisions of this clause 24 as well as any other clauses in relation thereto shall survive the

termination of this Agreement for any reason whatsoever

25. CONFLICT OF INTEREST
25.1 Unless otherwise agreed to in writing between the Parties, neither the Service Provider nor its
personnel/ employees shall have interest, or receive remuneration, in connection with this
Agreement except as provided for herein and agreed upon by the Parties.
25.2 The Service Provider shall not engage in any activity that may conflict with the interests of the SABS

in terms of this Agreement.
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PUBLICATION AND MARKETING

The Service Provider shall not use the name, logo, trademark and the like of the SABS in any
marketing material, as part of its business or anywhere else without prior written approval of the
SABS, which approval may be made subject to any such conditions as may be determined by the

SABS in its sole discretion.

Under no circumstances will the Service Provider release any public or media statements or publish
material related to the Services or any aspect of this Agreement unless the prior written
authorization of the SABS has been obtained and the SABS has vetted the intended public or media

statement.

Unless duly authorised by the SABS in writing, the Service Provider shall not:

26.3.1 refer to itself, its facilities or services as “SABS accredited/approved” or any other similar
description; or

26.3.2 claim, declare or conduct its affairs or business under a name or in a manner likely to create
the impression that any commodity, product or service complies with a South African
National Standard or other publication of the SABS.

Breach of this clause 26 by the Service Provider shall entitle the SABS to immediately terminate

this Agreement by way of a written notice to that effect.

SEVERABILITY

27.1 If any provision of this Agreement is or becomes illegal, void or invalid this shall not affect the legality

27.2

and validity of the other provisions.

Each provision of this Agreement is severable from the other.

28. LIMITATION OF LIABILITY AND INDEMNITY

Save where otherwise provided for herein:

Notwithstanding the form (whether in contract, delict, or otherwise) in which any legal action may be

brought, the Service Provider’s maximum liability to compensate SABS for direct damages for any breach,

penalty, act or omission arising out of this Agreement shall not exceed the amount of the total fees already
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paid by SABS to the Service Provider in respect of the Services leading to such damage and/or loss. Such
maximum amount shall be an aggregate amount for all claims arising out of the Agreement during the

currency thereof;

28.1 Where a party suffers damages as a result of the wilful misconduct, dishonesty, gross negligence or
fraud of the other Party in relation to the performance of the Services in respect of this Agreement,
the party who committed such wilful misconduct, dishonesty, gross negligence or fraud hereby fully

indemnifies the ‘innocent Party’ against any losses arising therefrom.

28.2 Notwithstanding anything to the contrary contained in this Agreement, neither Party nor its directors
or employees shall, under any circumstances whatsoever, be liable to the other Party or any other
person for any special, indirect, punitive or consequential loss or damage, including but not limited

to direct and indirect loss of profits.

28.3 The Service Provider agrees to hold harmless and indemnify SABS, its employees, contractors,
proprietors and its agents, from any and all actions, claims, demands, losses, judgments or costs
of any nature by any third party resulting from the Service Provider’s Services in terms of this
Agreement.

28.4 The Service Provider warrants that the performance by it of its obligations in terms of this Agreement,
will not infringe the rights, including (without limitation) the Intellectual Property rights, of any third
party. The Service Provider hereby indemnifies the SABS against any loss, liability, claim or damage
which may be suffered by SABS relating to any claim by a third party that the performance by the
Service Provider of its obligations in terms hereof infringes the rights of that third party(hereinafter
referred to as the "Claim") and hereby undertakes to defend, at the Service
Provider’s own cost and expense, the Claim, all subject to SABS complying with its obligations in

terms of clause 28.5 below;

28.5 The Service Provider shall pay any costs and damages awarded or agreed to in settlement of the
Claim, provided that SABS furnishes the Service Provider with prompt written notice of the Claim
and provides the Service Provider with all reasonable assistance, for which the Service Provider
shall reimburse all expenses properly incurred by SABS in providing such assistance and shall

grant the Service Provider sole authority to defend or settle the Claim.
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28.6 Should any third party succeed in its claim for the infringement of any Intellectual Property rights, the
Service Provider shall, at its discretion and within 30 (thirty) Business Days of the infringing item

having been found to so infringe either:

28.6.1 Obtain for the Customer the right to continue using the infringing Service which constitutes

the infringement; or

28.6.2 Replace the infringing Service with another service which does not infringe and which in all

respects operates substantially in accordance with the specifications thereof; or

28.6.3 Alter the infringing Service in such a way as to render it non infringing while still in all respects
operating substantially in accordance with the specifications thereof; or failing any of the

above; or

28.6.4 Withdraw the infringing Service and refund to the Customer all Fees paid by it to the Service

Provider in respect of any unexpired period of this Agreement.

28.5 This clause shall survive termination of this Agreement.

29 PROFESSIONAL INDEMNITIES INSURANCE
29.1 The Service Provider is, in terms of its existing and valid insurance policy (the Policy) insured against
any risks associated with the Service delivery, professional indemnity insurance, public liability and

all liabilities.

29.2 The Service Provider undertakes to provide proof of such policy upon written request by SABS

29.3 The Service Provider shall maintain the Policy for the duration of this Agreement.

30. DOMICILIA AND NOTICES
30.1 The Parties hereby choose as their domicilium citandi et executandi for all purposes arising from or

pursuant to this Agreement the addresses as set out in clauses 1.1 and 1.2 of Part C.

30.2 Either Party may, by written notice to the other Party, change its aforesaid domicilium citandi et

executandi to any other address, which is not a post office box or poste restante.
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30.3 Any notice given by either Party to the other which:

30.3.1 is delivered by hand during the normal business hours of the addressee at the addressee’s
domicilium citandi et executandi shall be rebuttably presumed to have been received by

the addressee at the time of delivery;

30.3.2 Is posted by registered mail to the addressee at the addressee’s domicilium citandi et
executandi shall be rebuttably presumed to have been received by the addressee on the

10™ (tenth) Day after the date of posting; and

30.3.3 Is sent by telefax copier or electronic mail during the normal business hours of the
addressee, to the addressee’s domicilium citandi et executandi, shall be rebuttably

presumed to have been received on the date of successful transmission thereof.

30.3.4 Notwithstanding anything to the contrary, a written notice or communication actually received
by a Party shall be an adequate written notice or communication to it, notwithstanding that

it was not sent to or delivered at its chosen address/es for that purpose.

31. MISCELLANEOUS
31.1 This Agreement, with all its Parts A — D, constitutes the entire Agreement between the Parties and all
prior agreements, warranties and representations shall become invalid and unenforceable after the

Effective Date.

31.2 No latitude, indulgence, consent or forbearance or any other similar act by either party in enforcing
any provisions of this Agreement shall constitute a variation or novation of this Agreement or a

waiver of rights or Estoppel in terms of this Agreement.

31.3 No alteration, variation or cancellation of this Agreement or its Parts B, C and D shall be of any force
or effect, unless recorded in writing in a formal addendum hereto and signed by the (at the time)
duly authorised representatives of the Parties, in compliance with any existing delegation of

authority policies applicable on the Parties.

31.4 The special and commercial terms and conditions appearing in Parts C hereto are hereby

incorporated into this Agreement.
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31.5 The terms and conditions appearing in Parts A - D constitute the entire Service Level Agreement. In

the event of any conflict between the terms and conditions contained in Parts A and C and the

terms and conditions contained in Parts B and D of this Agreement, the terms and conditions

contained in Parts B and D shall prevail to the extent of such conflict. For the sake of clarity, the

prevailing terms and conditions of this Agreement shall be interpreted in the following order of

preference, first, Parts B and D, and then Part A and lastly Part C.

31.6 The Parties by signing this Agreement shall be deemed to have satisfied themselves as to all the

conditions and circumstances affecting this Agreement.

32. BROAD-BASED BLACK ECONOMIC EMPOWERMENT ("BBBEE")

32.1 The Service Provider undertakes to comply in all respects with the requirements of the BroadBased
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003) (the BBBEE Act) as amended from

time to time, and the Codes of Good Practice issued in terms of the BBBEE Act.

32.2 The Service Provider shall use reasonable endeavours to maintain or improve its current BEE rating

status for the duration of this Agreement.

32.3 The Service Provider shall upon request provide the SABS with annual updates on its status in respect

of BEE compliance requirements and confirmation that it has maintained or improved its BEE rating.

Failure to comply with provisions of this clause will entitle SABS to terminate the

Agreement on 30 (thirty) days’ notice.
SIGNATURE

For and on behalf of the Service Provider, duly authorised hereto.

Signed at on this the day of

SERVICE PROVIDER

Name:

Capacity:
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WITNESSES
1. 2.

For and on behalf of the SABS, duly authorised hereto.

Signed at on this the day of 2024.
SABS
Name:
Capacity:
WITNESSES
1. 2
Part B

MEMORANDUM OF OHS AGREEMENT

Between:

SOUTH AFRICAN BUREAU OF STANDARDS

And

THE SERVICE PROVIDER

1. APPLICATION OF SECTION 37(2)
1.1 The parties hereby agree that the provision of Section 37(2) of the Occupational Health and
Safety Act, Act No. 85 of 1993 and its regulations (henceforth referred to as the OHS Act), shall

apply to the Service Provider.

1.2 SABS shall not be responsible nor liable for the actions or inaction’s whatsoever in contravention
of the OHS Act taken by the employees of the Service Provider, in the fulfilment of the Services

undertaken by the Service Provider.
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1.3 As an employer in its own right, you, the Service Provider is obliged to comply with all the
provisions of the OHS Act while on the premises of the SABS, the Service Provider shall also
be required to comply with the conditions and safety procedures of SABS.

1.4 SABS hereby reserves the right to cause all work undertaken by the Service Provider, that is in
contravention of the OHS Act and that has come to the attention of the SABS to cease, until
satisfied that such contravention has been rectified. Non-compliance to the SABS arrangements
and procedures will adversely affect future contracts, while serious non-compliance may lead to

immediate expulsion from the premises.

REQUIREMENTS ARRANGEMENTS AND PROCEDURES FOR SERVICE PROVIDERS

2.1 ltis a condition of this contract that the Service Provider’s employees, and any Sub-contractors,
be covered in terms of the Compensation for Occupational Injuries and Diseases Act, Act No.
130 of 1993, as amended. A copy of good standing with the Compensation Commissioner shall
be attached

to the signed copy of this document. Furthermore, the Service Provider certifies that such cover will

not expire during the execution of the task, nor will the Service Provider become in arrears with any

payment due to the Commissioner or any other documentation required by the Commissioner.

2.2 The Service Provider furthermore agrees to the following health and safety rules of SABS:

2.2.1  The Service Provider shall have available a copy of the OHS Act on request.

2.2.2  Any Service Provider with more than five employees at any time on the premises shall have
available a first aid box for prompt first aid.

2.2.3  Any Service Provider with ten or more employees shall have at least one competent and valid
first aider on the premises at their workplace. Should there be fifty or more employees on the
premises a further first aider for every fifty employees or part thereof shall be available.

2.2.4  Any Service Provider with less than ten employees on the premises shall ensure that such
employees are made conversant with the first aider at their workplace.

2.2.5 The Service Provider shall keep up to date and available for inspection all applicable legally
required registers.

2.2.6 The Service Provider shall make himself and his employees conversant with SABS’

emergency and evacuation procedures.

Initial SABS

Initial SP



2.2.7

2.2.8
229
2210

26

The Service Provider shall not misuse anything, which is supplied in the interest of health
and safety.

The Service Provider shall adhere to all of SABS’ safe working procedures.

The Service Provider shall be subject to the health and safety and security rules of the SABS.
No intoxicating drugs or liquor will be consumed on or brought onto the premises and no
person under the influence or who appears to be under the influence will be permitted to

come onto or remain on the premises or at a workplace.

INDEMNIFICATION

3.1 The Service Provider hereby certifies that all contracting workmen recognize the inherent hazards that

exist on the premises of the SABS and that the Service Provider:

3.1.1

3.1.2

Enters the property entirely at his/her own risk and therefore the Service Provider waives any
claim of whatsoever nature against SABS, its employees, agents and/or mandatories in
respect of any loss, damage and/or injury whether same is the result of any negligent act or
omission on the part of the SABS, its employees, agents and/or mandatories or other
independent Service Providers or by a third person or by way of defective equipment or
materials supplied by the company, and further the Service Provider;

Hereby indemnifies SABS, its employees, agents and/or mandatories against any claims
from the Service Providers employees and/or from any other person, arising and being

caused in the manner set out above.

4 ACCEPTANCE

, on behalf of the Service Provider, do hereby declare that my company

acknowledges having read and understood the conditions contained in this legal document and

furthermore, our employees agree to abide by these conditions.

Signed at on this the day of 2024.
SERVICE PROVIDER
Name:
CON
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Capacity:

WITNESSES
1. 2.

For and on behalf of the SABS, duly authorised hereto.

Signed at on this the day of 2024.
SABS
Name:
Capacity:
WITNESSES
1. 2,
Part C

Special & Commercial terms of Contract

1. THE PARTIES

This Agreement is entered into by and between the following parties:

11 SABS, a public entity continuing to exist in terms in terms Section 3 of the Standards Act 8 of 2008,

herein represented by in his/her capacity as of the South

African Bureau of Standards, with its chosen domicilium citandi et executandi at:
1 Dr Lategan Road
Groenkloof
Pretoria
Tel: (012) 428 7049
Fax: (012) 428 6291
E-mail: legal@sabs.co.za
Postal address: Private Bag X191, Pretoria, 0122.
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Contact Person: Mr. Joseph Leotlela: Head: Compliance Risk & Legal Services

And

1.2 XXXXXXXX, a company registered in accordance with the Laws of South Africa, with registration

number: , herein duly represented by in his/her capacity as

and duly authorised hereto, with its chosen domicilium citandi et executandi at:

[Address]
Tel: +27...
Cell: +27

E-mail; xxxxxx

Postal address: xxxxxx

Contact Person: xxxxxxx

1.  DEFINITIONS:

2.1 “Contract Period” shall mean a months from the Effective Date;
2.2 ‘“Effective Date” shall mean , notwithstanding the date of signature of this
Agreement;

2.3 “Fees” means the fees and expenses payable by the SABS to the Service Provider for the full and
proper performance of the Services and all other obligations by the Service Provider under this

Agreement;

2.4 “Purchase Order” means the official purchase order of the SABS, duly signed by an authorized

representative of the SABS and issued to the Service Provider;

2.5 “Services” means the provision of to SABS by the Service Provider, as fully

outlined in clause 4 below.

3 FEES
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3.1 As a consideration for the Services rendered by the Service Provider to SABS, SABS shall pay to the

Service Provider the sum of , for Services actually rendered as per the accepted

quotation provided by the Service Provider in response of SABS’s Purchase Order.
4. SCOPE OF WORK

The Service Provider shall provide the following Services to the SABS:

XXXXXXXXX

Signed at on this the day of 2024.

SERVICE PROVIDER

Name:

Capacity:

WITNESSES
1. 2.

For and on behalf of the SABS, duly authorised hereto.

Signed at on this the day of 2024.

SABS

Name:

Capacity:

WITNESSES
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Part D
AGREEMENT IN TERMS OF SECTION 21 (1) OF THE PROTECTION OF PERSONAL

INFORMATION ACT,
2013 (ACT NO. 4 OF 2013)

Entered into by and between

aoHBS

SOUTH AFRICAN BUREAU OF STANDARDS

An entity established in terms of section 2 of the Standards Act No, 1945 (Act No. 24 of 1945),
continuing to exist in terms of section 3 of the Standards Act, 2008 (Act No. 8 of 2008) herein

represented by in his/her capacity as

(Hereinafter referred to as “the SABS”)

And

XAXXXXXXXXXXX

A company registered as such in terms of the Laws of the Republic of South Africa with

registration number herein represented by on his / her
capacity as (hereinafter referred to as “the Operator”)
1. PREAMBLE
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2.1

2.2

2.3
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WHEREAS the Operator may and/or processes personal information on behalf of the SABS;

WHEREAS the Operator is cognizant of the legal requirements to process such information

only with the knowledge or authorization of the SABS; and

WHEREAS the Operator agrees to treat personal information which comes to its knowledge,
where the SABS is concerned, as confidential and to not disclose and/ or process such

information, unless required by law or required by any agreement concluded between the
Parties.

NOWTHEREFORE the parties record their agreement as follows:
DEFINITIONS

Unless the context provides otherwise, the words in this agreement shall be given the
same meaning as ascribed to them in the Protection of Personal Information Act, 2013
(Act No. 3 of 2013) where such words have been defined. For avoidance of doubt the

salient words used in this agreement are defined as follows:

“Data subject” means the person to whom personal information relates;

“Operator” means a person or a juristic person who processes personal information
for the SABS in terms of a contract or mandate, without coming under the direct

authority of the SABS, and as described more fully on the cover of this agreement;

“Personal Information” means information received or disseminated from SABS as
a result of the contractual relationship between the Operator and SABS as a
responsible party relating to an identifiable, living, natural person, and where it is

applicable, an identifiable, existing juristic person, including, but not limited to:
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(b)

(c)

(d)

(e)
(f)

(9)
(h)
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information relating to the race, gender, sex, pregnancy, marital status,
national, ethnic or social origin, colour, sexual orientation, age, physical
or mental health, well-being, disability, religion, conscience, belief,
culture, language and birth of the person;

information relating to the education or the medical, financial, criminal or
employment history of the person;

any identifying number, symbol, e-mail address, physical address,
telephone number, location information, online identifier or other
particular assignment to the person;

the biometric information of the person;

the personal opinions, views or preferences of the person;
correspondence sent by the person that is implicitly or explicitly of a
private or confidential nature or further correspondence that would reveal
the contents of the original correspondence;

the views or opinions of another individual about the person; and

the name of the person if it appears with other personal information
relating to the person or if the disclosure of the name itself would reveal

information about the person;

“Processing” means any operation or activity or any set of operations, whether or

not by automatic means, concerning personal information, including:

(@)

(b)

(c)

the collection, receipt, recording, organization, collation, storage, updating or
modification, retrieval, alteration, consultation or use;
dissemination by means of transmission, distribution or making available in

any other form; or

merging, linking, as well as restriction, degradation, erasure or destruction of

information;

UNDERTAKING
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The Operator hereby undertakes to secure the integrity and confidentiality of personal
information in its possession or under its control and shall take appropriate,
reasonable technical and organizational measures to prevent the loss of, damage to

or unauthorized destruction or unlawful Processing of personal information.

The Operator further undertakes that:

3.2.1 it shall not do anything, or omit to do anything, which will contravene any

applicable Law, including any applicable data protection legislation and that it
shall comply at all times with any policies and procedures relating to the
protection, privacy, processing including, but not limited to, the destruction of

Personal Information which apply to the relevant services / products; and

3.2.2 it shall only retain Personal Information for as long as it is required to be retained

by the Operator in line with the purpose for which the Personal Information was

provided, in accordance with any applicable Law.

In order to give effect to the above undertaking, the Operator shall take reasonable
measures to identify all reasonably foreseeable internal and external risks to Personal
Information in its possession or under its control; establish and maintain appropriate
safeguards against the risks identified; regularly verify that the safeguards are
effectively implemented; and ensure that the safeguards are continually updated in

response to new risks or deficiencies in previously implemented safeguards.

In pursuance of the undertaking made herein, the Operator shall have due regard to
generally accepted information security practices and procedures that may apply to it
generally or that are required in terms of specific industry or professional rules and

regulations.

For the purpose of the above undertaking, the Operator confirms it has established
and maintains the security measures outlined in Annexure A hereto. Annexure A may

be amended as and when there are changes to the security measures established
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and maintained by the Operator. Should any contemplated changes be less stringent
than any other measures established or maintained at any time, the Operator shall
inform the SABS of such changes and the SABS will, in its sole discretion, have the
right to decide on the continued authorization granted to the Operator to Process
Personal Information on behalf of the SABS, which may include termination of the

main Services agreement, to which this agreement is an Annexure.

The Operator must notify the SABS immediately where there are reasonable grounds
to believe that the personal information of a Data subject has been compromised or

accessed or acquired by any unauthorized person.

The Operator hereby indemnifies, defends and holds SABS harmless from and
against any and all claims, demands, causes of action, liabilities, losses, damages,
judgements, settlements, fines, penalties, awards, costs, expenses and fees

(including actual attorney’s fees) that may be sustained, suffered or secured against
or incurred by SABS arising out of or resulting from: (i) the unlawful Processing by the
Operator of personal information; (ii) the Operator failing to establish and maintain
adequate security measures; or (iii) a breach in relation to the Personal Information

Processed by the Operator.

On completion by the Operator of its obligations to Process any Personal Information
for SABS, the Operator must cease Processing such Personal Information and, at the
election of SABS, return the Personal Information to SABS or destroy such Personal
Information and certify to SABS that it has done so, subject to any applicable

legislation that requires the Operator to retain such Personal Information.

MISCELLANEOUS
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4.1 Should there be any inconsistency between this agreement and any other agreement
which this agreement seeks to amend in as far as the protection and Processing of

Personal Information relates, the provisions of this agreement shall prevail.

4.2 No latitude, indulgence, consent or forbearance or any other similar act by either Party
in enforcing any provision of this Agreement shall constitute a variation or novation of

this Agreement or a waiver of rights or estoppel in terms of this Agreement.

4.3 No alteration, variation, amendment or addition made to this Agreement shall be of
any force or effect unless reduced to writing and signed by the Parties or their duly

authorised representatives, as an addendum to this Agreement.

5. SIGNATURES AND AUTHORITY

5.1 By signing this Agreement Parties confirm that they have read and understood the
contents thereof, are bound by the terms of this Agreement and undertake to execute
its terms and conditions. Also, a signatory representing either of the Parties warrants

that he or she has due authority to do so and bind their respective principals.
SIGNATURE

For and on behalf of the Service Provider, duly authorised hereto.

Signed at on this the day of 2024.

SERVICE PROVIDER

Name:

Capacity:
WITNESSES
1. 2.
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For and on behalf of the SABS, duly authorised hereto.

Signed at on this the day of 2024.

SABS

Name:

Capacity:
WITNESSES

1. 2.
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