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s FORM PAOO1
KwaZulu-Natal Department of Economic Development, Tourism and Environmental Affairs
Requisition form for Goods / Services

To MANAGER: SCM Requisition No. “JOD20 T RO
Requestor’s (Official) | Sindiswa Mhlongo Required delivery 270 Jabu Ndlovu St
Name: Date:

Designation: SAQ: IT Delivery address;

Business Unit Information Technology

Telephone Number 060 969 3957

REQUIRED GOODS / SERVICES (For all services/projects TOR must be attached together with the procurement strategy)

Full Description
Server Accommodation for 36 Months

MOTIVATION FOR ACQUISITION:
Accommodation of Departmental Servers at SITA Offices from 01 April 2023 to 30 March 2026

............................................................................................................

Date

ALLOCATION OF EXPENDITURE

Funds Voted Funds Budget Allocation R3[| 277 2cer

Responsibility Corporate Services Less Expenditure R 36 (O] -1

Objective Information Technology Less Commitments R )

Project No Project Budget Available R22 53¢ 84¢ Jg

Budget Estimate R 57 060. 00

Net Asset None Assest
| Regional Indicator KZN Whole Province

Item e Cleud Space
Approved / Not Approved
Responsibility Manager: Name: Mr. Mdumiseni Buthelezi Rank: Director Information Technology

Signed by-Mdumiseni Suthelezi
Sigred m—osm 14:2915_ m
Signature: M!'- - mﬁ Date:
Comments:
Certificatien of funds: f
Budget Controller Name: ,(/1 S Ujé*‘*@'&c Signature: Date: ?:—*f?é / 2z
(
For SCM use only
ASSET MANAGEMENT / ICT UNIT
Condition of existing asset | Obsolete/ Redundant | Lrrepairable (Conditionreport | o o0 New
for all IT equipment required)
Name: Signature: Designation: Date:
DEMAND SECTION
Does this appear on the procurement plan? | YES | NO | Ifnoton procurement plan does a motivation exist | YES | NO 1
Name: | Signature: | Designation: w2o~Ych | Date:
. ACQUISITION SECTION
Quotation Number. Funding Approval | YES NO
Name: Signature: Designation: Date:
LOGISTIC SECTION

Award Approved by: Name: Date: [l

Order No.: | Date: | | Total Cost: |

Name: Signature: | Designation: | Date:




KWAZULU-NATAL PROVINCE

ECONOMIC DEVELOPMENT, TOURISM
AND ENVIRONMENTAL AFFAIRS
REPUBLIC OF SOUTH AFRICA

Private Bag x 9152, PIETERMARITZBURG, 3200

270 Jabu Ndlovu Street, Pietermaritzburg, 3200
Tel: 033- 264 email:

DIRECTORATE: SCM

AWARDING OF CONTRACT IN RESPECT OF PROCUREMENT OF GOODS AND

SERVICES. COMPULSORY

DESCRIPTION OF SUPPLY/SERVICES: Accommodation of Departmental Servers at SITA Offices from 01
April 2023 to 30 March 2026

SECTION: Information Technology

Requisition No: 2023070301

Date: 11/08/2023

QUOTATIONS RECEIVED: One

Name of Service Provider

CSD Number Price

State Information Technology Agency

MAAAD146218

R162 916.31

Director: SCM

DATE :

. RECOMMENDED SUPPLIER: State Information Technology Agency AMOUNT | R162 916.31
COMPILED BY': Ntsepiseng Molefe SIGNATURE: H b | %
1 _
RECOMMENDED BY; Assistant Director Acquisition: SIGNATURE: DATE:
zothorgon©  Celoe Lha i ‘
i d — i
APPROVED/NQT.APPRO REASON FOR NON APPROVAL




KWAZULU-NATAL PROVINCE
ECONOMIC DEVELOPMENT, TOURISM

AND ENVIRONMENTAL AFFAIRS
REPUBLIC OF SOUTH AFRICA
FORMO07
REQUISITION NUMBER 2023070301
ENQUIRIES N.D ZULU
EXTENSION 2597

REQUEST FOR FUNDING APPROVAL

DESCRIPTION OF SERVICE

ACCOMODATION OF DEPARTMENTAL SERVERS AT SITA OFFICES FROM 01
APRIL 2023 TO 30 MARCH 2026.

RECOMMENDED SUPPLIER

SITA

AMOUNT

R162 916.31

ALLOCATION OF EXPENDITURE

Funds

Voted Funds

Responsibility

Corporate Services

Objective Information Technology
Project No project
Net Asset Non-Asset

Regional Indicator

KZN: Whole Province

item

SITA: Cloud Space

Approved / Not Approved

Responsibility Manager/ Program Manager:

Name and Rank:

Signed

Maxwell Mdumiseni Buthel¢  pjractor: Information Techne

atE

at:2023-07-31 14:13:20 +02:00

Reason:| approve this document

Signature:

31/07/23
Date:




Version:

Author:

Document No:

Effective Date:

Electronic File:
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CONFIDENTIAL

Annex I: Wide Area Network

J1. Service Classification

The Server Accommodation Facilities is classified as Managed Infrastructure in terms of the SITA Services
Catalogue and is an optional service in terms of the SITA Amendment Act (Act number 38 of 2002).

J2.  Reference(s)
None.

J3.  Benefit Statement

Aspect of business challenge

1 | Economies of scale over shared
capability (infrastructure,
technology, resources, facilities,

Price and

Economies of Scale

Value statement

Statement

Shared capability for multiple customers
housing servers in the shared facilities,
resuit in lower unit cost based on shared

scalability) infrastructure and bulk discounts.
2 | Reduction in Duplication Elimination of Shared infrastructure for several
duplication customers eliminates duplication of
infrastructure.
3 | Security Security Secure access control to approved

individuals, based on client policy, limits
unauthorised access.

1023_J ver 4.0
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J5.

Service Sub-Category

CONFIDENTIAL

Roles and responsibilities

Responsibitities

Server SITA will provide access to the servers when required | 1. Report alf identified Server Accommodation
Accommodation by the Client through the SITA toll-free number (0800 related, calls via the SITA Toll free number
Facilities 1155 75), 24/7. (0800 11 55 75) including request for access
SITA reserves the right to physically disconnect the to servers.
server from the WAN Network during any virus 2. Ensure that a suitable Anti-virus solution is
infestations. installed on the server and configured to
SITA further reserves the right to audit the server to update itself from a reputable source.
determine if the latest operating system service packs | 3. Servers utilising the Microsoft Operating
and security patch levels are installed. System must be configured to use the
Establish and maintain processes for incident Software Update Service provided by SITA.
{fault/problem) and change management. 4. Server Support and Maintenance remains the
Provide tools to support the service management responsibility of the Client.
processes. 5. Inform SITA in writing of any Client initiated
Service reporting reflecting Server Accommodation change controls that will affect the Server
Facilities availability. Housing service.
1023 Jver 4.0 v DN Page J{#"7



/’-”_' CONFIDENTIAL

Monthly Total
Service Cost per cabinet Quantity
per month (Year 1)
Server Accommeodation
(VPN services) R 267.75 6 R1 606.50
Production server {BAS) R 267.75 4 R1071.00
DR server R 267.75 4 R1071.00
Subtotal R3 748.50
PLUS: 15% VAT R562.28
Monthly Total (VAT Inclusive) R4 310.78
Annual Total (VAT Inclusive) R51729.30
Estimate pricing year 2 (4.49% CP1) R54 264.04
Estimate pricing year 3 (4.49% CPl) R56 922.97
NOTE: .

1. Cabinet space {in the switching centres other than SITA Centurion) is charged on a ‘per-U’ basis (1 U is 44.45 mm), with the minimum
space assigned being 1U plus 1U for airflow per device. If the customer’s server requires 10U then the space assigned and billed will be
10U +1U.

Above pricing is based on the 2021/22 pricing.

Rates and tariffs applied by SITA are reviewed on an annual basis.

Year one is actual and the other years CPJ added for budgetary purposes and the new MTEFs will be applied in that specific year or
when there are new guidelines from National Treasury.

AWN

J7.  Penalty Clause

If SITA fails to achieve the service levels on the Server Accommodation Facilities that are stipulated in paragraph J4.1 above, and
provided that such a failure is not caused by a failure of the dlient to comply with its obligations and duties in terms of this SLA,
SiTA shall compensate the client by raising a credit note with an amount calculated as set out in paragraph (a) below. -

(a} If the achieved service level falls below the % availability for Server Accommodation Facilities averaged over any given
month during business hours only, the compensation amount shall be calculated at 2.5% of the monthly Server
Accommodation Facilities costs for the affected services.

J8  Dependencies and constraints
J8.1 Dependencies:

1 Availability of accommodation and infrastructure for future server accommaodation requirements.

J8.2 Constraints:
1. SITA Communications and Network Security Policy.

1023_ ver 4.0 v DIA Page 6 of AV
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Signed by.Sudeshnae Padayachee

Signed 2-2023-08-07 13:16:30 +02:00

Reason:] huaby'cuﬂzfy this agreement
'

g S CONFIDENTIAL
/‘—

19.  Certification:

We hereby certify that this Annex covers the full extent of the Server Accommodation Facilities as required. We further accept
the service and the price accordingly.

This Annex shall be effective from 01 April 2023 until 31 March 2026.

Pietermaritzburg 8th June 23
Thus done and signed at on this day of 20
Reesony approve this document
Signature:
Brightboy Nhlakanipho Nko
Full names:

On behalf of KwaZulu-Natal: Department of Economic Development, Tourism and Environmental Affairs

And duly authorised thereto

th
Erasmuskioof onthis_14 day of June

Thus done and signed at 2023

e v, { RLYIN

Signature:

Mmamodi Molele

Full names:

On behalf of State Information Technology Agency SOC Ltd

And duly authorised thereto

1023_J ver 4.0 o v G o A Page 7 B#
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Report Date:

CENTRAL SUPPLIER
DATABASE

FOR GOVERNMENT

04 Aug 2023 11:55:29.349 AM |

Report Ran By:

phurfllile._rnadonik.)é_)}znedlea .gov.za .
CSD REGISTRATION REPORT

SUPPLIER IDENTIFICATION

Supplier number ' MAMO'MM&,( 5 ' South African company/CC  1999/001899/30 F I

registration number

" Is supplier active? S Y b I Have Bank Account = o

Supplier type CIPC Cémpany Registration date ) 0

Supplier sub-type State Owned Company Created by bavika. munien@sita.co.za

Legal name 'STATE INFORMATION Created date 23 May 2016 11:41:35:000
TECHNOLOGY AGENCY - .

Trading name State Informaticn Technolog} Edit by ‘bavika.munien@sita.co.za
Agency SOC Lid.

Identification type South African Company/Close Edit date 02 Aug 2023 16:44:35:690
Corporation Registration Number .

Government breakdown ‘Stale Owned Company (SOC Ltd) Restricted Supplier No -, :

Business status In Business = Restricted Director No q

Country of origin South Africa | Government Employee Yes "'I

i

SUPPLIER CONTACT INFORMATION

Contact type Administration Do you want this contact to also be Yes
a CSD user?
Is this your preferred Yes Created by bavika.munien@sita.co.za
Contact?
Name(s) Bavika Created date 23 May 2016 11:41:35.567
Surname N Munien Edit by bavika.munien@sita.co.za
Identification type South African Identification Number Edit date 23 May 2016 11:41:35:567
Prefer communication via Yes
email
Email address bavika.munien@sita.co.za
Cellphone number 0833762156
CONTACT 2. _
Contact type Finance Email address tasnim.vorajee@sita.co.za
Is this your preferred No Telephone number 0124822122
Contact? .
Name(s) Tasnim Cellphone number 0826745050
Surname Vorajee Fax number 0866321133
Page: 10f 7
&5 .
WkL# national treasury
W=  REPUBLIC OF SOUTH AFRICA



CENTRAL SUPPLIER
DATABASE

FOR GOVERNMENT

Report Date:

04 Aug 2023 11:55:29.398 AM ‘

Report Ran By:

phumli_léTnadondo@-lzinedtea.gov.za '

CSD REGISTRATION REPORT

Identification type South African Identification Number Website address _\_.ih'ww.sita.co.za

Prefer communication via Yes Do you want this contact to also be F Yes |

cellphone a CSD user ? N =X

Prefer communication via Yes Created by ‘bavikz munien@sita.co.za

email i il Y

EeY T D E Created date 3 May 20’1&1' 1:41:35:630
Edit by ‘ bavlkanzunfgn@suta .co.za
Edit date 26 May 2016 08:58:0
SUPPLIER ADDRESS INFORMATION

Is this a prefered address? Yes Postal code 0001

Address line 1 459 Tsitsa Streel Ward Number 42

Address line 2 Erasmuskioof Country South Africa

Suburb Erasmuskicof This address S/A delivery Yes

Province Gauteng Created by vavika.munien@sita.co.za

Municipality City of Tshwane Created date 23 May 2016 09:49:51:00C

City Pretoria Edit by bavika.munien@sita.co.z2
Edit date 23 May 2016 11:41:35:537

Is this a preferred address? No Ward Number 42

Address line 1 P. C. Box 26100 Country South Africa

Address line 2 Monument Park Created by bavika.munien@sita.cc.za

Suburb Monument Park Created date 23 May 2016 09:51:54:000

Province it Gauteng Edit by bavika.munien@sita.co.za

Municipality z City of Tshwane Edit date 23 May 2016 11:41:35:553

City Pretona

Postal code 0105

SUPPLIER BANK ACCOUNT

BANK ACCOUNT 1

national treasury

( )y National Trea

g sury
w REPUBLIC OF SOUTH AFRICA

Page: 2of 7



CENTRAL SUPPLIER
DATABASE

FOR GOVERNMENT

Report Date:

04 Aug 2023 11:55:29.427 AM

Report Ran By:

phumliIe.madond;@k;n-e_d-tea..éov.za

CSD REGISTRATION REPORT

Account type Currenl Accounts Created by bavika murien@sita.co.za
Bank ~ STANDARD BANK OF SOUTH Created date 02 Jun 2016 13:03:20:000
AFRICA .
Branch number 051001 Edit by csd.safetynetbatch@ireasury.gov.za
Branch name. ' ~ STANDARD BANK SOUTH Edit date 30 Jun 2016 16:13:23:363
: AFRICA s i i 5
Account number 410298158 ; Bank Verification Status Verification Succeeded
Account holder SITA SOC LTD Foreign Bank Account No
Is this a preferred account? Yes Is the identifier linked at the bank Yes
Active start date 23 May 2016 09:52:42:000 Is this a Shared Funding Account No
TAX INFORMATION
Income tax number 9511089642 Overall Tax Status ' Tax Compliant q
VAT number 4450180346 Created by bavika.munien@gla.co.za
Is this supplier a VAT Yes ' Created date 23 May 2016 11:41:35:000
vendor? — —I el
PAYE number 7940712401 Edit by csd reverifybatch@treasury.gov.za
Are you Registered with Yes Editdate 02 Aug 2022 16:44:35:000
SARS?
Last validation date 04 Aug 2023 11:29:00:000

B-BEEE INFORMATION

Certificate type None
Created by bavika.munien@sita.co.za Edit by bavika.munien@sita.co.za
Created date 23 May 2016 11:41:41:897 Edit date 22 Jun 2016 09:57:15:000

DIRECTORS/MEMBERS/OWNERS INFORMATION

D!RECTOR/MEMBE_R 1

national treasury

Depariment:
National Treasury
REPUBLIC OF SOUTH AFRICA

Page: 30f 7



CENTRAL SUPPLIER
DATABASE

FOR GOVERNMENT

CSD REGISTRATION REPORT

Report Date:

04 Aug 2023 11:55:29.474 A_M-|

Report Ran By:

phumlile. madondo@kznedtea.gov.za

Director type Director Created date 09 Feb 2021 09:39:08:000

Director status ; Aclive = = s Edit by ‘ ":'csd.r_everifybalch@ireasury:gov.za'

Name(s) MOLATLHEGI KHUNOU Edit date 26 Jul 2023 11:54:18:000

Surname KGAUWE . - Resiricted Director A - . . 4
——-:_L-T:‘-';::U_—T;._"-_ - J w_u: = =y '

Country - South Africa Restriction Last Verification Date 04 Aug 2023 11:20:23:837

Identification type South African identification Number Government Employee CYes &

South African identification 8011225460087 Department lﬂﬂﬁfom\awmndugy,&gency. '
number s = ™
Work permit ' 0000000 Government Employee Last 04 Aug 2023 11:22:03:350 1
Verification Date
Appointment date 01 Dec 2020 00:00:00:000 SA identification number Verified Yes
Owner No SA identification number 04 Aug 2023 11:29:04:903
verification date
Created by csd.reverifybatch@treasury.gov.za Companies involved in moawmg, i
DIRECTOR/MEMBER 2
Director type Director Created date 22 Feb 2022 15:40:58:000
Director status Active —'1 Edit by csd.reverifybatch@treasury.gov.za
Name(s) NOL!TH% Edit date 26 Jul 2023 11:54:20:000
Surname PIETERSEN Restricted Director
i
Country South Africa Restriction Last Verification Date 04 FLg 2023 11:29:23:900
Identification type South African ldentification Number Government Employee

-

South African identification
number

8209120627087

Government Employee Last
Verification Date

04 Aljg 2023 11:29:03:367

Work permit 0000000 SA identification number Verified
Appointment date 01 Feb 2022 00:00:00:000 SA identification number 04 Aug 2023 11:29:17:967
verification date
Owner Ne Companies involved in MAAAO?E&BQE"I; MA*A-1-3EI.4353;
Created by csd.reverifybatch@treasury.gov.za
Diector tye . Director Created date 22 Feb 2022 15:41:03:000
Director status Active ’\ Edit by csd.reverifybatch@treasury.gov.za
Name(s) LAURA Edit date 26 Jul 2023 11:54:22:000
Surname 4 MSEME RestriE;ted Director _l
Country South Africa Restriction Last Verification Date 04 Aug 2023 11:29:23:963
Page: 4 of 7
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CENTRAL SUPPLIER
DATABASE

FOR GOVERNMENT

ldentiﬁcatioﬁ type

Report Date:

04 Aug 2023 11:55:29.506 AMJ'

Report Ran By:

phumlile.madondo@kznedtea.gov.za

CSD REGISTRATION REPORT

South African ldentification Number

Government Employee

South African identification
number

Department

Work permit 0000000 Government Employee Last 04 Aug 2023 11.29:03:380

Tl ey -  Verification Date ] =y = - -
Appointment date D1 Feb 2022 00:00:00:000 SAidentification number Verified = Yes e
Owner No SA identification number "qgmjgo_zaﬁ 1:29:21:757

] verification date ' Sl

Created by esd.reverifybatch@treasury.gov.za .
DIRECTORIMEMBER 4
Director type Director Created by csd.reverifybatch@treasury.gov.za
Director status Aclive 5. Created date 18 Apr 2023 15:01:36:000
Name(s) BONGANI 4NDY Edit by csd.reverifybatch@treasury.gov.ze
Surname MABASC Edit date 26 Jul 2022 11.54:24:000
Country South Africa Restricted Director No 4
Identification type South African Identification Number Restriction Last Verification Date 04 AJg 2023 11:29:24:043

South African identification
number

8705065764082

Government Employee

Yes.

-

Work permit 0000000 Department State Information Technoiagy-AqanC\ i

Appointment date 'z 01 Apr 2023 00:00:00:000 Government Employee Last 04 Aug 2023 11:25:03:413
Verification Date

Owner No SA identification number Verified Yes

SA identification number
verification date

04 Aug 2023 11:29:23:510

Companies involved in

MAAA1252999; g

I

The CSO does not automatically verify foreign company registrationt umber, International securities identification number, foreign identificalion humbers, foreign passport numbems, work permit
numbers, Joreign bank accounts, B-BBEE, demographic and accreditation informatlon, Organs of State are required to manually verify this information with the applicable verificztion
Institutions as per thelr current policles and procedures.

Y
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CENTRAL SUPPLIER :
BASE

04 Aug 2023 11:55:29.527 AM
DATA

fiFs phumlile.-mé&gndo@kznedtea.gov.za

CSD REGISTRATION REPORT

Tips and Frequently Asked Questions (FAQ)
= > . e G e
CSD canno! electronically verify the identily of a supplier othier than a South African Individual / Soie Proprietor (through Home Affairs) ora company
registered at the Companies and Inteliectual Property Commission (CIFC). For this reason, a disclaimer is dispiayed for supply chain praclitioners fo
obtain supporting documentalion (o verify the identity and legitimacy of & supplier in these cases. = gt e =

Bank

AW LA S >

For help on how to resolve bank failures click here: | received an email staling the bank information | captured gn the CSD was sent for bank account
validation and could not be validated, The response received from the bank coptains an ermor messags, ,

The various possible error messages received from the bank are highSemiBolded in red. Search for the epplicable message and follow the detailed steps
associated with that error message.

Jax

Tax Compliance Status

For help on how to deal with tax status differences between CSD and the tax clearance certificate click here: What should a supplier do if the tax
status ont CSD difference from the iax ciearance ceriificate?

Tax Compliance Expiry Date
For help on how to deal with tax status differences between CSD and the tax clearance certificate click here: How does CSD determine the iax
compliance expiry date?

Clp¢

Should the director/member information reflected on the CIPC registration report differs to that reflected on CSD for help click here: The active
peing popul n tne CSD Direciors/Memb reen as they apy {

Directors/Members are ot be ulated o S S IPC  how can I rectify this?.

State Employee

For more information pertaining to govemment employment status click here: Wil there be verification done fo rgentify if a supplier is a government
employee?

BBBEE

CSD does not automatically verify all certificate information with the various accreditation bodies. Organs of State are required, where not automatically

verified by CSD, to manually verify this inforiation with the applicable accreditation body as per current policies and procedures. Expired certificate
information do not reflect on the report.

RESTRICTION

Restricted Supplier - A supplier is restricted by using the identification number of the entity e.g. CIPC registration -, trust -, Social Development non-profit

-, South African ID -, Foreign company registration number or ID number. If there is more than one CSD Supplier profile registered on CSD with the same
entity identification number, all those related supplier profiles wili be restricted.

Restricted Director — A director/fowner is an individual person and is restricted by using the South African ID or Foreign 1D number, If a director belongs
to différent companies and has been restricted, the director will reflect as restricted in all companies where identification number is detected.

Restricted Suppliers & Directors are listed on GSD under Help — Am | restricted?

Page: 60of 7

national treasury

@ Natlorel Treasury
W27  REPUBLIC OF SOUTH AFRICA



Report Date:

04 Aug 2023 11:55:29.536 AM ‘

CENTRAL SUPPLIER
DATABASE

ISR '

phumlile.madondo@kznedtea.gov.za ‘

CSD REGISTRATION REPORT

L g ST _ o . rint Date: 8/4/2023 11:55:29 AM
JR= e n BN Sy R =22 L e wﬁﬂ*% Sia

Page: 7 of 7

national treasury

14
National Treasury
REPUBLIC OF S8OUTH AFRICA




RISTRICTED

NEN

Business Agreement
entered between
KwaZulu-Natal: Office of the Premier and KwaZulu-Natal Provincial
Departments
{heremafter referred to as the Client}
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Recitals

WHERFAS, SiT4 was established in terms of the Act, ta provide information technology, information systems
and refated services in 2 maintained information systems secusity environment 19, angd an behalf of,
participating departments and organs of state and in regard to these services, acts as an agent of the South
African Government;

WHEREAS, section 20 of the Act requires conclusion of a business agreement to regulate the relationship
between individual departments or ergans of state and SITA;

WHEREAS, the Client and SITA wish to rescind any previous writlen or verbal business agreement, and cnter
inte a new business agreement; and

WWHIRLAS, this Business Agreement gnverns the relationship between the Client and SITA;
FT ISNOW THERFFORE RESOLVED that the Client and SITA hereby enter into the [etlowing Business Agreement;

1059 _BA Rev 1.0 RESTRICTED Page 5 of 46
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1 Definitions

For the purpose of this Business Agresment, unless the contaxt otherwise indicates, the following words and
fihrases must have the meanings assigned to them belew and coghate expressions must have correspanding
Meanings:

“Act” means the State Information Technology Agency Act, 1398 {Act No. 38 of 1998}, and includes the
Regulations made in terms of the Act;

“mgert” means a party thal has the express {oral ur writlen) authority to act for anather (the principal). The
agent acts under the delegated aulhority of the principal;

“Agency” means a juristic entity known as SITA as fully described in clause 1.3.27, u tompany established to
provide infermation techrolegy, information systems and related services o, or on behatl of, government
departments;

“Business Agreemeant” means this Business Agreement as envisaged under section 20 of the Act, antt includes
all documentatian appended or annexed hercto and signed by the Parties; *

Chief Executive Officer” means “Managing Dircctor” 35 defined in the SITA Act, 1998;

“Chient” means the KwaZulu-Natzl: Office of the Premier and each KwaZulu-Natal Provincial Department that
is a sipnatory to this Business Agreement;

“Confidential information” means any information or data, irrespective of the (orm or medium in which it be
stored, which is not in the public domain and which becomes avaflable of accessible to a Party as a
corsequence of this Business Agregment aT any related service level agreement or SITA propasal accepted by
the Clicnt or praject charter, including information or data which is prahibited from disclosure by virtue of:

{a the Proragtion of Access to Information Act, 2000 [Act No, 2 of 2000);

{b) being clearty marked “Confidential” and which is provided by one Party to another Party in terms of
this Business Agreement or a relatod service level agreement or project charter;

¢} heing personal informalion;

(dj  heing information or data, which one Party provides t¢ another Party or to which a Party has access
because of services SITA is providing in terms of this Business Agreement or a service level agreement
or SiTA propasal accepted by the Client or project chartor and in which a Party wauld have a reasonable
expectation of confidentiality;

ie] being information provided by one Party ta another Party in Ihe course of contractual or other
negotiations, which could reasenahly be expected to prejudice the right of the nan-disclosing Party:

H being information, the disclosure af which could reasanably be expected to endanger a life or physical
securnity of a person;

g} being technical, scientific, commergial, financial and market-related information, kaow-how and trade
secrets of a Party;

th) being financial, camrercial, scientitic or technical information, other than trade secrets, of a Party, the
disciosure of which would be likely to cause harm to the commercial or financial interests of a nan-
disclosing Party;

{i} being infarmation supplied by 2 Party in confidence, the disclosure of which could reasonably be
expected either to put the Party at a disadvantuge in contractual or other negotiations or to prejudice
the Party in commercial competition; or
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{jl information the disclasure of which would be likely to prejudice o impair the safety and security of:
(i) 3 building, structure or systern, including, but nol limited 1o, a camputer of commenication
BYETEMT,

(i}  a means of transport; or
(i)  any cther property or a persan;
(iv)  melhods, systems, plans or procedures for the pratection of:

{va) an individual in accargance with a withess protection scheme;
(bb}  the safety of the public or any part of the pubiic; or

fce)  the security of property;

(k) infurmation the disclasure of which could reasanably be expected to cause prejudice to the:
4] defence of the Repubiic;
(i) security of the Republic;
(i} international relations of the Repubhc; or
[iv) plans, designs, drawings, functicnal and technical requirements and specifications of 2 Party,
{h Provided that it exclixdes information that has
{i) bean made aulomatically available, in terms of the Promotion of Access to Informalion Art,
2000; and
(i) a statutory or common law duty to disclose or in respert of which thers is no rzascnakie

expectation of privacy or confidentiality.
“consequential loss” means subsequent loss resulting from a dircct loss;

“data” means any data processed by or for the benefit of the Chent, including but not limited to personal
infarmation, in accordance with POPIA and any applicable legislation in Soulh Africa.

“data subject” means any natural or juristic persons to whom the personal information relates;
“direct loss” means foss resulting from the immediate or natural conseguences of a damage causing event;
“disclosing Party” means the Party disclosing confideniial informalion;

“e-government service” means any public service provided by electronic means by any public body in the
Repubilic;

"GITO* means Guyernment Information Technolegy Officer:

“high-risk area” means an area in which a state of emergency has been declared or has been otherwise

designated in writing by the relevant Chief Executive Officer as an area dangerous 1o the health and safety of
its employees, subcontractors or agents or ather persons;

“information system”™ means applications angd systems ta support the business while utilising information
technology as an enabler tool;

“information systems security” means ta preserve the avaitability, integrity and confidentindity of inflormation
syslems and information according to affordable security practices.;

“information technology” means all aspects of technology that are used 10 marage and support the efficient
gathuring, processing, storing and dissemination of information us a slrategic resource;
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“intellectual property” means callectively the patents, capyright, trademarks, designs, madels, trade names,
trade secrets, confidential information and know-how of the Parties whether registared or unregistered,
including applizations for and rights to abrain or use same;

“mandatory services” means lhose services as referred Lo i seclion 7{1){a) of the Act as well as section 7{3),
7(6){a) read with Regualion 4.2, seclion 7(8)(k) read with Regulalion 4.3, Regulation 4.4.1 read with section
/{6H{d} and Regulaticn 4.1.2;

“Minister” means the Minister of Commu nications and Digital Technologies;

"Natlonal Treasury” means the National Treasury as defined in the Public Service Act, 1994 {Praclamation 103
of 1984, read with Scheduie 1 thereof;

“pptional services” means those services referred 1o in section 7{1){h) of the Act;

“pperatar” means SITA, who processes porsonal information for the Client in terms of Lhis Business
Agreement;

“erder” reans a government order form issued and signed by the relevant flead of Department or & duly
authorised departmental represantative, for goods or services to be provided at a firm price as agreed by the
Partias;

“Party” means the Parties to this Business Agreement, being SITA on the one hand and an the other, the Clicnt,
and “Parties” has a corresponding meaning;

“person” means a natural person, juristic person ar organ of slate, far the purposes of this Business
Agreement;

“personal information” means information relating to any data subjeet as defined In POPIA including hut no:
limited to views or opinions of another individual about the data subject; and intermation relating Lo such data
subjecs’s:

(a) rare, sex, gender, sexual orientation, pregnancy, marital status, natiorality, ethnic or social oriatn,
eolour, age, physical or mental health, well-being, disability, religion, conscience, belief, cultural
affiliation, language and birth;

{b) education, medical, financial, criminal or employment histony;

{c} names, identity number and/or any vther personal identifier, including any niembers which may uniquely
identify a data subject, account or client number, password, pin code, customer ar dala subject code or
number, numeric, alpha aralpha-numeric design or configuration of any nature, symbal, o mail address,
demain name or IP address, physical address, caltular phone number, telephonc number ar ather
particular assignment;

{d) blood type, fingerprint or any other biometric inlormation;

{e} personat opinions, views or preferences;

() correspondence that is implicitly ar cxpressly of o porsonal, private or confidential nature {or furcher
correspondence that would reveal the contents of the original correspondence); and

(g] corparate structure, composition and business operations {in circumstances where the data subjectis a
juristie persan} irrespective of whether such information is in the public domain or not

"BFMAY means the Public Finance Management Act, 1359 (Act No. 1 of 1994);
“POPLA" means the Protection of Personal Information act, 2013 (act No. 4 of 2013);
1052_BA Rev 1.0 RISTRICTTD Page B of 46
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“processing or processed” means any operation or aclivity or any set of aperations, whethar or not by
aulomaltic means, ¢oncerning personal information, including:

fa}  the collection, receipt, recording, organisation, eolfalion, starage, updating ar modification, retrieval,
alteration, consultation, testing of or use;

(b)  dissemination by means of transmission, distribution or making available in any vther form by electronic
cammunications af other means; or

(e} merging, linking, bloeking, degradation, erasure or destruction;

“project charter” means one form of contracting or tasking mechanism that defines the staternent of the
scape, obieclives and participantsin a project far the delivery of goods or services that has a defined start and
end date, providing a prefiminery delineation of roles and responsibilities, outlining the project ohjertives,
identitying the main stakehalders, and defining the authority of the project manager, serving as a reference of
authority for the future of the projec;

“proprietary software” means software in which inlellactual property rights vest ina person ether than a Party
to this Business Agreement;

"Regulations” means General Regulations R.904, 2005, proclaimed in terms of the Act;
“receiving Party” means the Party receiving confidential informatian;

“responsible party” means the Client, who determines the purpose of and means for processing personal
infermation.

“service level agreement” means one form of contracting or tasking mechanism that stipulates services, which
are negotiated and entered into by the Chief Executive Officer of SITA or his or her duly appointed
represenlalive and the Client in rerms of sectian 20(2) of the Act;

"SITA” means the State Infermation Technelogy Agency [SOC) LLd, a state-cwned company registered in terms
of the Companies Act, 2008 {Act No. 71 ot 2008), with registralian number 1099,/001893/30;

"SITA Customer Relationship Manager” moeans a person appainted by SITA in terms of clause 12.7.4 to manage
SITA's relationship with the Client;

"SITA procurement policy and procedures™ means SITA's procurement palicy and proceduras in force at the
date of the commencement of this Business Agreemont;

“subcontractor” means a persan wha has been contracted by SITA to provide goods and services;

“tasking instrument” means the process followed and documentation attached to this Business Agreement
as Annaxure &, used by the Client to task SITA ta render services and/or provide goads andfor services 0 the
Client in terms of this Business Agreement;

"transversal information system” rmeans a software system that is used by or shared across multiple
departments or public bodics;

WAT” means value added tax, as levied in accerdance with the Value-Added Tax Act, 1991 {Act No. 8% of
19391); and

“vis major” means any eventwhich is beyond Lhe reasenable control of a Party or which could not have been
reasenably foreseen or prevented by 3 Party and which renders impossible the performance of a Party in
terms of this Business Agreemert,
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2 Parties to this Agreement

2.1 The parties to this Businass Agreement are:

211 the Cliant, herein representad by Dr Nonhlanhla Omic Mkhize, in her capacity as the Director
General of the KwaZulu-Natal Office of the Premier who warrants that she is duly authorised to
sign his agreement;

2.2 the Client, herein represented by Mr Siza Dennis Sibande, in his capacity as the Head of
Departrent: KwaZulu Natel Departrent of Agrizulture and Rural Develooment wha warrants
that he is duly authorised to sign this agreement;

213 the Client, harein represented by Mr Ntokozo P Chonco, in his capatity as the Head of
Department: KwaZulu-Natal Department of Arts and Culture who warrants that he is duly
authorised to sign this agreemant;

2.14 the Client, herein represented by Mr Shusiso Gumbi, in his capacity as the Head of Department:
KwaZulu-Natal Department of Community Safety and Liaison who warrants that he /s dufy
aulhorised Lo sign Lhis agreement;

2145 the Client, herein represented by Mr Thande Tubane, in his capacity as the Head of Degarlment:
EwaZulu- Natal Department of Ca-aperative Governance and Traditional Affairs who warrants
that he is duly authorised to sign this agreement:

2.1.6 the Client, herein represented by Mr Nhiakanipho Nkonbwana, in his capacity as the l4ead of
Department: KwaZulu-Natal Department of Econamic Development, Tourism and Environmental
Affairs {Acting) who warrants that she is duly autharised to sign this agreement;

217 the Client, herein represented by Or Enock ¥ Nzama, in his capacity as the Head of Department:
KwaZulu-Matal Department of Education who warrants that he Ts duly authorised to sign this
agreement;

2.1.8 the Client, herein represented by Dr Sandile Clement Tshabatkala, in his capacity as the Head of

Department: Kwasulu-Natal Department of Health who warrants that he is duly authorised 1o
sign this agreement;

214 the Client, herein represented by Mr Mduduzi Orville Sikhumbuzo Zungu, in his capacity as the
Head of Departrnent: KwaZulu-Natal Department of Human Settlemeants who warrants that ha is
duby authorised thereto to sign this agreament;

2.1.10 the Client, herein represented by Ms Neli Shezi, in her capacity as the Acting Head of Department:
KwaZulu-Malal Provincial Treasury {Acting) who warrants that she is duly authorised to sign this
agresment;

2111 the Client, herein represented by Mr Phiwokuble Dumg, in his capacity as the Acting Head of

Department: Kwa/ulu-Natal Department of Public Works who warrants that he is duly authorised
to sign this agreement;

2113 the Client, herein represented by Mrs Nelisiwe Ignatia Vilakazi, in her capacity as the Head of
Department: KwaZulu-Natal Department of Social Develospment who warrants that she is duly
authorised ta sign this agreement;
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the Client, herein represented by Dr Charity Thabile Sifunda, in her capacity as the Head of
Department: kwaZulu Natal Department of Spert and Recreation who warrants that she is duiy
authorised thereto to sign this agreement;

the Client, herein represented by Ms Smanga Mgubo, in her capacity as the Acling Head of
Department: KwaZule-Natal Departrment of Transport (Acting) who warrants thal she is duly
authorised to sign this agreement; and

SITA, herein represented by Mr Ntutuie Tshenye in his capacity as the Lxecutive: Natiosal
Consulting of SITA, who warranis that he is duly authorised to sign this agreemont,

Staterment of purpose

The purpose of this Business Agreement is 1@ establish a contractual relationship between the Client
and SITA for the provistan of informalion syslems, infarmation tachnology and related services by §1TA
to the Client, and to regulate such relationship as intended by Lhe Act.

A Service Level Agreement must be signed between the Client and SITA containing the terms and
conditians relevant to specific services to be rendered as required once an arcepted 5ITA pracurement
process has been concluded.

Interpretation of this Business Agreement

In this Business Agrecment, unless the context olherwise indicares:

@) All words and expressions referring to the masculine gender must be capable of being conslrued as a

reference 1o Lhe feminine gender.

ib) A word signifying the singular must include the plural and vice versa.

{c)

A reference o a natural Person must be capable of being construed as a reference to a juristic Person
and vice versa.

(d] Wards and phrases defined in this Business Agreemant must bear the meaning assigned Lo them

throughout the Business Agreement.

{e) Words and phrases which arc defined or used in any statute which applies to the subject matter,

(N

professional Person, goads ar services provided for in this Business Agreement must be construed in
accordance with the applicable statute or regulations.

Headings must be used in aid of interpretation or modification of the clauses within the Business
Agreement.

5 Duration of Business Agreement
5.1 Nolwilhstanding Lhe date of signatures of the Departments, this Agreement becomes effleclive upon
the date of signature of the Director-General of the Office of the Premiier and continues for 2 period of
five {5) years after such date with an option for renewal for an additional five years.
5.2 This Business Agreement may be reviewed annually if required by the parties.
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Termination of this Business Agreement

Notwithstanding the duration as contemplated in clause 5.1, in the event that SI1A s dissolved in terms
of saction 22 of the SITA Act (Act 88 of 1998}, as amended, this BA must terminate on the daste of S1A’s
dissolution.

Matwithstanding the termination of this BA In terms of clouse 6.1, the terms and conditions of this BA
must continue to apply to any SLA or project charter entered into by the Parties prior to the termination
date, for the duration of the BA.

Confidentiality

The Parties undertake to treat 2s strictly confidential all confidential inforrmation. The Parties undertake
not to use the Cenfidential information for any purpese other than carrying out their respective
obligations in accordance with and upon the terms of the Business Agreement except where required
o do so in terms of a law, vithaut the prior written consent of any other Party having an interest in the
disclosure.

Subject to dauwse 8.1, where a Party discioses confidential information that damages or could damage
another Party, the disclusing Party must be required Lo submit all facrs relatad to the disclosure in writing
1o the other Party, who must submit infermation reluied to such actual demage ro be resolved as a
dispute in terms of clause 17.

The Parties may not, except to the extent that a Party is legally required to make a public statcment,
make any public stalement or isstie a press release which could affect another Party, without first
submitting a written copy of the proposed public statemoent or press release 1o the onther Party and
obtaining the vther Party's prior written approval for such public stalement or press release, which
consent must not unreasonably be withheld.

The receiving Party must not disclose the confidential inforreation to any person whamsaever other
thanthe receiving Party’s employees, advisors or other pecole on a need ta know basis. Belore revealing
any Canfidential information to any such employees, advisors ar other persons on a need to know hasis,
tha receiving Parly undertakes to pracure that a similar undertaking in favour of the disclosing Party is
signed and that they are aware of the canfidential nature of the Confidential information being made
available to them. The receiving Party undertakes o ensure that these persans must observe and comply
with their obligations in respect thereof, whother or not they are still in the emplay of the receiving
Party.

The receiving Party agrees to use the same standard of care which must not amount 1o less than a
reasonable standard of care in protecting the confidential information, as it is used to prolecl ils cwn
canfidential information.

The receiving Party agrees 10 return to the disclosing Party, upon request or upon termination ¢f Lhe
BA, unless the disclosing Party otherwise agrees in wriling, all copies and partial copias of all confidential
information {whether in paper vr electronic farmat) which the receiving Party may have obtained from
the disclosing Party, as well as all notes {whelher in paper or etectranic farmat) which the receiving Party
may have prepared or may obtain as a result of the confidential informatian being made available to the
recaiving Party.
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8 Business relationship between the Parties

81 The Parties hereby acknowledge that they are bound ta:

811 £nsure that there is an appropriate procurement and provisioning system which is fair, equitable,
transparent, competitive and cost-effective;

812 toke offective steps to collect all monics due, and providing agreed and committed service Lo the
Client;
8.1.3 prevent unauthorised, irregular, fruitfess and wasteful expenditure and losses resulting from

negiigent or criminal conduct;

814 manage available working capital efficiently and economically and upon discovery of any
unauthorised, irregular or fruitless and wasteful expenditure, immediately reperting, in writing,
the particudars of the expendinure ta the relevant Accaunting Officer and National Treasury:

815 When carsying out its pracurement funetianh as provided for in section 7{3), (4){a)fii) and {b){ii) and
{5){b} of the Act, SITA must comply with:

8.1.5.1 section 217 of the Constitution of the Republic of South Africs, 1996,

8.1.5.2 the PEMA;

8153 the Preferential Procurement Policy Framewark Act, 2000 {Act No. 5 of 2000}
8154 Regulatinns;

2155 any other law.

8.2 The Client musl acquire the mandatory services from ar through SITA as stipulazed in the Art.

23 The Client may acquire the optinnal sarvices from SITA or must procure the optional services through
SITA as stipulsted in section 7{1)ib) of the Act.

84 SITA must provide and procure all information technology, information systems and related goods and
services in accordance with:

341 relevant National and Provincial Government legislation and policies with respect ta small, migro
and medium enterprises, and Black Economic Empowerment, and the SI1A procurement policy
and procedures; and

B4.2 a service level agreement of project charter or SIT4 proposal accepted by the Client; ar

84.3 [rom service providers or suppliers wha have a national presence or who are in partnership with
small, micrg and medium enterprises in South Africa.

8.5 Priar 10 the canclusion of a senvice level agreament, SITA must submit to the Client 3 value proposal for
each mandatory or optional service that S11A is to provide that is valid for a periad of 30 {thirty) days
{for acceptance or sejection, containing:

851 a detailed service or goods specification;
852 the estimated duration of the provisian of gaods oF services;
553 the current cost of supplying the goods or rendering the service; and
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2.5.4 a forecast of what the service or goods must cost far the duration of the service level agreement
and, if applicable, for not less than 36 (thirty-six) months.

8.6 Any service level agreement must include:

3861 the metrics applicable to a particular service or goods sperific to the Client;

3.6.2 as an appendix, 3 detailed user requirement specification of the relevant mandatory or optional
sarvice ar gaeds, compiled in conjunction with the Client, to henchmark the vilue added hy SITA;

8563 the areas targeted far cost reduction far the relevant year and milestones related to achieving
the targets; :

8.64 information technolagy service managarent best practices for the imarovement of service and
solution delivery, if applicable;

8.6.5 alignrmoent with SITA"s disuster recovery strategy and business continuity plan ang procesurcs
referred to in Regulation 4.1.2; and

2.6.6 a statement that the service level agreement must be reviewed no less than annuatly.

3.7 The Client herahy agrees that S5ITA may use subcontractors to fuffil its abligations to the Cliert, who
must not be required to liaise directly with any subcontraczar.

8.8 I he Parties hereby agree that they must, in respect of their respective employees, subcontractors and
agents:

881 abtain any necessary security claarances required by the other Party;

882 abide by the security requirements specified in clause 9 of this Business Agreement;

B&3 where there is a breach of security, within 5 ({five) business days investigate the cause of the
breach;

BRA relieve any employee, subcontractar or agent who is fourd to have breached security after an
investigatian in terms of tlause 8.8.3 from any work ro be undertaken for the Client; and

8.8.5 take, as the Party determincs necessary, iImmediate disciplinary action.

8.8.6 The Clicnt and SITA must enter into a supply chain management service [evel agreement ta ensure

compliance with relevant procurement terms and conditions and service defivery and in
accardance with clause 8.1.4 above.

9 infoermation systems security

31 The Parties agree that they must maintain, in their respective premises, a comprehensive infermatian
systems security enwvirenment pursuant to national and provincial paiicy, procedures, rules, regulations
and industry standards prescribing security requirements.

8.7 Inthe event of breach of the security and integrity of the information technology system, the aggrieved

Party must:
2.1 immediately notify the other Party of the breach and consequences which would naturally flow
Tram the breach or cautd atherwise under the circumstances be expected ta occur;
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immediately take all necassary measures to remedy the breach and limit the expectaed
conseguences and assume the respansibility for the snticipated or actual consequences of the
breach; and

submil a final reporl on Lhe cause, nature and conscquences of the broach, response time and
measures laken, including bul nol imiled to the tirning of all measures taken.

The Partics and all subcontractors uscd by them in performing theie cuties and obigasions uncer this
Gusiness Agreement must comply with security requirerents as prescribed in the palicy, procedures,
rules, regulations and standards prescribing security reguirements.

1'o enable SITA ta comply with the security requirements, the Client must furnish $1FA with an updated
and any subsequent revision of its security requirements, as prescribed in the Client’s policy,
procedures, rules, regulations and standards and as required for implementation by the Client in
acrordance with Chapter 6 Part il of the Public Service Regulations.

Data privacy

S1¥A acknowledges that in providing the servites to the Client, it mey be exposed to data s defined in
this Agreemient. This data may include personal information.

The Client acknowledges that it is the responsible party in relation to the porsvnal informalion and is
required to ensure that it complies with the conditions of lawful processing of personal information in
terms of POPIA. The Client further warrants that all personal information that is provided o SITA has
and must be pracessed in compliance with POPIA.

The Client warrants that the personal infermation that it provides SITA is complete, accurate, not
misleading and up tn date.

SITA undertakes o process the persanal infermation of the Client in performance of its ohligation in
lerms of this 84, in accardance wilh the Client's written insiructions.

10.5 511A must take appropriate, reasonable technical and organisationof messures 3o prevent the lnss or

10.6

10.7

10.8

damage or unauthorised destruction of personal information and the unlawful access to the personal
information in its possession or under its control.

StHA must as seon as is reasonably possible notify the Client of any unauthorised access be of acquisition
of personal information or any reasonahle belief that there has been unauthorised access to or
acquisition of personal infarmation in its control or passession.

SITA must not permil any processing of data by any third-party withaut the Client’s prior natification
and writlen autharisalion. Shauld the Client autharise the processing by a third party, SITA must eater
into an agreement with this third party, with the agrecment’s provisions relaling to data privacy and
information security not being less favourable than those of this business agreement.

SITA warrants that it must ensure that alf ils systemns and aperations which it uses to provide the
hardware and/or services, including all systems on which data is processed, rmust at ail times be of a
minimum standard required by law.
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11 SITA’s obligations under this Business Agreement

111 Interms of sections 7{3) and 7{4) of the Act, 5ITA:

11.11

13.1.2

11.1.3

must provide randatory services, which services must be acquired from SITA pursuant to 3 sigred
service level agreement or procured through SITA if SITA indicates in writing within 10 {ten]
business days of receiving the official request from the Client that it is unabie to provide the service
tself;

may provide optional services, which services must be acquired fram SITA pursuant to a signed
servive level agreoment or procered through SITA i SITA indicates in writing within 10 (Len)
business days of roceiving the official requast from the Client that i is unable to provide the service
itself; and

must procure mundatory or optional scrvices not obtained fram SITA in terms of a signed supply
chain managemeni senvice level agreament.

112 SITA’s further abligations in terms of mandatary services are as follows:

1121 SETTING OF STANDARDS
11.2.11 In terms of section 7(E){al{i) and {ii) of the Act read with Regulation 4.2, 5ITA must set
standards regarding interoperability of informatian systers between departments, subject
Lo approval by the Minister, and cemprehensive inlormation syslesns security, subject 1o the
approval of the Minister and the BMinisler of SLate Security.
11.2.1.7 Before selling or amending standards, SITA must:
11.2.4.21 consult with departments and the GITG Courcil Lo assess the slalus of implemented
systoms and the proposed requirements;
112123 conduct an implementation impacl analysis and develop a business case
demaonstrating the cost-effectiveness of such standards; and
1132123 give due consideration to all representations received from departments and the
GITO Council before submitting proposed standards to the Minister and the Minister
of State Security for approval.
11.2.1.3 The standards must be made available 1o all heads of departments and on 5ITA's website no
ater than a date determined by the Minister.
1122 CERTIFICATION
11.2.2. Irs torms of scetion 7{6)iky, read with Regutation 4.3, SITA must:
11.2.22 certify every acquisition of any infarmation technalogy gaods or services by a department
for compliance with those standsrds; ang
11.2.23 canduct standard certification for a mandatary service befare the Client’s Accounting Officer
awards the bid, or if not possible, before the implementotian of the mandalory service.
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11.2.3 RESEARCH

11.2.31 In terms of section 7{6}{d), read with Regulation 4.4.1, 311 A may, in cansuitat®on with the
Client, carry gut a research regarding the use of information technology to improve the
efficiency of the pablic administralion.

11.2.3.2 Far purposes of such research, SITA must annually submit a report ta the Minister and the
GITO Council on all research activities carried out in the previeus year stating, inter aha,
research objectives, rescurces utilised, expenditure incurred and value added to any
department or government as 8 whole, and innovations arising there from and the strategic
impact thereof.

11.2.4 CONYVERGANCE STRATEGY

11241 In terms of Regulation 4.1.2, 5ITA must for the departrments and may for public bodies, alter
consultation with the GITO Council and with approval of the Minister, develop a stratcgy
regarding the convergence of information syslems and nther systems.

12.2.5 DHSASTER RECOVERY

13.2.51 In terms of Reguwlation 4.1.2, SITA mugy, aller consultation with the GITO Councll and with
approval of the Minister, prepare o comprehensive disasier recovery strategy and business
continuity plan and procedures for mandatory services used by departments ensuring that:

112511 the plan takes due cognisance of the business and enlerprise architecture of
departments and comnplies with archiving, security and other relovant legislatian, also
testing the plan from time to time and inform departments of defects, problems and
risks;

1125472 SITA is further obliged to submit departmental-specific test results to the Ministar
within thirty {30} days and to the GITO Coundl for infarmatien, to review and amend
the plan and procedures as may br reguired fram lime 1o time and o recover the
rosts related to the plan and procedures.

1126 GEMERAL OBLIGATIONS

11.2.6.1 SITA must pracure any goods ar services only upon receipt of written authorisation to do so
submitied by the Accounting Officer or hisfher duly appoeinted delegate; and SITA myst
respand Lo the Client acknowledging receipt to the Client within 5 (five) business days of
receiving the offlicial reguest. The contract price for such goods or services must b sgreed
to and stipulated in the service level agreement or SITA proposal as accepted by the Client
or project charter. In the event that the Client wishes to proceed using alternate modes of
procurement, the process as stated in Regulation 17 in the SITA Reguiations must be
exgreisad.

11.2.6.2 Based on SITA's position as the pravider or procurer of infermation systems and informalion
technology in 1erms of the SITA Act, 1998, 5ITA hereby agrees that:

11.2.6.2.1 it must mainfain all skilfs, expertise and faciities required to fulfil its functions and
deliver competitive infarmalian technelagy and information systems procurement
management services to the Client as agreed in the SLA;
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11.2.6.2.2 it must provide the Client with costing details of all mandatary and optional services;

11.2.6.2.3 it must consult with the Client on the management and implementation of this
Business Agreement and any service level agreement, project charter or reloted
contract or tasking mechanism or SITA prapasal accepted by the Client;

11.263 in the event that the Client can show SITA during the course of negotiating the services terms
of a service level agreement or project charter or SiTA-accepted proposal, in writing, that
equivalent pands and services requirad by the Client can be phtained at a fess expensive firm
price from any other supplier and thal such goads and services meet al! evaluation £riteria
agreed upen by the Client and SITA, SITA must offer a comparable firm price to the Client for
the same goods and services, failing which the Client may procure such goads or services
through SITA from such other supplier at the less expensive firm price; and

11264 it must prewvide goods and services within the stipulated timeframes as agreed upon by the
Parties.

11.3 SITA hereby agrees that, in the provision of cost-effective mandatory and optional services to the Client,
itrnust:
11.3.1 link the chligations of its employees and subcontractars to specific responsibilities to be
undertaken for the Client; and

11.3.2 not utilise the services of any employee or subcontractor whe is not qualified T nrovide services
required by the Clienz,

11.4 SITA must, within 5 {five) business days of the commencement of this Busingss Agregment appoint a
5ITA Custorner Relationship Manager to work with the Client representative ta manage the relationship
between the Parties and report as required, in writing, to SITA on all dealings with the Clicni.

115 SiTA may, on goad cause shown, replace the SITA Customer Relationship Manager an giving 5 {five)
business days’ written natice to the Client.

11.6 The Partics hereby acknowledge and confirm that the SITA Custemer Relationship Managar must moot
with the Client representitive no lass than monthly an he dates and tires agreed upon, to review:

11.6.1 the performance and delivery of goods and services by SITA ta the Chientg
1162 any written complaints subraitted irstorms of dause 11.9; and
1162 any audit, internal survey or written report cosmpiled by either SITA ¢r the Client.

11.7 7he Parties hercby acknowledge and canfirm that Lhe CFO of SITA and the Client's Accounting Officor
er hisfher duly authorised delegate must mect from time to time on the dates and tmes agreed upon,
1 assess strategic departmentsl business objectives and their realisation under this Business
Agreement and any service fevel agreements or project charters hereunder,

11.8  5ITA hereby acknowledpes and canfirms that it must prepare minutes of all rnectings held berween the
Partivs, distribute ssme 1o all relevant representatives, effect all agreed amendments or note any paints
ot contention whore agreement cannot be reachad.
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11.9 1he SITA Custormer Relelignship Manager musl, upon recaipt of 2 written complaint fram the Client,
investigate such complatnt and respand in writing to the Client within 7 [seven) business days of the
receipt of such complaint or within any mutually agreed timefrome.

11.10 In the event that the Client makes a request in writing to meet with the SITA Customer Relationship
Manager to discuss any matter, including but not imited to a written complaint, the SITA Customer
Relationship Manager must schedule a meeting with the Client within 5 (five} business days,

11,12 In the cvent that SITA, including its employees, subicontracrors and agents, is unable to provide services
at @ site duc to its designation by Lhe Accaunting Officer or his/her duly authorised delegate as a high-
risk area ar due to vis major, SITA must, immediatety:

11,111 notify the Cliert in weiling of the circumstances gdetailing the reasons for SITA's inability to
campletes services in lerms of 2 service leved agresment or praject charter; and

11.11.2 specify an alternative mechanism for the services to be provided.

11.12 Where the Client advises $ITA in writing that one of SITA's cmplovees, subicontractors ar agents is failing
to abide by national, provincial or the Client's health, safety and sccurity policies or procedures or is
guilty of non-performance at a particwlar site, S11A must:

11121 upon receipt of the written complaint from the Client, conduct a performance review of the
emplayee, subcomtractar ar agent in question and, in the event that the performance reviow
shows thal the said employee, subcentractor or agent is failing to abide by national, provincial or
the Client's health, safely and security policies or procedures or is guitty of non-performance at a
particular site, then SITA must remove the offending employee, subcontractor or agent from the
relevant site and provide an alternative skilicd employee, subcontractor or agent; and

11.12.2 pending the outcome of the performance review, employ all reasonadle endeavours to
lemporarily remave the emplayee, subcontractor or agent in question by means oF suspensian,
transfer o any ather lawlul means.

12 The Client’s obligations under this Business Agreement

12,1 The ClienL:

12,11 must procure all mandatary services fram SITA, pursuant to 3 signed service level agreement ar
acquire same through SITA where SITA has staled in writing within 10 {ten) business days after
receiving the request that it is unable to provide the service itself; and

1212 may request from SITA optional services as listed in seclion 7{1Eb}i) to (vi) of the act, which
services must be acquired from SITA pursuant to a signed service lovel agreement or procured
thraugh SITA, if SITA indicates in writing within 10 (ten} business days of recelving the official
request fram the Client that it is unable to provide the service itseld,

12.2  The Clienl myst reguest the service from SITA only through its llead of Deparément or his/her duly
appointed delegate as per the tasking instrument,

12,3 The Client must within 5 (five) business days of the commencement of this Busingss Agreement,
appoint @ representative 1o work with the 5ITA Customer Relationship Manager 10 manage the
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relatinnship betweaen SITA and Lthe Client and report, in writing, ta the Accounting Officer or hisfher
duly autherised delegate on alt dealings with SITA.

124 A duly appointed representative must attend all refevant meetings, may submit written complaints
and must thereafter meet with the relovant SITA Customer Relationship Manager to discuss any
maner.

12.5  The Clicnt may replace its representative an b {five) business days’ prior written notice ta SITA.

12.6 The Client representative must place applicable orders in terms of a service level agreement ar projes
charter or SITA-accepted proposal and must not place orders which are not autherised by a service
level agreement or project charter.

12.7  The Client's Accounting Officer or his/her duly appointed delegate must advise SITA in writing of any
person who may place orders far the Chient in terms of an applicable service level agreement or project
charter, with all erders to be countersigned in acenrdance with written financial delegations from the
relevany Accounting Qfficer or hisfher duly appoimed delegate.

12.8  COient’s duly appuinted representative must:
12.8.1 grant SITA and its empleyees, subcontractors and agents required access to the Clienl’s site; and
1787 ensure the cosperation of the Client’s employees, subconrtractors and agents.

12.9  In the event of the Client desfgnating a site as a high-risk area or occurrence of vis major, the Clicnt’s
Accounting Officer or hisfher duly authorised delegate must notify SITA in writing within 10 {ten)
business days.

12,16 ‘the Client may, in the event of changed circumstances nat due to the fault of SITA and relating 10 3
fluctuation in the firm price or defay in services to be delivered by SITA in terms of a service level
agreement or project charter or SITA-accepted proposal:

12101 rancel the service level agreement ar project charter or SITA-accepted praposal, with the Client
12 bear any reasonable casts which have been incurred by 5ITA as al the date of cancellation; or

12,182 re-negotiate 1he service tevel agreement or project charter or SITA-arcepted proposal to reflect
the increase in the firm price or delay with respect 1o goods or secvices 1o be delivered by SITA
in lerms of the service level agreement ar project charter.

12.11  Inthe event that the Client cancels a service leval agreement or rejects the proposal ar project charter
in terms of clause 12.1G.1 after SITA has commenced providing goods or services, the Client’s
Accounting Officer of his/her duly appeinted delegate must, after consultation with 3114, determine
and agree the appropriate remedy, including but not limited to compensation, it any, due to or fram
SITA.

12,12  The Partics horoby agroe thot the Client may not unrcasonably refuse to meet with SITA i terms of
clause 11.7.

13 Pricing

13.1 T'he Partivs hereby acknowledge and confirem that;

1311 SITA's contract prices must be reasonable and market-related;
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1312 contract prices of all infermation technalogy or information systems services or gands pravided
o or procured for lhe Clienl in accordance with this Busingss Agreement must be thase
negotizied and agreed upen by the Parties in service level agreements or project charmers or
SITA-zccepted propesal from time to time; and

13.1.3 contract prices referred o in clause 13.1.2 may not exceed the maximum rates, inclushve of VAT,
approved by the Mational Treasury in accordance with the Act, at the time of SITA praviding or
precuring gonds and services in terms of a service level agreement or project charter or SITA-
accepted proposal.

122 Contract pricas must:

13.2.1 competitive and the Client may assess whethor guoted rates and €ariffs are compelilive prior to
negotiating a scrvice lovel agreement or preject charter or SiTA-accepted praposal, which
information must form part of the negotiatfions on such service levol agreement or project
charter; and

13.2.2 VAT on all contract prices must be recovered at the statutory rate as applicable from time 1o lime
and all quotations and other decuments containing prices must show a clearly marked contract
price, including VAT.

13.3 Contract prices that are linked to foreign exchange must be dealt with in terms of section 8.3.4 o the
SITA Fareign Exchange Expenditure Policy and must be dealt with as follows:

13.3.1 The rate of exchange used in the quelalion (o Lhe Client must be based an the spot rate on the
dav of the guutation, as provided by SITA Treasury inclusive of 3 minimum of seven [7) per cent
to cover management of the foreign exchange risk,

13.3.2 All guotes prepared by Customer Relationship Managers are to be reviewed and approved by
SITA Finance before issuing to Cliens;

13.3.3 The SITA quotaticn must be valid for 21 (twenty-one} business days or as per thi terms and
conditions on the Client's quotation;

1334 If the purchase arder is not received within (21) twenty-one business days of the date of the
guotation, then the quotation must lapse and a new quotation must be issued unless it is
approved by the Manager of Treasury.

13.3.% Payment is stricthy (30 thirty business days rom the date of the invoire. Should the invoice not
be henoured within the said time, the Client must be liable for any foreign exchange losses and
must be invoiced for the difference of any nogative foreign exchange movements as a result in
the delay of payment.

1336 A penalty of 10 (ten) percent must be effected to the recavery of Lhe lareigh exchange loss is
such amount is nat received within (90} ninety business days of the government order,

13.4  The Ciient or its designee must advise the Client representative, in writing, as to the terms and
tondilions on which the relevant representative should negotiate with SITA to:

13.4.1 fulfil the gquate, service level agreement requirements or project charter; or
13.4.2 re-negotiate the service level agreement or project charter; or
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cancel the service level agreement or project charter.

13.5 Where the Accounting Officer of the Client cancals a service fevel agreement or project charter ir terms
af clause 13.4.3, cdlause 12.10 must apply.

135 Subject to the approval and coniref machanisms, policies, procedures and regulations of the natignal
government and the Client, confract prices must be adjusted in acenrdance with:

13.5.1

13.6.2

1363

1364

13.65

14

141

142

14.2.1

the actual increase or decrease in the production or proturement cast aof any goods or services,
including bul not limited to the cost of any proprietary software licence, software maintenance
and uther proprietary saftware caperienced by SITA; or

the change, impositien or abolition of cuslorns or excise duty and any other duly, levy, tax, rate
or tariff which, in terms of any tegislation is binding and has a demonstrable influence on the
production, procuremeant or senvice cost; or

the actual increase or decrease in the price of a system or incidental service resulting from the
conclusion of an agreement cantemplated in 13.1.2; or

the decisian by Mational Treasury in ferms of rate or tariff adjustments and implemented
accordingly; and

the provisiens of clause $3.3 musy, with the necessary changes, apply ta such adjustment where
applicable.

Payment terms

The Client must be liable o SITA for payment far any goods or services acquired from or pracured
through SITA under a service level agreement or project chartar or SITA proposal approved by the
department, which payment must only be made by the Cliant against an invaice which has been certified
as correct for payment by the Client.

SITA must submit:

detailed invnices for all gonds or services provided or pracured hy 5iTa for the Client in terms of
a service level agrecment or project charter ar SITA pruposal spproved by Lhe department na
later than the 15th [fiftcenth) day after the date of invoico, ar, if the 15Lh (fifieenth} day of the
month falls on a Saturday, Sunday or public holiday. the Friday immediatedy preceding such 15th
{fifteenth} day or, in the case of a public holiday, the business day immediately procoding such
public holiday; and

1422 with each detailed inveice, an itemised report on the goods or services pravided or procured by

143

14.4

SITA 10 or on behalf of the Client.

An appropriate record of acknowledgement of receipt of the submitted documents must be kept by
SITA.

The Client reprosentative must review the invoice snd il the inveice accurately reflects goods and
services received in terms of a service level agrecmoent or project char ler or SITA proposal approved by
the department, the Client representative must certify the invoice as correst and submil the invoice for
payment to be made within 30 [thirty} business days of the date of the cosrected invoice.
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14.5 inthe vvent that the Client representative dees nol agree thal an invaice is correct and refuses to certify
it hefshe must, within 7 [seven) business days afler receipl of Lhe invoice, investigate the basis for
charges and submit, in writing to the S1iA Customer Relationship Manager, with a copy being sent to
debteollection@sita.co.za:

14.4.1 detailed reascns for the dispute; and
14.4.2 if applicable, the manner in which the Client representative believes that the invoice shauld be
corrected.

14.6 Dnreceipt of the submission from the Client representative in terms of clause 14.5, the 5F1A Customer
Relatianship Manager must investigate the matter and aither:

14.6.1 carrect the invaice, if the SITA Custerner Relationship Manager is in agreement with the Client,
and resubrit the carrerted nvaice for payment within 7{seven) business days; of

14.6.2 advise the relevant Client representative in writing within 7{seven) husiness days of the reascns
that 5ITA assorts thut the invaice is correct.

14.7 In the event that the relevant Client representative is, fur goud cause showa, nol satisied with SITAs
explanation given in terms of clause 14.6.2, the Jlicnt representative may declare a dispute under dause
17, asread with any applicable provisions of the relevant service level agraement or project charter or
SITA pronosal accepted by the Client.

14.8 The invoice is payahle within 30(thirty} business days of the date of receipt of the invoice, unless a
dispute has been lodged, in wriling, within (7} seven husingss days of receipt thereof,

3.9 The Clieat must nol, unreasarably, withhold payment of invoices duly certified in terms of clause 14.4.1,

14.10 If an #mount is due and payable and the Client fails to make the payment within 20 (thirty) business
days after the invuice due date without good cause shown, SITA must be entitled ta recover interest at
the at the rate applicable to gavernment [oans from the dste o0 which such amounts become due and
payable up to the date on which such amounts are paid in full by the Chont.

14.11 Where the Client has overpaid on any invoice, and there are older autstanding invoices, the excess
ampunt must he utilised to off-set the said outstanding invoices,

14.12 Payment must be made by the Client as specified below:

14.12.1 Mame of banking institution: Standard Bank
14.12.2 Locatien of banking institution: Centurion
14.12.3 Branch of banking institution: Canturion

14.12.4 Branch code of banking institution 012644

11.12.5 Bark accaunt number: 410298 158
14126 Type of account: Cheque
141327 Name of accountholder: State Information Techinology

Agency [S0OC) Lo
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14.13 When depositing funds, the relevant Client representative must within 3 {three] business days submit
the following information to the S11 A Customer Relationship Manager or any other duly autherised SITA
reprasentative:

14131 the: tatal amount and method of payment, that is: electrenic funds transfer or cheque payment;
14.23.2 the electronic funds transfer or cheque number;

14.13.3 invoice number or numbers against which the payment is being made;

14.13.4 amount pald against each invoice; and

14.235 confirmation of the banking detsils as in clause 14.12.

15 Indemnity

15.1 The Parties, inchiding any of their ernployees, suhcontracrars or agents acting for or on their behal’,
musl exercise due care and diligence in perfarming Ltheir duties in tarms of this Business Agreemeant and
a Party that has not exercised due care and difigence must be lisble e Lhe ather Parly for loss or damages
caused to and sustained by the other Parly due to the willfu! or neglipent actions or omissions of the
Party concerned, provided that in no circumstances must a Party be liable to the other Party for
consequential loss or damages resulting from negligence whatsoever sustained by the other Party.

15.2 The Parties, including any employee, Subcantractor or agent acting for or on Sehalf of either Party, act
asindependent contraclors and nol as agen s or employees of each ather and have na autherity or right
to bind euch other cutside this Agreoment and, subject to the provisions of clause 15.1, the Parties,
Including any employee, subcontractor or agent acting for of an Lheir behatf, myst be liable for any loss
or damages sustained by one Party where the other Party is in breach of this clause.

15.3 Where SITA, in terms of this Business Agreemerit or a service level agreement or project charter
or SITA proposal accepted by the Client, procures goods or services an brhalf of the Clienty fram a
third party in respect of which warranties are issued, SITA and the Client agree that:

1531 in the event the ownership of such goods or services passes from the third party to the Clicnt, the
third party must remain liable in terms of the warranty for such goods or services and the Client
must exercise due diligence to ensure that the third party who had issued the warranty complics
with the warranty; ard

15.3.2 irrespective of whether the ownership of goods or services vests in the Client or in SITA, the
Parties must take ali reasonable steps to ensure that their employees, subcontractors and agents
using goads or services cbtained by SITA for the Client are aware of the terms and conditians of
the warranties for such goods or services and that adequate policies and procedures are in place
1o safeguard such goads ar services to ensure that the terms and conditions of applicable
warranlies are observed.

16 Breach of Business Agreement

16.1 Where either Party is in breach ot any pravision or teim of this Rusiness Agreement {other than those
which contain their awn remedies or limit the remedies in the event of breach Ltherenfi:
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15.1.1 the aggrieved Party musi submil wrillen notification to the breaching Party explaining the nature
el the breach, requiring the latter to remedy the breach within 10 (ten] business deys, depending
on the nature of the breach, as must be agreed between the Parties;

16.1.3 Lthe apgrieved Pariy must be entitled without natice, in addition to any other remedy avalable to
iL al law or under this Agreement, including obtaining an interdict, to claim spedific performance
af any obligation whether or not the due date for performance has arrived, without prejudice to
the aggrieved Party's right to claim damages; or

18.1.3 the aggrieved Party may declare a dispute and submit the dispute ta be addressed in terms of
clause 17.

16.2 Natwithstanding Lhe abave and Lhe penalties specifically set out in the service level agreements, the
Client reserves the right to impose a penalty of two point five percent {2.5%) of the cost of the service
level agreement, due tv the tite performance of SITA's obligations.

16.3 The parties agree that late performance is the delivery of any service one day later of the agreed date
of delivery as stated in the service level agreement, provided that the delay is not caused by the Client.

17 Dispute resolution and non-compliance with Regulations

37.1 Disputes

17.11 {n the event a Party wishes to declare a dispute in terms of this Business Agreement, the dispute
misl be declared in wriling by the Accounting Officers of both Parties.

17.1.2 The Parties must, in accordance with SITA Regulation 6.1.1, rnake every reasonable effart to settle
a dispute between them amicably through conciliation and negotistion within 30 (thirgyibusiness
days after the aggrieved party gave written natice to the other Party.

1713 If a dispute cannot be 5o settled as stipulated in dlause 17.1.2 or the subject-matter of the dispute
necessitates settlement before the end of the 30 {thirty) day-pericd, either Party to the dispute
may refer the matter to the Minister for mediation.

17.2.4 if mediation fails, either party may refer the dispute for arbitration to the office of the State
Attorney which is located closest to the Party’s head office,

17.15 The State Attarney must be an arbitrator to arbitrate the dispute and the decision of that
arbitralor is final and binding on the parties.

17.2  Non-compliance with Regulations

1721 Any Party to this Business Agreement ar any uther interested person may report any alleged non-
compliance with any provisions of the Regulations to the Dircctor Goneral or an official of the
Department of Cormmunications and Digital Technologies (DCDT) designated by the Minister for

this purpose.
17.2.2 The Director-General af the particular department or that ¢f the DCDT must take steps to ensura;
17.2.21 the investigation of the allaged non-compliance; and
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2 if he or she is of the opinion that such non-compliance accurred, that it he remedied if
possible, and reported to the relevant authorities.

18 Vis major

(2]

{b

1 If vis major or force mefeire ar casus fortuiius {*inlerrupting circumslances”) cause delays in ar failure
or partial Rilure of performance by @ Party of all or any of its abligations hereunder, this Business
Agreement, or as the case may be, the affected portion thereof, must be suspended far the period
during which the interrupting circuristances prevail;

If the interrupting circumstances contermplated in 18.1 (a} affect any rmaterial part of this Business
Agreement for a maximum perind of 60 {sixty} business days, therealter any affecied Party must be
entitled on 1¢ {ten} business days” wrillen notice to cancel this Business Agrecraent;

{c] Wrillen natice of the intersupting circumstances specifying the nature and date of commencement

{d
(e

(f)

18.2

thercof must be despatched by the Party seeking to rely thereon {on whom the onus must rest) to the
ather Party as soon as reasonably possible after the commencement thereof;

Written notice of the cessation of the interrupting circumstances must be given hy the Party who
relied therean within 10 {ten) husiness days afler such cassation;

Mo Party is obliged to comply with the obligations suspended during the period of the interrupting
circumstances;

The Party whose perlormance is interrupted by the interrupting circurastances must be entitled,
provided that such Party must give notice to that cffect with the written natice of Lhe interrupling
circumstances as provided above, to extend the pericd of this Business Agreement by a period equal
to the time that its performance is so prevented.

For the purposes hereaf vis major ar force mojeure includes acts or amissions af any gavernment,
government agency, provincial of local autharity or similar autharity, any laws or regulalions having (ha
force of law, civil strife, riots, insurrection, sabotage, acts of war or public enemy, illegal strikes,
interruption of transport, lockouts, inability on the part of SITA as a result of force majeure of the nature
contemplated in this clause to obtain any goods or materials from the service provider or contemplated
service provider thereof, combination of workmen, prohibition of experts, rationing of supplies, flood,
storm, fire or {(without limitation eiusdem generis) any other circumstances beyond the reasonable
conitrol of the Party claiming vis major or force mafeure and comprehended in the terms vis major or
Jorce majeure.

19 Ownership of intellectual property rights

19.1 Any intellectuad property rights owned by SITA prior t¢ the commencement date of this Business
Agreement must remain vested with SI1A exclusively.

192 Any intellectual property rights owned by the Client prior to the commencement date of this Business
Agreement must remain vested with the Jient exclusively.

19.3 Ownership of any intellectual property derived, produced or developed by any service provider
expressly and exclusively for SITA acting on behalf of the Client must be dealt with in accordance with
the terms and conditions of the agrearment to be cancluded between SITA and such service provider.
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The Client is ertitled to request the agreements signed with service pravidars and 5114, upen written
request and consent by the parties to the afore-said agreement

General terms and conditions

This Busincss Agreement must be governed by and construed in accordance with the laws of the
Republic of South Africa.

This Businass Agreement. replaces any previous writlen or verbal Business Agreement entered into hy
the Parties.

This Business Agreement constitutes the entire eontract betweaen the Parties as 1o its subject matter
and may anly he altered or varied in writing which musl Lhen be signed by the parties in order (o he
valid.

In the cvent of a conflict between this Businaess Agreement and a service level agreement or project
charter or SITA proposal approved by the Client, this Business Agreement must take orecedence.

No alteration of, variation of ar amendment to this Business Agreement, is of any force and effect, uniess
it & reduced to writing and signed by the Parties.

No indulgence or leniency which a Party may grant or show another, must in any way prejudice the
granting Party or praclude the granting Party from exercising any of its rights in the future.

In the event that any term, conditian or provision af this Business Agreement is declared to be invalid,
ilfegal, unlawful or unenforceable, that term, condition or provisien must:

20.7.1 be severed from the remaining terms, conditions and provisions of this Business Agreement

without affecting the validity or enforceability of the remaining terms, conditions and provisions;

072 where possible and appropriate, the Business Agreement musl be amended in writing by the

Parlies o remedy the defecl in 2 manner consislent with the rermainder of the Business
Agreement and which best serves the objectives of this Business Agreement;

20.7.3 where the term, condition or provision of the Business Agreement cannot be severed without

affecting the overall validity and enforceability of the Business Agreement, the Business
Agreement must terminate; and

2074 where the Business Agreement is terminated in terms of clause 21.7.3, any remaining obligations

20.8

205

nol agreed in writing must be submilled as a dispu e and resalved in terms of clawse 17.

The Parties are not enfitled to cede, delegate, assign or atherwise alienate or dispose of any rights in
terms of Lhis Business Agreamenl, withoul Lhe priar writlen consent of the other Party, axcept where
the Client assigns ar delegates an obligation in terms of national or provincial law, in which even| 1he
Client must notify SITA thereof and any applicable service leve! agreement or project chirler must be
amended in writing to reflect the assignment or delegation.

The Partiesare not bound by any express term, representation or wasranty, promise or the like nat
recorded herein.
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21 Costs
21.1 Each Party must bear its own costs in the negptiation, preparstion and finalisation of this Business
Agreement.
22 Domicilia citandi et executandi
22.1 Any natice in terms of this Business Agreement may be hand deliverad to the physical address of the
Partics, in which cvent proof of acknowledgement must be erdarsed upaon a copy of the notice,
together with the name of the recipient and date of receipt, or may be sent by registered post to the
nominated postal addresses of the Parties, in which event proof of postage issued by the relevant pastal
authority must sorve as proof.
22.2 fthe Parties choose the addresses listed in clause 23,3 for the purposes indicated, or any other address
in the Republic of South Africa which they may chonse far thar purpese and which they infarm the other
Party in writing from time to time:
22.3 Domicilia citandi et executandi:
) the KwaZulu-Natal Office of the Premier
Ptiysical address: The Birector-General
4'* Flour, Moses Mabhida Building
300 Langalibalelel Strect, Pictermaritzburg
3210
Postal addzess: Private Bag X 9037
Piglermarilsburg
3200
b} the Xwalulu-Natal Department of Agriculture and Rura| Development
rhysical address; The llead of Department
KwaZule-Natal Department of Ageiculture and Rurat Depa rtraent
1 Cedara Road
Pietermaritzbiurg
3201
Poslai address: The Head of Depariment
KwaZulu-Natal Department of Agriculture and Rurat Department
Pietermaritzburg
3200
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) the KwazZulo-Matal Nepartment of Arls and Culture

Physica! address: The Head of Departmen
KwaZulu-Natal Department of Arts and Culture
Herilage House
st Floar, 222 labu MNdlovu Streer
Pietermaritzburg
3201

Pustal address: The Head of Departmeant
Kwalulu-Natal Department of Arts and Culture
Private Bag X 914D
Pielermaritzburg

3200

d} the KwaZulu-Natal Department of Scanomic Developmeni, Taurism and Envirpnmental Affairs

Physical address: The Head of Departmeant

KwaZulu-Natal  Provinciai  Departmenl  of  Econcmic
Aevelopment, Tourism and Lrvironmental Alfairs

270 Jabu Ndlovu Strest

Pietermaritzburg

320
Postal address: The llead of Deparlment

Kwazulu-Natal Department of Econamic Development, Tourism
and Environmenial Affairs

Private Bag X 9152
Pietermaritzburg

3200

e) the KwaZulu-Matal Department of Educatian
Physical addross: The llead of Depariment
Kwasulu-Natal Department of Educatian

Anton bMuziwakhc Lembede Building
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3rd Floor, 247 Burger Street
Pictermaritsburg

3201

Postal address: I he llead of Lepartment
KwaZubu-Natal Department of Education
Private Bag X 9147

Pietermaritzburg

320G
1) the Kwasulu-Matal Provincial Treasury
Physical address: the llead of Department

KwaZulu-Matal Provincial Treasury
Treasury Holse

145 Chief Albart Luthuli Roud
Pietarmaritzburg

3201

Postal address: The Head of Department

KwaZulu-MNatal Frovincial Treasury
FO Box 3613
Pietermaritzburg

3200

gl the KwaZulu-Matal Department of Health

Physical address: The Head of Pepartmen:
KwaZulu-Natal Department of Health
Matalia Building, 1st Mloar
320 Langalibzlele Street
Fietermantzburg
3201

Postal address: The Head of Departrent,

KwaZulu-Natal Drenartment of FHealth
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Private Bag X 9051
Pietermaritzburg

3201

h) the KwaZulu-Natal Department of Fluman Sattlements

Physical address: The Head of Department
KwaZulu-Natal Department of Human Setlemernts
703 Chuwrch Street
Pietermaritzburg
3201

Postal address: The Head of Department
KwaZulu-Natal Department of Human Settiements
Frivate Bag » 9157
Pietermaritzburg

3200

i) the KwaZulu-MNatal Department of Community Safety and Liaison
Physical address: The tiead of Department
KwaZulu-Natal Department of Cammunity Satety and Liaison

149 Jabu Ndlovu Streeat
Pietermaritzburg
3200
Pastal address: The Head of Depariment
KwaZulu-Natal Deparimenl af Caommunity Sefety anc Liaison
Private Bag X 9143
Pietermaritzburg

3200

i 1he KwieZulu-Matal Departrnent of Sperts and Recraalion
Physical address: The Head of Department
KwaZulu-Matal Degartment of Sports and Recreation

135 Pietermaritz Street
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Pietermaritzburg
3200
The Head of Department
IKwaZulu-Natal Departrnent of Sports and Recreation
Private lag X 5141
Fietermaritzourg

3200

k) the KwaZulu-Natal Department of Copperative Governance and raditional Affairs

Phiysical address:

Postal address:

The Head of Department

KwaZulu-Hatal Department ot Cooperative Governance and
Traditionat Aftairs

Natalia Building

330 Langalibalele Street
Pietermaritzburg

3201

The Head of Department,

KwaZulu-Natal Department of Cooperative Governance and
Traditinnal Affairs

Private Bag X2072
Pietermaritzburg

3200

N the KwaZulu-Matal Department of Transpor:

Physical address:

Postal address:
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The Head of Department

KwaZulis-Natal Department of Transport
Executive Building, 4th Floor

172 Burger Street

Matermaritzburg

3201

The Head of Department

KwwaZulu-Natal Department of Iransport
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Private Rag X 9043
Piatermarilzburg

3200

m]  the KwaZulu-Matal Departmen) of Social Development
Physical address: The Head of Department
KwaZuty-Natal Department of Social Devalopment
208 Hoosen Haffajee Strect
fistermaritzbiurg
3201

Postal address: The Head af Departmenl
KwaZulu-Natal Depariment of Social Develooment

Frivate Rag X 9144
Pletarmaritzburg

320G

nj the: KwaZulu-Nalal Department of Public Warks

Physical address: The Head of Department
KwaZulu-Natal Departmant of Public Works
191 Prince Alfred Street
Pietermaritzburg
3201

Postal address: The Head of Departmenit
KwaZulu-Matal Department of Pubalic Worxs
Private Bag ¥ 9041

Pietermarilzburg

3200
o) the $ITA{SCO) Ltd
Physical address: The Chief Fxecutive Officar

State Infermation Technalogy Agency (SOC) | td

459 Tsitsa Street
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Erasrnuskiogf
Pretoria
0048

Poslal address: Chief Fxecutive Officer

State Information Technology Agency {50C] Ld
PO Box 26100
Monumert Fark

Q105

23 Signatures

The signatories heraof, being duly authorised thereto, by their signatures hereto zuthorise the execution of
the work detated herefn, or confirm their acceplonce of the contents hereof and authorise the
Implementation or adoption thereof, as the case may be, for and an behalf of the parties representad by them.

23.1  the KwaZulu-Natal Office of the Premier

Thus, done and signed at Z%‘::T'MM%M onthis £/ day of Decemr &8 2030

/ ez

ullNames: MOAHIANHLA OMIC Mz E

Bivector-General, acting for and on behalf of the KwaZulu-Natal Office of the Premier

1. iaaf:ﬁj’/r‘ $or {4 %

Witnessas:

Full name Signature
™
2. Sr L s 90 pestae (5 "*;_j*'——
Hull name Signatuie
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23.2  the KwaZulu-Natal Department of Agriculture and Rural Development
Thus, done and signed at g% . on this ﬁ— day of D( 2020
Cor Shond

FLll Namas:

Head of Department, acting for and an behaigff the KwaZulu-Natal Department of Agriculture and Rural
Development
Witnesses: _

1. MM&«LL&H SHEX

Feell name Sighature

2 Zakidh Mekihenys 5=

Full name Sighature

23.3 the KwaZulu-Natal Department of Arts and Culture

T 22l
Thus, doné and signéd at P“"MM'M” Te s on this OER? day of l'"qm,l 2530
st
Vv ¥

P - 3 I Kt
Full Names: L{, NTXTE 0 af‘{) N LS
Head of Department, acting for and on behalf of the KwaZulu-Natal Department of Arts and Culture

Witnesses:
L Menseu gz ,ﬁ
Full name Sig G
)]
2, S_!M{”ﬂ‘fﬂé X/ZD:M#»’ ﬂu’#
Fuliname Signature U
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234  the KwaZulu-Natal Department of Economic Development, Tourism and
Environmental Affairs

202 5. ¢
Thus, done and signed at 1; e ‘!j A s—l,‘ B _on this _ ¢ _‘3""“11133! of LAY T o
T
J J

s { . '
SAke Pkl e | ﬁrcé—{w«)
Full Names: )

Head of Department, acting for and cn beha’f of the Kwazulu-Natal Department of Econcmic Development,

Taurism and Envirgnmenstal Affai-s

itnesses: g 4
1. Gug o fﬂqj@ E\‘Qwﬂ

Ful- nz'ﬁﬂ Signature

N

2. L\nn&em Modmn{ —-@ 1
Ful: name - Signature

235  the KwzZulu-Natal Department of Education
Thus, done and signed at QY‘J\?Y\A{ (N o thlsgg day of 2020
G’:U . \*_J\ 7—&\»\_@ ]

Ful Namaes:

Provincial Treasury acting for and an behalf of the KwaZulu-Natal Department of Education

Witnesses: . .
L Mol LTS

Fuli name Sighature
A Vot TEET
Fuli name Signature
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23.6  the KwaZulu-Natal Provincial Treasury

) . Tt 20af
Thus, done and signed at _Qﬁw*"&?'r_panﬁb{&ij on this ” day of ,Q'bm‘_"“ 2020

_N&Jl'ewe.- R Sheze

Full Names:

Head of Department, acting for and on behalf of the KwaZulu-Natal Pravincial Treasury

Witnesses. . i _,A.W
1 Chan by by ’Cc‘]u‘ Y

Full name Signqs.jure
5 l‘lA"f(.E-'-f h{ﬁc-'n;\.m @LJ /L
. | -—___(";
Full name Signature
23.7  the KwaZulu-Natal Department of Health % |

N .
Thus, done and signed at raai'.f'\’ Yy )\:CJL‘-\M’_(‘M this L}Fﬁa‘y of Wot»:} o

"Rlelole, SLC.

Full Mames:

Head of Department, acting for and on behalf of the KwaZulu-Nata| Department of Health

Witnesses:
1. Soveenttx Clenttiz bvocic
Full name Signature
2. \\scsz_nbi-to McHONU @L
Full name Signature
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23.8  the KwaZulu-Natal Department of Human Settlements

2o
Thus, done and signed at @“J o on this ?ﬂ day of _f””lﬁ; sl
.%unm'ﬂmm J'!:ﬁ/% IZL#

Full Hames:

Head of Department, acting for and on behalf of the KwaZulu-Natal Department of Hurnan Settlements

Wiinesses:

L ApsErem phdr W@fﬂﬂg Lyl

Mull name Signalure
2. M sz: 04, Dows, Mé?
Full name o Signat

23.9  the KwaZulu-Natal Department of Community Safety and Liaison

1 'e‘f
Thus, done and signed at Q‘ E—WP'{L‘RBW on this G qjhday of WW— 2(]2ﬂ

MGt DSING

Full Mames: Kﬂ@)
Head of Department, acting for ! behalf of the KwaZulu-Natal Department of Community Safety and
Liaison
Witnesses:
1. €L Ao
Full name Signature

2. N %lr\%«w T=B_

Full name Signature
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2310  the KwaZulu-Natal Department of Sports and Recreation
Ihus, done and signed at Q_@TEE(M ﬁl_{-ﬂ%UUri on this { _. dayof MMCH 2020
CHARITY THORILE SFush

Full Names:

Head of Departme(@wngfar and on behalf of the KwaZulu-Natal Department of Sports and Recreation

Witnessaes: //
1, TR D02 /Z/ // = ¢

Full name ure

) KLIUZ*A%:; D gC) =

Full name Signaturz

23211 the KwaZulu-Natal Department of Cooperative Gavernance and Traditional
Affairs

Thus, done and signed at MM ’ o th‘s day of 3=L 202’

ruil Narnes:
Head of Department, acting for and on behalf of the KwaZulu-Matal Department of Cooperative Governance

and Traditinnal Affairs

Witnasses:
1. ) M] I

Fuil name Signature
Full name Signalure
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2312  the KwaZulu-Natal Department of Transport

Thus, dane and signed at Preer m%“"'@.— onthis 0% day of Marchy oo
L imnonntr [V ) ﬁ
Full Names:

Head of Department, acting for and an behalf of the KwaZufu-Natal Department of Transport

Witnesses: . /("Wm 1 pp ~irit %@wﬁ

Full name Signature

2. Lleonoweg KagaduiagO

Full name Signature

23.13  the KwaZulu-Natal Department of Social Development

o4
Thus, done and signed at ()fb = }—"Zgﬂ;fﬁ'«{’ on this Sal'ﬂav of f@ i’%m

/\;@;-”-LFS#JE— ik ‘/jc,A»}LA-ZJ %-(/

Full Nemes:

Hazad of Department, acting for and an behalf of the KwaZulu-Natal Department of Social Davelopment

Witnesses: . P M . Mh\o j;

Full name (.Slgnature

2 Nestobero m@m

:. ' ﬁ\t
i FAy €
M

Fuli name Signature
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23.14  the KwaZulu-Natal Department of Public Werks

| hus, done and signed at E‘ '-"—'-"W-" g \h{jﬁ on this W4 day of [ (IR W 202 f ‘]

S

{j@vﬁl%‘c M-s&;:) I= = ‘@

Full Mamaes:

Head of Departrnent, acting far and on behalf of the KwaZulu-Natal Department of Public Works

Witnesses:

1. é{é}\( 6~ ‘S;f?}hié )
Full name Signalura

. ! 7

o Redltmenle M AL
Full name Signature

23.15  the SITA {50C) Lid

4 g :
Thus, done and signed at Ef_?/}'?’" Y500~ on this ?— day of J4n 202!1-1 -

D/

Lxecutive: National Consulting; Ntutule [shenye for and on hehalf of the State Infarmation Technology Agency

{SOC) Ltd
Witnesses:
1.
Full name Signature
Z. S
full name Signature
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Annex A: The tasking instrument

This annex serves to detail the dacuments ta be provided and the procedures to be followed as part of the
formal Lasking of SITA to undertake specific services in terms af rhis Business Agreement. Where appropriate,
and 1a avoid unnecessary duplication of detail, the documentation stipulated may be combined in one
doument,

A.1 Documents

A.1.1 The Request far Information {RF1}.
A2 The Request for Proposal (RFP).
A1.2 The Request for Quotation (RFEQ).
A4 The service level agreement.

A.1.5 The purchase orger

A.2 Procedure

A 21 The RFI:

A211 An RFl is issued 1o SITA by the Cient.

2132 The RFl serves as a formal requast for information to SITA.
A2.1.3 On receipt of RFY, SITA must Tormally respond to the Client.
A.2.7 The RFP:

2222 An RFP s Issued o SITA by the Client.

A£.2.2.7 The RFP servgs as an invitation to SITA ta propose possible solutions to the Client 1o mect &
reguirement,

A2.23 The requirement of the Clienl is stipulated in broad terms in the RFP, including inter alia the
following elements:

£.2.2.3.1 The Client’s business requirement staled at 2 high level, bearing in mind the foliowing:
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A22312

A22313

AZ2232

A2233

AZ223231

AZ22332

A2244
A22341
AZ2.23411

£.2.234132

A2.2.341.3

4223501
A22352
A 232353
A22.354
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infrastructure, including the establishing and maintenance of mainframe,
disiributed systems, retwork and consolidated departmant support service
infrastructure;

application seftware, including the establishing and maintenance of applicalions;
ana

other services, including but not lirsited to consulting, assistance with the creatinn,
establishing and maintenance of standardsfarchitectures, commeand  and
management information, training and project management, and procurement
services.

To ensure that the unique requirements regarding each of the above elements are
addressed satisfactorily, #t 05 of the ulmosl importance 1o include the necessary
background information and relevant detail in the RTP.

SITa responds to the RFP by submitting a progosal or proposals, deraifing how the
requirement must be satisfied in terms of the desired output, tho tasks and activities that
need to be undertaken to achieve the cutput, the resources required and the cost Lhereol:

The RFP and the respanse thereto constitute the basis for preliminary negoliations
pelween the Cienl and SITA regarding the requirement concerned, Sufficient detail
1o facilitale risk assessment during these negotiations must be included in the SITA
responge.

Once the apprapriate selution and its canstituent elements have been adequatcly
identificd and agread on belween (he Parties, the Client issues an RFQ to 1A,

Non-disclosure of Information relating to an RFP:
On receipt of a SITA RFP, the (lient undortakes Lo;

keep confidential all information {written, including information contained in
electronic format, or oral} concerning the business and affairs of SITA that it
miust have obtained or received from SI1A through the REP;

not without SITA’s written consent to disclose nor change the information in
whale or in part to any other persen save its employees involved in the
implementation of 1his sgreement, and who have a need to know the same;
and

use Lhis information salely in connection with the implemantation of Lhis
Proposal and not for its own benefit of any third Parly.

The provisions of clause A.2.2.3.4.1 must not apply 1o the whole or any part information to
the extent that it is:

already known to the recipient without abligation uof conlidence;
independantiy developed by the recipient;
publicly available without breach of this agicement;

rightfully received from a third party;

/ VL
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o



RESTRICTED

A2235% reicased for disclosure by the disclasing Party with its written consent; or

A2.234.6 required to be disdosed in respanse 1o 2 valid arder of caurt or other governmental
agency or if disclosure is otherwise required by law.

AZ3 The RFQ:
AZ31 I he desfred results and output of the order to follow is stipulated in the RFQ in great detail,

A232 In response to the RFF, SITA prepares a tormal quotation, together wilh the related service level
agreament or project charter, acceprance of which (the quotation as well 85 the service level
agreament or preject charier related or proposal accepted by the Client Ihereto) is signified by
the issuing ta SITA by the Client of a purchase order,

A233 The quotation prepared by SITA must address at feast the elements below.
Az234 Deliverables/receivables:
A2341 Deliverables: These are elements related to the desired autput of the propased purchase

order far which SITA (akes responsibility.

A23.4.2 Receivables: These are elernents such as the CFE [chient-furnished equipment] beyond the
dircet contral of SITA, butl wilhin the coniral of the Client and that do not exist at the
commencement date of the order cancerned.

A235 WES {work breakdown structure): This is a list of the tasks and activities 1hal must be undertaken
o ensure the delivery of the desired output of the order. The frequency of repetitive tasks and
activittes must be included here.

A?38 Metrics, mathods of measurement, reporting and acceptance rocchenisms, 2% metheds of
paymenl.
A237 Resources: This is a casted [ist of the resources required to perform the tasks and activities

stipulaied in Lhe WRS. A prajected cash flow and a total budget must be included here.

A2.3.8 Legal/commercial issues: Any specilic legal or commercial elements not addressed in the Business
Agreement, or that serva to amend the existing stipulations in the BA for the specific purposes of
the order concerned and that are essential to the effeclive achievement of the output of the
ordar.

242358 The tasking methodelagy must serve 1o enable the Client to maintain high levels of system
availability at lower cost and ensure transparency to facilitate a high degres of accountability.

A2.4 The service level agreement: In parallel with the RFP and the RFQ processes, and as part of the 5ITA
responses thereto, a service tevel agreement must be develaped in accordance with the standard for
service level agreements.

A2.5 The purchase order: Once consensus has been reached as to all of the elements of the tasking, the Client
places an officia] purchase order on SITA. The purchase arder, together with the service level agrasment,
or project charter related thereto, serves as the instrumenl against which payments are made and
against which contractual execution and measurement takes ploce.
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Annex B: Subsistence and travel

B.1 Subsistence and travel {local}

§.1.1 Expensesforsubsistence and travel are only applicable when travel is undertaken at the specific request
of the Client. The Client must indicate what mode of travel may be used and whether the Client must
provide accommadalion.

B.12 Itishereby recorded that there is no intention that §1| & should make any form of prafit on subsistence
and travel regarding this Business agreement, SITA must only necover actual expenses incurred By SITA
in this regard and only regarding the ravel mentioned in B.1.1 above.

B.1.3 Subsistence and travel costs are recovered at the actual value paid thorefore to the persans conee rned,
subject to the travel policy and rules and regulations of SITA applicable from time to time and as
amended by the specific relevant stipulations hereln. such stipulations must take precedence.

B.1.4 The policy, rules and regulations of SITA must e furnished to the Client, as such policy, rules and
reguiations change from time to time, 3sto enabte the Client 1o pffactively verify amounts claimed by
SIIA in this regard.

B.2 Assistance and other expenses

#.2.1 The following expenses are clairmed in scoordance with the SITA travel policy:
B2l eavel: air lickets, car renal and accommadation; and

§.2.1.7 per diem: {cast of rneals and incidental expenses).

B.2.7 Accarmmedalion

8.2.21 Aciual cost plus the incidental expenses may be claimed.

B.3 Recovery of cost

R.2.1 Subsslance
R311 Fixed rate claimed: the fixed allowance plus VAT atthe ruling statutory rate must be recovered.

B.2.1.2 Actual cost claimed: the net cast, aftes deduction of any input VAT that S11A can rightfully clairmn,
plus VAT at the ruling statutory rate, must be recovered.

R.2.7 Travelling

3.3.2.1 Actual cost, nel of any inpul VAT (hal SITA can rightfully claim, plus VAT at the ruling rate, must
be recovered.

BR.322 Cast cateulated according o the SITA travel policy, plus VAT at the ruling rate, must be usad Lo
claim back cost regarding Usagc of $ITA emplayee’s private vehicles and SITA pocl veh icles.
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4 Travelling cost {foreign)

3.4.1 Asmutually agreed hetween the Ctient and SITAIn each particular C3sC.
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