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24.3 Subject to giving HL T ADVISORS the first right of refusal, NERSA reserves the right to procure the 

Services not provided in this Agreement from other service providers, a national department, 

provincial department or a local authority, small quantities or to have a minor essential service 

executed if an emergency arises, HL T ADVISORS's ·point for the rendering of the Services is not 

situated at or near the place where the Services are required, or the Services are not readily 

available. 

25. EXCLUSION OF LIABILITY

25.1 HL T ADVISORS shall not be liable to NERSA for any loss by reason of any failure or delay in 

performing its obligations under this Agreement which is due to force majeure. 

25.2 Notwithstanding anything to the contrary contained in this Agreement, HL T ADVISORS's maximum 

liability to NERSA for any and all causes of action arising out of or relating to this Agreement, 

whether in contract, delict, breach of warranty, claims by third parties, or otherwise, will be limited 

in the aggregate to the Contract Value paid by NERSA. 

25.3 In determining the liability of HL T ADVISORS for purposes of this clause 25, a court or arbitrator 

shall limit such liability to that proportion of the loss or damage suffered by NERSA which is ascribed 

to HL T ADVISORS by such court or arbitrator allocating a proportionate responsibility having regard 

to the contribution to the loss or damage in question of NERSA or any other person based upon the 

degrees of fault. 

25.4 It is a term of this Agreement that the provisions of the Apportionment of Damages Act, 1956 (Act 

No. 34 of 1956) will apply to all claims between the Parties. The terms "breach of contract or gross 

negligence" and "damages" or "losses" as used therein shall be deemed to fall within the meanings 

of "fault" and "damage" as contained in Section 1 of the Apportionment of Damages Act, 1956. 

25.5 HL T ADVISORS shall not be liable to NERSA or any cessionary or third party claiming through or 

on behalf of NERSA for any damages whatsoever or for any consequential, incidental, indirect, 

special, punitive, or exemplary costs or damages of any kind, or for any downtime costs; lost 

business, revenues, goodwill, or profits; failure to realize expected savings; reduction in business 

value, or loss or unavailability of or damage to data; whether or not that Party was aware or should 

have been aware of the possibility of such costs, expenses or damages. 
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Paayal Kanjee Govind

15th

Hasnayn Muhammad Ebrahim

Managing Director

Ahmed Suliman Bokhari
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