Transnet Request for Quotation No CRAC-ELF-35944
For Supply, deliver and offload 2.4m high concrete palisade fence (20MPA strength) including fitting fastening bolts, nuts and washers,
at Ermelo, Page 1 of 37

TRANSNET FREIGHT RAIL

an Operating Division of TRANSNET SOC LTD
[Registration No. 1990/000900/30]

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No CRAC-ELF-35944
RFQ FOR SUPPLY, DELIVER AND OFFLOAD 2.4M HIGH CONCRETE PALISADE FENCE {20MPA STRENGTH)

INCLUDING FITTING FASTENING BOLTS, NUTS AND WASHERS, AT ERMELO TRANSNET LOCO DEPOT.

ISSUE DATE: 01 JULY 2021
CLOSING DATE: 20 JULY 2021
CLOSING TIME: 10:00 AM
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PART A
INVITATION TO BID
| YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF TRANSNET FREIGHT RAIL, A DIVISION TRANSNET SOC LTD
CRAC-
ELF- ISSUE CLOSING

BID NUMBER: | 35944 DATE: 01.07.2021

DATE: 20.07.2021

CLOSING TIME: 10:00 AM

RFQ FOR SUPPLY, DELIVER AND OFFLOAD 2.4M HIGH CONCRETE PALISADE FENCE (20MPA
STRENGTH) INCLUDING FITTING FASTENING BOLTS, NUTS AND WASHERS, AT ERMELC FOR ONCE
DESCRIPTION | OFF.

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

TRANSNET FREIGHT RAIL {RNC)

MAIN BUILDING RECEPTION

CNR JET PARK & NCORTH REEF ROAD

ELANDSFONTEIN EKURHULENI ,GAUTENG, 1429

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT
PERSON

Millicent Ndlela

CONTACT PERSON

Millicent Ndlela

TELEPHONE
NUMBER

011 878 7143

TELEPHONE NUMBER

011 878 7143

FACSIMILE
NUMBER

NIA

FACSIMILE NUMBER

NiA

E-MAIL ADDRESS

millicent.ndlela@transnet.net

E-MAIL ADDRESS

millicent.ndlela@transnet.net

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE
NUMBER

CODE

NUMBER

CELLPHONE
NUMBER

FACSIMILE
NUMBER

CODE

NUMBER

E-MAIL ADDRESS

VAT
REGISTRATION
NUMBER

SUPPLIER
COMPLIANCE
STATUS

TAX
COMPLIANCE
SYSTEM PIN:

CENTRAL
SUPPLIER
DATABASE

OR

UNIQUE  REGISTRATION  REFERENCE
NUMBER:

MAAA

B-BBEE STATUS
LEVEL
VERIFICATICN
CERTIFICATE

TICK APPLICABLE BOX]

[C] Yes ] No

B-BBEE STATUS LEVEL
SWORN AFFIDAVIT

[TICK APPLICABLE BOX]
[ Yes [INo

{A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED
IN ORDER TQ QUALIFY FOR PREFERENCE POINTS FOR B-BBEE}
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1 ARE YOU THE
ACCREDITED 2 AREYOQUA
REPRESENTATIVE FOREIGN BASED
IN SQUTH AFRICA SUPPLIER FOR THE
FOR THE GOODS | [JYes [CINo GOODS {SERVICES [Ces [CNo
/SERVICES IWORKS OFFERED?
/WORKS [IF YES ENCLOSE PROOF] [IF YES, ANSWER QUESTIONAIRE BELOW
OFFERED? ]

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? (] YES (JNO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? (1 YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? 1 ves CINO
DOES THE ENTITY HAVE ANY SQURCE OF INCOME IN THE RSA? ] YES [JNO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? L] YES LINO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE

STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 1.3 BELOW.

PART B
TERMS AND CONDITIONS FOR BIDDING

TAX COMPLIANCE REQUIREMENTS

11
1.2

1.3

14
1.5

16

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS} PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE UNINCORPORATED CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY
MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: s i s aavis s e s doassi o s

CAPACITY UNDERWHICH THIS BID IS SIGNED: e

(Proof of authority must be submitted e.g. company resolution)

DATE:
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SECTION 2: NOTICE TO BIDDERS

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other quotation or

proposal. Any additional conditions must be embodied in an accompanying letter.

2 Formal Briefing

A formal briefing session will not be held but should Respondents have specific queries they should email these to

the Transnet employee(s) indicated in paragraph 5 fCommunication] below:

3 Compulsory Local Content Threshold

In terms of section 8(1} of the Preferential Procurement Regulations, 2017, and the Instruction Note issued by

National Treasury on the “Invitation and Evaluation of Bids based on a stipulated minimum threshold for local

content and production for the Steel products and components for construction Sector,” Transnet is

required to set a stipulated minimum threshold be set for this RFQ.

31

Local Content Threshold

A Local Content threshold of Steel products and components for construction 100%b [Hundred

percent] will be required for the goods specified in SBD 6.2

Local Content Notes

3.2.1.

3.2.2

3.2.3.

3.24.

3.2.5.

The exchange rate to be used for the calculation of local production and content must be the
exchange rate published by the South African Reserve Bank (SARB) on the date of the
advertisement of the tender;

Only the South African Bureau of Standards (SABS) approved technical specification number
SATS 1286:2011 must be used to calculate local content;

The local content {LC) expressed as a percentage of the bid price must be calculated in
accordance with the following formula which must be disclosed in the bid documentation:

LC = [1 —-x/y] * 100
Where
¥ is the imported content in Rand

y s the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the SARB at 12:00 on the date of advertisement of the bid.

The SABS approved technical specification number SATS 1286:2011 and the Guidance on the
Calculation of Local Content together with the Local Content Declaration Templates [Annex C
(Local Content Declaration: Summary Schedule}, D {Imported Content Declaration: Supporting
Schedule to Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)] are
accessible to all potential tenderers on the DTIs official website; http://www.the
dti.gov.za/industrial development/ip.jsp at no cost,

The rates of exchange quoted by the tenderer in paragraph 4.1 of Returnable Schedule (the
Declaration Certificate for Local Production and Content for Designated Sectors) will be verified

for accuracy.
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3.2.6. Declaration Certificate for Local Production and Content (SBD 6.2) together with the Annex €
(Lacal Content Declaration: Summary Schedule) must be completed, duly signed and submitted a
the ¢losing date and time of the bid;

3.2.7.  Tenderers must familiarise themselves with all the information provided in the Local Content
instruction notes with particular reference to paragraph 4 of the instruction notes.

3.2.8. Respondents are to ensure that they complete the local content annexures in line with the
provisions made in the Guidance Document for the calculation of Local Content. Failure to comply
will lead to disqualification.

Mandatory RFQ Annexures

The regulatory and mandatory RFQ Annexures, which must be completed by all Respondents in order to
declare Local Content, are as follows:

¢ Annexure B — Declaration Certificate for Local Production and Content [SBD 6.2]

. Annexure C — Local Content Declaration: Summary Schedule

* NB: Failure to declare Local Content for all items on Annexure C will lead to disqualification.

3.3

34

*  Annexure B and C must be completed and submitted even if a complete Local Content exemption
letter from DTI has been obtained.

*  To the extent that an exemption from Local Content has been granted by the DTI, the exemption
letter from DTI will be a mandatory returnable document.

+  Annexures D and E are Supporting Schedules to Annexure C. They are named as follows:
- Annexure D — Imported Content Declaration: Supporting Schedule to Annexure C
- Annexure E - Local Content Declaration: Supporting Schedule to Annexure C

*  Annexure F - Guidance Document for the calculation of Local Content

After completing Declaration D, bidders should complete Declaration E and then consolidate the
information on Declaration C. Declaration C should be submitted with the bid documentation at the closing
date and time of the bid. Declarations D and E should be kept by Respondents for verification purposes
for a period of at least 5 years. The successful Respondent is required to continuously update Declarations
C, D and E with the actual values for the duration of the contract. In addition to what is stated above
regarding Annexures D and E, please note that these declarations are to be submitted as part of the
Essential Returnable Documents - See Section 3 of RFQ,

Although Annexure D and Annexure E need not be submitted with Proposals, Transnet reserves the right
to call for these Supporting Schedules if required.

Challenges meeting the Local Content Threshold

Should, after the award of a Bid, the Supplier experience challenges in meeting the stipulated minimum
threshold for Local Content, Transnet is required to inform the DTI accordingly in order for the DTI to
verify the circumstances and provide directives in this regard.

Exchange Rate Verification

The rate of exchange quoted by the Respondent in the declaration certificates (Annexure B — Declaration
Certificate for Local Production & Content [SBD 6.2] and Annexure C — Local Content Dectaration:

Summary Schedule) will be verified for accuracy as per the requirement of National Treasury Instruction
Notes and Circulars.
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3.5 Local Content Obligations
Respondents are to note that the Local Content commitments made by the successful Respondent(s) will
be incorporated as a term of the contract and monitored for compliance. Should the successful
Respondent fail to meet its Local obligations, non-compliance penalties shall be applicable as per the
contract or Standard RFQ Terms and Conditions for the Supply of Goods and Services. Breach of Local
Content obligations also provide Transnet cause to terminate the contract in certain cases where material

non-compliance with Local Content requirements are not achieved,

Subcontracting Pre-Qualification Criteria Form.

4 Communication

4.1  Specific queries relating to this RFQ before the closing date of the RFQ should be submitted to [Millicent
Ndlela]: millicent.ndlela@transnet.net or call 011 878 7143 before 10:00 am on 20 July 2021,
In the interest of fairness and transparency Transnet’s response to such a query will then be made
available to other bidders.

4.2  Itis prohibited for Respondents to attempt, either directly or indirectly, to canvass any officer or employee
of Transnet in respect of this RFQ between the closing date and the date of the award of the business.

4.3  Respondents found to be in collusion with one another will be automatically disqualified and restricted
from doing business with organs of state for a specified period.

4.4  Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat of
the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 584 0821 Email:  prudents.nkabinde@transnet.net

5 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and local

laws and regulations.

6 Employment Equity Act
Respondents must comply with the requirements of the Employment Equity Act 55 of 1998 applicable to it
including {but not limited to) Section 53 of the Employment Equity Act.

7 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

8 Binding Offer
Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
statement must be clearly and specifically indicated.

9 Disclaimers

9.1 Respondents are hereby advised that Transnet is not committed to any course of action as a result of its
issuance of this RFQ and/or its receipt of a Quotation in response to it. Please note that Transnet reserves
the right to:

* modify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;
e reject any Quotation which does not conform to instructions and specifications which are detailed

herein;
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disqualify Quotations submitted after the stated submission deadling;

not necessarily accept the lowest priced Quotation or an alternative bid;

place an order in connection with this Quotation at any time after the RFQ’s closing date;

award only a portion of the proposed goods which are reflected in the scope of this RFQ;

split the award of the order/s between more than one Supplier/Service Provider should it at Transnet's
discretion be more advantageous in terms of, amongst others, cost or developmental considerations;

cancel the quotation process;

validate any information submitted by Respondents in response to this bid. This would include, but is
not limited to, requesting the Respondents to provide supporting evidence. By submitting a bid,
Respondents hereby irrevocably grant the necessary consent to Transnet to do so;

request audited financial statements or other documentation for the purposes of a due diligence
exercise;

not accept any changes or purported changes by the Respondent to the bid rates after the closing
date and/or after the award of the business, unless the contract specifically provides for it;

to cancel the contract and/request that National Treasury place the Respondent on its Database of
Restricted Suppliers for a period not exceeding 10 years, on the basis that a contract was awarded on
the strength of incorrect information furnished by the Respondent or on any ather basis recognised in
law;

award the business to the next ranked bidder, provided that he/she is still prepared to provide the
required Goods/Services at the quoted price, should the preferred bidder fail to sign or commence with
the contract within a reasonable period after being requested to do so. Under such circumstances, the
validity of the bids of the next ranked bidder(s} will be deemed to remain valid, irrespective of whether
the next ranked bidder(s) were issued with a Letter of Regret. Bidders may therefore be requested to
advise whether they would still be prepared to provide the required Goods/Services at their quoted
price, even after they have been issued with a Letter of Regret.

Specification/Scope of Work

Supply, deliver and offload 2.4m high concrete palisade fence (20MPa
strength} including fitting fastening bolts, nuts and washers, as per
attached requirement spec.

» Posts: 3,0m x 195mm x 125mm tapered to 100mm = 100 each

o Pales: 2370mm x 64mm x 115mm tapered to 100mm = 3350each

» A Rail (9-Pales/section): 1980mm x BOmm x 150mm with 9 x 10mm holes
for 8Bmm carriage bolts. = 400 each

« Fitting bolts, nuts and washers for fastening = For 1000m

11

12

Legal review

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its propased
contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award of business.

Security clearance

Acceptance of this bid could be subject to the condition that the Successful Respondent, its personnel providing
the goads and its subcontractor(s) must obtain security clearance from the appropriate authorities to the level of
CONFIDENTIAL/ SECRET/TOP SECRET. Obtaining the required clearance is the responsibility of the Successful
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13

14

Respondent. Acceptance of the bid is also subject to the condition that the Successful Respondent will implement
all such security measures as the safe performance of the contract may require,

National Treasury’s Central Supplier Database

Respondents are required to self-register on National Treasury’s Central Supplier Database (CSD) which has been
established to centrally administer supplier information for all organs of state and facilitate the verification of
certain key supplier information. Transnet is required to ensure that price quotations are invited and accepted
from prospective bidders listed on the CSD. Business may not be awarded to a respondent who has failed to
register on the CSD. Only foreign suppliers with no local registered entity need not register on the CSD. The CSD
can be accessed at https://secure.csd.gov.za/.

For this purpose, the attached SBD 1 form must be completed and submitted as a mandatory
returnable document by the closing date and time of the bid.

Tax Compliance

Respondents must be compliant when submitting a proposal to Transnet and remain compliant for the entire
contract term with all applicable tax legislation, including but not limited to the Income Tax Act, 1962 (Act No. 58
of 1962) and Value Added Tax Act, 1991 (Act No. 89 of 1991).

It is a condition of this bid that the tax matters of the successful Respondents be in order, or that satisfactory
arrangements have been made with South African Revenue Service (SARS) to meet the Respondents tax
obligations.

The Tax Compliance status requirements are also applicable to foreign Respondents/ individuals who wish to
submit bids.

Where Consortia / Joint Ventures / Sub-contractors are involved, each party must be registered on the Central
Supplier Database and their tax compliance status will be verified through the Central Supplier Database.

Transnet urges its clients, suppliers and the general public to report any fraud or corruption to

TIP-OFFS ANONYMOUS: 0800 003 05
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Returnable Document

SECTION 3
EVALUATION METHODOLOGY, CRITERA AND RETURNABLE DOCUMENTS

15 Evaluation Criteria

Transnet will utilise the following methodoiogy and criteria in selecting a preferred Supplier:

STAGE 1: | :
TEST FOR ' STAGE2 STAGE 3
RESPONSIVENESS I !
1 T
Step 1 Step 2 | Step 3 Stepd4 | Step 5§ Step 6 Step 7
i |
Administrative Substantive | | winiMUM MINIMUM I Weighted
responsiveness responsiveness 1 | THRESHOLDS THRESHOLDS | scoring / 100**
1 I
i Local | —
| Content Functionality 1 Post tender
| M00%  tcopoins | el
I inimum Minimum 1| Price (80) p ?.1 Awgrd of
Threshold Threshold bidder [2™ and business
I : 3“1 fanked l-_Jl> zggclusion
bidders (if
| B-BBEE required() s of contract
I scorecard sequential and
(20) not
| A simultaneous
I 1 manner] if
1 | pricing is not
I | WEIGHTED market-related
SCORE
| |
1 |
| 1
I Phase 1:100 % ||
I Complianceto |1
I Annexure B e |
clause/Specifica |
I annexure © tion on |
: Annexure D Annexure J |
Annexure E Pha;e & I
1 Delivery
1 schedule 1
0 Annexure K ]
1 |

Respondent’s Signature Date & Company Stamp
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1.1 STEP ONE: Test for Administrative Responsiveness
The test for administrative responsiveness will include the following:

Administrative responsiveness check RFQ Reference

¢  Whether the Bid has been lodged on time

s  Whether all Returnable Documents and/or schedules [where applicable] were Section 3
completed and returned by the closing date and time

¢ Verify the validity of all returnable documents Section 3

» Verify if the Bid document has been duly signed by the authorised respondent All sections

The test for administrative responsiveness [Step One] must be passed for a Respondent’s
Proposal to progress to Step Two for further pre-qualification

1.2 STEP TWO: Test for Substantive Responsiveness to RFQ
The test for substantive responsiveness to this RFQ will include the following:

Check for substantive responsiveness RFQ Reference
SECTION 1: SBD1 Form Al sections
» (SD Registration (Proof of registration on National Treasury
CsD)
»  Fully pricing schedule {pricing schedule must be fully completed Section 4 - Quotation Form
)

The test for substantive responsiveness [Step Two] must be passed for a Respondent’s
proposal to progress to Step Three for further evaluation

1.3 STTEP THREE: Minimum Threshold for Local Content

Local Production and Content Threshold RFQ REFERENCE
¢ A minimum threshold of 100% is required for Local Content of Goods Section 2, paragraph 3
offered Annexures B and C
* Annexure B — Declaration Certificate for Local Production and Section 2
Content [SBD 6.2]
Annexure C — Local Content Declaration: Summary Schedule Section 2

Failure to declare Local Content will lead to disqualification.

Respondent’s Signature Date & Company Stamp
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* Annexure D — Imported Content Declaration: Supporting Schedule to Section 2
Annexure C

e Annexure E - Local Content Declaration: Supporting Schedule to Section 2
Annexure C

+ A Local Content exemption letter from DTI (where applicable)

The test for meeting the Local Content threshold [Step Three] must be passed for a Respondent’s
proposal to progress to Step Four for further evaluation

= Respondents are to note that Transnet will not round off final Local Content scores for the
purposes of determining whether the Local Content threshold has been met.
= A bid that fails to meet the minimum stipulated threshold for local production and content

will be regarded as an unacceptable bid.

1.4 STEP FQUR: Functionality Minimum Threshold 100 points for Functionality Criteria

The test for the Technical and Functional threshold will include the following:

PHASE 1

Functionality Evaluation Criteria 100 Weightings

Scoring guideline

100% Compliance to Clause by clause/Specification on | 100 Points
Annexure J , failure will lead to disqualification.
{ NB: for the bidder to move on to the next level of

evaluation they will have to score the 100 points as
indicated. Failure will lead to disqualification)

0 points= non compliance

100 points =100% compliance

Respondent’s Signature

Date & Company Stamp
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ANNEXURE K
PHASE: 2 DELIVERY LEAD TIME (80.00%)
The supplier must indicate by ticking the relevant hox on the table below as to how long it
will take to supply and delivery of 2.4M high concrete palisade fence (20mpa strength)

including fitting fastening bolts, nuts and washers, at Ermelo Transnet loco Deport

INDICATORS
SCORING

INTERPRETATION

POINTS

PERCENTAGE %

Zero (0) point if bidder
indicated that delivery
will take 6 days from
date of letter of award
receipt

One (1) point if bidder
indicated that delivery
will take 5 days from
date of letter of award
receipt

No Responsive

0=0%

Poor

1=20.00%

Two (2) points if bidder
indicated that delivery
will take 4 days from date
of letter of award receipt

Average

2=40.00%

Three (3) points bidder
indicated that delivery
will take 3 days from date
of letter of award receipt

Good

3=60.00%

Four (4) points if bidder
indicated that delivery
will take 2 days from date
of letter of award receipt

Very good

4=80.00%

Five (5) points if bidder
indicated that delivery
will take 1 days from date
of letter of award receipt

Excellent

5=100.00%

BIDDERS MUST ACHIEVE OR EXCEED 80% TO PROCEED TO THE NEXT STAGE, PRICE
AND BB BEE. FAILURE TO ACHIEVE 80% WILL LEAD TO QOUTE DISQUALIFICATIONS.
NB: SUPPLIER ARE TO NOTE THAT THIS WILL BE USED TO MONITOR DELIVERY

threshold for technical/functionality [Step Four] miist be met or exceeded for a Respondent's

Proposal to progress to Step Five for final evaluation

Respondent’s Signature

Date & Company Starnp
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1.5 STEP FIVE: Evaluation and Final Weighted Scoring
a) Price Criteria [Weighted score 80 points]:
Evaluation Criteria RFQ Reference

. Commercial offer Section 4

Transnet will utilise the following formula in its evaluation of Price:

Ps =80 (1~
Praise
Where:
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin= Price of lowest acceptable Bid

b) Broad-Based Black Economic Empowerment criteria [Weighted score 20 points]
» B-BBEE - current scorecard / B-BBEE Preference Points Claims Form
= Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution
in accordance with the table indicated in Section 4.1 of the B-BBEE Preference Points Claim Form.

1.6 STEP SIX: Post Tender Negotiations (if applicable)

= Respondents are to note that Transnet may not award a contract if the price offered is not market-related.
In this regard, Transnet reserves the right to engage in PTN with the view to achieving a market-related
price or to cancel the tender. Negotiations will be done in a sequential manner i.e.:
o first negotiate with the highest ranked bidder or cancel the bid, should such negotiations fail,
o negotiate with the 2nd and 3rd ranked bidders (if required) in a sequential manner.

= In the event of any Respondent being notified of such short-listed/preferred bidder status, his/her bid, as
well as any subsequent negotiated best and final offers (BAFO), will automatically be deemed to remain
valid during the negotiation period and until the ultimate award of business.

= Should Transnet conduct post tender negotiations, Respondents will be requested to provide their best and
final offers to Transnet based on such negotiations. Where a market related price has been achieved
through negotiation, the contract will be awarded to the successful Respondent(s).

1.7 STEP SEVEN: Award of business and conclusion of contract
= Immediately after approval to award the contract has been received, the successful or preferred bidder(s)
will be informed of the acceptance of his/their Quotation by way of a Letter of Award. Thereafter the final
contract will be concluded with the successful Respondent(s).
= Otherwise, a final contract will be concluded and entered into with the successful Bidder at the acceptance
of a letter of award by the Respondent.

16 Validity Period

Transnet requires a validity period of 05 April 2022 Business Days from the closing date of this RFQ,
excluding the first day and including the last day.

Respondent’s Signature Date & Company Stamp
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Bidders are to note that they may be requested to extend the validity period of their bid, on the same terms
and conditions, if the internal evaluation process has not been finalised within the validity period. However,

once the adjudication body has approved the process and award of the business to the successful bidder(s),

the validity of the successful bidder{s)" bid will be deemed to remain valid until a final contract has been

concluded.

17  Disclosure of Prices Quoted

Respondents are to note that, on award of business, Transnet is required to publish the tendered prices and

preferences claimed of the successful and unsuccessful Respondents /nfer alia on the National Treasury e-

Tender Publication Portal, {(www.etenders.gov.za}, as required per National Treasury Instruction Note 01 of

2015/2016,

Johannesburg Stock Exchange Debt Listing Requirements

Transnet may also be required to disclose information relating to the subsequent contract i.e. the name of the

company, goods/services provided by the company, the value and duration of the contract, etc. in compliance

with the Johannesburg Stock Exchange (JSE) Debt Listing Requirements.

Domestic Prominent Influential Persons (DPIP) OR Foreign Prominent Public Officials (FPPO)
Transnet is free to procure the services of any person within or outside the Republic of South Africa in

accordance with applicable legislation. Transnet shalt not conduct or conclude business transactions, with any

Respondents without having:

» Considered relevant governance protocols;

= Determined the DPIP or FPPO status of that counterparty; and
= Conducted a risk assessment and due diligence to assess the potential risks that may be posed by the

business relationship.

As per the Transnet Domestic Prominent Influential Persons (DPIP) and Foreign Prominent Public Officials

(FPPO) and

Related

Individuals Policy

available on

Transnet website

https://www.transnet.net/search/pages/results.aspx?k=FPIDP#k=DPIP, Respondents are required to disclose
any commercial relationship with a DPIP or FPPO (as defined in the Policy} by completing the following

section:

The below form contains personal information as defined in the Protection of Personal Information Act,
2013 (the “Act”). By completing the form, the signatory consents to the processing of her/his personal
information in accordance with the requirements of the Act. Consent cannot unreasonably be withheld.

Is the Respondent
(Complete with a “Yes” ar "No*)

A DPIP/FPPO Closely Related Closely
to a DPIP/FPPO Associated to a
DPIP/FPPO
List all known business interests, in which a DPIP/FPPO may have a direct/indirect interest
or significant participation or involvement.
No | Name of | Role in the | Shareholding | Registration | Status
Entity / | Entity { % Number (Mark the applicable
Business Business option with an X)
{Nature of Active Non-Active
interest/

Respondent’s Signature
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Participation}

Respondents declaring a commercial relationship with a DPIP or FPPQ are to note that Transnet is required to
annually publish on its website a list of all business contracts entered into with DPIP or FPPQ. This list will
include successful Respondents, if applicable.

18 Returnable Documents

Returnable Documents means all the documenits, Sections and Annexures, as listed in the tables below.
There are three types of returnable documents as indicated below and Respondents are urged to ensure that
these documents are returned with their bids based on the consequences of non-submission as indicated
below:

Mandatory Returnable Documents Failure to provide all these Mandatory Returnable Documents
at the Closing Date and time of this RFQ will result in a
Respondent’s disqualification.

Returnable Documents Used for Failure to provide all Returnable Documents used for
Scoring purposes of scoring a bid, by the closing date and time of this
bid will not result in a Respondent’s disqualification.
HNowever, Bidders will receive an automatic score of zero for
the applicable evaluation criterion.

Essential Returnable Documents Failure to provide essential Returnable Documents will result
in Transner affording Respondents a further opportunity to
submit by a set deadline. Should a Respondent thereafter faif
to submit the requested documents, this may result in a

Respondent’s disqualification.

All Returnable Sections, as indicated in the header and footer of the relevant pages, must be signed,
stamped and dated by the Respondent.

a} Mandatory Returnable Documents

Respondents are required to submit with their bid submissions the following Mandatory Returnable
Documents, and also to confirm submission of these documents by so indicating [Yes or No] in the tables
below:

ITTED
MANDATORY RETURNABLE DOCUMENTS Sl[’f:: /No]

SECTION 1: SBD1 Form

CSD Report: Proof of CSD Registration

SECTION 4 : Quotation Form

ANNEXURE B - Declaration Certificate for Local Production and Content [SBD6.2]
(SBD6.2 must be completed and submitted even if a complete Local Content

exemption letter from DTI has been obtained)
ANNEXURE C - Local Content Declaration: Summary Schedule
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SUBMITTED
MANDATORY RETURNABLE DOCUMENTS l[’,,es /No]

(Annexure C must be completed and submitted even if a complete Local Content
exemption letter from DTI has been obtained)
Failure to declare Local Content will lead to disqualification.

A Local Content exemption letter from DTI {where applicable)

b) Returnable Documents Used for Scoring
In addition to the requirements of section (a) above, Respondents are further required to submit with their

Proposals the following Returnable Documents Used for Scoring and also to confirm submission of these
documents by so indicating [Yes or No] in the table below:

BMITTED
RETURNABLE DOCUMENTS USED FOR SCORING s'f,,,_s or Noj

Copy of Sworn Affidavit or B-BBEE Certificate

100% Coempliance to Clause by clause/Specification on Annexure A (NB: for the
bidder to move on to the next level of evaluation they will have to score
the 100 points as indicated. Failure will lead to disqualification)

c) Essential Returnable Documents:
Over and the above the requirements of section (a) and (b) mentioned above, Respondents are further
required to submit with their Proposals the foliowing Essential Returnable Documents and also to confirm
submission of these documents by so indicating [Yes or No] in the table below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or No)

In the case of Joint Ventures, a copy of the Joint Venture Agreement or written confirmation of
the intention to enter into a Joint Venture Agreement

Latest Financial Statements signed by your Accounting Officer or latest Audited Financial
Statements plus 2 previous years

SECTION 5! Certificate of Acquaintance with RFQ Documents

SECTION 6: RFQ Declaration and Breach of Law Form

SECTION 7: B-BBEE Preference Claim Form

SECTION 8: SBD 9 - Certificate Of Independent Bid Determination

ANNEXURE D - Imported Content Declaration: Supporting Schedule to Annexure C

ANNEXURE E — Local Content Declaration: Supporting Schedule to Annexure C

Valid B-BBEE certificate(s) or Sword Affidavit(s)
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19 Continued validity of retumable documents

The successful Respondent will be required to ensure the validity of all returnable documents, including but
not limited to its valid proof of B-BBEE status, for the duration of any contract emanating from this RFQ.
Should the Respondent be awarded the contract [the Agreement] and fail to present Transnet with such
renewals as and when they become due, Transnet shall be entitled, in addition to any other rights and
remedies that it may have in terms of the eventual Agreement, to terminate such Agreement immediately
without any liability and without prejudice to any claims which Transnet may have for damages against the
Respondent.
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SECTION 4
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance with

the conditions related thereto.

1/We agree to be bound by those terms and conditions in:
+ the Standard RFQ Terms and Conditions for the Supply of Goods or Services to Transnet; and

s any other standard or special conditions embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform mefus, this Quotation [and, if any,
its covering letter and any subsequent exchange of correspondence], together with Transnet’s acceptance
thereof shall constitute a binding contract between Transnet and me/us. I/We further agree that if, after Ifwe
have been notified of the acceptance of my/our Quotation, Ifwe fail to deliver the said goods/servicefs within
the delivery lead-time quoted, Transnet may, without prejudice to any other legal remedy which it may have,
cancel the order and recover from me/fus any expenses incurred by Transnet in calling for Quotations afresh
and/or having to accept any less favourable offer.
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I/We quote as follows for the goeds required, on a “delivered nominated destination” basis, including VAT:

Delivery Lead-Time from date of purchase order:

[days/weeks]

D . TOTAL PRICE
I:Ie: TAPiibn of fteen Unit of Estimated OF ITEM EXCL
measure | Quantity | Rate peritem [ZAR]
1 Supply, deliver and offload 2.4m high
concrete palisade fence (20MPa
strength) including fitting fastening bolts,
nuts and washers, as per
attached requirement spec.
1.1 e Posts: 3,0m x 195mm x 125mm EA 100 R R
tapered to 100mm
1.2 | ® Pales: 2370mm x 64mm x 115mm EA 3350 R R
tapered to 100mm
1.3 | ® A Rail (9-Pales/section): 1980mm x EA 400 R R
80mm x 150mm with 9 x 10mm holes
for 8mm carriage bolts.
1.4 | © Fitting bolts, nuts and washers for M 1000 R R
fastening(for installing 1000m length of
fence )
Unit of Estimated Rate per R
Transportation
measure Kilometre kilometre
DISTANCE FROM BIDDER’S POINT OF R/km
MANUFACTURING, TO ERMELO
TRANSNET LOCO DEPOT
TOTAL PRICE, exclusive of VAT:
VAT 15% (if applicable)
Total Inclusive of VAT (where applicable)

Respondents are to note that Transnet will round off final pricing scores to the nearest 2 (two) decimal places.

Prices must be quoted on a fixed basis, including the delivery and offloading cost to the Transnet

Site mentioned below:

ERMELO TRANSNET LOCO DEPOT
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Notes to Pricing:

a) Respondents are to note that if the price offered by the highest scoring bidder is not market-related,
Transnet may not award the contract to that Respondent. Transnet may-

(i) negotiate a market-related price with the Respondent scoring the highest points or cancel the RFQ;

(ii) if that Respondent does not agree to a market-related price, negotiate a market-related price with
the Respondent scoring the second highest points or cancel the RFQ;

(i) if the Respondent scoring the second highest points does not agree to a market-related price,
negotiate a market-related price with the Respondent scoring the third highest points or cancel the
RFQ.

If a market-related price is not agreed with the Respondent scoring the third highest points, Transnet

must cancel the RFQ.

b) All Prices must be quoted in South African Rand, inclusive of VAT

¢) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule will result in a bid being
disqualified.

d) Please note that should you have offered a discounted price(s), Transnet will only consider such price
discount(s) in the final evaluation stage if offered on an unconditional basis.

e) Bidders are advised that they take responsibility for submitting quotations that are correct and
without any arithmetical errors. All line items must reflect the correct unit price, after taking
into account the  quantity. The sum of all line items must correctly reflect the total of all line
items, without VAT and including VAT. Transnet will disqualify bidders that submit bids with
arithmetical errors.
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SECTION 5
CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

By signing this certificate the Respondent is deemed to acknowledge that he/she has made
himself/herself thoroughly familiar with, and agrees with all the conditions governing this RFQ. This
includes those terms and conditions contained in any printed form stated to form part hereof, including
but not limited to the documents stated below. As such, Transnet will recognise no claim for relief
based on an allegation that the Respondent overlooked any such term or condition or failed properly to

take it into account in calculating tendered prices or any other purpose:

1. Transnet’'s General Bid Conditions- refer to attached Annexure F
2. Standard RFQ Terms and Conditions for the supply of Goods or Services to Transnet— refer to

attached Annexure G
3. Transnet’s Supplier Integrity Pact— refer to attached Annexure H

4. Non-disclosure Agreement- refer to attached Annexure I

Note: Should a Respondent be successful and awarded the bid, they will be required to complete a Supplier
Declaration Form for registration as a vendor in Transnet’s system.

Should the Bidder find any terms or conditions stipulated in any of the relevant documents quoted in the RFQ
unacceptable, it should indicate which conditions are unacceptable and offer alternatives by written submission on its
company letterhead, attached to its submitted Bid. Any such submission shall be subject to review by Transnet’s
Legal Counse! who shall determine whether the proposed alternative(s) are acceptable or otherwise, as the case may

be. A material deviation from the Standard terms or conditions could result in disqualification.

Bidders accept that an obligation rests on them to clarify any uncertainties regarding any bid to which they intend to
respond, before submitting the bid. The Bidder agrees that he/she will have no claim or cause of action based on an
allegation that any aspect of this RFQ was unclear but in respect of which hefshe failed to obtain clarity.

The bidder understands that his/her Bid will be disqualified if this Certificate of Acquaintance with RFQ documents
included in the RFQ as a returnable document, is found not to be true and/ or complete in every respect.

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

2
Name

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:
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NAME:
DESIGNATION:
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SECTION 6
RFQ DECLARATION AND BREACH OF LAW FORM
NAME OF ENTITY:
We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions [as applicable]
which were submitted by ourselves for RFQ Clarification purposes;

2. We have received all information we deemed necessary for the completion of this Request for Quotation
[RFQ];

3. We have been provided with sufficient access to the existing Transnet facilities/sites and all relevant
information relevant to the Supply of the Goods as well as Transnet infermation and Employees, and have
had sufficient time in which to conduct and perform a thorough due diligence of Transnet's operations and
business requirements and assets used by Transnet. Transnet will therefore not consider or permit any pre-
or post-contract verification or any related adjustment to pricing, service levels or any other
provisions/conditions based on any incorrect assumptions made by the Respondent in arriving at his Bid

Price.

4. At no stage have we received additional information relating to the subject matter of this RFQ from
Transnet sources, other than information formally received from the designated Transnet contact(s) as

nominated in the RFQ documents;

5. We have complied with all obligations of the Bidder/Supplier as indicated in the Transnet Supplier Integrity
Pact which includes but are not limited to ensuring that we take all measures necessary to prevent corrupt
practices, unfairness and illegal activities in order to secure or in furtherance to secure a contract with

Transnet;

6. We are satisfied, insofar as our entity is concemed, that the processes and procedures adopted by Transnet
in issuing this RFQ and the requirements requested from Bidders in responding to this RFQ have been

conducted in a fair and transparent manner;

7.  We declare that a family, business and/or social relationship exists / does not exist [delete as applicable]
between an owner / member [/ director / partner / shareholder of our entity and an employee or board
member of Transnet including any person who may be involved in the evaluation and/for adjudication of this
Bid;

8. We declare that an owner / member / director / partner / shareholder of our entity is / Is not [delete as
applicable] an employee or board member of the Transnet;

9. In addition, we declare that an owner / member / director / partner / shareholder/employee of our entity
has / has not been [delete as applicable] a former employee or board member of Transnet in the past 10
years. I further declare that if they were a former employee or board member of Transnet in the past 10
years that they were/were not involved in the bid preparation or had access to the information related to
this RFQ; and

10. If such a relationship as indicated in paragraph 7, 8 and/or 9 exists, the Respondent is to complete the
following section:
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FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER/EMPLOYEE: ADDRESS:

Indicate nature of relationship with Transnet:

[Faillure to furnish complete and accurate information in this regard will lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]. Information provided
in the declarations may be used by Transnet and/or its affiliates to verify the correctness of the
information provided.
11. We declare, to the extent that we are aware or become aware of any relationship between ourselves
and Transnet [other than any existing and appropriate business relationship with Transnet] which could
unfairly advantage our entity in the forthcoming adjudication process, we shall notify Transnet

immediately in writing of such circumstances.

DECLARATION OF INTEREST REGARDING PERSONS EMPLOYED BY THE STATE {SBD4)

12, Any legal person, including persons employed by the state!, or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In view
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
employed by the state, or to persons connected with or related to them, it is required that the bidder or
hisfher authorised representative declare his/her position in relation to the evaluating/adjudicating
authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
personsfa person who arefis involved in the evaluation and or adjudication of the bid(s), or where
it is known that such a relationship exists between the person or persons for or on whose behalf
the declarant acts and persons who are involved with the evaluation and or adjudication of the bid.

13. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid:
13.1. Full Name of bidder or his or her representative: ... e .

13,2, Identity NUMBEE: e sr e s rs e e s bt se st s rras s at e rreesaensrssesbrs

1 “State” means —
{a) any national or provincial department, national or provincial public entity or constitutional institution within the
meaning of the Public Finance Management Act, 1999 (Act No. 1 of 1999);
(b) any municipality or municipal entity;
(c) provincial legislature;
(d} national Assembly or the national Council of provinces; or
(e) Parliament.
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13.3. Position occupied in the Company (director, trustee, shareholder?): ...,
13.4. Company Registration NUMBDEE. ... n s e vaas s s s e s i v
13.5. Tax Reference NUMDBEE: ..o sre s e asas saeaeaae rarsasse st eresneese s snenes

13.6. VAT Registration NUMDBEI! ..ot sr s ensernr e

13.7. Are you or any person connected with the bidder presently employed by the YES / NO
state?

13.7.1. If so, fumish the following particulars:

Name of person / director / trustee [ shareholder/ member:

Name of state institution at which you or the person connected to the
bidder is employed :

Position occupied in the state institution:

Any other particulars:

13.8. If you are presently employed by the state, did you obtain the appropriate YES / NO
authority to undertake remunerative work outside employment in the public
sector?

13.8.1. If yes, did you attached proof of such authority to the bid document? (Note: YES / NO

Failure to submit proof of such authority, where applicable, may result in
the disqualification of the bid.

13.8.2. If no, furnish reasons for non-submission of such proof:

13.9. Did you or your spouse, or any of the company’s directors / trustees / YES / NO
sharehclders / members or their spouses conduct business with the state in

the previous twelve months?

13.9.1. If so, fummish particulars:

13.10. Do you, or any person connected with the bidder, have any relationship YES / NO
{family, friend, other) with a person employed by the state and who may be
involved with the evaluation and or adjudication of this bid?

13.10.1. If so, furnish particulars:

13.11. Are you, or any person connected with the bidder, aware of any relationship YES / NO
(family, friend, other) between any other bidder and any person employed
by the state who may be involved with the evaluation and or adjudication of
this bid?

2 ngharehoider” means a person who owns shares in the company and is actively involved in the management of the
enferprise or business and exercises control over the enterprise.
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13.11.1, If s0, furnish particulars:

13.12. Do you or any of the directors / trustees / shareholders / members of YES / NO
the company have any interest in any other related companies whether or
not they are bidding for this contract?

13.12.1. If 50, furnish particulars:

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax reference

numbers and, if applicable, employee / persal numbers must be indicated in paragraph 14 below.

14, Full details of directors / trustees / members / shareholders.

Full Name Identity Number Personal Tax State Employee Number
Reference Number / Persal Number

BREACH OF LAW

15. We further hereby certify that J/we have/have not been [delete as applicable] found guilty during
the preceding 5 [five] years of a serious breach of law, including but not limited to a breach of the
Competition Act, 89 of 1998, by a court of law, tribunal or other administrative body. The type of
breach that the Respondent is required to disclose excludes relatively minor offences or
misdemeanours, e.g. traffic offences. This includes the imposition of an administrative fine or
penalty.
Where found guilty of such a serious breach, please disclose:
NATURE OF BREACH:

DATE OF BREACH:

Furthermore, Ifwe acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that person or entity have been found guilty of a serious breach of
law, tribunal or regulatory obligation.

SIGNED at on this day of 20

For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position:
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Signature: Signature:
Date: Registration No of Company/CC
Place: Registration Name of Company/CC
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SECTION 7
B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form must form part of all bids invited, It contains general information and serves as a claim for
preference points for Broad-Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

Transnet will award preference points to companies who provide valid proof of their B-BBEE status using either the
latest version of the generic Codes of Good Practice or Sector Specific Codes (if applicable).

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN
THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes
included); and
the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes
included).
1.2 The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes included) and therefore
the 80/20 preference point system shall be applicable. Despite the stipulated preference point system,
Transnet shall use the lowest acceptable bid to determine the applicable preference point system in a
situation where all received acceptable bids are received outside the stated preference point system.
1.3 The 80/20 preference point system will apply.
1.4 Preference points for this bid shall be awarded for:
{a) Price; and
{b) B-BBEE Status Level of Contribution.
1.5 The maximum points for this bid are allocated as follows:
PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must not exceed
1.6 Failure on the part of a bidder to submit proof of B-BBEE status level of contributor together with the bid
will be interpreted to mean that preference points for B-BBEE status lavel of contribution are not claimed.,
1.7 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to preferences, in any manner required by the purchaser
2. DEFINITICNS

(a) “all applicable taxes" includes value-added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies;

{b) “B-BBEE" means broad-based black economic empowerment as defined in section 1 of the Broad-
Based Black Economic Empowerment Act;

(c) "B-BBEE status level of contrbutor” means the B-BBEE status received by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
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Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

(d) “bid” means a written offer in a prescribed or stipulated form in response to an invitation by an organ
of state for the supply/provision of services, works or goods, through price quotations, advertised
competitive bidding processes or proposals;

(e} “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

{f) “EME" means an Exempted Micro Enterprise as defines by Codes of Good Practice under section 9 (1)
of the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(g} “functionality” means the ability of a bidder to provide goods or services in accordance with
specification as set out in the bid documents;

(h} "Price” includes all applicable taxes less all unconditional discounts.

(i) “Proof of B-BBEE Status Level of Contributor” means:
1) B-BBBEE status level certificate issued by an unauthorised body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act.

(i} ™QSE" means a Qualifying Small EEnterprise in terms of a Codes of Good Practice under section 9 (1)
of the Broad-Based Black Economic Empowerment Act, 2003 ( Act No. 53 of 2003);

(k) “rand value”™ means the total estimated value of a contract in South African currency, calculated at
the time of bid invitations, and includes all applicable taxes and excise duties.

3. POINTS AWARDED FOR PRICE
3.1 THE 80/20 PREFERENCE POINT SYSTEMS

A maximum of 80 points is allocated for price on the following basis:
80/20
B 80[1 Pt - P‘mm ]
P min
Where
Ps

Pt

Points scored for comparative price of bid under consideration

Comparative price of bid under consideration

Pmin Comparative price of lowest acceptable bid
4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation & (2} and 7 (2) of the Preferential Procurement Regulations, preference points
must be awarded to a bidder for attaining the B-BBEE status level of contribution in accordance with the
table below:

B-BBEE Status Level of Number of points Number of points

Contributor (90/10 system) {80/20 system)
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3 6 14
4 5 12
5 9 T 8
6 3 6
7 e 2 4
8 1 2
Non-compliant contributor 0 0

4.2

4.3

4.4

4.5

4.6

4.7

The table below indicates the required proof of B-BBEE status depending on the category of enterprises:

Enterprise B-BBEE Certificate & Sworn Affidavit
Large Certificate issued by SANAS accredited verification agency
QSE Certificate issued by SANAS accredited verification §gency B

Sworn Affidavit signed by the authorised QSE representative and attested by a
Commissioner of Qaths confirming annual turnover and black ownership {only black-owned
QSEs - 51% to 100% Black owned)

[Sworn affidavits must substantially comply with the format that can be obtained on the
DTI's website at www.dti.gov.za/economic empowerment/bee codes.jsp.]

EME?

Swom Affidavit signed by the authorised EME representative and attested by a
Commissioner of Qaths confirming annual turnover and black ownership

Certificate issued by CIPC (formerly CIPRO} confirming annual turnover and black ownership
Certificate issued by SANAS accredited verification agency only if the EME is being measured
on the QSE scorecard

A trust, consortium or joint venture (including unincorporated consortia and joint ventures) must submit a
consolidated B-BBEE Status Level verification certificate for every separate bid.

Tertiary Institutions and Public Entities will be required to submit their B-BBEE status level certificates in
terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid documents that
such & bidder intends sub-contracting more than 25% of the value of the contract to any other enterprise
that does not qualify for at least the points that such a bidder qualifies for, unless the intended sub-
contractor is an EME that has the capability and ability to execute the sub-contract.

A person awarded a contract may not sub-contract more than 25% of the value of the contract to any
other enterprise that does not have an equal or higher B-BBEE status level than the person concerned,
unless the contract is sub-contracted to an EME that has the capability and ability to execute the sub-
contract.

Bidders are to note that the rules pertaining to B-BBEE verification and other B-BBEE requirements may
be changed from time to time by regulatory bodies such as National Treasury or the DTI. It is the Bidder’s
responsibility to ensure that hisfher bid complies fully with all B-BBEE requirements at the time of the
submission of the bid.

BID DECLARATION
Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:

3 In terms of the Implementation Guide: Preferential Procurement Regulations, 2017, Version 2, paragraph 11.11 provides
that in the Transport Sector, EMEs can provide a letter from accounting officer or get verified and be issued with a B-BBEE
certificate by SANAS accredited professional or agency as the Transport Sector Code has not been aligned to the generic
Codes. EMEs in the Transport Sector are not allowed to provide a Sworn Affidavit as the generic codes are not applicable to

them.
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6. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND
6.1
6.1 B-BBEE Status Level of Contribution; ) = e {(maximum of 20 points)

{Points claimed in respect of paragraph 6.1 must be in accordance with the table reflected in paragraph
4.1 and must be substantiated by relevant proof of B-BBEE status level of contributor.

7. SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?

( Fick applicable box)
[ yes] | wf |

7.1.1 If yes, indicate:

i} What percentage of the contract will be subcontracted..............cooociiiiiiiinn, %

iy The name of the SUb-CONEraCOr. ..o

i) The B-BBEE status level of the sub-contractor.......viiiiene i,

iv) Whether the sub-contractor is an EME or QSE
{ Tick applicable box)
| vEs| | NO | |

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of Preferential
Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned | EMEV | QSE Y
by:

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people

Black people who are military veterans

OR

Any EME

Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of COMPANY /I c.e ettt bt ;
8.2 VAT registration NUMDEr:..........cccicr v s
8.3 Company registralion NUMIDET ... i e sssas e ie s sassvesssassassias
8.4 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited

[TICK APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
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8.6 COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.

[ Trcx APPLICABLE BOX]
8.7 Total number of years the company/firm has been in busingss:.........cccrevivernenns
8.8 I/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify that

the points claimed, based on the B-BBEE status level of contribution indicated in paragraphs 4.1 and 6.1
of the foregoing certificate, qualifies the company/ firm for the preference(s) shown and 1 / we
acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as indicated in
paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown in paragraphs 4.1
and 6.1, the contractor may be required to furnish documentary proof to the satisfaction of the
purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent basis or any of
the conditions of contract have not been fulfilled, the purchaser may, in addition to any other remedy
it may have-

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) if the successful bidder subcontracted a portion of the bid to another person
without disclosing it, Transnet reserves the right to penalise the bidder up to 10
percent of the value of the contract;

(e} recommend that the bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, be restricted by
the National Treasury from obtaining business from any organ of state for a period
not exceeding 10 years, after the audf alteram partem (bear the other side) rule
has been applied; and

(f)  forward the matter for criminal prosecution.

WITNESSES
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SECTION 8
SBD 9 - CERTIFICATE OF INDEPENDENT BID DETERMINATION

1. Section 4(1)(b)(ii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement between, or
concerted practice by, firms, or a decision by an association of firms, if it is between parties in a horizontal
relationship and if it involves collusive bidding (or bid rigging). Collusive bidding is a per se prohibition
meaning that it cannot be justified under any grounds. Bid rigging (or collusive bidding) occurs when
businesses, that would otherwise be expected to compete, secretly conspire to raise prices or lower the
quatity of goods and [ or services for purchasers who wish to acquire goads and / or services through a
bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.

2. Transnet will take all reasonable steps to prevent abuse of the supply chain management system and to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused the institution’s
supply chain management system and or committed fraud or any other improper conduct in
relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier committed any corrupt
or fraudulent act during the bidding process or the execution of that contract.

3. This SBD serves as a certificate of declaration that would be used by institutions to ensure that, when bids
are considered, reasonable steps are taken to prevent any form of bid-rigging.

4, In order to give effect to the above, the following certificate of Bid Determination (SBD 9} must be
completed and submitted with the bid:
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CERTIFICAYE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)
do hereby make the following statements that I certify to be true and complete in every respect:

I certify, on behalf of: that:
(Name of Bidder}

I have read and I understand the contents of this Certificate;

2. T understand that the accompanying bid will be disqualified if this Certificate is found not to be true and
complete in every respect;

3. I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on behalf of the
bidder;

4, Each person whose signature appears on the accompanying bid has been authorized by the bidder to
determine the terms of, and to sign the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, I understand that the word “competitor” shall
include any individual or organization, other than the bidder, whether or not affiliated with the bidder, who:

a. has been requested to submit a bid in response to this bid invitation;

b. could potentially submit a bid in response to this bid invitation, based on their qualifications,
abilities or experience; and
c. provides the same goods and services as the bidder andfor is in the same line of business as the
bidder
6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between partners
in a joint venture or consortium? will not be construed as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a. prices;
b. geographical area where product or service will be rendered {market allocation)
¢. methods, factors or formulas used to calculate prices;

d. the intention or decision to submit or not to submit, a bid;

4 Joint venture or Consortium means an association of persens for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract
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e. the submission of a bid which does not meet the specifications and conditions of the bid; or

f.  bidding with the intention not to win the bid,

8. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, spedifications and conditions or delivery particulars of the
products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or
indirectly, to any competitor, prior to the date and time of the official bid opening or of the awarding of the
contract,

10. [ am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive
practices related to bids and contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative penalties in terms of section 59 of
the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the public sector for a period
not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of
2004 or any other applicable legislation.

Signature Date

Position Name of Bidder
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SECTION 11
PROTECTION OF PERSONAL INFORMATION

1. The following terms shall bear the same meaning as contemplated in Section 1 of the Protection of Person
information act, No.4 of 2013.(*POPIA™):

consent; data subject; electronic communication; information officer; operator; person; personal information;
pracessing; record; Regulator; responsible party; special information; as well as any terms derived from these

terms.

2. Transnet will process all information by the Respondent in terms of the requirements contemplated in Section
4(1) of the POPIA:

Accountability; Processing limitation; Purpose specification; Further processing limitation; Information quality;
Openness; Security safeguards and Data subject participation.

3. The Parties acknowledge and agree that, in relation to personal information that will be processed pursuant to
this RFQ, the Responsible party is “Transnet” and the Data subject is the "Respondent”. Transnet will process
personal information only with the knowledge and authorisation of the Respondent and will treat personal
information which comes to its knowledge as confidential and will not disclose it, unless so required by law or

subject to the exceptions contained in the POPIA.

4. Transnet reserves all the rights afforded to it by the POPIA in the processing of any of its information as
contained in this RFQ and the Respondent is required to comply with all prescripts as detailed in the POPIA

relating to all information concerning Transnet.

5. In responding to this bid, Transnet acknowledges that it will obtain and have access to personal information of
the Respondent. Transnet agrees that it shall only process the information disclosed by Respondent in their
response to this bid for the purpose of evaluating and subsequent award of business and in accordance with any
applicable law.

6. Transnet further agrees that in submitting any information or documentation requested in this RFQ, the
Respondent is consenting to the further processing of their personal information for the purpose of, but not
limited to, risk assessment, assurances, contract award, contract management, auditing, legal
opinions/litigations, investigations (if applicable), document storage, destruction, de-identification and publishing
of personal information by Transnet and/or its authorised appointed third parties.

7. Furthermore, Transnet will not otherwise madify, amend or alter any personal data submitted by the
Respondent or disclose or permit the disclosure of any personal data to any third party without the prior written
consent from the Respondent. Similarly, Transnet requires the Respondent to process any personal information
disclosed by Transnet in the bidding process in the same manner.

8. Transnet shall, at all times, ensure compliance with any applicable laws put in place and maintain sufficient
measures, policies and systems to manage and secure against all forms of risks to any information that may be
shared or accessed pursuant to this RFQ (physically, through a computer or any other form of electronic

communication).
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9. Transnet shall notify the Respondent in writing of any unauthorised access to information, cybercrimes or
suspected cybercrimes, in its knowledge and report such c¢rimes or suspected crimes to the relevant authorities
in accordance with applicable laws, after becoming aware of such crimes or suspected crime. The Respondent
must take all necessary remedial steps to mitigate the extent of the loss or compromise of personal information

and to restore the integrity of the affected personal information as quickly as is possible.

10. The Respondent may, in writing, request Transnet to confirm and/or make available any persona!l information in
its possession in relation to the Respondent and if such personal information has been accessed by third parties
and the identity thereof in terms of the POPIA. The Respondent may further request that Transnet correct
(excluding critical/mandatory or evaluation information), delete, destroy, withdraw consent or object to the
processing of any personal information relating to the Respondent in Transnet's possession in terms of the
provision of the POPIA and utilizing Form 2 of the POPIA Regulations.

11. In submitting any information or documentation requested in this RFQ, the Respondent is hereby consenting to
the processing of their personal information for the purpose of this RFQ and further confirming that they are
aware of their rights in terms of Section 5 of POPIA.

Respondents are required to provide consent below:

YES NO

12. Further, the Respondent declares that they have obtained all consents pertaining to other data subject’s
personal information included in its submission and thereby indemnifying Transnet against any civil or criminal
action, administrative fines or other penalty or loss that may arise as a result of the processing of any personal
information that the Respondent submitted.

13. The Respondent declares that the personal information submitted for the purpose of this RFQ is complete,
accurate, not misleading, is up to date and may be updated where applicable.

Signature of Respondent’s authorised representative:

Should a Respondent have any complaints or objections to processing of its personal information, by Transnet,
the Respondent can submit a complaint to the Information Regulator on https://www.justice.gov.za/inforeg/,

click on contact us, click on complaints.IR@justice.gov.za

Respondent’s Signature Date & Company Stamp



CRAC-ELF-35944
RFQ ANNEXURE A

COMPULSORY
LOCAL CONTENT
&
PRODUCTION OBLIGATIONS

1. STEEL PRODUCTS AND COMPONETS FOR CONSTRUCTION

Local Content mandatory returnable Annexures B & C,
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2. SABS Approved Technical Specification Number SATS
1286:2011.
3. Guidance document for Calculation of Local Content.
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ANNEXURE B SBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general information and serves
as a declaration form for local content (local production and local content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives applicable in
respect of Local Content as prescribed in the Preferential Procurement Regulations, 2017, the South African Bureau
of Standards (SABS) approved technical specification number SATS 1286:2011 (Edition 1) and the Guidance on the
Calculation of Local Content together with the Local Content Dedlaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to Annex C) and E {Local
Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1.

1.2

1.3.

1.4,

1.5.

1.6.

1.7.

Preferential Procurement Regulations, 2017 (Regulation 8) makes provision for the promgtion of local
production and content.

Regulation 8.(2) prescribes that in the case of designated sectors, where in the award of bids local production
and content is of critical importance, such bids must be advertised with the specific bidding condition that only
locally produced goods, services or works or locally manufactured goods, with a stipulated minimum threshold
for local production and content will be considered.

In terms of Regulation 16(2) of the Preferential Procurement Regulations, 2017, any sector designated and
minimum threshold determined for local production and content for purposes of regulation 9 of the 2011
Regulations and in force immediately before the repeal of the 2011 Regulations, are regarded as having been
done under regulation 8(1) of the 2017 Regulations.

Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process may be followed,
where the first stage involves a minimum threshold for local production and content and the second stage
price and B-BBEE.

A person awarded a contract in relation to a designated sector, may not sub-contract in such a manner that
the focal production and content of the overall value of the contract is reduced to below the stipulated
minimum threshold,

The local content (LC) expressed as a percentage of the bid price must be calculated in accordance with the
SABS approved technical specification number SATS 1286: 2011 as follows:

LC=[1-x/y]* 100

Where
X is the imported content in Rand
¥ is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange rate
published by South African Reserve Bank (SARB) at 12:00 on the date of advertisement of the bid as
indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible on
hitp: /www.thedti.gov.za/industrial development/ip.jsp at no cost.

A bid will be disqualified if this Declaration Certificate and the Annex C (Local Content Declaration: Summary
Schedule} are not submitted as part of the bid documentation;
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2. The stipulated minimum threshold(s) for local production and content (refer to Annex A of SATS
1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold
« Fitting bolts, nuts and washers for fastening = For 1000m 100%

Does any portion of the services, works or goods offered have any imported content?

( Tick applicable box)

[ YES | [ NO | |

2.1. If yes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed in paragraph
1.5 of the general conditions must be the rate(s) published by SARB for the specific currency at 12:00 on the
date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to Annex A of
SATS 1286:2011):

Currency Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

3. Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum threshold for
local content the dti must be informed accordingly in order for the dti to verify and in consuitation with the
AQ/AA provide directives in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)
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LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)
LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION,
PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. CRAC-ELF-35944

ISSUED BY: TRANSNET SOC LTD

NB

1 The obligation to complete, duly sign and submit this declaration cannot be transferred to an external
authorized representative, auditor or any other third party acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration Templates
(Annex C, D and E) is accessible on http://www.thdti.gov.za/industrial development/ip.jsp. Bidders
should first complete Declaration D. After completing Declaration D, bidders should complete
Declaration E and then consolidate the information on Declaration C. Declaration € should be
submitted with the bid documentation at the closing date and time of the bid in order to
substantiate the declaration made in paragraph (c) below. Declarations D and E should be
kept by the bidders for verification purposes for a period of at least 5 years. The successful bidder is

required to continuously update Declarations C, D and E with the actual values for the duration of the (
contract.
I, the Undersignad..........ccociivinnineiineesse s ssssnssesssses (full names), do hereby declare, in my capacity
BS e e e e OF e .(name of bidder |
entity), the following:
(8) The facts contained herein are within my own personal knowledge., 9
(b) I have satisfied myself that:
(i} the goods/services/works to be delivered in terms of the above-specified bid comply with the
minimum local content requirements as specified in the bid, and as measured in terms of SATS
1286:2011; and
(c) The local content percentage (%) indicated below has been calculated using the formula given in
clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the
information contained in Declaration D and E which has been consolidated in Declaration C: r ™
Bid price, excluding VAT (y) R
-
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above) 100%
Local content %, as calculated in terms of SATS 1286:2011 % k J

If the bid is for more than one product, the local content percentages for each product contained
in Declaration C shall be used instead of the table above. The local content percentages for each
product has been calculated using the formula given in clause 3 of SATS 1286:2011, the rates of
exchange indicated in paragraph 4.1 above and the information contained in Declaration D and E

(d) I accept that the Procurement Authority / Institution has the right to request that the local content be
verified in terms of the requirements of SATS 1286:2011.

(e} I understand that the awarding of the bid is dependent on the accuracy of the information furnished in
this application. I also understand that the submission of incorrect data, or data  that  are not
verifiable as described in SATS 1286:2011, may result in the Procurement Authority / Institution
imposing any or all of the remedies as provided for in Regulation 14 of the Preferential Procurement
Regulations, 2017 promulgated under the Preferential Policy Framewark Act (PPPFA), 2000 (Act No. 5 -

of 2000). il
SIGNATURE: DATE: '
WITNESS No. 1 DATE:

WITNESS No. 2 DATE:
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NB: THESE SHADED SECTIONS MUST BE COMPLETED BY THE TENDERER
Local Content Declaration - Summary Schedule

fCi} [Tender No. CRAC-ELF-35344
For Supply, deliver and officad 2.4m high concrets palisade fance (20MPa |

. , strength) mcluding fitting fastening bolts, |Mote: VAT 1o be excluded from all
fC2} |Tender description: nuts and washers, at Ermalo calodations
€3] |Designated product(s) STEEL PRODULTS AND COMPONENTS FOR CONSTRUCTION
{€4) |Tender Authority: TRAMNSNET FREIGHT RAIL RNC
fC5) |Tendering Entity name: m R HHHHEHHHHN

T 4
(¢} ender Exchange Rate: LA £ asp

Select/Amend to reflect the applicable forelgn currency

{7 |Specified bocal content 100%

Calculation of local content

Tender summary

Tender value
Tender Tender price | Exempted net of . B
item List of items each Imported exempted _._.“__“_...o Local value | content % LUl Total tender vahse _._.o.m-_._ﬁ d - Total .M.ﬁ
no's {encl VAT vahue imported {per item) S mpo Eentent e
content
[€8] {C3] fcio) {€11) (€12} f£13) fC14) (€15} (o {-) (Ci7} (c18) [c19]
* Fitting bolts, nuts and washess fos fastaningifor installing 1000m lenglh of fence = g X
1 Far 1000m
f€20) Total tender value
Signature of tenderer from Annex B €21} Tota) Exempt imported content
{C22) Total Tender value net of exempt imported content|
¥ €23) Total Imported content|
fc24) Total local content
Cate: €25} Average local content % of tender




i01)

foz)

103/
D4
fs}
firé}

mported Content Declaration - Supporting Schedule to Annex

Annex D

SATS 1286 2011

NU: THESE SHADED SECTIONS MUST BE COMPLETED BY THE TENDERER ]

ESSENTIAL RETURNABLE DOCUMENT:
FAILURE T4 FULLY COMPLETE, DECLARE, SIGN & DATE THIS ANNEXURE D
MAY RESLILT IN THE BID BEING NON-RESPONSIVE & DISQUALIFIED

Tender Ne. CRAC-ELF-35944
) Foe su?d\',dlllnrmd oMficad 2.Am high comcrate prallsads fence (Z0MPs sirengih] inchuding litting T
Tander descriptian: festuning bokis, —" leutath
nuts and washars, st Ermele il cmieLations
Designated Prodisxty: STEEL PROOUCTS AND COMPONENTS FOR CONSTAUCTION
Tander Authoritg: TRANSHET FREIGHT RAIL ANC
Tandaring Entity name:
Tendar Exchange Pl 7T i) eSS ] (L s |
A Exempted imported content : | sumoany |
Tandar Al lacally
Tend4r ilem S Fochgn cufrancy valus & par Commurtial Local valug of | Frelght costs ta [curend Talsl Innded Extmpted Imparied
= afil d contant TIENT
o' S StmRer S Local suppiar ||| Dversear Supaller Inwelee h‘"'::" imports portof ety | Iendingcots | costanavar | | TTTOET O value
& dulies
f"_” fna.; o3} {010} fo11) o1 !’D_!JJ fO_IJ} H_}!EI fﬂl&:} ij. ?." fﬂIa’}
fCt2) Tokal exampt imported value| B
This total mug
Arman C
B. Imported directly by the Tenderer » on of iImporeed o Summary
Al locally
Tander item et f Lant gl valus 2 per & Tendar Rate | Locel valus of | Frelght costs to incurrad Tatal landsd
of
no's it of Ouerasss Supplier Imsbes of Exthange imports portof enbry | landing coats | cosk el VAT Tender Oty | Total Imported vabse
& dulies
(a) o2l [{22] fir23) fo24) {025} (D26} {62 D28} {028} i o1}
{032 Total importud valua by tenderer| il
€. Imported by a 3rd party and supplied to the Tenderer Caleulation of Imporred content
All locally
N Forign currency yabus 24 par Commarclsl | Tender Rale | Locsl value of | Frelght costs ta ncuered Total Innded Cluantity
Darcrip ! rtad
reription of impo content Undt of measwra | Local suppler Orearsena Suppliar [ of Eichangd Imports port of aniry | nGing costs | coskened VAT | Total imported value
& dulies
1033) f34) (035} {36} [B237] [P3g) (p33) (041) (i3] (D42} (043) (D)
{D45) Tatal impartad value by 3rd party| i
. Other foreign currency payments
Lazal sypplier Owarsans Foraipn currency value Local walue of
Typu of peyrient v tha i Tamdur Ratw of Evchange
payment bpniafichary paid ety
Tod6) D47} ) a9] [ fos1]
(P52) Tolal al forelgn cunreney papmenta declarad by tenderer andfov 3d
signature of tendevar from Annex §
e {053} Tovsl of smported & foreign curraney - {D32), (D45) & (052) above| R

Date:

This total must comespand with

AnnoX € -C23




SATS 1286.2011

Annex E
NB: THESE SHADED SECTIONS MUST BE COMPLETED BY THE TENDERER _

ESSENTIAL RETURNABLE DOCUMENT:

FAILURE TO FULLY COMPLETE, DECLARE, SIGN & DATE THIS ANNEXURE £
MAY RESULT IN THE BID BEING NON-RESPONSIVE & DISQUALIFIED

Local Content Declaration - Supporting Schedule to Annex €

{E1) |Tender No. CRAC-ELF-35944

For Supply, deliver and offload 2.4m high concrete palisade fence {20MPa strength) including fitting fastening bolts, Note: VAT to be excluded from all calculations
nuts and washers, at Ermelo

{E2) |Tender description:

{€3) |Designated products: STEEL PRODUCTS AND COMPONENTS FOR CONSTRUCTION
{£4) |Tender Authority: TRANSNET FREIGHT RAIL RNC
{E5) |Tendering Entity name:

Lacal Products
(Goods,

L Description of items purchased Local suppliers Value
Works)
(E6) (E7) (E8)
* Fitting bolts, nuts and washers for fastening(for installing 1000m length of fence = For
1000m
{E9} Total local products {Goods, Services and Works) HREF
{ Tenderer's manpower cost) LR =]
[Rental, depreciation & amortisation, utility costs, consumables etc.) _lx - M
(#{0)  Manpower
{Marketing, insurance, financing, interest etc.) q R |

[(F¥F8-tory overheads

(E13) Total bocal content| R
This total must correspond with Annex C - €24

[{# P70 Administration

Date:




Transnet Request for Quotation No CRAC-ELF-35944

For Supply, deliver and offload 2.4m high concrete palisade fence (20MPa strength) including fitting fastening
bolts, nuts and washers, at Ermelo.

Returnable document

ANNEXURE J : CLAUSE BY CLAUSE SPECIFICATION

For Supply, deliver and offload 2.4m high concrete palisade fence (20MPa strength) including fitting
fastening bolts, nuts and washers, at Ermelo.

100% LEVEL OF COMPLIANCE A BID THAT FAILS TO FULLY COMPLETE AND COMPLY WITH THIS CLAUSE WILL
BE DISQUALIFIED.

Please write yas/comply for compliance to specification in full in the second column, or if you do not comply write no/do not comply
in the third cotumn and the forth column give comment/reasons far non-compliance

Item Clause No Write in full Write in full
No Yes/Comply No/Do not
comply

1. Supply, deliver and offload 2.4m high
concrete palisade fence (20MPa
strength) including fitting fastening
bolts, nuts and washers, as per
attached requirement spec.

1.1 e Posts: 3,0m x 195mm x 125mm
tapered to 100mm

1.2 e Pales: 2370mm x 64mm x 115mm
tapered to 100mm

e A Rail {9-Pales/sectlon): 1980mm x
80mm x 150mm with 9 x 10mm holes
for 8Bmm carriage bolts.

13

14 e Fitting holts, nuts and washers for
: fastening(for installing 1000m length of
fence )

1. 100% LEVEL OF COMPLIANCE IS REQURED, FAILURE TO COMPLY WITH CLAUSE BY
CLAUSE TO SPECIFICATION WILL RESULTS TO YOUR RFQ BEING DISQUALIFIED

Respondent’s Signature Date & Company Stamp
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== Department

\ iT National Treasury
BNy  REPUBLIC OF SOUTH AFRICA

TC:  ACCOUNTING OFFICERS oF ALL  NATIONAL DEPARTMENTS AND
CONSTITUTIONAL NSTITUTIONS

ACCOUNTING OFFICERS OF ALL MUNICIPALITIES AND MUNICIPAL ENTITIES
ACCOUNTIMNG AUTHORITIES OF ALL SCHEDULE 2 ANMD 3 PUBLIC ENTITIES

HEAD OFFiciaLs oF PROVINGIAL TREASURIES

NATIONAL TREASURY DESIGNATED SECTORS INSTRUCTION MUMBER 15 of 2018/2017,

INVITATION AND EVALUATION OF BIDS BASED ON A STIPULATED MINIMUM THRESHOLD
OF CONVERSION PROCESSES FOR LOCAL PRODUCTION AND CONTENT FOR STEEL

PRODUCTS AND COMPONENTS FOR CONSTRUCTION,

1. PURPOSE

1.1 The purpose of this instruction note is to regulate the environment within which accounting

ZK| The Preferential Procurement Regulations, 2011 ("the regulations”) issued in terms of section
of the Preferential Pr ' '

2.2 Regulation 9 (1) of the Regulations prescribes that, in the case of designated sectors, wherein
the award of bids for local production and content is of critical importance, such bids must be
advertised with the specific bidding condition that only locally produced goods, services or
works or locally manufactured goods, with a stipulated minimum threshold for local production

2.3 the dti has designated and determined the stipulated minimum threshold for steel produycts
and components for construction for the state procurement for local production and content.
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322

3.2.3

324

3.24.1

325

3.2.6

3.27

PRODUCT DESIGNATION

In this instruction note, stee products and components for construction nave been
recommended for designation

Steel produsts and components for constriciion refer ta-

abricated structural steel which includes a wide rangs of fraa standing shaves cross
ections and sizes of stes| metal Pieces produced through a varisty of operations according to
specific design, certain standards of chemical composition and mecnanrical prapsrtias Tha
‘abricated components ars producsd from various orimary and dowrstream sizel products
Acluding channels (paralisl and taper flanges). l-beams and H-besams angles (squal and
unegual): bars (flat sguare and round), reinfarcing bar and fasteners The fabrication
comprises of detailing (cutting, rolling. drilling. vending grinding and macnining). fitting
welding and/or fastening surface preparation (cleaning) and surface protaction (coating) of
stesl componenis for application in an assortment structures

oW

In addition to the processes in 3.2 1. joining components such as gussets, cleats, stiffeners.
splices. plates, cranks, kinks, doglegs, holes, girders spacers, tabs, brackets, fasteners (bolts,
nuts, rivets and nails) are used for connection and assembly of structures.

Frames refer to all rgid structures that surround doors, windows patio. showers and built-in-
cupboards made of steel

Roof Cladding refers to a layer of covering applied to a roof in order to provide both weather
protection and aesthetic appeal which consist of large sheets of material, or many small,

overlapping units made of steel.

Vertical cladding refers to the protective or insutating layer fixed to the outside of a building or

another structure for aesthetic appeal made of steel.

Wire Products refers to all downstream wire products manufactured from hot-rolled ferrous
wire rod coils. including drawn wire — carbon/alloy steel (galvanised or plain). articles of wire —
forged, wire rope/strand, fabric reinforcing, all fencing wire (barbed, weided mesh, hexagonal
wire netting, diamond mesh). welding electrodes nails/tacks. chains, gabions, springs and

SCrews.,

Fasteners refer to hardware products that mechanically join or affix wo or more steel
components.

Ducting and Structural Pipework refers to non-conveyance tubing fabricated from stesl
sheeting and plate with structural supports.

Gutters, downpipes & Jaunders refers to drainage systems made from sheeting associated
with roofing

Primary steel products which includes flat and long produsts which are converted inta vaiye-
added steel products in 3.2.11032.8 as wal as for reinforcament of buildings and struciures
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33

3.4

3.5

Table 1 provides the stipulated minimum thrashold for locat content and production for stesl
products and components for sonstruction (as describad in 3.2)

_Table 1a: Minimum local content for Steel Value-added Produsts
oteel G -‘:-'ut‘"i:"_\.’.i:.'i‘..:'-‘li- ok : ,\_::_';s_l_"...-[_:i_'.;'_f_:_" BN-AT e dodT) bl j acHr e i

Viaierials .51
Fabricated Structurai  Latticed steelwork. reinforcement stes columns,  100%

- Stes! beams, plate girders, rafters, bracing. cladding
supports. stair siringers & irsads laddars, steel
flooring. fioor grating handraiiing and balustrading.
- scaffolding, ducting gutters launders, downpipes

oo adtusees T

Joining/Conniacting  Gussets cleats, stifferters. splices. oranks. Kinks. = 100%

~Components _ doglegs. spacers, tabs, brackets —
Frames Doors and Windows 100% o

Roof and Cladding  Rare stee] cladding. galvanised steel cladding.  100%
_ colour coated cladding | e

_Fasteners _, Bolts, nuts, rivets and nails | 100%
Wire Products All fencing products. all barbed wire and mesh  100%

 fencing, fabric/mesh reinforcing, gabions, wire
ropefstrand  and chains, welding electrodes,
| nalls/tacks, springs and screws o |

Ductingand " "Non-conveyance tubing fabricated from stesl | 100%

_Structural Pipework | sheeting and plate with structural supports |
 Gutters. downpipes | Fabricated materials made from sheeting | 100%

f

& launders | @ssaciated with roof drainage systems .

Table 1b: Minimum focal content for Primary Steel Products .

dis 2 Slatadgilsidlel sl iz} efidls
Pﬁ’l;fés*('ﬂ.sﬁ'l‘r“rﬁh'ick and -sagbfi;éﬁ in ﬁafﬁi_ezés) R AT S
Sheets (<4.5mm thick and supplied in coils) i
- | 100%

_Galvanised and Colour Coated Coils o
' 100%

_ Wire Rod and Drawn Wire

| Sections (Channels, Angles. |-Beams and H-Beams) | 100% ]
| Reinforcing bars - - [100% ]

In the designation, imported inputs raw materials (le. zinc and additives in the surface
preparation and protection processes (cleaning and coating/galvanising)) used in the
production of steel products and components for construction are deemad as locally
manufactured input materials

The imported input raw materials, as specified in 3.4, used in the manufacture and production
of steel products and components for construction will be deemed to have been sourced
tocally for the purposes of caleulating local content.

L
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The application of this instruction note is applicable where an organ of state purchases directiy
from the manufacturer. in a case of turnkey projects (design, build, operate and/or transfer)
and/or on purchases for maintenance and repairs where a contract is awarded for a project
which the designated products are part of the bill of quantities or materials to be utilisad in the
entire project.

3.8 Organs of state may contast the ot in instances whers the stipulated minimum threshold far
local content cannot be met in order for the dii to verify and in consuitation with the ADIAS
provide directives in this regard

37 Forfudher information bidoers and procunng state organs may contact the follawing units with
the dti: Matals Fabrication. Capita! and Rail Transport Equipment at telephone 012 394 1358
o email Thandi Phele gt [Enele@rthadt qav 22 and Primary  Minerais processing &
Construction  at  talephone 012 3 3157 or  zmail  Tapiwa Samanga  at
TSamanga@ihedt.gov za

38  Bid specifications for the designated products in this instruction note may be done in
collaboration with the dti

4. INVITATION OF BIDS FOR STEEL PRODUCTS AND COMPONENTS

4.1 Bids in respect of stee! products and components for construction must contain a specific
bidding condition which states that:

4.1.1. Only locally produced or locally manufactured steel products and components for construction
with a stipulated minimum threshold for local production and content will be considered.

4.1.2. If the quantity of steel products and components for construction required cannot be wholly
sourced from South African (SA) based manufacturers and/or at the designated local content
threshold stipulated in paragraph 3.3 at any particular time, bidders and the procuring entities
should obtain written exemption from the dgi. the dti, in consultation with the procuring organ
of state and the local industry, will consider the exemption applications on a case-by-case
basis and will consider the following:

required velumes in the particular bid:

available collective SA industry manufacturing capacity at that time:
delivery times;

availability of input materials and compaonents;

technical considerations including opsrating conditions:

materials of construction: and

»  secunty of supply

L ]

4.1.3. Bidders must clearly indicate in their bids the quantities to be supplied and the level of iocal
content for each product.

4.2 AOs/AAs must stipulate in bid invitations that:
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4.2 1

4.4

4.5

4.8

the exchange rate to be used for the salculation of local production and content must be ihe
exchange rate published by the South African Reserve Bank {SARE) at 12:0C on the date of
advartisement of the bid: and

only the South African Bureau of Standards (SABS) approved teshnics! specification number
SATS 1288:2011 must be used t¢ calculats local contant

The loca’ content (L0 exoressed as a oercentags of the did orics must be saicuiatad i
accardance with the foliowing formula whish must ba disciosad i the big dosumeniation

Lo =1 -1 100

Wihars

£ 15 the Importad content 1n Rand

y i3 the bid orice in Rand 2xcluding valus added tax VAT

i the case of turnkay productsiprojects x and v will only refer to the value of sieel oirodusts
and components in the project)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the SARB at 12:00 on the date of advertisement of the bid.

AOs/AAs must clearly stipulate in the bid documentation that the SABS approved
technical specification number SATS 1286:2011 and the Guidance on the Calculation of
Local Content together with the Local Content Declaration Templates [Annex C {Local
Content Declaration: Summary Schedule), D (Imported Content Declaration: Supporting
Schedule to Annex C) and E (Local Content Declaration: Supporting Schedule to Annex
C)] are accessible to all potentia! bidders on the dt’s official website
hitp:/owvwy. thedti.gov.za findustrial development/ip.jsp at no cost.

For the purpose of paragraphs 4.1, 4.2 and 4.3 above, the attached Declaration Ceriificates for
Local Production and Content (SBD/MBD B.2) must form part of the bid documentation. The
SBD 6.2 is for use by all national and provincial departments, constitutional institutions and
public entities listed in schedules 2, 3A, 3B, 3C and 3D to the Public Finance Management Act
whilst the MBD 6.2 is for use by all municipalities and municipat entities to which the Municipal
Finance Management Act (MFMA) apply

AOs/AAs must stipulate in the bid documentation that

{a) the Declaration Certificate for Local Production and Content (SBD / MBD 6.2) together
with the Annex C {Local Content Declaration: Summary Schedule) must be completed.
duly signed and submitted by the bidder at the closing date and time of the hid:

{b) bidders must submit a certificate from a registered auditor confirming that the local
Content Declaration Templates have been audited and certified as correct (See paragraph
5 of the Declaration Certificate) and

{c) the rates of exchange qusted by the bidder in paragraph 4 1 of the Deciaration Certificate
will be verifiad far accuracy
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4.7 Benchmark / market related prices

4.7.1 AOs/AAs are required to ensure that reasonable or market related prices are secured for steel
proausts and componsnts for constriction beiny procured taking into account factors such as
venchmark prices, value for money and sconomiss of scals

472 For this purpose. AOs/AAs mav aoproach the dtf for assistance, where possibie. with
oenchimark prices far stesl products and comgonents for construction tal have bean
designatad for local production and contant Tha d¥ wil bz in a oosilfon o orovide niice
references for the differant products that have been gesignated for local oroduction ard
contant

Bid specifications for the sub-sectors refarrad 1o in paragraph 3 above and the price

penchmarking referred to in paragraph 4.7 above mus® be done in coilaboration with the
dti. Contact information in this regard is providsd in paragranh B below.

Lo
a5}

5. EVALUATION OF BIDS FOR STEEL PRODUCTS AND COMPONENTS FOR CONSTRUCTION
51 A two stage evaluation process may be followed to evaluate the bids received.

5.1 1 First stage: Evaluation in terms of the stipulated minimum threshold for local
production and content

5.1.1.1 Bids must be svaiuated in terms of the minimum threshold stipulated in the bid dacuments.

5.1.1.2 The declaration made by the bidder in the Declaration Certificate for Local Content (SBD /
MBD 6.2) and Annex C (Local Content Declaration: Summary Schedule) must be used for this
purpose. If the bid is for more than one product, the local content percentages for each product
contained in Declaration C must be used.

9.1.1.3 The amendment of the stipulated minimum threshold for local production and content is not
allowed.

3.1.1.4 A bid may be disqualified if:

+ The bidder fails to achieve the stipulated minimum threshold for local production and
content unless written exemption has been granted to the bidder by the dii to bid at a
lower local cantent level: and

s The Declaration Certificate for Local Content (SBD 7/ MBD 6.2). the Annex C (Local Content
Dectaration: Summary Schedule) and the registered auditors’ certificate referred to in
paragraphs 4.6 (a) and (b} are not submitted as part of the bid documentation.

S 11.5A0s / AAs must verify the accuracy of the rates of exchange quoted by the bidder in
paragraph 4 1 of the Declaration Certificate for Local Contant {SBD/MBD 6.2)

3.1.2 3econd stage: Evaluation in terms of the 81/20 o7 80110 preferance point systems



MATIOMAL TREASURY DESIGNATED SECTORS IMSTRUCTION MUMBER 15 OF 201%/2017: STEEL
PRODUCTS AMD COMPONENTS FOR CONSTRUCTION

5.1.2 1 Only bids that achieve the minimum stipulated threshold for local production and content may
be evaluated fuither. Unless otherwise exempted by the Minister of Finance. the evaluation
must be done in accordance with the 80/20 or 90/10 preference point systems prescribed in
Preferential Procurement Regulations. 2015

5 1.2.2 AOs/AAs must ensure that contracts for stes! oroducts and components ars awarded at orices

that ara markst ralated taking into account. ameng oiners. he dii's pra-determined banchmark
prices, value for money and sconomias of scals
5.1 23 Wnsre appropriate, prices may be negotiated with shor listed or orefarrsdg pidders Susn

negotiztions must not prejudics any other bidders

EVALUATION OF BIDS BASED ON FUNCTIOMALITY

iy

Whenever it is deemed necassary to evaluaie bids on the basis of functionality, the prescrinis
containad in regulation 4 of the Preferentiai Procurement Regulations. 2011 and paragraphs 6
and 11 of the Impiementation Guide must be followed.

[}
—

7. POST AWARD AND REPORTING REQUIREMENTS

7 Once bids are awarded, the dti must be:
() notified of ail the successful bidders and the estimated value of the contracts; and

(i) provided with copies of the contracts. the SBD/MBD 6.2 Certificates together with the
Declaration C submitted by the successful bidders.

7.2 The purpose of the requirements of paragraph 7.1 above is for the dti to among others
conduct compliance audits with a view to monitor the implementation of the industrial

development strategies.

7.3 Contractors may not be allowed to sub-contract in such a manner that the local production
and content of the overall value of the contract is reduced to below the minimum threshold as
stipulated in regulation 9 of the Preferential Procurement Regulations, 2011.

8. CONTACT INFORMATION

8.1  Any enquiries in respect of Local Production and Content and all documents to be
submitted to the dti must be directed as follows:

The Department of Trade and Industry
Private Bag X84

Pretoria

0001

For Attention:

Dr Teboge Makube
Chief Director: Industiial Procurement
Tel: (012) 394 3927
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10.3

10.4

11.

12.

121

12.2

/

Fax: (012) 394 4927
EMAIL: TMaxubs@ihedt gov.za

APPLICABILITY

This instruction applies to all Nationa! and Provincial Departments, Constitutional institutions.
Public Entities listed in schedules 2 and 3 to the PFMA, and. Municipalities and Municipa!
Entities to which the MFMA apply

DISSEMINATION OF IMFORMATION COMTAINED M THIS INSTRUCTION MOTE

Heads of Provincial Treasuriss are Bguesied 1 bring the contents of this Instruchan to the
attention of accounting officars ang SUpply chain managsment officials of thair respestive
provincial departmants.

Accounting Officers of National and Provincial Departments are requested to bring the
contents of this Instruction to the attention of Accounting Authorities and the supply chain
management officials of Schedule 3A and 3C Public Entities reporting to their respective

Executive Authorities

Accounting Officers of Municipalities and Municipal Entities are requested to bring the contents
of this Instruction to the attention of the supply chain management officials of their

Municipalities and Municipal entities.

Accounting Authorities of Schedule 2, 38 and 3D Public Entities are requested to bring the
contents of this Instruction to the attention of the supply chain management officials of their
Public Entities.

NOTIFICATION TO THE AUDITOR-GENERAL
A copy of this Instruction Note will be forwarded to the Auditor-General for notification.
AUTHORITY FOR THIS INSTRUCTION NOTE AND EFFECTIVE DATE

This Instruction is issued in terms of Regulation 9(2) of the Preferentiai Procurement
Regulations, 2011 and takes effect on the date of issuance.

This instruction takes effect on 1 February 2017

——

SCHALK HUMANM
ACTING CHIEF PROCUREMENT OFFICER
DATE: 1301 2017
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Foreword

?_mmoﬁ_._,piomaﬁgaﬁ._ wﬂwﬁ_._ﬂun:s_mmuuwacmngz&a:m_ no_._ﬁammmhmmju*@o“
no:agmmmmumimi ﬁnhwoo_;:unooam:nm_ew_r procedures of the SASS Standards Division,
in comipliance with annex 3 of fhe WTO/TBT agreement. —

This SATS was publishad in November 2011,

This document is being issued as & South African technical specification because there is 8 nead
for clarity and the ability to measure and validate the local content of goods, works and services in
order to implement 2 procuremer system that takes the local content into account.

This document will in future be revised and issved as a national standard,

Reference is made in 1.1 and 2.6 to the "relevant national legiskation™. In South Africa, this means
iha Praferential Procurement Policy Framawork Act (PPPFA), 2000 {Acl No. 5 of 2000).

Reference is made in the note to 2.10 lo a “national accreditation body”. In South Africa, Ihis means
the South African National Accreditation System [SANAS).

Reference is made in 5.1(a} to an “accredited vetification body™. In South Afiica, this means » body
acoreditad by the South African National Accreditation System (SANAS),

Reference is made in 5.1(b) to an “independent registered auditor®. In South Africa, this means a
regislered auditor approved by the Independent Regulatory Board for Auditors {IRBA) in terms of
the Autfiting Professian Act, 2005 (Act No. 26 of 2005),

Annexes A and B form an integral part of this document.

introduction

in aam.‘ to calcuisle and verify local content, a standardized approach is essantial, and ihis
document spacifios the approach used in South Africa.
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BATS 12862011
Edition 1

Local goods, services and works — Measurement and werification of
local content

1 Scope

1.1 This technical specification spesifiss requiraments and piotedures to define, measure, declare
and verify tie local conlent of goods, sarvices and works when required for procyreamen| and other
pufposes, in lerms of the relevanl natinnal legislation (ses foreword)

NOTE  The mroduct should contain mo less than the level of loral conlent as determined by e releyan
fational legistation {see forsward} 3nd clher procurement requireinenls

1.2 This technical specification doss nat spacify the requirad satety, qualiiy or other properties of
the product.

The responsiility to include the sbove requirements rests with the procurement authority
2 Definitions

For the purposes of this document, the following definitions apply

21
component
elemantary part (slement or porlion} of a product

2.2
imported content
that portion of the tender price represented by

2} the cosl of imported tomponents, and

b) the cost of pers or malerials which have been or are still to be imporled {whether by the

suppliers or the suppliers’ stbeontraclors or any other hird parly] the costs of which are inchusive
af the costs abroad.

plus freight m_.__u_ olher direct imporation costs, such as landing cost, dock duties, impoe duty, sales
duty or other similar fax or duty at the South African por of entry exchuding value adder tax (VAT)

23
local content

that _uoa.o:. of the tender poce that is rot included i ihe imported canfenl, provided that local
manufactuning takes place and s calculated in accardance wilh ths iocal eontgni farrmula (see %13

SATS 1286:2011
Edition 1

24
manufacture . )
any kind of working or processing, including asssmbly or specific operations

25
matarial
ingredient, raw material, componenl or part used in the manufacture of 3 product

26

producis )
produced goods, services or works, of manufactored goods as defined in the ralevant national
legislation (see foreword)

27

tender price

prics offered by the tendsrer, excluding valus added tax VAT

28

tenderer

person or organization that submits a tender offer

[¥50 10845.1:2010]

29

verificatlon

confimmation through the provision of objestive evidencs that the specified requirements have been
Tulfiled. .

2.10

varification body

body that provides assurance of the claims of locat cantent made by the supplier

NOTE In onder Lo provide assurance as to the competence of the verification body, the user may require that the
verification bedy be seoretited to perform these funclions by a national acereditation body {sew foreword),

3 Local content measurement
3.1 Calculation of local content

The local cortent percentage of the product shail be as spesified (see annex A). The local content,
LC, expressed a5 a percentage of the tender price, shall be calculated as follows:

LE = {1~ xfyy100

whare
# s the Imported content {see 2.2}, in Rand (2R},
¥ s the tender price (ses 2.7), in Rand (ZAR)

Prices referred to in the determination of x shali all be converted o Rand (ZAR) by using the
exchange rale as specified (see annex A).
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3.2 Documentation required for the calcuiaticn of local confent

3.2.1 Documentation used for ke purposes af measuring local conlant shall include, but is not
limited to, details of all imgoried componants, parts or materiais indicaling ongin, manufacturer.
freight cost and other direct importation cosis, such as landing cost, dock dulies, and import duty
and sales duty, 1.2 landed cost.

2.2.2 Documentary proof used for calculaling « in (he measuremant of local content and prooi of
the tender price y shall be kept accesaible for a period of no legs than five YEArs,

3.2,3 The tenderer shall be respansible for the accuracy of the information. including the importad
content in the suppiy chain,

3.24 If information on the origin of compenents, paris ar materials is nol avallable, i will be
deemed lo be imported conlent.

3.3 Control of documents and records by the tenderer

Documents and records to provide evidence of compliance with the raguirements of this technical
specification shall be controlled,

A documented procadurs to define the controls needed for the identificabion, storage, protection,
refrieval, relention and dispositlon of racords shall be establishad

Fecords shall remain leqible, readily identifisbls and retnevable

4 Declaration

The tenderer shail altach the deciaralion In annex B signed by the Chiel Finandal Officer ar othar
legally responsible person nominated in writing by fhe Ghief Execulive, or senior memberiperson
with management responsibilily (close corporation. parinership or individual) to fhe purchassr
stating the local content percentage of Whe product. caleulaled Iy accordance with 3.1, and
canfirming the finsl tender prica:

5 Verification

5.1 The procurement authority may require that the maeasurernent of focal content be verified, The
verification shalt be conducted by:

a) an accreditzd verification body {see fareword), ar

b} an independent ragisterad auditor (s2e foreword)

5.2 These conducting the varification shall have defined and documeniad procadures for the
verfication activities.

SATS 1286:2011
Edition 1

Annex A
{normative)
Motes to purchasers

In addition fo dala clearly describing the product ordered, the following requirements shall be
specified in tender invitations and in each order ar contract:

a) the local content percentage requirements {see 3.1), and

b} the exchange raie requirements (ses 3.1},
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Annex B
{normative)

Local content declaration

LOCAL CONTENT DECLARATION BY GHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SEMIDR
MEMBER/PERSON WITH MANAGEWMENT RESPONSIBILITY (CLDSE CORPORATION,
PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF TENDER Na. .........occooovo
IS3UED BY: (Procurameni Austhorityk: .

NB  The pbligation 1o complete and submit this declaralion cannol be fransfered Lo an exlernal authornized
rapresentaiive, auditor or any cther thied pardy 2cling on behalf of the tanderer.

I the undersigned, ... . ... ...
do hereby declars, In my capacity as ..
of sansmann
the: following:

- {full names),

{a) The facts herein contained are within oy own persanal knowledge

{b] T have satisfied myself that the goodsiservicas to be delivered in leims of The ahove-specified
tender comply with the minimum local content requirements as specilied in the lznder, and as
meagsured in terms of SATS 1286

o

The lecal content has been salculated using tha formula given in clause 3 of SATS 1286 and
the following figures:

_Rand (ZAR) |

Tander price, excluding WAT . -l

Less Imporied conlent, as calculated in terms of SATS 1266 o |_| s
Local coment | 1

Local corvent %

If the tender 15 for more than sne product, a schedule of the local coment by product shall be
attachgd.

@) I aceept thal the Procurerent Authority has the righl 1o requast thal fhe local content be
verifiad in terms of the requirements of SATS 1286
(2}

that are aot varifiable as described in SATS 1286, miay rasull in Ihe procuremeni authorily
Imposing any or all of the remedies as provided for in Regulalion 13 of (he Preferenlial

_uBEEEnimmmc_m:o:m promulgated under the Policy Frameworl Ac) (PPPFA) 2000 (Act
No. 5.of 2000).

SIGNATURE: DATE:

: WITNESS No. 1 DATE:

WITNESS No, 2 DATE;

SATS 1286:2011
Edition 1
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Centre also offers an individual updating service called INFOPLUS. which ensures thal subscribers
automatically receive notification regarding amendments lo. and revisions of, Internalional
standards.

Tel 27 (0} 12 428 6666 Fax: +27 (D) 12 428 6028 E-rmail: infoi@sabs.co.za

Copyright

The copyright in a South African National Standard or any nther publicalion published by lhe SABS
Standards Division vests in the SABS. Unless axemption has been granted, no exiract may be

Details and advice can ba oblained from the Senior Manager
Tek: +27{0) 12 428 6666 Fax: +27 [0} 12 428 6328 E-mar: nf 5abs.c0.28
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Guidance Document for the Calculation of iLocal Content

2.1.

DEFINITIONS

Unless explictly provided in this guidelineg, the definilons given m SATS
1286:2011 apply

GENERAIL
Introduciion Z.2.

This guideline provides tenderers with a detailed description of how to
calcutate local conlent of products {goods. services and works) by
componenisimatentaliservices and enables them io keep an updaled record
for verificalion requirements as per the SATS 1286 2011 Annexure A and B

The guideline consists of two parts, narmely 2.3.
+  awritten guideline; and
«  three declarations that must be completed:
- Dm_m_mﬁ_o: C. "Locat Content Declaraiion — Summary Schedule {see
Annexure C);
Declaration D “Imported Content Declaiation - Stmpaorting Schedule
o Annex C" (see Annexure D). and
- Declaration E "Local Content Declaration - Supporiing Schedule to

Annex C7 (see Annexure E)

2.3.1.

The guidelines and declarations should be used by tenderers when preparing
a lender. A tenderer musl complete Declarabons D and E. and consolidale
the information on Declaration C

Anhexure C must be subrmitied with the tender by the closing date and fime
as determined by the Tender Authority. The Tender Authority reserves the
right to request that Declarations D and E also be submilted

If the lender is successful, the tenderer must continuously  update
Declarations C, D 2nd E with actual values for the duration of the contract

MOTE;

Annexure A is a note to the purchaser in SATS 1286:2011: and
Annexure B is the Local Content Declaration IN SATS 1286:2011

What is local content?

According o SATS 1286:2011. the local content of a product is the tender
price less the value of imported contenl, expressed as a percentage It is,
therefore, necessary to first compute the imported value of a product to
determine the kocal content of a product

Categories: Imported and Local Content
The tenderer must differentiate between imporled contsnt and local content

Imperted content of a praduct by companents/materialiservices is separated
mto two categories, namely:

»  products imported directly by the tenderer: and

e products imported by a third party and supplied fo ihe tenderer,

Imported Content

ldentify the imported content, if any, by value for products by
componeni/material/services. In the case of compongnts/materialsiservices
sourced from a South African manufacturer, agent, supplier or subcontracior

(i.e. third party), obtain that information and Declaration D from the third party



Calculate the imported content of components/materialsiservices to be used
in the manhufacture of the total quantity of the products for which the tender is
to be submitied.

As slated in clause 3.2.4 of SATS 1286:2011; "If information on the origin of
components, parts or materials is noi available, it will be deemed to be

imported content.”
2.3.1.1. Imported diectly by the tenderer:

When the tenderer import products directly, the onus is on the tenderer to
provide evidence of any components/materials/services that were procured
fram a non-dormestic source. The evidence should be verifiable and pertain
to the tender as s whole. Typical ewdence will include commercial

invoices. bills of entry, etc,

When the tenderer procures imported services such as projeci
management, design, testing, marketing, etc and makes royalty and lsase
payments, such payments relating to the tender must be included when
calculating imporied content

2.3.1.2. Imported by a third party and supplied to the lenderer

When the 1enderer supplizs  components/imaterialisetvices thal are
imporied by any third party (for example. a domestic manufacturer, agent,
supplier or subcontractor in the supply chain}. the onus is on the tanderer
to obtain verifiable evidence from the third party.

The tenderer must obtain Declaration D from all third parties for the related
tender. The third party must be requested by the tenderer to continuously
update Declaration D. Typical evidence of Imported content will include
commercial invoices, bills of antry etc

When a third party procures imported services such as project
management, design, testing, marketing eic. and makes rayalty and lease
payments, such payments relating to the tender must be included when
calculating imported content.

2.3.1.3. Exempt Imported Content:

2.3.2.

Exemptions, if any, are granted by the Department of Trade and Industry
{the dti}. Evidence of the exemptions must be provided and included in
Annexure D

Local Content
Identify and calculate the local content, by value for products by

components/materials/services to be used In the manufacture of the total
guantity of the products.



31,

ANMEXURE C

Guidelines for completing Annexure C: Local Content Deciaration -

Summary Schedule

MNote The paragraph numbers comespond o the numbers in Annexure C

C1.

cz,

Cc3.

4.

C5.

C6.

Cc¥.

CB.

Tender Mumber

Supply the tender number that is specified on the specific tender
documeniation

Tender description

Supply the tender description that is specified on the specific Tender
documentation

Designated products

Supply the details of the products that are designated in terms of this
tender (i buses)

Tender Authority

Supply the name of the tender authority

Tendering Entity name

Provide the tendering entity name (for examplz Unibody Bus Builders
(Pty) Lid}

Tender Exchange Rate

Provide the exchange rate used for this tendel as per fthe Standard
Bidding Document (SBD} and Municipal Bidding Documanl {MBD) 6.2
Specifiad local content %

Provide ihe specified minimumn local content reguirement for the tender
(i.e. 80%), as per the Standard Bidding Document (SBD) and funicipal
Bidding Document (MDB) 6.2,

Tender item number

Provide the tender item number(s) of fhe products thai have a local

content requirement as per the tander specification

co.

List of items
Provide a list of the item{s} corresponding with the tender item rumber
This may be a short description or a brand name

Calculation of local conten

C10.

Cc11.

C12.

c13.

Ci4.,

C15.

Tender price

Provide the unit tender price of each item excluding VAT,

Exemptad imported content

Provide the ZAR value of the exempted imporied content for each item,
if applicable. These value{s) must corespond with ihe value(s) of
column 016 on Arhexure D.

Tender value net of exempted imported content

Provide the net tender value of the itern, if applicable, by deducting the
exempted imporied content {C11) from the tender price (C10)
Imported value

Provide the ZAR value of the items’ imported content.

Local value

Provide the focal value of the item by deducling the Imported value
(C13) frarm the net tender value (C12),

Local content percentage {per item)

Provide the local content percentage of the itemis) by dividing the local
value (C14) by the npet tender value (C12) as per the local content
formula in SATS 1286.

Tender Suimmary

C16.

C17.

Tender quantity

Frovide fhe tender quantity for each item number as per the tender
specification.

Total tender value

Provide the total tender value by multiplying the lender quantity {C168)
by the tender price (C10),



€13,

C19.

G20

c2t,

caz

c23

C24.

C25.

Total exempted imported contens

Provide the total exempted imported conient by muliiplying the tender
quantity (C16} by the exempted imported conlent (C11). These values
must correspaond with the vaiues of column D18 on Annexure D

Total imported content

Provide the total imported coment of each item hy multiplying the
tender quantity (C18) by the imported value {C13)

Total tender value

Total tender value is the sum of the values in colunm C17

Total exempted imported content

Total exempted imported content is the sum of the values in calumn
C18. This value must correspond with the value of 318 on Annexure D,
Total tender value net of exempied imporied content

The total tender value net of exempi imported conteni is the total
tender value (C20} less the total exempied imporied content (521)
Total imported contant

Taial imported content is the sum of the values in column ©19 This
value must correspond with the value of D53 on Annexure [

Total local content

Tolal local content is the total tender value net of exempted impored
content (C22) less the tolal imponted content {C23), This value must
correspond with the value of E13 on Annexure £

Average local content percentage of tender

The average local content perceniage of tender is calculated by
dividing iofal local confent {C24) by ihe total tender value net of
exempted imported conient {C22)

4.1,

ANMEXURE D

Guidelines for completing Annexure D: “Imported Content Declaration —

Supporting Schaedule to Annexure C”

Note The paragraph numbers correspond o the rumbers in Annexura D

1.

b2

D3.

D5,

Ds.

Table A. Ex

D7.

D3,

Tender number

Supply the tender number that is specified on the specific tender
documentation.

Tender description

Supply the tender description that is specified on the specific 1ender
documentation.

Designafed products

Supply the details of the products that are designated in terms of this
tender (i.e. buses).

Tender authority

Supply the name of the tender authority

Tendering entity name

Provide the tendering entity name (i.e. Unibody Bus Builders (Fty) Ltd)
Tender exchange rate

Provide the exchange rate used for this tender, as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2

d d Conte

Tender item number

Provide the tender ltem number(s} of the product(s) that have imported
content.

Description of imported content

Provide a list of the exempted imported produciis). if any, as specifiad
in the tender



ns,

010,

D1,

Ma.

3.

D4,

D15,

D1é,

D17.

D18,

Local supplier

Frovide the name of the focal supplier(s) supplyang the impated
produci(s)

Owverseas supplier

Provide the name(s) of the overseas suppler(s) supplying the
exempied imported prodoci(s)

Imporied value as per commercial invaice

Provide the foreign currency valug of the exempied wnporned product(s)
disclosed in the commercial invaice accepted by the South African
Revenue Service (SARS)

Tender exchange rate

Provide the exchange rate used for this iender as per the Siandard
Bidding Document (SBDY and Municipal Bidding Docurment (MBD) 6 2
Lacal value of imports

Convert the value of the exempied imported conient as per commercial
invorce (D11) into the ZAR valve ly using the tender exchange rate
(D12] disclosed in the tender documeniation

Freight costs to port of entry

Provide the frelght costs to the Souih African Porl of the exempled
imported item

All locally incurved landing costs and duties

Provide all landing cosls including customs and excise duty for the
exempted imported product{s) as stipulaled i he SATS 1286.2011
Total landed costs excl VAT

Provide the total landed costs [exchuding VATY for each item imported
by adding the corresponding fem values in colummns D13, 014 and
D15, These values must be transferred to column G111 an An nexure C
Tender quantity

Provide the tender quantity of the axemptad imported products as per
the tender spacification,

Exempted imported value

Pravide the imported wvalue for each of the exempted impornted
producifs) by muliiplying the total landed cost texcl VATYH{D16) by ihe

D19,

D21.

D22

D23.

D24.

D25,

D26,

tender quantity (D17). The values in column D18 must correspond with
the values of column C18 of Annexure C.

Total exempted imported value
The total exempted imported value is the sum of the values in column
D18. This total must correspond with the value of C21 on Annexore C

Tender itern numbers

Provide the tender item number(s) of the product(s) that have imported
content

Description of imported content:

Provide a list of the product(s) imported directly by tender as specified
mn the tender documentation.

Unit of maasure

Provide the unit of measure for the product(s) imported directly by the
tenderer

Overseas supplier

Pravide the name(s) of the averseas supplier(s) supplying the imported
produci(s)

Imported value as per commercial Invoice

Provide the foreign currency value of the productis) impored direclly
by tenderer discloged in the commercial invoice accepted by the South
African Revenue Service (SARS)

Tender rate of exchange

Provide the exchange rate used for this tender as per the Standard
Bidding Document {SBD) and Municipal Bidding Document (MBD) 6.2
Local value of imports

Convert the value of the product{s) imported directly by the tenderer ag
per commercial invoice (D24) into the ZAR value hy using the tender
exchange rale (D25} disclosed in the fender documentation



D27,

D28,

D29,

D30,

D3,

D32,

Freight costs to port of entry

Frovide the freight costs to the South African Porl of the product{s)
imported directly by the tendeier

All locally incurred landing costs and dufies

Provide all landing costs including cusioms and sxcise duty for the
product{s) imported directly by the ienderer as siipulaled in the SATS
1286:2011.

Total landed cosis excl VAT

Provide the totat landed cosls {excluding VAT) lar each ilem imported
directly by the tenderer by adding fhe carresponding em values in
columns D26, D27 and D28,

Tender quantity

Provide the tender quantity of the product{s) imported direcily by the
tenderer as per the tender specification

Total imported value

Provide the total impored value for sach of the product(s} imported
directly by the tenderer by multiplying the iotal Ianded cosl {excl VAT
{029} by the tender quantity {D30;

Total imported value by tenderer

The total value of imports by the lenderer s the sum of the valugs in
column D31

Table C, Imported by Third Party and Supglied to the Tenderer

D33.

D34.

D35,

Description of imported conient

Provide a lisl of the product{s) imporied by the thid party and supplied
lo the tenderer as specified in the tender documentation

Unit of measure

Provide Ihe unit of measure fer the product(s) imported by the third
party and supplied to tenderer as disciosed in the commersial invoice
local supplier

Praovide the name of the local suppler(s) suppiying the Impored
product(s),

D36.

037.

D38,

D39.

Da3.

D44,

Overseas supplier

Frovide the name(s) of the overseas supplier(s) supplying the imported
products

Imported value as per commercial invoice

Provide the foreigh currency value of the producl{s) imported by the
third party and supplied to the lenderer disclosed in the commercial
invoice accepted by SARS

Tender rate of exchange

Provide the exchange rate used for this tender as per ihe Standard
Bidding Document (SBD) and Municipal Bidding Document {MBD) 6.2
Local value of imports

Convert the value of the product(s) imported by 1he third parly as per
commercial invoice (D37} inte the ZAR value by using the tender
exchange rate {038) disclosed in the tender documentation

Freight costs to port of entry

Provide the freight costs to the South African Port of the product(s)
imported by third party and supplied to the tenderer

All locally incurred landing costs and duties

Pravide all landing costs including customs and excise duty for the
product{s) imported by third parly and supplied to the tenderer as
stipulated in the SATS 1286:2011,

Total landad costs excluding VAT

Provide the total landed costs {exciuding WAT) for each product
Imported by third party and supplied to the tenderer by adding the
corresponding item values in columns D38, D40 and D41

Quantity imported

Provide the quantity of each product(s) imparted by third party and
supplied to the tenderer for the tender.

Total imported value

Provide the fotal impoited value of the product{s) imported by third
party and supplied to the tenderer by multiplying the total landed cost
{D42) by the quantity imported {D43)



D45,

Total imported value by third party
The total imported value from the third party is the surn of the values in
colurn D44

Table D. Other Foreign Currency Pavmenis

D46,

Da7y.

D43.

D50,

D51,

D52,

Ds3.

Type of payment

Fravide the type of foreign currency payment. (1e. royally payment for
use of patent. annual licence fee. elc)

Local supplier making the payment

Provide the name of the local supplier making the payment

Overseas beneficiary

Provide the name of the overseas beneficiary

Foreign currency value paid

Provide the value of the listed payment(s) it their forewgn cu

DY
Tender rate of exchange

Provide the exchange rate used for this tender as per the Slandard
Bidding Document (SBD} and Municipal Bidding Document {(MBD) G 2
Local value of payments

Provide the Jocal value of each payment hy multiptying the Fforeign
currency value paid (D42) by the tender rate of exchange (D50)

Total of foreign currency payments declared by tenderer andior
third party

The total of foreign currency payments declared by tenderer andiar a
third party 1s the sum of the values in column D4

Total of imported content and foraign currercy payment

The toial imported sonteni and foreign currency payment is the sum of
the values in column D22, D45 and 052 This value must correspond
with the value of C23 on Annexure C

5.1,

ANNEXURE E

Guidelines to completing Annexure E: “Local Content Declaration-

Supporting Schedule to Annexure C”

The paragraph numbers correspond to the numbers in Annexure £

El.

E2.

E3.

E4.

ES,

Tender number

Supply the tender number that is specified on the specific tender
documentation,

Tender description

Supply the lender description that is specified on the spesific fender
documentation.

Designated products

Supply the details of the preducts thal are designated in terms of this
tender {for example, buses/canned vegetables).

Tender authority

Supply the name of the tender authority.

Tandering entity name

Provide the tendering entity name (for example, Unibody Bus Builders
(Piy) Ltd) Ltd).

Local Goods, Services and Works

EB.

E7.

E8.

Description of items purchased

Provide a descriplion of the items purchased locally in the space
provided,

Local supplier

Provide the name of the local supplier that carresponds o the item
listed in colurmn EB.

Value

Provide the total value of the item purchased in column E6.



E9.

E10.

Et1.

£12.

E13.

Total local products (Goads, Services and Works)

Totat local products (goads, services and works} is the sum of the
values in E8

Manpower costs:

Provide the total of all the labour cosis accruing only to (he tenderer
(.. not the suppliers to tenderer)

Factory overheads:

Provide the total of all the factory overheads including rental,
depreciafion and amorhsation for lacal and imported capital goods,
utility costs and consumables. {Consumables are goods used by
individuals and businesses that must ba replaced reqularly because
they weal out or are used up. Consumables can also be defined as the
components of an end product that are used up or pemanently aliered
in the process of manufacturing, such as basic chemicals 1
Administration overheads and mark-up:

Provide the total of all the administraton overheads, including
marketing, insurance, financing, inferest and mark-up costs

Toial local content:

The total local content is the surm of the values of E9. E10, E11 and
E12. This total must correspond with C24 of Annexure C
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Transnet General Bid Conditions.

DEFINITIONS

Where the following wards or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwisa:

1.1  Bid shall mean a Respondent’s tendered response f praposal to a Transnet RFP ar RFQ;
1.2  Bid Document(s) shall mean a reference 1o a Reguest for Proposal or Request for Quatation;
1.3 Business Day shall mean any day other than a Saturday, Sunday or pubtic holiday;

1.4  Goods shall mean the goods required by Transnet as specifled In its Bid Document;

1.5 Parties shall mean Transnet and the Respondents o a Bid Document;

1.6  Respondent{s) shall mean a respondent/bidder to a Bid Document;

1.7  RFP shall mean Request for Proposal;

1.8  RFQ shall mean Request for Quotation;

1.9 RFX shall mean RFP or RFQ, as the case may be;

110 Services shall mean the services required by Transnet as specified in its Bid Document;
111 Service Provider or Supplier shall mean the successful Respondent;

1.12 Tax Invoice shall mean the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.12 Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

1.14 VAT shall mean Value-Added Tax n terms of the Value-Added Tax Act, 85 of 1991, as may be
amended from time to time.

GENERAL

All Bid Documents and sutisequent contracts and orders shall be subject to the following general conditions
a5 land down by Transnet and are to be sinctly adhered bo by any Respondent to this RFX.

SUBMITTING OF BID DOCUMENTS

3.1 A Bid, which shall hereinafter include refereénce to an RFF or RFQ, shall be submitted to Transnet no
later than the dosing date and time specified in accordance with the directions issued in the Bid
Documents. Late Bids will not be considered.

3.2 The Bid Documents must be completed in ther entirety and Respondents are reguired to complete
their Bid submissions legibly in non-erasable ink.

3.3 Buds shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

24 The Respandent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

4.1  Where special forms and/or formats are issued by Transnet for the submission of Blds, Respondents
are required o submit their Bids by completion of the appropriate sections on such official forms
andfor formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Mon-comaliance with this condition may result in the rejection of 3 Bid.

4.2 Respondents must note that the original Bid forms andfor formats must be completed for submission.
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10

11

43  Only if insufficlent space has been allocated to a particular response may a Respondent submit
additonal information under separate cover using the Company's letterhead. This must be duly cross-
referenced in the RFX.

BID FEES

51 A nonrefundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and ksuing the Bid Document provided the Bid Documents are also made available free of
charge on the Natlonal Treasury €Tender Publication Portal,

VALIDITY PERIOD

6.1  The Respondents must hold their Bid valid for acceptance by Transnet at any bme within the
requested validity period after the closing date of the bil.

6.2  Respondents may be reguested to extend their validity period for a specified additional period. In
such instances, Respondents will not be allowed 1o change any aspect of their Bid, unless they are
able to demonstrate that the proposed changefs k& as a direct and unavoidable consequence of
Transnets extansion of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a sibe visit or briefing session where it is necessary 1o view the site
in order to prepare their Bids, or where Transnet deems it necessary to provide Respondents with further
information to allow them to complete ther Bids properly. Where such visits or sessions are indicated as
compulsory in the RFX Document, Respondents are obliged to attend these meetings as failure to do so will
result in their disgualification.

CLARIFICATION BEFORE THE CLOSING DATE

Sheuld darification be required on any aspect of the Bid before the dosing date, the Respondent must dect
such queries to the contact person listed in the RPX Document In the stipulated manner.

COMMUNICATION AFTER THE CLOSING DATE

After the closing date of a Bid (i.e. during the evaluation period) the Respondent may only communicate with
the Chairperson or the Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the penod between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised
communication has occumed, may be disqualified.

RETURNABLE DOCUMENTS

All retyumable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documents may result in disqualification.
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13

14

15

16

DEFAULTS BY RESPONDENTS

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

12.1 enter into a formal contract when called upon to do 5o within such period as Transnet may specify; ar
12.2  accept an order in tarms of the Bid;

12.3  fumnish satisfactory security when called upon to do so for the fulfilment of the contract; or

12.4  comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have, proceed to
accept any other Bid or, if 1t 15 necessary to do so, call for Bids afresh, and may recover from the defaulting

Respondent any additional expense incurred by Transnet in calling for new offers or In accepting 2 less
favourable offer,

CURRENCY

All monetary amounts referred w0 in a Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR), save to the extent spacifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION
14.1 Prices which are quoted subject to confirmation will not be considered.

ALTERATIONS MADE BY THE RESFONDENT TO BID PRICES

All aiterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items concemned. All such alterations must be initialled by the person who signs the Bid
Documents.  Failure to observe this requirement may result in the particular itemis) concerned peing
exgluded in the matter of the award of the business

EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract ar order value is to be
remitted overseas, Transnet shall, if requested to do so by the SupplierfService Provider, effect
payment overseas diractly to the foreign principal or manufacturer of such percentage of the contract
or order value as may be stipulatad by the Respondent in its Bid Documents.

16.2 It is Transnet's preféerence to enter into Rand-based agreements, Transnet would request, therefore,
that the Respondent glve favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreemeant at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

163 The Respondent who deskes to avail itself of the aforementioned facility must at the time of bidding
fumish the information called for in the Exchange and Remittance section of the Bid Documents and
also fumish full details of the principaks or manufacturer to whom payment is to be made.,

16.4  The South African Reserve Bank's approval is required before any forelgn currency payments can be
made to or on behalf of Respondents.

16.5  Transnet will not recognise any claim for adjustment of the order andfor contract price if the ncrease
in price arises after the date on which the Goods/Services were 1o be delivered, as set out in the
order and/for contract, or any subsequent agreement between the parties.
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18

19

20

21

16.6 Transnel reserves the right to request a pro-forma invoice/tax invoice In order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID

17.1 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms andfor any schedule of “Special Conditions™ or otherwise which form part
of the Bid Documents.

17.2 Where the Respondent has been informed by Trarsnet of the acceptance of its Bid, an email
communication that has been successfully sent to the Respondent shall be regarded as proof of
delivery to the Respondent 1 day after the date of submission,

NOTICE TO UNSUCCESSFUL RESPONDENTS

18.1 Unsuccessful Respondents shall be advised in writing that their Bids have not been accepted as soon
as possible after the closing date of the Bid. On award of business I the successful Respondent aii
unsuccessful Respondents must be informed of the name of the successful Respondent and aof the
reason as to why their Bids had been unsuccessful,

TERMS AND CONDITIONS OF CONTRACT

19.1 The Supplier/Service Provider shall adhere to the Terms and Conditions of Contract issued with the
Bid Documents, together with any schedule of “Special Conditions” or otherwise which form part of
the Bid Documents.

19.2 Should the Respondent find any condtions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ altematives by written submission on a company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments falternativefs) are acceptable or otherwise, as the case may be.
Respondents will be afforded an opportunity b withdraw an unacceplable deviation, Ffailing which the
respondent will be disqualified.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of "Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract bebwaen the parties wpon receipt by the Respondent of Transnet's \etter of acceptance /
intent, subject to all additional amendments andfor special conditions thereto as agreed to by the
parties.

20.3  Should Transnet inform the Respondent that a formal contract will be signed, the abovementionad
documents together with the Respondent’s Bid response [and, if any, its covering letier and any
subsequent exchange of correspondence] as well as Tansnet's Letter of AcceptancefIntent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domiciium clandi et executand shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
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23

24

submit to the risdichon of the courts of the Republic of South Africa. A foreign Respondent shall,
therefare, state in Its Bid the name of its authorised representative in the Republic of South Africa who s
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to ack
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shalt be stated in the Bid. If the Respondent
i& a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,
as the case may be, shall be fumished.

RESPONDENT'S SAMPLES

23.1 If samples are required from Respondents, such samples shall be suitably marked with the
Respandent's name and address, the Bid nurmber and the Bid item number and must be despatched
in time 1o reach the addressee as stipulated In the Bid Documents on o before the desing date of the
Bid. Failure to submit samples by the due date may result in the rejection of a Bid.

23.2 Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid
conditions,

23.3  Payment will not be made for a successful Respondent’s samples that may be retained by Transnet
for the purpose of chetking the quality and workmanship of Goods/Services delivered in execution of
a contract.

234 1f Transnet does not wish to retain unsuccessful Respondents’ samples and the Respondents require
their return, such samples may be collected by the Respondents at their own risk and cost.

SECURITIES

24.1  The successful Respondent, when called upon to do 0, shall provide security to the satisfaction of
Transnet for the doe fulfilment of a contract or order. Such security shall be in the form of a Deed of
Suretyship [Deed of Suretyship] furmished by an approved bank, buikling society, insurance or
guarantee corporation camying on buginess n South Africa,

24.2  The security may be applied in whole or part at the discretion of Transnet to make good any lass or
damage which Transret may incur in consequence of a breach of the contract or any part thereof.

243 Such security, If required, shall be an amount which will be stipulated in the Bid Documents.

24.4  For the purpose of clause 24.124.1 abova, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request, For this purpose a Deed of Suretyship form
will be provided which shall be completed and retumed to Transnet or 2 designated official by the
successful Respondent within 30 [thirty] calendar days from the date of the letter of acceptance. No
payment will be made until the form, duly completed, is delivered to Transnet, Failure to return the
Deed of Suretyship within the prescribed time shall, save where prior extension has been granted,
entitle Transnet without rotice 1 the Supplier/Service Provider to cancel the contract with immediate
effect.

245 Additional costs incured by Transnet necessitated by reason of default on the part of the
Supplier/Service Provider in relation to the conditions of this clause 24 will be for the account of the
Supplier/Service Provider,
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26

27

29

30

PRICE AND DELIVERY BASIS FOR GOODS
25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Gaods must be on a Delivered

Duty Paid [latest ICC Frwoterms] price basis in acoordance with the terms and at the delivery point or

paints specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable

o disqualification.  The lead time for delivery stated by the Respondent must be inclusive of all non-

working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or

overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.
25.2  Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
basis:

a) Local Supplies - Prices for Goods Lo be manufactured, produced or assembied in the Republic
of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods o be imported from all sources to be guated on 2
Delivered Duty Paid [latest [CC Incoterms] basks, to end destination in South Africa, unless
otherwise specified In the Bid Price Schedule.

EXPORT LICENCE

The award of a Bid for Goods to be imported may be subject to the issue of an export licence in the country
of origin or supply. 1If required, the Supplier/Service Provider's manufacturer or forwarding agent shall be
required to apply for such licence.

QUALTTY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in unused condition, nelther second-hand
nor reconditioned.

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items For which it has not tendered or for which the price has been included
alsewhere in Jts Bid.

VALUE-ADDED TAX

23.1  In respect of local supples, ie, Goods to be manufactured, produced or assembled in the Republic of
South Afnca, or imported supplies held or already in transit to South Africa, the prices quated by the
Respondent are to be Inclusive of YAT which must be shown separately at the standard rate on the
Tax Invoice.

29.2  In respect of foreign Services rendered;
a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering
such Service represents a Service rendered by the principal; and
b} the Service Provider's Tax Invoice{s) for the kocal portion only [i.e. the "commission® for the
Services rendered kcally] must show the VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The aitention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s} shall be based.
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30.2

B) However, I addition to the aforegoing the Respondent ks invited ta submit offers based on
alternative methods of payment andfor financing proposals,

c} The Respondent is required to give full particulars of the terms that will be applicable to its
altemative offer{s) and the financial merits thereof will be evaluated and taken mito
considerabion when the Bid s adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1 (a) above. Failure to comply with dause 30.1 (a) above may preciude a Bid from further
consideration.

NOTE: The successful Respondent [the SuppllerfService Provider] shall, where applicable, be
required to furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of recelpt
by Transnet of the SupplierfService Provider's month-end statement reflecting the relevant Tax
Irvoice(s) for payment purposes, provided the conditions of the arder or contract have been fulfilled
and the Tax invoice is correct in aft respects as referred Lo in the contract or order. Incomplete andfor
incorrect Tax Invoices shall be returned and the conditional period will be recakulated from the date
of receipt of the correct documentation,

31 CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS

311

Conkract Quantities

a) Tt must be clearly understood that although Transmet does not bind itself to purchase a
definitive quantity under any contract which may be entered into pursuant to this Bid, the
successful Respondent nevertheless undertakes to supply against the contract such quantities
as may be ordered against the contract, which orders are posted or delivered by hand or
transmitted electronically on or before the expiry date of such contract.

b) It is furtharmore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under
any such contract.

9] The estimated planned quantities likely 1 be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents, For avoidance of doubt the estimated quantities are
eshimates and Transnet reserves the right to order only those quantities sufficient for s
opertional requirements.

Delivery Period

&) Period Contracts and Fixed Quantity Requirements
It will be a condition of any resulting contractforder that the dafivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b)  Progress Reports
The Supplier/Service Provider may be required to submit periodical progress reports with
regard to the delivery of the Goods/Services,

<) Emergency Demands as and when reguired
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33

If, due to unforeseen cirgumstances, supplies of the Goods/Services covered by the Bid are
required at short notice for immediate delivery, the Supplier/Service Provider will be given first
right of refusal for such business. If it is unable to meet the desired critical delivery period,
Transnet reserves the right to purchase such supplies as may be required o meet the
emengency outside the conract if immediate delivery can be offered from any other source,
The Tatal or Partial Faifure to Performn the Scope of Suppy section in the Terns and Conditions
of Contract will not be applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

32.1

323

324

Copyright

Copyright i plans, drawings, diagrams, specifications and  documents compiled by the
Supplier/Service Provider for the purpose of contract work shall be governed by the Intellectual
Property Rights section in the Terms and Conditions of Contract.

Drawings and specifications

Tn addition to what may be stated In any Bid Document, the Respondent should note that, unless
netified to the contrary by Transnet or a designated official by means of an officisl amendment ko the
Bid Documents, it is required to tender for GoodsfServices strictly in accordance with the drawings
andfor spedfications supplied by Transnet, notwithstanding that it may be aware that alterations or
amendments ta such drawings or specifications are contemplated by Trarsmet.

Respondent’s drawings

Drawings required to be submitted by the Respondent must be fumished before the clasing time and
date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.
Foreign specificaticns

The Respondent quoting for Goods/Services in accordance with foreign specifications, other than
British and American standards, is to submit transkated copies of such specifications with the Bid. In
the event of any departures or variations between the foreign specification(s) quoted in the Bid
Documents, full details regarding such departures or variabions must be furnished by the Respondent
in a covering letter attached to the Bid. Non-compliance with this condition may result in
disqualification.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

331

33.2

Bids submitted by foreign princicals may be forwarded directly by the principals or by its South
African representative or agent o the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.

In the case of 3 represeriative or agent, written proof must be submitted to the effect that such
representalive or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled i the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them an behalf of the latter.

South African representatives or agents of a successful foreign Respandent must when $0 required
enter into  formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attomey from their principals must be furnished to

Page 10 of 12



Trangnet General Bid Conditions

34

35

Transnet by the South African representative or agents authorising them to enter into and sign such

contract,

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents,

¢) If a Pawer of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attormey must authorise the South African representative or agent to choose the
dormicilium citandi et executand.

If payment is to be made in South Africa, the foreign Supplier/Service Provider [i.e. the principal, or

Its South African agent or representative], must notify Transnet in writing whether, for payment by

electronic funds transfer [EFT]:

a) funds are 10 be transferred to the credit of the foreign Supplier/Service Provider's account at a
bank in South Africa, in which case the name and branch of such bank shall be furnished; or

b} funds are to be transferred o the credit of its South African agent or representative, in which
case the name and branch of such bank shall be furmished.

The attention of the Respondent is directad to clause 24 above [Secunties] regarding the provision of

security for the fulfilment of contracts and orders and the manner and form n which such security is
to be furnished,

DATABASE OF RESTRICTED SUPPLIERS

The process of restriction is used to exclude a companyfperson from conducting future business with
Transnet and other organs of state for a specified peniod. No Bid shall be awarded to a Bidder whose name
{or any of its members, directors, partnars or trustees) appear on the Register of Tender Defaulters kept
by Mational Treasury, or who have been placed on National Treasury's List of Restricted Suppliers.
Transnet reserves the right to withdraw an award, or cancel a contract conciuded with a Bidder should it
be established, at any time, that a bidder has been restricked with National Treasury by another
government institution.

PROTECTION OF PERSONAL DATA

351

Both Parties agree that they may obtain and have access to personal data as a result of the Bid
process. The Parties shall at all times ensure that:

a) they process data only for the express purpase for which it was obtained;

b} once processed for the purposes for which it was obtained, all data will be destroyed to an extent
that it cannot be reconstructed to its original form;

¢} data is provided only to authorised personnel who strictly require the personal data to camy out
the Parties’ respective obligations in terms of the Bid process;

d} they do not disclose persoral data of the other Party, other than as agreed in paragraph 37.3
below;
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35.4

35.7

e) they have all reasonable technical and organisational measures in place to protect all personal
data from unauthorised access andfor use;

f) they have approprate technical and organisational measures in place to safeguard the security,
integrity and authenticity of all data in its possession or under its control as a result of the Bid
Process;

g) such personal data is protected against unauthorised or untawful processing, accidental loss,
destruchon or damage, alteration, disclosure or access.

The Parties agree that if personal data will be processed for additional purposes beyond the ariginal
purpase for which it was obtained, explicit consent must be obtained beforehand from those persans
whose information will be subject to further processing.
Should it be necessary for ether Party to disciose or otherwise make available the personal data to
any third party {including sub-contractors and emplkoyees), it may do so only with the prior written
permission of the other Party. The Party requiring such permission shall require of all such third
parties, appropriate written undertakings to be provided, containing similar terms to that set forth in
this paragraph 37, and dealing with that third party's obligations in respect of its processing of the
personal data. Following approval by the other Party, the Party requiring permission agrees that the
provisions of this clause 37 shall muwiatis mutandis apply 1o all authorised third parties who process
personal data,

The Parties shall ensure that any persons authorized to process data on ther behalf {including
employees and third parties) will safequard the security, integrity and authenticity of all data. Where
necessary to meet this requirement, the Parties shall keep all personal data and any analyses,
profiles, or documents derived therefrom logically separated fram all other data and dotumentation
held by it.
The Parties shall carry out regular assessments to identify all reasonably foreseeable intemal and
extemal risks ko the personal data in its possession or under its control. The Parties shall implement
and maintain appropriate safeguards against the risks which it identifies and shall also regularly verify
that the safeguards which it has in place has been effectively implemented.
The Parties agree that they will promptly return or destroy any personal data in their possession or
control which belongs ko the other Farty once it no longer serves the purpose for which it was
collected in relation to the Bid process, subject to any legal retention requirements, This may be at
the request of the other Party and inciudes circumstances where a person has requested the Partles
to delete afl nstances of their personal date. The information will be destroyed in such a manner that
it cannot be reconstructed to its original form, linking it to any particular individual or organisation.
Personal Information security breach: Respandent’s Obligations
a) The Respondent is required to notify the Information Officer of Transnet, in writing as soon as
possible after it becomes aware of Or suspects any loss, unauthorised access or unlawful use of
any parsonal data and shall, at its own cost, take all necessary remedial steps to mitigate the
extent of the loss or compromise of personat data as quickly as is possible. The Respondent. shall
also be required o provide Transnet with details of the persons affected by the compromise and
the nature and extent of the compromise, including details of the Identity of the unauthorised
person who may have accessed or acquired the personal data.
b} The Respondent shall provide on-going updates on Its progress in resolving the compromise at
reasonable mtervals until such time as the compromise is resolved,
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c} Where required, the Respondent may be required to notify the South African Palice Service;
andjor the State Security Agency and where applicable, the relevant regulator and/for the affected
parsons of the security breach. Any such notification shall always include sufficent information to

dlliow the persons to ke pritective measures against the potential consequences of the
compromise.

dy The Respondent undertakes to co-operate in any investigation relating to security which is camied

out by or on behalf of Transnet including prowiding any information or material in its possession or
controd and inplementing new security measures.

36  CONFLICT WITH ISSUED RFX DOCUMENT

36.1 Should a conflict arise between these General Bk Conditions and the issued RFX document, the
conditions stated in the RFX document shall prevail.

000000000
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Transnet Request for Quotation No CRAC-ELF-35944

STANDARD TERMS AND CONDITIONS OF CONTRACT

batweean

TRANSNET SOC LTD

Registration Number 1990/000500/30
And

Registration NUMDBer w.eseesnse

FOR SUPPLY, DELIVER AND OFFLOAD 2.4M HIGH CONCRETE PALISADE FENCE (20MPA STRENGTH)
INCLUDING FITTING FASTENING BOLTS, NUTS AND WASHERS, AT ERMELO

CONTRACT NUMBER CRAC-ELF-35944

DURATION OMNCE OF PERIOD

COMMENCEMENT DATE 14 JULY 2021

EXPIRY DATE 29 MARCH 2022
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Schedule 1 - SCHEDULE OF REQUIREMENT

1 SOLE AGREEMENT

Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet's

purchase order(s) [Order or Orders] represent the only conditions upon which Transnet SOC

Lid [Transnet] procures Goods/Services [the Goods/Services) specified in the Order from

the person to whom the Order is addressed [the Supplier/Service Provider]. Transnet does

not accept any other conditions which the Supplier/Service Provider may specify, unless
ctherwise agreed to by Transnet in writing. In the event of any inconsistency between these

Terms and any Order, these Terms shall take precedence.

2 CONFORMITY WITH ORDER

Goods/Services shall conform strictly with the Order. The Supplier/Service Provider shall not

vary the quantities specified and/or the specification, if any, stipulated in the Order, without the

prior written consent of Transnet The Supplier/Service Provider warrants that the

Goods/Sarvices shall be fit for their purpose and of satisfactory quality.

3 DELIVERY AND TITLE

3.1  The dellvery dates and addresses are those in the Qrder, Time shall be of the essence In
respect of the Supplier/Service Provider's obligations under the Order.

3.2 The Supplier/Service Provider will not be excused for delay in delivery or performance
except due to circumstances outside its control and then only subject to the
Supplier/Service Provider having notified Transnet in writing on becoming aware of such
circumstances, Transnet may terminate an Order, in whole or in part, without incurring
any liabilty to the Suppller/Service Provider if such a delay becomes, in Transnet's
absolute opinion, significant.

3.3 Risk of loss or damage to Goods shall pass to Transnet on delivery, and title shall pass to
Transnet when payment to the Supplier for the Goods has been effected.

3.4 If on delivery, the Goods/services do not conform to the Order, Transnat may reject the
Goods/Services and the Suppher/Service Provider shall promptly rectify any defeds or in
Transnet’s opinion, supply appropriate replacement Goods/Services at the
Supplier/Service Provider's expense within the specified delivery times, without any
liabllity due by Transnet. Goods shall be subject to such testing and/or inspection as
Transnet may consider necessary,

4 PRICE AND PAYMENT

4.1 Prices spedified in an Order cannot be increased. Payment for the Goods/Services shall
be made by Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting
documentation and month-end statement from the SupplierfService Provider. Tax

Standard Terms and Condiions far the supply/provisen of Goods/Servicas 1o Transner SOC Lid Page 3 of 10
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Invoices plus supporting documentation shall be posted to the address shown In the
Order.

4.2 Payment of the Supplier/Service Provider's valid Tax Invoice(s) will be made by Transnet
in the South African currency and on the terms stated in the Order, the standard payment
terms being 30 [thirty] days from date of receipt by Transnet of a month-end statement,
unless otherwise agreed to in writing. Transnet shall arrange for payment of such Tax
Invoices and any pre-authorised additional expenses incurred, provided that the
authorised expenses are supported by acceptable documentary proof of expenditure
incurred [where this is available]. Any amounts due in terms of these Terms shall be paid
to the Supplier/Service Provider, taking into account any deduction or set-off and bank
charges,

PROPRIETARY RIGHTS LIABILITY

It any allegations should be made or any claim asserted against Transnet that ownership of, or
any act or omission by Transnet in relation to Goods/Services or any written material provided
to Transnet relating to any Goods/Services or pursuant to an Order being a violation or
infringement of any third party's contractual, industrial, commercial or intellectual property
rights including but not limited to any patent, registered design, design right, trade mark,
copyright or service mark on any application thereof, the Supplier/Service Provider hereby
indemnifies Transnet against and hold it harmless from any and all losses, liabilities, costs,
calms, damages and expenses [including any legal fees) arising directly or indirectly from such
allegation or claim provided that this indemnity shall not apply where the allegation or claim
arises solely as a result of the Supplier/Service Provider following a design or process criginated
and furnished by Transnet. The Supplier/Service Provider shall either

a) procure for Transnet the right to continue using the infringing Goods/Services; or
b)  modify or replace the Goodsyservices so that they become non-infringing,

provided that in both cases the Goods/services shall continue to meet Transnet’s requirements
and any specifications stipulated in the Order. Should nelther ogtion be possible, the
Supplier/Service Provider may remove, with Transnet's prior written censent, such
Goods/services and will pay to Transnet a sum equivalent to the purchase price. If Transnet
refuses to give such consent, the Supplier/Service Provider shall have no llabllity in respect of
any continued use of the infringing Goods/services after Supplier/Service Provider's prior written
request to remove the same.

PROPRIETARY INFORMATION

All information which Transnet has divulged or may divulge to the SupplieryService Provider and
any information relating to Transnet's business which may have come into the Supplier/Service
Provider's possession whilst carrying out an Qrder, and the existence of the Qrder, shall be
treated by the Supplier/Service Provider as confidential information and shall not, without

Standard Terms and Conditions for the supply/provision of Goods/Services to Transnet SOC Ltd Page 4 of 10
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Transnet’s prior written consent, be disclosed to any third party, or be used or copied for any
purposes other than to perform the Crder. This clause does not apply to information which is
public knowledge or available from cther sources other than by breach of this Term, Upon
request by Transnet, the Supplier/Service Provider shall return all materials issued pursuant to
the Order and, pending this, shall protect Transnet's rights in any such materials. Such
confidential information shall at all material times be the property of Transnat.

PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks
[whether registered or not] or Goods In connection with any publicity without Transnet’s prior

written consent.

DEVELOPMENT WORK IN THE PRODUCTION OF GOODS

If the production or provision of any Goods involves research andfor development which are wholly or
partly funded by Transnet, then all intellectual property or other rights as a result thereof shall be the
property of Transnet on creation.

AFTER SALES SERVICE

The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of the Goods
supplied for the duration of the warranty period, from delivery of any particular item of the Goods and if
requested by Transnet shall make these parts available to a third party maintziner of Transnet's cholce at
the same price as if the parts had been supplied to Transnet. The Supplier undertakes to provide a
maintenance service for Goods, should Transnet so reguest, on terms to be agreed. [f the Order so
indicates, the Supplier will provide a warranty service for the Goods at a level to be agreed with Transnet.

TERMINATION OF ORDER
10.1  Motwithstanding the date of signature hereof, the commencement date of this Order is
14 JUNE 2021 and will expire cn 29 MARCH 2022, unigss:

+ this Order is terminated by either Party in accordance with the provisions
incorporated herein or in any schedules or annexures appended hereto, or otherwise
in accordance with law or equity; or

« this Order is extended at Transnet’s option for a further period to be agreed by the
Parties; or

+ the aliocated maximum contract value Is depleted before the contract expiry date.

10.2  Transnet may cancel this Order in whole or in part at any time upon at least 30 [thirty]
days’ written notice to the Supplier/Service Provider, or when there is a change in
control of the Supplier/Service Provider or the Supplier/Service Provider commits any
serious breach or any repeated or continued material breach of its obligations under
these Terms and/or Order or shall have been guilty of conduct tending to bring itself
into disrepute, on written notice to the Supplier/Service Provider when such work on the
Order shall stop.

Stangad Terms and Concibions for the supply/provison of Goods/ Serices to Transnet S0C Ltd Page 5 of 10
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10.3  Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified
work in progress, where such price reflects only those costs not otherwise recoverable
by the Supplier/Service Provider, at the time of termination, and the Supplier/Service
Provider shall give Transnet full assistance to check the extent of such work in progress,
Payment of such price shall be in fuil and final satisfaction of any claims arising out of
such termination and upon such payment the Supplier/Service Provider shall deliver to
Transnet all work, including any materials, completed or in progress. The sum payable
to the Supplier/Service Provider under this clause will not in any event exceed the total
amount that would have been payable to the Supplier/Service Provider had the Order
not been terminated.

10.4  In the event of termination the Supplier/Service Provider must submit all dlaims within 2
[bwo] months of termination after which time claims will only be met in what Transnet
considers exceptional circumstances,

10.5  1f the Goods/services are not provided in accordance with an Order, the Order shall be
deemed terminated and the Supplier/Service Provider shall compensate Transnet for any
costs incurred in obtaining substitute Goods/services or any damage caused due to the
failure or delay In the delivery.

10.6  Both parties to this agreement reserve the right to terminate this agreement;

8.6.1. If the other commits a material breach of this contracts and fails to remedy such
breach within a stipulated time frame or within a reasonable time;

8.6.2. There is non-performance from either of the parties; or
8.6.3. Ifthe other party is unable to perform its obligations under this agreement.

ACCESS

The Supplier/Service Provider shall be iiable for the acts, omissions and defaults of its personnel
or agents who, for the purposes of the Order, shall be treated as if they are the Supplier/Service
Provider's employees, The Supplier/Service Provider shall ensure that any such personnel or
agents, whilst on Transnet's premises, shall comply with Transnet’s health and safety, security
and system security rules and procedures as and where required.

WARRANTY

The Supplier/Service Provider warrants that it is competent to supply the Goods/services in
accordance with these Terms to the reasonable satisfaction of Transnet and that all
Goods/services defivered under the Qrder: (a} conform and comply in all relevant legislation,
standards, directives and orders related to finter a/a] the Goodsfservices in force at the time of
delivery, and to any specifications referred to in the Order; (b) will not cause any deterioration
in the functionality of any Transnet equipment; and (c) do not infringe any third party rights of
any kind. The Supplier/Service Provider hereby indemnifies Transnet against all losses,
liabilities, costs, claims, damages, expenses and awards of any kinds incured or made against
Transnet in connection with any breach of this warranty.
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13 INSOLVENCY

If the Supplier/Service Provider shall have a receiver, manager, administrator, fiquidator or like
person appointed over all er any part of its assets or if the Supplier/Service Provider compounds
with Its creditors or passes a resolution for the writing up or administration of the
Supplier/Service Provider, Transnet is at liberty to terminate the Order or Orders forthwith, or at
its option, to seek performance by any such appointed person.

14 SUBCONTRACTING

14.1 The Supplier/Service Provider may only enter into 2 subcontracting arrangement with
the approval of Transnet. If the Supplier subcontracts a portion of the contract to
ancther person without declaring it to Transnet, Transnet must penalise the Supplier up
to 10% of the value of the contract.

14.2 Should Transnet approve the Supplier's/Service Provider's subcontracting arrangement,
the Supplier/Service Provider and not the sub-contractor will at all times be held liable
for performance in terms of its contractual obligations,

14.3 The Supplier/Service Provider may not subcontract in such a manner that the local
production and content of the overall vaiue of the contract is reduced to below the
stipulated minimum threshold.

14.4 The Supplier/Service Provider may not subcontract more than 25% of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status
level of contributor than the Supplier, unless the contract is subcontracted to an
Exempted Micro Enterprise (EME) that has the capabllity and ability to execute the
subcontract.

15 PAYMENT TO SUB-CONTRACTORS

15.1 Transnet reserves the right, In fts sole discretion, to make payment directly to the sub-
contractor of the Supplier/Service Provider, subject to the following conditions:

a)  Receipt of an undisputed frvoice from the sub-contractor; and

b}  Receipt of written confirmation from the Supplier/Service Provider that the
amounts clalmed by the sub-contractor are correct and that the services for which
the sub-contractor has requested payment were rendered to the satisfaction of
the Supplier/Service Provider, against the required standards.

152 Nothing contained in this dause must be Interpreted as bestowing on any sub-contractor
a right or legitimate expectation to be paid directly by Transnet. Furthermore, this
clause does not bestow any right or legitimate expectation on the Suppher/Service
provider to demand that Transnet pay its sub-contractor directly. The declsion tc pay
any sub-contractor directly, remains that of Transnet alone.

15.3 The Supplier/Service Provider remains liable for its contractual obligations under the
Agreement, including all services rendered by the sub-contractor.

Standard Terms and Conoibions for the supply/proviswon of Goods/Servioes bo Transnet 50C Lid Fage 7 of 10

Transnet Request for Quotation No CRAC-ELF-35944

16

17

18

19

20

15.4 This clause does not establish any contractual relationship between Transnet and any
sub-contractor of the Supplier/Service Provider, whatsoever,

ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s
prior written consent, which consent shall not be unreasonably withheld or delayed.

SUPPLIER INTEGRITY PACT

The Supplier/Service Provider shall observe and ensure compliance with all requirements and
cbjectives of the Transnet Supplier Integrity Pact as agreed to In response to the RFQ. The
general purpose of the Supplier Integrity Pact is to agree to avoid ali forms of dishonesty, fraud
and corruption by following a system that is fair, transparent and free from any undue influence
prior to, during and subsequent to the currency of the procurement event leading to this
Agreement and this Agreement itself;

DATABASE OF RESTRICTED SUPPLIERS

The process of restriction is used to exclude a company/person from conducting future business
with Transnet and other organs of state for a specified period. No Bid shall be awarded to a
Bidder whose name (or any of its members, directors, partners or trustees) appear on the
Register of Tender Defaulters kept by National Treasury, or who have been placed on Nationai
Treasury’s List of Restricted Suppliers. Transnet reserves the right to withdraw an award, or
cancel a contract concluded with a Bidder should it be established, at any time, that 2 bidder
has been restricted with National Treasury by another government institution.

NOTICES

Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in
the Order or may be served by facsimile or by email, in which event notice shall be deemed
served on acknowledgement of receipt by the recipient.

LAW

Orders shall be governed by and interpreted In accordance with South African law and any
disputes arising herein shall be subject to South African arbitration under the rules of the
Arbitration Foundation of South Africa, which rules are deemed incorporated by reference in this
dause. The reference to arbitration shall not prevent Transnet referring the matter to amy
South African courts, having jurisdiction, to which the Supplier/Service Provider hereby
Irevocably submits but without prejudice to Transnet’s right to take proceedings against the
Supelier/Service Provider in other jurisdictions and/or obtaining interim relief on an urgent basis
from a court of competent jurisdiction pending the decision in other courts or from instituting in
any court of competent jurisdiction any proceedings for an interdict or any other injunctive
relief. If the Supplier/Service Provider does not have a registered office in the South Africa it will
at all imes maintain an agent for service of process in South Africa and shall give Transnet the
name and address of such agent as such may be amended, in writing, from time to time,
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21 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by

Thus signed by the Parties and withessed on the folowing dates and at the following places:

its nature would be deemed to continue after completion or termination, including but not

SIGNED for and on behalf of SIGNED for and on behaif of
limited to dauses 5, 6, 7, 8 and 10. Headings are included herein for convenience enty. i any
Term herein be held illegal or unenforceable, the validity or enforceability of the remaining Transnet SOC Ltd
_Terms shall net be affected. Ne fallure or delay by Transnet to enforce any rights under these duly authorised hereto duly authorised hereto
Terms will operate as a waiver thereof by Transnet. All rights and remedies available to either
o by "9 165 avala Registration Number 1990/000900/30 Registration Number ...
party under these Terms shall be in addition to, not to the exclusion of, rights otherwise
available at law.
22 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken Signature s Signature .............
together shall constitute one and the same instrument. Any party may enter into this agreement Name: ... Name:
by signing any such counterpart.
POSILION: vveseeveranas Position:
Date: Date:
Place: ..o Place:
AS WITMESS: AS WITNESS:
Signature Signiature
Nama NITIE St i issmmrersrrmaspesrers
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Important Note: All potential bidders must read this document and certify In the RFX Declaration
Form that they have acquainted themselves with, and agree with the content. The contract with the
FAK sful bidder will aut tically incorporate this Integrity Pact as part of the final concluded
contract.

INTEGRITY PACT

Between

TRANSNET SOC LTD

Registration Number: 1990/000900/30
{"Transnat™)

And The Bidder { Supplier/ Service Provider / Contractor (hereinafter referred to as the “Bidder f Supplier”)

Supplier Integnty Pact
Apeil 2020

Page2 of 8

FREAMBLE

Transnet values full compliznce with all relevant Jaws and regulations, ethical standards and the principles of
economical use of resources, Fairness and transparancy in its refations with its Bidders / Suppliers.

In order to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement hereinafter
referred to as the “Integrity Pact” which will form part of the Bidder's f Supplier's application for registration with
Transnet as a vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption by
following a system that ks fair, transparent and free from any undue inflyence prior to, during and subsequent to
the currency of any procurement and f or reverse logistics event and any further contract to be entered into
between the Parties, relating to such evert.

All Bidders { Suppliers will be required to sign and comply with undertzkings contained in this Integrity Pact, should
they want to be registered as a Trarsnet vervdor.

1 OBJECTIVES

1.1  Transnet and the Bidder { Supplier agree to enter into this Integrity Pact, to avoid all forms of
dishonesty, fraud and corruption including practices that are antj-competitive in nature, negotiations
made in bad Faith and under-pricing by following a system that is fair, transparent and free from any
nfluence / unprejudiced dealings prior to, during and subisequent to the currency of the contract to
be entered into with a view to:

a) Enable Transnet to obtain the desred contract at a reasonable and competitive price in
conformity to the defined specifications of the works, goods and services; and

by Enable Bidders f Suppliers to abstain from bribing or participating in any corrupt practice in
order to secure the contract.

2 COMMITMENTS OF TRANSNET

Transnet commits to take all measures necessary to prevent dishonesty, fraud and comruption and to
observe the following principles:

2.1 Transnet hereby underiakes that no employee of Transnet connected directly or indirectly with the
sourcing event and ensuing contract, will dermand, take a promise for or accept directly or through
intermediaries any bribe, consideration, gift, reward, favour or any material or immaterial benefit or
any other advantage from the Bidder, either for thernsehves or for any person, organisation or third
party related to the contract in exchange for an advantage in the bidding prooess, bid evaluation,
contracting or implementation process related to any contract,

2.2 Transnet will, during the registration and bidding process treat all Bidders / Suppliers with equity,
transparency and faimess. Transnet will in particular, before and during the registrabion process,
pronade 1o all Bidders f Suppliers the same information and will not provide 1o any Bidders / Suppliers
confidential / additional Infermation through which the Bidders / Suppliers could obtain an advantage
in relation to any bidding process.

2.2 Transnet further confirms that its emplayees will not favour any prospective bidder in any form that
could afford an undue advantage to a particular pidder during the tendering stage, and will Aurther
treat 2l Bidders / Suppler participating in the bidding process in a Fair manner,

2.4 Transnet will excluge from the bidding process such employees who have any personal interest in
the Bidders / Suppliers participating in the bidding process.

Private & Confidential
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3 QBLIGATIONS OF THE BIDDER / SUPPLIER

3.1

3.2

33

34

15

The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any ensulng contract stage in
order ko secure the contract or in furtherance to secure it and in particular the Bidder / Supplier
commits to the folowing:

a) The Bidder / Supplier will not, directly or through any other person or finn, offer, promise or
give to Transnet ot ta any of Transnet's employees involved in the bidding process or to any
third person any material or other benefit or payment, in order to obtain in exchange an
advantage during the bidding process; and

b) The Bidder / Supplier will not offer, direcy or through intermediarles, any bribe, gift,
consideration, reward, favour, any materlal or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any employee of Transnet, connected diractly
or indirectly with the bidding process, or o any person, arganisation or third parly related to
the contract in exchange for any advantage in the bidding, evalation, contracting and
implementation of the contract.

The acceptance and giving of gifts may be permitted provided that:

a) the gift does not exceed R1 000 {one thousand Rand} in ratail value;
by many low retail value gifts do not excead R 1 000 within a 12 month period;

<) hospitality packages do not exceed R5 000 In value or many low value hospitality packages
do not cumulatively exceed RS 000;

d) a Bidder / Supplier does not give a Transnet employee more than 2 {two) gifts within a 12
(bwelve) month period, imespective of value;

e} 2 Bidder { Supplier does not accept more than 1 (one) gift in excess of R750 {seven hundred
and fifty Rand}) from a Transnet employee within a 12 {tweive) month period, irrespective of
value;

) 2 Bidder / Supplier may under no circumstances, accept from or give to, a Transnet employee
any gift, business courtesy, including an invitation to a business meal and for drinks, o
hospitality package, irrespective of value, during any bid evaluation process, including a
period of 12 (twelve) months after such tender has been awarded, as it may be perceived as
undue and improper influence on the evaluation process or reward for the contract that has
been awarded; and

f1)] a Bidder / Supplier may not offer gifts, goods or services to a Transnet employea at artificially
low prices, which are not available to the public at those prices,

The Bidder / Supplier will not collude with other parties interested in the contract to preclude a
competitive bid price, impair the transpacency, faimess and progress of the bidding process, bid
evaluation, contracting and implementation of the contract. The Bidder / Supplier further commits
mtself to delivering against all agreed upon conditions as stipulated within the contract,

The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding, whether
formal or informal with other Bidders / Suppliers. This applies in particular to certifications,
submissions or nan-submission of documents or actions that are restrictive or to introduce cartels
into the bidding process.

The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthermore, the Bidder /Supplier will not use for illegitimate
purposes or for restrictive purposes or personal gan, or pass on to others, any information provided
by Transnet as part of the business relationship, regarding plans, technical propasals and business
details, including informaticn contalned or transmitted electronically.

Prouage & Cenfidential
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A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in the registration or bidding
process.  Simiarly, the Bidder / Supplier of South African nationality shall fumish the name and
address of the foreign principals, if any, nvoled directly ar indirectly in the registration or bidding
process.

The Bidder / Supplier will not misrepresent facts or furmnish false ar forged documents or information
m order o influence the bidding process to the advantage of the Bidder / Supplier or detriment of
Transnet or other competitors.

Transnet may require the Bidder / Supplier to fumish Transnet with a copy of its code of conduct,
Such code of conduct must address the compliance programme for the implementation of the code
of conduct and reject the use of bribes and other dishonest and unethical conduct.

The Bidder / Supplier will not instigate third persons to commit offences autlined above or be an
accessory bo such offences,

The Bidder/Supplier confirms that they will uphold the ten principles of the United Nations Global
Compact {UNGC) In the fields of Human Rights, Labour, Anti-Cormuption and the Environment when
undertaking business with Transnet as follows:
a) Humnan Rights
+ Prirciple 1; Businesses should support and respect the protection of intemationally
proclaimed human rights; and
« Principle 2: make sure that they are not complicit in human rights abuses.
) Labour
* Principle 3: Businesses should uphold the freedam of association and the effective
recognition of the right to collective bargaining;
* Principle 4: the elimination of all forms of forced and compulsory labour;
» Principle 5: the effective abolition of child labour; and
« Principle 6: the elimination of discrimination in respect of employment and occupatton.
[w] Environment
« Principle 7: Businesses should support a precautionary approach to environmental
challenges;
* Principle 8: undertake initiatives to promote greater environmental responsibility; and
= Principle 9: encourage the development and diffusion of environmentally friendly
technologies.
d)  Ant-Corruption
* Principle 10: Businesses should work against corruption in all its forms, including extortion
and bribery.

4 INDEPENDENT BIDDING

4.1

For the purposes of this undertaking in relation to any submitted Bid, the Bidder declares to fully
understand that the word “competitor” shall include any individual or organisatian, other than the
Bidder, whether or not affiliated with the Bidder, wha:

a) has been requested to submit a Bid in response 1o this Bid invitation;
b} could potentially submit a Bid in response to this Bid invitation, based on thek qualifications,
abilikes or experience; and
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4.2

4.3

4.4

45
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<) provides the same Goods and Services as the Bidder andfor is in the same line of business
as the Bidder.

The Bidder has arrived at his submitted Bid independently from, and without consultation,
CcOmmUNICation, agreement or armangement with any competitor. However communication between
partners in & joint venture or consortium will not be construed as collusive bidding.

In particular, without limiting the generality of paragraph 4.2 above, there has been no consuliation,
communication, agreement or arrangement with any competitor regarding:

a) prices;

b} geographical area where Goods or Services will be rendered [market, allocation];

o] methods, factors or formulas used o calculate prices;

d} the intention or decision to submit or not to submit, a Bid;

€) the submission of a Bid winch does not meet the specifications and conditions of the RFP; or
) bidding with the intention of not winning the Bid.

In addition, there hava been no consultations, communications, agreements or arangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the Goods or Services to which his/her Bid relates,

The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly
or indirectly, to any competitor, prior to the date and time of the official Bid cpening or of the
awarding of the contract,

Bidders are aware that, in addition and without prejudice to any other remedy provided to combat
any restrictive practices related to bids and contracts, Bids that are suspicious will be reported to
the Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 andfor may be reported to the National
Prosecuting Autharity [NPA] for criminal investigation and/or may be restricted from conducting
business with the public sector for a period not exceeding 10 [ten] years in terms of the Prevention
and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

5 DISQUALIFICATION FROM BIDDING PROCESS

5.1

5.2

5.3

If the Bidder / Supplier has committed a transgression through a viokation of paragraph 3 of this
Integrity Pact or in any ather form such as to put its reliability or credibility as a Bidder / Supplier
ints question, Transnet may reject the Bidder's / Supplier's application from the registration oc
bidding process and remove the Bidder / Supplier from its database, if already registerad.

If the Bidder / Supplier has committed a transpression through a violation of paragraph 3, or any
material violation, such as to put its reliability or credibility into question, Transnet may after
following due procedures and at its own discretion alkso exclude the Bidder / Suppiier from future
bidding processes. The imposition and duration of the exclusion will be determined by the severity
of the transgression. The severity will be determined by the circumstances of the case, which will
include amongst others the number of transgressions, the position of the transgressors within the
company hierarchy of the Bidder f Supplier and the amount of the damage. The exclusion will be
imposad for up to @ maximum of 10 (ten) years. However, Transnet reserves the right to impose a
longer period of exclusion, depending on the gravity of the misconduct.

If the Bidder / Supplier can prave that it has restored the damage caused by it and has Installed a
suitable corruption prevenbon system, or taken other remedial measures as the circumstances of
the case may require, Transnet may at its own discretion revoke the exclusion or suspend the
imposed penalty.
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& DATABASE OF RESTRICTED SUPPLIERS

6.1

6.2

6.3

6.4

6.5

6.6

6.7

The process of restriction is used to exclude a company/persan fram conducting future business
with Transnet and other crgans of state for 2 specified period. No Bid shall be awarded to a Bidder
whose name (or any of its members, directors, partners ar trustees) appear on the Register of
Tender Defaulters kept by National Treasury, or whe have been placed on National Treasury's List
of Restricted Suppliers. Transnet reserves the right to withdraw an award, or cancel 2 contract
cenchrded with a Bidder should it be established, at any time, that a bidder has been restricted with
Mational Treasury by another government institution.

All the stipulations on Transnet’s restriction process as lakd down in Trarsnet's Supply Chain Policy
and Procurement Procedures Manual are included herein by way of reference, Below follows a
condensed summary of this restriction procedure,

On completion of the restriction procedure, Transnet will submit the restricted entity's details
{including the identity number of the individuals and registration number of the antity) to Mational
Treasury for placement on National Treasury's Database of Restricted Suppliers for the specified
period of exclusion. Nationa! Treasury will make the final decision on whether to restrict an entity
from doing business with any organ of state for a period not exceeding 10 years ang place the entity
concerned an the Database of Restricked Suppliers published on its official website.

The decision to resirict is based an one of the grounds for restriction. The standard of proof to
commence the restriction process is whether a "arima facie” {i.e. on the face of it) case has been
established.

Depending on the sericusness of the misconduct and the strategic importance of the Goods/Services,
in addition to restricting a company/person from future business, Transnet may decide to terminate
some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subconiract any portion of the contract to a restncted
company.

Grounds for restriction ndude: If any person/Enterprise which has submitted a Bid, conduded a
contract, or, in the capacity of agent or subcontractor, has bean assaciated with such Bid or contract:

a) Has, In bad faith, withdrawn such Bid after the advertised closing date and time for the receipt
af Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract when
called upon to do so in terms of ary condition forming part of the bid documents;

) has carried out any contract resulting from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in refation to the obtaining or execution of the contract;

@) has acted in 2 fraudulent or improper manner ar in bad Faith towards Transnet or any
Government Department or towards any public body, Enterprise or person;

f) has made any incorrect statement in a certificate or other communication with regard to the
Local Content of his Goods or his B-BBEE status and is unable to prove to the satkfaction of
Tracsnet that:

(i} he made the statement in good faith honestly believing it to be correct; and

(ii) before making such statement he took all reasonable steps to satisfy himself of its
cormeciness;

has submitted false informabon regarding any other matter required in terms of the

Preferential Procurement Regulations, 2017 issued in terms of the Preferential Procurement

Policy Framework Act which will affect the evaluation of a Bid or where a Bidder has falled ta

declare any subcontracting arrangaments;

=

g
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h) caused Transnet damage, or to incur costs in order 0 meet the contractor's requirements
and which could not be recovered from the contractor;
i} has litigated against Transnet in bad faith.

7 PREVIOUS TRANSGRESSIONS

7.1

7.2

The Bidder / Supplier hereby declares that no previous transoressions resulting in a serious breach
of any law, including but not limited ta, carmuption, fraud, theft, extortion and contraventions of the
Competition Act 85 of 1998, which occurred in the last 5 (five) years with any other public sector
undertaking, government department or private sector company that could justify its exclusion from
15 registration on the Bidder's f Supplier’s database or any bidding process.

If it is Found 1o be that the Bidder / Supplier made an incorrect statement on this subject, the Bidder
{ Supplier can be rejected from the registration process or removed from the Bidder / Supplier
database, if already registered, for such reason {refer to the Breach of Law Form contained in the
applicable RF¥ document.)

8 SANCTIONS FOR VIQLATIONS

81

a)

)

a)

Transnet shall also take all or ary ona of the following actions, wherever required to;

Immediately exclude the Bidder / Supplier from the bidding process or call off the pre-contract
negotiations without giving any compensation to the Bidder / Supplier. However, the proceadings
with the other Bidders / Suppliers may continue;

Immediately cancel the contract, if already awarded or signed, without giving any compersation to
the Bidder f Supplier;

Recover all sums already paid by Transnet;

Encash the advance bank guarantee and performance bond or warranity bond, if furnished by the
Bidder / Supplier, in order to recover the payments, already made by Transnet, along with interest;
Cancel all or any other contracts with the Bidder / Supplier;

Exclude the Bidder { Supplier from entering into any bid with Transnet and other organs of state In
future for a spedified period; and

If the: Supplier subcontracted 3 portion of the bid to another person without declanng it @ Transnet,
Transnet must penallse the Supplier up to 10% of the value of the contract.

9 CONFLICTS OF INTEREST

5.1
a}
b)

9.2

a)
b)

9.3

A conflict of interest includes, inter alia, a situation In which:

A Transnet employee has a personal financial interest in a bidding / supplying entity; and

A Transnet employee has private interests or personal considerations or has an affiliation or a
relationship which affects, or may affect, or may be perceived to affect his / her judgment in action
in the best interest of Transnet, or could affect the employee’s motivations for acting in a particular
manner, or which could result in, or be perceived as favauritism or nepotism.

A Transnet employee uses his / her position, or privileges or informabon oblained while acting in
the capacity as an employee for:

Private gain or advancement; or

The expectation of private gain, or advancement, or any other advantage acaruing to the employee
must be declared in a prescribed form.

Thus, conflicts of interest of any bid ¢committee member or any person involved in the sourcing
process must be declared in a prescribed form,

If a Bidder / Supplier has or becomes aware of a conflict of interest i.e. a family, busmess and / or
social relationship between Its owner(s) f member(s) / director(s) f partner{s) / sharehalder(s} and
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a)
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5.4
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a Transnet employee / member of Transnet’s Board of Directors in respect of a bid which will be
considered for the bid process, the Bidder / Supplier;

must disclose the nterest and its general nature, in the Request for Proposal (“*RFX™) declaration
form; or

must notify Transnet immediately in writing once the circumstances has arisen.

The Bidder f Supplier shall not lend to or borrow any money from or enter into any monetary dealings
or {ransactions, directly or indirectly, with any commitiee member or any person involved in the
sourcing process, where this is done, Transnet shall be entitled forthwith ta rescind the contract and
all ather contracts with the Bidder f Supplier.

DISPUTE RESOLUTION

101

a)

b)
4]

d)

Transnet recognises that trust and good faith are pivotal to its relationship with its Bidders /
Suppliers. When a dispute arises between Transnet and its Bidder / Supplier, the parties should use
their best endeavours to resolve the dispute in an amicabla manner, whenever possible.  Litigation
in bad faith negates the principles of trust and good faith on which commerdial relationships are
based. Accordingly, following a restriction process as mentioned in paragraph & above, Transnet
will net do business with & company that litigates against it in bad faith or is involved in any action
that reflects bad faith on its part. Litigation in bad faith includes, but is not limitad to the following
instances;

Vexatious proceedings: these are frivolous proceedings which have been Instituted without
proper orounds;

Perjury: where a supplier make a false statement either in giving evidence or on an affidavit;
Scurrilous allegations: where a supplier makes allegations regarding a senior Transnet employes
which are without proper foundation, scandalous, abusive or defamatory; and

Abuse of court process: when a supplier abuses the court process in order to gain a competitive
advantage during a bid process.

GENERAL

111

11.2

11.3

114

This Integrity Pact is governed by and interpreted in accordance with the lews of the Republic of
South Africa.

The actions stipulated in this Integrity Pact are without prejudice to any other legal action that may
follow in accordance with the provisions of the law relating to any civil or criminal praceedings.

The vatidity of this Integrity Pact shall cover all the bidding processes and will be valid for an
indefinite period unless cancelled by either Party.

Should one or several provisions of this Integrity Pact turn oot to be invalid the remainder of this
Integrity Pact remains valid.

Should a Bidder / Supplier be confronted with dishonest, fraudulent or corruptive behaviour of one
or more Transnet employees, Transnet expects its Bidders / Supplers to report this behaviour
directly to a senior Trangnet officlal / employee or afternatively by using Transnet’s “Tip-Off
Angnymous” hotline number 0800 003 056, whereby your confidentiality is guarantead.

The Parties hereby dechire that each of them has read and understood the clauses of this Integrity Pact
and shall abide by it. To the best of the Parties’ knowledge and belief, the information provided in this
Integrity Pact is true and correct,

000000000
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NON DISCLOSURE AGREEMENT
[April 2020]

TRANSNEN

ﬁ

Trensnet Non-Disclosurs Agreerment;
(Apeil 2020]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 45" Floor, Carlton Centre, 150 Commissioner Street, Jobannesburg 2001,

and
the Company as indicated in the RFP bid response hereto

WHEREAS
Transnet and the Company wish 1 exchange Information [as defined below] and it is envisaged that each party
may from time to time receive Information relating to the other in respect thereof, Tn consideration of each party
making available to the other such Information, the parties jointly agree that any dealings between them shall be
subject to the terms and conditions of this Agr which th hees will be subject 1o the parameters of the Bid
Document.

IT IS HEREBY AGREED

1. INTERPREVATION
In this Agreement:

1.1 Agents mean directors, officers, employees, agents, professional advisers, contractors or sub-
cantractors, or any Group member;

1.2 Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
Request for Quatation [RFQ], as the case may be;

1.3 Confidential Information means any information or other date relating to one party [the Disclosing

Party] and/or the business carried on or proposed or intended to be carried on by that party and which
is made available for the purposes of the Bid to the other party [the Receiving Party] or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information otherwise made available by the Disclosing Party or its Agents to the Receiving Party or is
Agents, whether bafore, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analyss or specifications derived from, containing or reflecting such
information but excluding infarmatian which:

131 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disdosure by the Recelving Party or any of its Agents contrary to the terms of this
Agreament]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by its

written records o other reasonable evidence] free of any restriction as to its use or disclosure
pricr to its being so disclasad; or
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1.4

15

following such disclosure, becomes availzble to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] fram a source ather than the
Disclosing Party o its Agents, which source is not bound by any duty of confidentiality owed,
directly or indirectly, to the Disclesing Party in relation to such information;
Group means any subsidiary, any holding company and any subsidary of any holding comparty of aither
party; and
Information means all information in whatever form inchuding, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in wribng, conveyed orally or by machine-readable mediurn.

2. CONFIDENTIAL INFORMATION

2.1

2.2

2.3
231

2.3.2

24

2.5

2.6

All Confidential Information given by one party to this Agreement [the Disclosing Party] to the other
party [the Receiving Party] will be treated by the Recaiving Party as secret and confidential and will
not, without the Disclosing Party's written consent, directly or indirectly communicate or disclose
[whether in writing ¢r orally or in any other manner] Confidential Information to any other person other
than in accordance with the terms of this Agreement,

The Recerving Party will only use the Confidential Information for the sole purpose of technical and
commercial discussions between the parties in relation to the Bid or for the subsequent performance of
any contract between the parties in relation to the Bid,
Notwithstanding clause 2.1 above, the Receiving Party may disclose Confidential Information:
to those of its Agents who striclly need to know the Confidential Information for the sole purpose
set out in clause 2.2 above, provided that the Receiving Party shall ensure that such Agents are
made aware prior to the disclasure of any part of the Confidential Informabon that the same is
confidential and that they owe a duty of confidence to the Disclosing Party. The Receiving Party
shall at all times remain liable for any actions of such Agents that would constitute a breach of this
Agreement; or
to the extant required by law or the rules of any applicable regulatory authority, subject to clause
2.4 helow.
In the event that the Receiving Party is required to dischose any Confidential Information in accordance
with clause 2.3.2 above, it shall promptly notify the Distinsing Party and cooperate with the Disclosing
Party regarding the form, nature, content and purpose of such disclosure or any action which the
Disciosing Party may reascnably take to challenge the validity of such requirament.
In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, wpon becoming aware of the same, without prejudice to any
nghts or remedwes of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and f requested take such steps [including the Institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default andfor to prevent
further unauthonsed copying, disclosure or use,
All Confidential Informabon shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any nights, ncluding inkellectual property rights ower the Confidential
Infarration whatsoever, beyond those contained In this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
praciicable, of the lecation of such Confidential Information and any copies thereof.

33 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:

331 return all written Confidential Information (including all copees]; and

332 expunge or destroy any Corfidenhial Information from any computer, word processor or other

device whatsoever into which It was copied, read or programmed by the Company or on its behalf,

34 The Company shall on request supply a certificate sipned by a director as to its full compliance with the
requirements of clause 3.3.2 above,

4. ANNOUNCEMENTS

4.1 MNeither party will make or permit to be made any anncuncement or disdosure of its prospective inberest
in the Bid without the prior written consent of the other party.

4.2 Neither party shall make use of the other party’s name or any information acquired through its dealings
with the other party for publicity or marketing purposes without the prior written consent of the other
party.

5. DURATION

The cbligations of each party and its Agents under this Agreement shall survive the termination of any

discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of 5

[five] years. ’
6. PRINCIPAL

Each party confiems that it is acting as principal and not as nominee, agent or broker for any other person

and that it will be responsible for any cosks incurred by it or its advisers in considering or pursuing the Bid

and in complying with the terms of this Agreement,

7. ADEQUALY OF DAMAGES

Hothing contained in this Agreement shall be construed as probibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreament, including specific performance, recovery of damages or otherwise,

B. PRIVACY AND DATA PROTECTION

8.1 The Recelving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Eill of Rights In connection with this Bid and shall procure that its persannel shall ohserve the
provisions of such Act [as applicable] or any amendments and re-enactments thereof and ary
reguiations made pursuant thereto.

8.2 The Receiving Farty warrants that it and Its Agents have the appropriate techmical and crganisational

measures in place against unauthorised or unlewful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.,
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9.  GENERAL

8.1

9.2

9.3

9.4

95

9.6

Neither party may assign the benefit of this Agreement, or any mterest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Apreement at any time to any member
of the Transnet Group.
No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will ary single or partial exercise of it preclude any further exerdise or the exercise of
any right, power or privilege under this Agreement or otherwise.
The pravisions of this Agraement shall be severable in the event that any of its pravisions are held by a
oourt of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enfarceable ta the fullest extent permitted by
law.
This Agreement may only be modified by a written agreement duly signed by persons authorised on
behalf of each party.
Mothing in this Agreement shall constitute the creation of a partnership, joint venture ar agency between
the parties.
This Agreement will be governed by and construed in accordance with South African law and the parties
mevocably submit to the exdusive junisdiction of the South African aourts.
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