TYGERBERG HOSPITAL

{ | Western Cape
J Government

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF TYGERBERG

BID NUMBER: TBH 301/2023 CLOSING DATE: MONDAY, 6 MARCH 2023 CLOSING TIME: 11:00

MULTI-SUPFPLIER BID FOR THE SUPPLY AND DELIVERY OF ANNUAL FRUIT PRODUCTS FOR THE FOOD
SERVICES DEPARTMENT AT TYGERBERG HOSPITAL FOR A TWELVE {12) MONTH PERIOD, EFFECTIVE 1

APRIL 2023 UNTIL 31 MARCH 2024 WITH THE OPTION TO EXTEND ON A MONTH-TO-MONTH BASIS
NOT EXCEEDING FOUR (4) MONTHS.

The successful bidder will be required to complete and sign a written contract form (WCBD7.1).
BID DOCUMENTS MUST BE Tygerberg Hospital

DEPOSITED IN THE BID BOX MARKED 15T Floor, Administration Building (Opposite the spiral staircase)
TENDER BOX SITUATED IN: Francie Van Zijl Drive
' Parow
Cape Town

Please note the following important information and relquirements:

1. The Specification is provided to inform Prospective Service Providers (PSP} of the entire envisaged bid process,
as well as the implementation of the phases of bidding.

2. You are therefore invited to bid for the multi-supplier bid for the supply and delivery of annual fruit products for the
Food Services Department at Tygerberg Hospital for a twelve (12) month period, effective 1 April 2023 until 31 March
2024 with the option to extend on a month-to-month basis notexceeding four (4) months. Prices must be consolidated
onto the relevant WCBD3.1/2, as this will serve as the bidder's official offer.

3. Please ensure that bids are delivered to the correct address on time. If the bid is late, it will not be accepted for
consideration. If you are uncertain about the location of the Departments bid box, please call the responsible
official, Mr C. Miggel/ Ms G. Isaacs/ Ms G. Manuel/ Mr S. Ntshaba at (021) 938 4980 or (021) 938 5269 Mr P. Rodgers (021)
938 5605 or email: Chad.Miggel @westerncape.gov.za/Gail.|saacs@westerncape.gov.zal
Ganeefah.Manuel@westerncape.qov.za/Siphumelele Ntshaba@westerncape.gov.za/Paschal. Rodgers@westermcape.qov.za
folq ?s?‘istance during office hours (07h00 till 15h00). The bid box is generally open Monday to Friday from 07h00
till 15h00. ‘

4. Please submit your bid on the official, not re-typed forms. Only original, signed documents will be considered. Failure
to complete and sign the bidding documents, certificates, questionnaires and specification forms in all respects may
invalidate the bid. Each bid must be deposited in a sealed envelope with the name and address of the bidder, the
bid number and closing date. The envelope shall not contain documents related to any bid other that indicated on
the envelope.

5. All Bidders must be registered on the Central Supplier Database (CSD) at the time of bid closing.
Any prospective unregistered bidders must register as a supplier on the CSD prior to bidding.
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WESTERN CAPE SUPPLIER DATABASE REGISTRATION

As of 1 October 2019, the Provincial Government of the Western Cape will ONLY contract with
businesses duly regisiered on the Western Cape Supplier Evidence Bank.

All prospective Service Providers are invited fo register as a supplier on the Western Cape Supplier
Evidence Bank. Enguiries regarding the registration process may be refefred to Provincial Treasury at the
Western Cape Supplier Helpdesk on 021 833 53461/ weseb@westerncane.goyv.za.

All Service Providers who are currently registered on the Evidence Bank are also invited to update their
status by contacting the Western Cape Supplier Helpdesk on 021 833 5361/ '
weseb@westemcdape,.gov.za.

From 1 September 2015, prospective supplier will be akle to self-register on the CSD website
wyww.Cscl.gov.za. Suppliers will only be required 1o register once when they do business with
government. Contact National Treasury for further clarity on the process at csd@treasury.gov.za or
012 406 9222.

Bidders already registered on the CSD must have confirmation of their registration, by contacting www.csd.qov.za,
AND ensure that their status is up to date prior to bidding.

Only the B-BBEE status reflected on form WCBD 6.1 included in the bid document will apply to the evaluation of
the relevant formal bids and not the B-BBEE status on CSD. Bidders are further required to complete the attached
form WCBD4 and include it in the Bid document.

- This bid is subject to the General Conditions of Contract (GCC) and, if applicable, any other Special Conditions of
Contract. The 80:20 / 88:48 Points System is applicable to this bid.

Please refer all technical/specification enquiries to Ms Gail Isaacs 021 938 4981 email:
Gail.lsaacs@westerncape.gov.za or Mr. Chad Miggel 021 938 5269, email: Chad.Miggel@westerncape.qov.za or

Mr. Paschal Rodgers 021 938 5605, emalil: Paschal. Rodgers@westermncape.gov.za

/? Loy

MS SOLOMONS
ING DEPUTY DIRECTOR: FINANCE/ SCM
TYGERBERG HOSPITAL

DATE: 046 March 2023

wwwLwastemoans. cov.za
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INDEX — OPEN BID TBH 301/2023

MULTI-SUPPLIER BID FOR THE SUPPLY AND DELIVERY OF ANNUAL FRUIT PRODUCTS FOR
THE FOOD SERVICES DEPARTMENT AT TYGERBERG HOSPITAL FOR A TWELVE (12)
MONTH PERIOD, EFFECTIVE 1 APRIL 2023 UNTIL 31 MARCH 2024.
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WCBD 3.1

WCBD 4

WCBD 5

WCBD 6.1

GENERAL CONDITIONS OF CONTRACT
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WCBD 1

PART A
INVITATION TO BID

ZERQ-TOLERANCE TO FRAUD, THEFT AND CORRUPTION (ANTI-FRAUD, THEFT AND CORRUPTION)

THE WCG IS COMMITTED TO GOVERN ETHICALLY AND TO COMPLY FULLY WITH ANTI-FRAUD, THEFT AND CORRUPTION LAWS AND TC
CONTINUQUSLY CONDUCT ITSELF WITH INTEGRITY AND WITH PROPER REGARD FOR ETHICAL PRACTICES.

THE WCG HAS A ZERO TOLERANCE APPROACH TO ACTS OF FRAUD, THEFT AND CORRUPTION BY ITS OFFICIALS AND ANY SERVICE PROVIDER
CONDUCTING BUSINESS WiTH THE WCG,

THE WCG EXPECTS ALLITS OFFICIALS AND ANYONE ACTING ON ITS BEHALF TO COMPLY WITH THESE PRINCIPLES TO ACT IN THE BEST
INTEREST OF THE WCG AND THE PUBLIC AT ALL TIMES.

THE WCG IS COMMITTED TG PROTECTING PUBLIC REVENUE, EXPENDITURE, ASSETS AND REPUTATION FROM ANY ATTEMPT BY ANY PERSON
TO GAIN FINANCIAL GR GTHER BENEFIT IN AN UNLAWFUL, DISHONEST OR UNETHICAL MANNER.

INCIDENTS AND SUSPICIQUS ACTIVITIES WILL BE THOROUGHLY INVESTIGATED AND WHERE CRIMINAL ACTIVITY 1S CONFIRMED, RESPONSIBLE
PARTIES WILL BE PROSECUTED TO THE FULL EXTENT OF THE LAW,

BIDNUMBER: | TBH 301/2023

MULT!-SUPPLIER BID FOR THE SUPPLY AND DELIVERY OF ANNUAL FRUIT PRODUCTS FOR THE FOOD SERVICES
DESCRIPTION | DEPARTMENT AT TYGERBERG HOSPITAL FOR A TWELVE (12) MONTH PERIOD, 1 APRIL 2023 UNTIL 31 MARCH 2024
WITH (AN OPTION TO EXTEND ON A MONTH-TO-MONTH BASIS NOT EXCEEDING FOUR (4) MONTHS,

FRANCIE VAN ZIJL DRIVE

PAROW, CAPE TOWN, 7500

“CONTACT PERSON Mr Chad Miggel CONTACT PERSON Ms R. Keyser
TELEPHONE NUMBER 021 938 5269 TELEPHONE NUMBER | 021 938 4135
FACSIMILE NUMBER N/A | FACSIMILE NUMBER NIA
E-MAIL ADDRESS Chad.Miggel@westerncape.gov.za | E-MAIL ADDRESS Rhoda.Keyser@westerncape.gov.za

NAME OF BIDD

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER

CELL PHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

www.westerncape.gov.za
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VAT REGISTRATION
NUMBER

WCSEB TCS Csh
AND
No, Pin N, IMAAA

SUPPLIER COMPLIANCE
STATUS

B-BBEE STATUS LEVEL [TICK APPLICABLE BOX] B-BBEE [TICK APPLICABLE BOX]
VERIFICATION k STATUS LEVEL
CERTIFICATE [Yes INo SWORN

AFFIDAVIT
IF YES, WAS THE ] Yes CINe

GERTIFICATE ISSUED
BY A VERIFICATION
GENGY ACCREDITED TICK APPLICABLE BOX]
BY THE SOUTH

v
AFRICAN NATIONAL [ Yes Lo
ACCREDITATION

SYSTEM (SANAS)

Yes No
ARE YOU THE LI¥e L [Yes CINo
ACCREDITED

REPRESENTATIVE IN ARE YOU A FOREIGN BASED SUPPLIER
SCUTH AFRICA FOR FOR THE GOODS /SERVICES IWORKS
THE GOODS [IF YES ENCLOSE PROOF] OFFERED?

/SERVICES /WORKS
OFFERED?

[IF YES, ANSWER PART B3]

IS THE ENTITY A RESIDENT OF THE REPUBLIC CF SOUTH AFRICA (RSA)? O ves OO NO
DOES THE ENTITY HAVE A BRANCH IN THE RGA? (] YEs CONO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ YES [] N.O
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? 1 YES [INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ Yes TINO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS SYSTEM PIN
CODE FROM THE SOUTH AFRICAN REVENUE SERVICE {(SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

www.westerncape. goy.za
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1.1,

1.2

1.3,

1.4,

21

22

23

24
25

2.6

27

PART B
TERMS AND CONDITIONS FOR BIDDING

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION,

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED - (NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED N
THE BID DOCUMENT.

THIS BID 1S SUBJECT TO THE PREFERENT/AL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROGUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY CTHER SPECIAL
CONDITIONS OF CONTRACT,

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL iN AND SIGN A WRITTEN CONTRACT FORM (WCBD?).

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) 1SSUED BY SARS TC ENABLE THE
ORGAN OF THE STATE TO VIEW THE TAXPAYERS PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSC BE MADE VIA E-FILING THROUGH THE WEBSITE
WWW SARS.GOV.ZA ‘

BIDDERS MAY ALSO SUBMIT A PRINTEC TCS CERTIFICATE TCGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST SUBMIT A SEPARATE TCS
CERTIFICATE AND CSD NUMBER AS MENTICNED IN 2.3 ABOVE,

WHERE NO TGS PIN IS AVAILABLE, BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CED), A CSD NUMBER
MUST BE PROVIDED,

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE PERSONS
IN THE SERVICE OF THE STATE, OR CLOSED CORPORATIONS WITH MEMBERS/PERSCONS IN THE SERVICE OF THE STATE.

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID

SIGNATURE OF BIDDER:

NAME AND SURNAME OF BIDDER!

CAPACITY UNDER WHICH THIS BID IS SIGNED:
{Proof of authority must be submitted e g. company resolution)

DATE:

www. wasierncape. gov.zd
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WESTERN CAPE DEPARTMENT OF HEALTH
TYGERBERG HOSPITAL

MULTI-SUPPLIER BID FOR THE SUPPLY AND DELIVERY OF ANNUAL

FRUIT PRODUCTS FOR THE FOOD SERVICES DEPARTMENT AT
TYGERBERG HOSPITAL FOR A TWELVE (12) MONTH PERIOD,

EFFECTIVE 1 APRIL 202 UNTIL 31 MARCH 2024 WITH (AN OPTION TO
EXTEND ON A MONTH-TO-MONTH BASIS NOT EXCEEDING FOUR {4)

MONTHS.

BID NUMBER: TBH 301/2023

NAME OF BIDDING COMPANY.....cciimiiiiiiiinin i i

NAME OF PRODUCT OFFERED.......ccociiiiimuniiuimninierurernrnisainietesiasnmns s snassins

NAME OF BIDDER / CONTACT PERSON ....iviiiiiniiiir i s ssnsnae

CONTACT NUMBER. ....cooomiiiiiiiicni e (W)t (cell)
SPECIAL CONDITIONS

THIS BID IS DUE AT 11:00 ON MONDAY, 6 MARCH 2023

VALIDITY EXPIRES ON 5 JUNE 2023 {90 DAYS)

1.1

2.1

3.1

DELIVERY LOCATIONS

Goods are reqguired to be delivered to the respective Kitchen at the institution under the control of the Department of
Health, Western Cape Government in such quantities as may be ordered from time to time. It is essential that adequate
stock is available to the Department at all times.

MANUFACTURE/SUPPLY AGREEMENT

If you are not the manufacturer of the product(s) offered for this bid, please provide written proof from your
supplier(s)/manufacturer(s) that they have no objection to you offering their product(s) against this bid, and that if you
are awarded this bid, they will continue to supply this product to you to enable you to comply with your contractual
obligations towards the Department of Health for the period indicated in the bid document.

EVALUATION OF SAMPLES

Bidders must ensure that Tygerberg Hospital indicated further on in the “IMPORTANT NOTICE” are provided with
sufficient samples of ALL the products offered, as specified for each item ON REQUEST from the institution within the
time stipulated from request date.

www westerncape. goy.za
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3.2

33

¥R ¥ ¥ %

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

E I B

4.1

Under no circumstances will samples be accepted at evaluating institution after the SPECIFIED TIME.

It Is also the hidder’s responsibility to provide written proof that samples of each product offered in terms of this bid
was delivered to the aforementioned hospital/institution. This shall consist of a document with the name of the
designated institution, a list of item number(s) and description(s) of the sample(s) submitted along with the quantities
provided for each, the signature of the representative who delivered the samples and the signature of the official
receiving the samples. These documents must be included in bid documents.

For the purpose of this bid products will not be evaluated at the Institutions indicated in the “Important Notice if”

the evaluation report/form does not contain all its pages (including Section A),

the evaluation report/form is supplied without samples for EVALAUTION,

ihe incorrect sample is supplied against the incorrect evaluation form,

each item/sub-item is not accompanied by a separate evaluation form, and/or

products are incorrectly labelled/not labelled or reflect incorrect supplier catalogue numbers.

No representative samples will be accepted for evaluation. Please provide a sample for each item/sub-item for which
you have made an offer as proof of your ability to supply the specified goods and as evidence that the supplies perform
as reguired under trial conditions.

Bidders must further ensure that sufficient samples are available on request at short notice after the bid closing for
testing purposes, if so, requested by the Department/Institutions.

The offers of bidders who are unable to comply with paragraph 3.1 to 3.5 with regard to the supply of samples will be
disregarded.

Each individual sample of an item offered must be marked with the bid number, item number and the bidder’s name
and address in clear, legible print of a reasonable size. An individual evaluation report form for each sample MUST BE
ATTACHED TO THE SAMPLE and must hot be supplied separately in a box or envelope.

Samples of successful bidders will be retained for the full contract period.

Unsuccessful bidders must collect their samples within two weeks of the notification of the award. Samples not
collected within this period will be disposed of or destroyed.

As all offers are considered sub judice until a contract is concluded, no information about evaluations may be
disclosed and no discussion about results will be undertaken by the Department before finalization of the contract.

ltems mmay be a single item award unless otherwise stated in the specifications.

Samples to be supplied to the venue stated as per the reguest. Should the Bid Evaluation Committee deem it prudent
to award an item to multiple supptiers as a “Multiple Award” they have the mandate to do so.

The Bidder shall clearly indicate if their offered product exceeds the stated requirement by noting (with preof) next to
the corresponding bid on the specification pages.

PACKAGING OF PRODUCTS FOR B{D AND CONTRACT PURPOSES

In respect of goods provided for bid purposes as well as goods provided for contract purposes, all items must be placed
in a carton/box. Each item must be individually packaged according to the specification and labelled as follows:

Name of the manufacturer/supplier

ltem name

ltem code

Date of manufacture

Product expiry date

If your bid has been successful and you have concluded a contract with the Department for goods of which you are the
supplier/distributor but not the manufacturer, products destined for delivery shall be marked with your own details ona
separate label, which must read “contractor’s details” and must comprise your

www wesiemcgpe.goy.zd
Health: Tygerberg Hospital | Supply Chain Management Cepartment




6.1

7.1

8.1

8.2

8.3

8.4

8.5

8.6

TESTING AND INSPECTION
Where testing and/or inspection by a testing organization are a condition of bid, paragraph 8 of the General Conditions
of Contract will apply.

QUANTITIES

The quantities reflected in the bid forms are quantities specified but not guaranteed and will be determined salely by
the requirements of hospital.

STATEMENT OF SUPPLIES AND SERVICES

Contractors must comply when requested by the Department or person appeinted by the Department to furnish
particulars of supplies delivered against contracts awarded in consequence of this bid. If a contractor fails to do so, the
Department, without prejudice to any other rights that it may have, may institute enquiries at the expense of the
contracter to obtain the required particulars.

PRICES
All prices quoted must include free delivery to the various stores as indicated in paragraph 1 above.

Bid prices shall be quoted nett and VAT INCLUSIVE. Bidders intending to guote a price less a discount must deduct the
discount and then insert the nett bid price in the space provided. Bidders, who are prepared to offera special discount !
on individual orders in respect of certain items, should complete the following schedule, please:

Discount on individual orders of:

R1 000 — R5 000 in value eeetereenr et s e tsa bt aasseeannreransee PO

Over R5 000 —R1Q 000 Invalue e s %

Over RIO OO0 in value e s

FIRM PRICES
Bids at firm prices for the duration of the contract may receive preference over bids of which prices are not firm.

Different bid price structures for various periods during the contract period, which are subject to fluctuation, will not be
considered. Bidders wishing to make provision for cost variations during the contract period shoutd bid either fixed bid
prices for various periods {three tier prices/year 1, 2 and 3), subject to the applicable variations or bid only one price
{a flat rate) for all three years, subject to ROE only.

For bid purposes, the Department considers prices subject to exchange rate variations as firm. Where the prices of
supplies offered will be affected as a whole or partially by a variaticn in exchange rates and bidders are not in a position
to absorb the effect, bids at prices subject to exchange rate variations will be considered. in the absence of any
indication of exchange variation, it will be accepted that no adjustment as a result of exchange rate variation will be
claimed.

No adjustments will be considered, however, before 3 months of the contract period have expired, and after that
adjustments will be considered at the utmost three monthly. Only exchange rate claims made within 60 days of
delivery will be considered.

www.westerncdpe,. gov.za
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8.7  If supplies/items with a wholly or partially imported content are offered, please indicate whether prices are subject to
exchange rate variations. (Please circle your option). YES / NO

8.8  Ifyes, the following particulars in respect of each of the applicable items must he provided in the attached WCBD3.1/2,
paragraph B.

8.9  The rate of exchange used in the conversion of the price of the supply/item to South African currency at the time of
bidding:

NOTE: For the purpose of this bid, please use RSA Reserve Bank rates applicable 10 days before bid closing.

8.10 The value of the imported components/raw materials that will be used in the manufacture/assembly of the
supply/item and its value expressed as an actual value of the bid price. Please note that the maximum percentage
impotted content that can be claimed is 85%, with the remaining 15% being regarded as profit and overheads.

8.11 Please note that if the ZAR should strengthen against the foreign currency, the Department reserves the right to claim
such manies from the contractor.

NON-FIRM PRICES

8.12 If prices are not firm; please submit full particulars of the basis on which changes in contract prices will be calculated.
{Please see details on form WCBD3.1/2 further on).

8,13 No adjustments will be considered, however before 3 months of the contract period have expired, and after that
adjustments will be considered at the utmost three monthly.

9. PAYMENT

9.1 Inthe interest of security and expeditious payment, it is the policy of the Department to effect payments by electronic
funds transfer (EFT) as far as possible. If a successful bidder is not yet a regular participant in Departmental contracts
and has not been registered already, the supplier will be required to furnish the Department with its banking details for
the systems in operation (LOGIS, BAS, SYSPRO) in order shall be registered. Successful bidders must ensure, therefore,
that their banking details are provided to institutions on request where necessary.

9.2  Payment shall be 30 days from receipt of invoice.

10. NEGOTIATIONS

10.1 The Department reserves the right to enter into negotiations with bidders {before the contract is concluded} and
contractors (after the contract is concluded) regarding inter afia price revisions, increases and service delivery should it
he deemed necessary.

11. GENERAL

11.1 Receipt of the invitation to bid does hot confer any right on any party in respect of the services or in respect of, or
against, the Department of Health. The Western Cape Department of Health reserves the right, in its sole discretion:

11.1.1 To withdraw any services from the bid process, to terminate any party’s participation in the bid process or to accept or
reject any response to this invitation to bid on notice to the bidders without liahility to any party; accordingly, parties
have no rights, expressed or implied, with respect to any of the services as a result of their participation in the bid
process,

11.1.2 To amend the bid process, closing date or any other date at its sole discretion,

11.1.2 To cancel the bid or any part of the bid before the bid has been awarded,

www.westerncape.gov.zd
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11.1.4 Not to accept the lowest or any other bid and to accept the bid which it deems shall be in the best  interest of the
Department,

11.1.5 Not to award the bid to the highest points or lowest price,

11.1.6 To reject all responses submitted and to embark on a new bid process.

22, CONTACT DETAILS

221 Please provide the particulars of the contact person responsible for all queries related to this bid, and if you are
successful, this contract, and to whom all correspondence can be directed:

Name: Designation:
Telephone no with area code: Fax no:
Cell phone no: Email address:

THE DELIVERY OF ORDERS SHALL BE MADE TO THE FOLLOWING INSTITUTIONS UNDER THE CONTROL OF THE
DEPARTMENT OF HEALTH:

TYGERBERG HOSPITAL
Francie Van Zijl Drive
PARCW

Cape Town

7500

wyyw.westerncape.dov.zg
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IMPORTANT NOTICE

It is the responsibility of bidders to ensure that their products are delivered to the evaluating institutions below.

Note: Please include evaluation forms with each of the samples and ensure that samples are labelled with the

bidder's name and the bid number.

BID PROPOSAL ON

Department of Health

Directorate: Supply Chain Management
Tygerberg Hospital

15T Floor, Room 62, Administration Building
Francie Van Zijl Drive

Parow

Cape Town

For attention: Mr. Chad Miggel
Tel: (021} 938 5269

E-mail: Chad.Miggel@westerncape.gov.za

NOTE: THE BID PROPQSALS MIGHT NOT FIT IN THE BID
BOX AND MAY THEN BE DELIVERED TO THE
ABOVEMENTIONED OFFICE. THE BIDDER MUST
ENSURE TO COMPLETE A BID RECEIVE REGISTER ON

SUBMITTING THEIR BID PROPOSALS.

It is the resposblllty of bidders to ensure that their products are known to the evaluating Institution. No late
samples will be considered under any circumstances and offers corresponding to late samples will be
summarily disregarded. Similarly, representative samples will not be accepted under any circumstances.

SAMPLES AND EVALUATION FORMS onnotlﬂcatlon of
compliance only:

More particulars will be supplied to compliant bidders

Departiment of Health

Directorate: Supply Chain Management
Tygerberg Hospital

Kitchen, Lower Ground,

Francie Van Zijl Drive

Parow

Cape Town

For attention: Ms R Keyser
Tel: (021} 938 4135

E-mail: Rhode . Keyser@westerncape.gov.za

Www.westerncape. gov.zq
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alidate an offer.

DEPARTMENT OF HEALTH

INSTRUCTIONS TO BIDDERS REGARDING EVALUATION FORMS

Please read the following instructions carefully before sending samples_to the evaluating institution for trials:

1. This is a legal document and the only evaluation form that will be considered for the adjudication and awarding
of hids, Failure to complete evaluation forms correctly and in full may invalidate your product evaluation.

2.1 Samples shall be provided to Tygerberg Hospital for each item in the specification (WCBD 3.1/2 forms).

2.2 Each sample MUST BE MARKED INDIVIDUALLY with a label/sticker in clear, legible print of a reasonable
size attached to the sample, either directly or on the outer packaging {not on the outside of poly bags or zip seal
bags), on which THE BID AND ITEM NUMBER AND THE BIDDER’S NAME AND ADDRESS must appear.

2.3 NO representative samples will be accepted for evaluation. Please provide a sample for each item for which you have
made an offer as proof of your ability to supply. the specified goods and as evidence that the supplies perform as
required under trial conditions.

3, Ttis the bidder's responsibility (o provide written proof that samples of each product offered in terms of this bid was
delivered to the evaluating institution. This shall consist of a document with the name of the institution, a list of item
number(s) and description(s) of the sample(s) submitted along with the quantities provided for each, the signature of
the representative who delivered the samples and the signature of the official receiving the samples. Please DO
NOT copy the first page of the attached evaluation report and complete the details for the sample and the
institution to which it was submitted yourself — this is not acceptable.

4. Any enquiries regarding the evaluation form must be directed to:

Official : Ms R Keyser
Telephone no. 1 (021)938 4135
E-mail : Rhode keyser{@westerncape.gov.za

PLEASE DETACH THIS PAGE BEFORE SENDING THE EVALUATION FORM TO THE EVALUATING
INSTITUTION. PLEASE DO NOT INCLUDE THIS FORM OR THE EVALUATION REPORT IN YOUR BID
OFFER. FORMS TO BE ATTACHED TO SAMI'LE.

www.westerncape, goy,7q
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PLEASE NOTE:

» Section A1 and A2 must be completed in full and accurately by the bidder or their representatives.
» The purpose of this form is to obtain input from end-users for adjudication purposes only.

» The completed report is confidential and not for the information of bidders or their representatives.
¢ No other version of the evaluation form or report will be acceptable for adjudication purposes.

»  Ariba (Tradeworld) purchases are not regarded as valid evaluations.

OFFICIAL SAMPLE EVALUATION REPORT

TO BE USED FOR ADJUDICATION PURPOSES ONLY

Bidder's/company name:

CONTRACT NUMBER: CONTRACT ITEM NO:

Representative’s name and surname:

Product nameftype (e.g. gauze swab):

Trade/Brand name {(if applicable):

(R

Catalogue number/ Product

Name of evaluating institution: Date:

Offer number ):

Evaluated by {print name):

Signature:

Department/Unit; Contact number:
1. Is product to specification? (Please circle your option) YESING| If NO, provide reasons
2. Is product acceptable for intended use? (circle your option) ES/NO If NO, provide reasons

3. Any other comments relating to the item:

Name of supervisor (print name): Signature:
Have you checked and verified the evaluation forms for correctness? YES/INO
Name of CPS/Appointed official (print name): Signature:

Signature:

Incomplete forms

www.westerncaope.gov.zg
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NOTE: SHOULD THE ITEM OFFERED DEVIATE FROM ANY SPECIFIED REQUIREMENTS, FULL DETAILS OF SUCH
DEVIATIONS MUST BE GIVEN, IN THE EVENT OF THE AVAILABLE SPACE BEING INSUFFICIENT, SUCH DETAILS MUST
BE GIVEN ON A SEPARATE SHEET, INDICATING THE RELEVANT PARAGRAPH NUMBER IN THE SPECIFICATION.

THE “DETAILS OF OFFER" [N THE SPECIFICATION SECTION MUST BE COMPLETED IN FULL. FAILURE TO REPLY TO ALL
SECTIONS WILL RESULT IN THE OFFER NOT BEING CONSIDERED.

The price should hold firm for the period of twelve (12) months.

HALAAL CERTIFICATE MUST BE IN THE NAME OF THE BIDDER.

Prices must be guoted in terms of the unit of measure (UOM]

The supplier MUST quote in terms of the Hospital's UOM reguirements.

Quantities given below are estimated and Tygerberg Hospital reserves the right to procure more or

less than the specified quantities. Tygerberg Hospital shall not be subjected to minimum order

guantities.

¢ The price to be ALL inclusive (including VAT and delivery charges)

»  Orders will be placed weekiy for daily deliveries

+ Deliveries must take place at the MAIN KITCHEN (Lower ground, basement) on Mondays and
Thursdays between 07:30 and 11:00am

s Itis the service providers' responsibility to inform TYGERBERG HOSPITAL qf least 2 working days
before the day of delivery, should they not be able to deliver

* Inthe event that a service provider fails to deliver (perform in terms of the contract), the supplier
will be held liable in terms of the General Condlitions of Confract (GCC)

¢ The Hospital reserves the right fo request a sample, for evaluation/ testing

+  Samples will be requested after closing daie & fime via email.

¢ Sample will be expected o be delivered WITHIN 2 DAYS after closing date and time when
requested via email. Delivery date and time will be advised.

e Please note that in some instances, the sample may have to be used in the evaluation process.

The Hospital will thus not carry the cost of evaluating/iesting the sample and is wholly for the

account of the supplier.

The Hospital will not be obligated to return the sample being evaluated. Unsuccessful suppliers will not be
reimbursed for their sample being evaluated.

The following valid documents must be submitted with the bid document:

1. Haloal cerlificate: Products must be Halaal. A current, valid Haleal ceriificate issued by a recognised
lslamic Food cerification body {e.g. MIC, ICSA, eic)
¢ Noimported products will be considered {only SA brands) and brands to be specified.
s Sample to be provided and product should not differ from sample.
2. COMPLIANT WITH THE REGULATION 918 OF THE HEALTH ACT, 2003 (ACT NO 61 OF 2003)
+ COA (A certified copy Certificate of acceptability for Food Premises) issued by an Environmental
Heclth  Practitioner must be submitted. Failure fo submit this certificate will invalidate an offer.
3. QUALITY CONTROL:
e HACCP cerfificate {Hazard Anclysis Crifical Control Points). The contractor shall implement and
operate a system of assured safe catering based en HACCP which includes laboratory testing for
bacteria on the confractor’s cost.
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1.1

21

This specificatiocn establishes the requirements for the SUPPLY AND DELIVERY OF ANNUAL FRUIT
PRODUCTS FOR THE FOOD SERVICES DEPARTMENT at Tygerberg Hospital.

Style or type of product

Fresh Apples, First grade
Portion Size: 120g

Estimated annual totals: 600kg X 53 weeks= 31 800kg

Quality requirements
Apples shoukd be clean, crispy and well formed. Virtuaily

free from dry-core rot, water care and core blush.
Virtually free from bitter pit lentil pitting, hail marks,
sunburn, insects damage and iniury, damage by any
diseases and skin stains. Free from discolouration
(browning). Should be free from genetically modified
CNA or GMO specific protein. Fruit should be harvested,
graded and inspected prior to packing.

No imported product will be considered (only locail
brands) and brands must be specified.

Cultivars: Royal Gala, Golden delicious, Granny Smith and
FUji

No imported products will be considéred (only SA brands)
and brands to be specified.

Sample to be provided and product sheuld not differ from
sample.

Labelling requirements: Product delivered must comply
with South African food labelling legislation.

Product name and class, brand name, country of origin,
consignment numbker, metric weights, production/pack
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and use by dates,

Indication of minimum durability, storage temperaturs
should be clearly visible on packaging.

PRICE SHOULD HOLD FIRM FOR THE PERICD

Packaging

The procuct shall be packed infe perforated boxes or
transparent plastic bags. Must be clean, in new condition,
safe for use with food products and comply with current
legislkation. Pack date and use by date must be clearty
visible

Quter: Ciean, protective cardboard

Inner: Plastic bags (20kg box)

Shelf-life
3 days and stered in cold rcom at 4-10 °C

Delivery and Storage:
The delivery vehicles must be inspected for cleanliness and

for the protection of the product from risk of
contamination. Products must be sicred and de[ivered_
under refrigerated conditions {0 - 4 °C]).

Quantity delivered may not exceed guantity ordered ond
will not be paid for. Delivery of product must happen on
Monday to Friday before 10h00 on the agreed date.

General:
Quoted price should include delivery and VAT, Guantity

ordered must be quantity delivered and will not be paid
for,

Microbiological analysis to be made available, if
requested. The product shall be microbiological safe for
human consumption.,

Site Meeting:

The Hospital will arrange a site and vehicle inspection prior
to the award process with those suppliers who may be
shortlisted. These visits do not In any way imply that o result
of an award will be made.

Style or Type of Product:
Fresh Pears, First grade

Portion size: 120¢
3.1 Estimated annual totals: 600kg X 53 weeks = 31 800kg

Quality requirements
Pears should be clean, well formed, mature and uniform in

size. It must be free from sunburn, hail marks, skin cracks,
skin punciures, over ripeness, stains, insect's damage and
injury and damage by any dissases. Free from
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discoloration. Should be free from genefically modified
DNA or GMO specific protein. Fruit should be harvested,
graded and inspected prior to packing,

Flesh must be cream and firm.
Texture is slighfly coarse, but tender,
Taste must be aromatic, sweet and juicy

No imported product will be considered {only local brands)
and brands must be specified.

Sample to be provided and product should not differ from
sample.

Colour; yellowish-green
Cultivar: Packham's Triumph

No imported products will be considered {only SA brands)
and brands to be specified.

Sample to be provided and product should not differ from
sample.

Labelling requirements: Product delivered must comply with
South African food labelling legislation.

Product descripfion, brand name, country of origin,
consignment number, metric weights, production/pack
and expiry dates,

Indication of minimum durakllity, storage temperature
should be clearly visibie on packaging.

PRICE SHOULD HOLD FIRM FOR THE PERIOD

Packaging

The product shall be packed in single layers in suitable
containers. It is highly recommended thot each fruit is
wrapped and packed. Packaging maferial should be new,
clean, dry and odourless and not fransmit to pears and any
harmiul substance that may be harmful to human health.
Only pears of the same quality, cultivar, ripeness, size and
colour should be packed fogether in the same container. It
must comply with current legislafion. Pack date and use by
date must be clearly visiole

Outer: Cledn, protective cardboard

Inner: Plastic bags (20kg box)

Shelf-life
3 days and stored in cold room at 4-10 °C.,
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Delivery and Storage:
The delivery vehicles must be inspected for cleaniiness and

for the protection of the product from risk of
contamination. Products must be stored and delivered
under refrigerated conditions (0 - 4 °C),

Quantity delivered may not exceed quantity ordered and
will not be paid for, Delivery of product must happen on
Monday to Friday before 10h00 on the agreed date.

General;
Quoted price should include delivery and VAT. Quantity

ordered must be quantity delivered and will not be paid
for.

Microbiological analysis 1o be made available, if
requested. The product shall be microbiclogical safe for
human consumption.

Site Meeting:

The Hospital will arrange a site and vehicle inspection prior
to the award process with those suppliers who may be
shortlisted. These visits do not in any way imply that a resul
of an award will be made.

Style or yp of product o
Bananas, First grade

Portien Size: 80-100g
Estimated annual totals: 400kg X 53 weeks= 21 200kg

Quality requirements
Bananas should be clean, well formed, mature and uniform

in size. It must be free from sunburn, hail marks, skin cracks,
skin punctures, over ripeness, stains, insects damage and
injury and damage by any diseases. Free from
discolouration. Should be free from genetically modified
4.1 | DNA or GMO specific protein. The flesh should be firm and
the fruit should not be overripe or foo green. Fruit should be
harvested, graded and inspected prior to packing.

No imported product will be considered {only local brands)
and brands must be specified.

Sample to be provided and product should net differ from
sample.

Colour: vellow

No imporfed products will ke considered (only SA brands)
and brands to be specified.
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Sample to be provided and product should not differ from
sample.

Labelling requirements: Product delivered must comply with
South African food lakelling legislation.

Product hame and grade, country of origin, consignment
number, metric weights, production/pack and use by dates,
indication of minimum durabllity, stcrage temperature
should be clearly visible on packaging.

PRICE SHOULD HOLD FIRM FOR THE PERIOD

Packaging

Bananas should be supplied in bunches. Banandas should
be packed in perforated boxes. It must comply with curent
legislation. Pack date and use by date must be clearly
visible,

Outer: Clean, protective perforated cardboard
Inner: Plastic kbags (20kg box)

Shelf-life
3 days and stored at room temperature,

Delivery and Storage:
The delivery vehicles must be inspected for cleanliness and

for the protection of the product from risk of
contamination. Products must be stored and delivered
under refrigerated conditions {0 - 4 °C).

Quantity delivered may not exceed quantity ordered and
will not be paid for. Dellvery of product must happen on
Monday to Friday before 10h00 on the agreed date.

General:

Quoted price should include delivery and VAT, Quantity
crdered must be quantity delivered and will not be paid
for.

Microbiological analysis to be made available, if
requested. The product shall e microbiologicat safe for
human consumption.

Site Meeting

The Hospital will arrange a site and vehicle inspection prior
to the award process with those suppliers who may be
shortlisted. These visits do not in any way imply that a result
of an award will be made.
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Style or type of product:
Lemaons, Fresh

Portion size: 80g (Medium - Large)
Estimated annual tofals: Tkg X 53 weeks= 53kg

Quality requirements
Lemons should be clean, well formed, maiure and uniform

in size. It must be free from sunburn, frost domage,
granulafion and drying cut, hail marks, skin cracks, skin-
punctures, over ripeness, sicins, insects damage
(Arthropoday), injury, damage by any diseases and free
from any visible fungus growth. It must be fit for human
consumption. Free from discolouration, Should be free from
genetically modified DNA or GMO specific protein. The
flesh should be firm and the fruit should not be overripe or
too green. The fruit should be juicy and not dried out, Fruit
should be harvested, graded and inspected prior to
packing. No imported product will be considered {only
local brands) and brands must be specified.

Colour; yellow
Cultivars: Eureka

No imported products will be considered {only SA brands)

51 and brands to be specified.

Sample to be provided and product should not differ from
sample.

Labelling requirements: Product delivered must comply with
South African food labelling legislation.

Product name and grade, country of origin, consignment
number, metric weights, production/pack and use by dates,
Indication of minimum durability, storage temperature,
ingredient declaration should be cleary visible on
packaging.

PRICE SHOULD HOLD FIRM FOR THE PERIOD

Packaging

The product shall be packed in single layers in suitable
containers. Packaging material should be new, clean, dry,
odourless and undamaged. Not impart o foreign taste or
odour to the citrus fruit. Any harmful substance that may be
harmfut to human hedith. Only lemons of the same quality,
cultivar, ripeness, size and colour should be packed
together in the same container. It must comply with current
legislation. Pack date and expiring date must be clearly
visible.

Outer: Clean, protective cardbeard
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Inner: Plastic bags (1kg)

Shelf-life
3 days and stored 4-100C.

Delivery and Storage:

The delivery vehicles must be inspected for cleanliness and
for the protection of the product from risk of
contamination. Procucts must be stored and delivered
under refrigerated conditions (0 -4 °C).

Quantity delivered may not exceed quantity ordered and
will not be paid for. Delivery of product must happen on
Monday to Friday before 10h00 on the agreed date.

General:

Quoted price should include delivery and VAT. Quantity
ordered must be quantity delivered and will not be pcid
for.

Microbiological andlysis to be made available, if
requested. The product shall be microbiological safe for
numan consumption,

Site Meeting

The Hospital will arrange a site and vehicle inspection pricr
to the award process with those suppliers who may be
shortlisted. These visits do not in any way imply that a result
of an award will be made.

wyyw westerncape.gov.za
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WCBD 3.1
PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A SEPARATE
PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY POINT

NAME Of DIAABI <ot et ee e Bid Number: TBH 301/2023

Closing Time: 11HO0 Closing date; 4 MARCH 2023

OFFER TO BE VALID FOR 90 DAYS FROM THE CLCSING DATE OF BID.

ESTIMATED
ITEM NO. DESCRIPTION -
QUANTITY YEAR T
R
1 kg*
price per kg™
1.1 APPLES, FRESH
| 31 800 kg* Roconennens
total**
1 kg*
Rovereniiinn
price per kg**
1.2 PEARS, FRESH
31 800 kg*
Revoiieninis
total**
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1 kg* | S

price per kg**
1.3 BANANAS, FRESH
21 200 kg* | S
total**
1 kg* Roooovnns

price per kg**

14 LEMONS, FRESH

53 kg* Reoreerinae

GRAND TOTAL FOR THE PERIOD JN———
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Required by: FOOD SERVICES DEPARTMENT
- Al TYGERBERG HOSPITAL
- Brandandmodel
- Countfry of origin:.
- Does the offer comply with the specification(s)? *YES/NO
- If not to specification, indicate daviation(s) . cooooiivii

- Period required for delivery

- Delivery basis e
- Guarantee Period e
Note: All delivery costs must be included in the bid price, for delivery at the prescribed destination.

* gl applicable taxes” includes value- added tax, pay as you earn, income fax, unemployment insurance
fund contributions and skills development ievies.

*Delete if not applicable
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WCBD 3.1/2

DEFINITION OF PRICING STRUCTURES

For the purpose of this bid the following explanations are provided:

1. Firm prices

1.4 Firm prices are prices which are only subject to adjustments in accordance with the actual Increase or decrease resulting from
the changes, Imposition or abolition of customs or excise duty and any other duty, levy, or tax which is binding upon the
contractor in terms of a law or regulation and has a demonstrable influence on the prices of any supplies, for the execution of
the contract.

The following two pricing structures will alsc be considered as firm prices:

1.2 Firm prices linked to fixed pericd adjustments, i.e two tier prices (firm 15t and firm 2nd year prices), only subject to the variables
indicated in the above paragraph.

1.3 Firm prices subject to rate of exchange fluctuations. (it is compulsory that the table below he completed for prices subject to rate
of exchange variations)

Note: Any advantage due to a more profitable exchange rate must be passed on to the Province.

Please furnish full particulars of your financial institution, state the currencies used in the conversion of the prices of the items
to South African currency, which portion of the price is subject to rate of exchange variations and the amounts remitted abroad.

ZAR=

ZAR=

ZAR=

ZAR=

ZAR=

ZAR=

ZAR=

ZAR=

ZAR=

ZAR=

ZAR=
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2. Non-firm prices

WCBD 3.1/2

Non-firm prices are either prices linked to proven adjustments or prices linked to escalation formula adjustments.

21 Itis compulsory that the variable factors and their welghts be indicated where prices are linked to proven adjustments.

The table below serves only as a guide and bidders must include all other information deemed necessary.

2.2 Incases where prices are subject to the escalation formula, the next table must be completed.

IN THIS CATEGORY PRICE ESCALATIONS WILL ONLY BE CONSIDERED IN TERMS OF THE FOLLOWING:

Where:
Pa
(1-V)Pt

I

D1, D2

R1t, R2t
R1o0, R20

VPt =
any

1t

Rlt R2:

Pa=(1-V)P DI ="+ D2—"—+D3="—+..Dn
Rlo 3

R2o0

The new escalated price to be calculated.

Rt )

+ VPt

85% of the original bid price. Note that Pt must always be the original bid price and not
escalated price

Each factor of the bid price eg. labour, transport, clothing, footwear, etc. The total of the various

factors D1,02 etc. must add up to 100%.

Index figure obtained from new index (depends on the number of factors used).

Index figure at time of bidding.

15% of the original bid price. This portion of the bid price remains firm i.e. itis not subject to

price escalations.

3. THE FOLLOWING INDEX/INDICES WAS USED TO CALCULATE THE BID PRICE:

Index  ...........

Index  ...........

..... Dated Index
....... Index Dated
..... Dated Index
....... Index Dated

www westerncdpe.gov.zq
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WCBD 4

Western Cape
Government

PROVINCIAL GOVERNMENT WESTERN CAPE

DECLARATION OF INTERESTS, BIDDERS PAST SCM PRACTICES AND INDEPENDENT BID
DETERMINATION

1. To give effect to the requirements of the Western Cape Provincial Treasury instructions, 2019: Supply
Chain Management {Goods and Services), Practice Note 4 of 2006 Declaration of Bidders Past SCM
Practices-[SDB8), Instruction note Enhancing Compliance Monitoring and Improving Transparency and
Accountability n Supply Chain Management, Practice note 7 of 2009/10 - $8D 4 Declaration of Interest,
Practice Note 2010 Prohibition of Restrictive practices SBD?, Section 4 {1) (b} (i) of the Compefition Act Ne.
89 of 1998 ais amended together with its associated regulations, the Prevention and Combating of Comupt
Activities Act No 12 of 2004 and regulations pertaining to the tender defaulters register, Paragraph 16A9 of
the National Treasury Regulations and/or any other applicable legislation.

2. All prospeciive bidders Intending to do business with the Institufion must be regisiered on the
Cenfral Supplier Datcbase (CSD) and the Western Cape Supplier Evidence Bank (WCSEB) if they wish fo do
business with the Western Cape Government (WCG)via the elecironic Procurement Solution (ePS§).

3. Definitions

“bid" means a bidder's response to an instifution’s invitation to participate in a procurement process which
may include a bid, price guotation or proposal;

“Bid rigging (or collusive bidding)" occurs when businesses, that would otherwise ke expected fo
compete, secretly conspire fo raise prices or lower the guality of goods and / or services for purchasers
who wish to acquire goods and/or services through a bidding process. Bid rigging is, therefore, an
dagreement between competitors;

“business interest” means -
{a) aright or entitlement to share in profits, revenue or assets of an entity;
{b) areal or personal right in property;
(c) aright to remuneration or any other private gain or benefit, or

(d) Includes any interest contemplated in paragraphs {a}, (k) or (¢) acquired through an infermediary
and any poiential interest in terms of any of those paragraphs;

“Consortium or Joint Venture" means an association of persons for the purpose of combining thelr
experlise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract;

“Ceorruplion™- General offences of coruption are defined in the Combating of Corrupt Activities

l if you know of any corvupt, fraudulent or collusive actions in the Institution, please report it by calling the Nutional Hotline 0800 701 701

This form must be completed annually. Should the information herein declared change in the course of the year or before the next renewal or in relation to
any bid, quotation or cantract, it is the entity’s responsibiiity to advise the Institution in writing of the change in such detaifs.

www westerncape.gov.za
Hedlih: Tygerberg Hosplial | Supply Chain Management Department




WCBD 4
ACt, 2004 [Act No 12 of 2004) as:

Any person who directly or indirectly-

(a) accepts or agrees or offers to accept anl’ gratification from any other person, whether for the
benefit of himself or harself or for the benefit of another person; or

(b) gives or agrees or offers tc give to any other person any gratification, whether for the benefit of that
other person or for the benefit of another person., in order to act personally or by influencing another
person so to act, in a manner—

(i) that amounts to the-

{ag)  ilegal dishonest. unautharised. Incomplete, or biased: or

(bb)  misuse or selling of information or material acgulred in the course cf the exercise,
carrying out or performance of any powers, duties or functions arising out of a constitutional,
statutory, contractual or any other legal obligation:

(ii) that amounts to-

(ag)  the abuse of a position of autheorlty;

(bb)  abreach of trust; or

(cc}  the violation of alegal duty or a set of rules;
(iii) designed to achieve an unjustified result; or

{iv) that amounts to any other unauthorised or Improper inducement to do or 45 nof to co
anything. of the, Is guilty of the offence of corrugtion

“CSD” means the Central Supelier Database maintained by National Treasury;.
"employee”, in relation fo -

la) o department, means a person contemplated in section 8 of the Public Service Act, 1994 but
excludes a person appointed in ferms of section 12A of that Act; anc

{b) a public entity, means a person employed by the public entfiy;
“entity” means any -

(a) association of persons, whether or not incorporated or registered in terms of any law, including d
company, corporation, trust, partnership, close corporation, joint venture or consortium; or

{b) sole proprigtorship;

“entity conducting business with the Institution” means an entity that contracts or applies or tenders for the
sale, lease or supply of geods or setvices fo the Province;

“Family member” means o parson’s —

If you know of any corrupt, fraudulent or collusive actions in the Institution, please repott it by colling the National Hotline 0800 701 701

This form must be completed annually. Should the information herein deciared change in the course of the year or before the next renewa! or in refation to
any bid, quotation or contract, it is the entity’s responsibility to advise the Institutlon in writing of the change in stuch details.
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WCBD 4
(a) spouse; or

(b) child, parent, Lrother, sister, whether such a relationship results from birth, marricge or adoption or
some other legal arrongement {as the case may be);

“Infermediary” means ¢ person through whom an interest is acquired, and includes c representailve or
agent or any other person who has been granted authority to act on behalf of another person;

“Institution” means ~ a provincicl department or provingial public entity listed in
Schedule 3C of the Act;
“Provincial Government Western Cape (PGWC)" means
(@) the Institution of the Western Cape, and
(o) aprovincial public entity;
“RWOEE" maans -
Remunerdtive Work Outside of the Employee's Employment
“spouse’ means a person's.-
() partner in mariage or civil union according fo legislation;
(b) partnerin a customary union according to indigenous law; cr

(c) partner with whom he or she cohalbits and who is publicly acknowledged by the person as his or her
life partner or permanent companion.

4, Regulation 13(c) of the Public Service Regulations (PSR} 2016, effective 1 February 2017, prehibfis
any employee from conducting business with an organ of state, or holding a directorship in a public or
private company doing business with an organ of state unless the employee is a director {in an official
capacity) of ¢ company listed in schedules 2 and 3 of the Public Finance Management Act.

a) Therefore, by 31 January 2017 all employees who are conducting business with an organ of state
should either have:

i) resigned as an employee of the government institution or;
{ii) cease conducting business with an organ of state or;

(1if) resign as a director/shareholder/owner/member of an entity that conducts business with an
organ of state.

| if you know of any corrupt, froudulent or collusive actions in the Institution, plense report it by calling the National Hotline 0800 701 701

This form must be compieted annually. Should the information herein declared change in the course of the year or before the next renewal or in relation to
any bid, guotation or contract, it is the entity’s responsibility to advise the Institution in writing of the change in such details.
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WCBD 4

3. Any legal person, or their family members, may make an offer or offers in terms of this invitation fo
bid. In view of potential conflict of inferest, in the event that the resulting bid, or part thereof, be awarded
to family members of persons employed by an organ of state, it is required that the bidder or his/her
authorised representative declare his/her position In relation to the evaluating/adjudicating authority where
the bidder Is employed by the Institution

6. The bid of any bidder may be disregarded if that bidder or any of its directors abused the institution’s
supply chain management system; committed fraud or any other improper conduct in relation 1o such
system; or failed to perform on any previous confract,

7. Section 4 {1) () (i} of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
betwean, or concerted practice by firms, or a decision by an association of firms, if it is between partles in a
horizontal relationship and if it involves collusive bidding (or bid rigging). Collusive bidding is a per se
prohikition meaning that it cannot be justified under any grounds,

8, Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities must take
all reasonable steps to prevent cbuse of the supply chain managemesnt system and cuthorises accounting
officers and accounting authorities fo:

a) disregard the bid of any bidder if that bidder, or any of its directors have abused the institution's
supply chain management system and or committed fraud or any other improper conduct in refation fo
such sysfem.

b) cancel a confract awarded to a supplier of goods and services if the supplier committed any
conupt or fraudulent act during the bidding process or the execution of that contract.

9. Communication between partners in a joint venture or consortium will not be construed as collusive
bidding.

10, In addition and without prejudice to any other remedy provided to combat any restrictive practices related
to bids and contracts, bids that are suspicious will be reported to the Competition Commission -for
investigation and possitle imposition of administrative pencilties in ferms of section 59 of the Competition Act
No 89 of 1998 and or may be reported tc the National Prosecuting Authorfty [NPA) for criminal mvestigation
and or may be restricted from conducting business with the public sector for a period not exceeding ten
{10) years In terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other
applicable legislation.

CSD Registration Number MAAA

Name of the Entity

Entity registration Number
fwhere applicablg)

Entity Type

Tax Reference Number

Full details of directors, shareholder, member, partner, frustee, sole proprietor or any persons with a right
or entiflement to share in profits, revenue or assets of the entity should be disclosed in the Table A below.

| If you know of any carrupt, fraudulent ar collusive actions in the Institution, please report it by calling the Natlonal Hotline 0800 701 701

This form must be completed annually. Should the information herein declared change in the course of the year or before the next renewal ar in relation to
any bid, quotation or contract, it is the entity’s responsibility to advise the Institution in writing of the change in such detaiis,
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TABLE A

ey

B1 Are any persons listed in Table A identified on the CSD as employees of an organ of state? NG | YES
| (i yes, refer fo Public Service Circular EIM 1/2016 fo exercise the listed actions)

B2 Are any employees of the entity alsa employees of an organ of statee (If NO | YES
’ yes complete Table B and aiftach their approved “RWOEE")

B3 Are any family membears of the persons listed in Table A employees of an organ of state? (If NO VES
) ves complete Table B)

l if you know of any corrupt, fraudulent or collusive actions in the Institution, please report It by calling the National Hotline 0800 701 701

This form must be compieted annually. Should the information herein declared change in the course of the year or before the next renewal or in relation to
any bid, quotation or contract, it Is the entity’s respansibility to advise the institution in writing of the change in such details,
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TABLE B

Details of persons {family members) connected to or employees of an organ of state should be disclosed
in Table B below.

! If you know of any corrupt, fraudulent or collusive actions in the Institution, please report it by calling the National Hotline 0800 701 701

This form must be completed annuaily. Should the information herein declared change in the course of the year or before the next renewdl cr in relation to
any bid, quotation or contract, it is the entity’s responsibiiity to advise the Institution in writing of the change in such detalis.
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C1. | Did the entity conduct business with an organ of state in the last twelve months? NO YES
(If yes complete Table C)

C2.TABLEC

Complete the below table to the maximum of the last 5 contracts.

C3. Is the entity or its principals listed on the National Database as companies or persons NO YES
prohibited from doing business with the public sector?

C4. Is the entity or its principals listed on the National Treasury Register for Tender NO YES
Defaulters in terms of section 29 of the Prevention and Combating of Corrupt Activities
Act (No. 12 of 2004)2

{To access this Register enter the Naticnal Treasury's website, www. regsury.qov.za,
click on the icon “Register for Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 326 5445.)

CS. If yes to C3 or C4, were you informed in writing about the fisting on the NO YES N/A
database of restricted suppliers or Register for Tender Defaulters by Nationai
Treqsury@

Cé. Was the entity or persons listed in Table A convicted for fraud or corruption during the NG YES
past five years in a court of law (including a court outside the Republic of South
Africa)?

C7. Was any contract between the bidder and any organ of state terminated during the NG YES
past five years on account of failure to perform on or comply with the contract?

| if you know of any corrupt, fraudulent or collusive actions in the Institution, please repert it by calfing the National Hotling 0800 701 701

This form must be completed annually. Should the information herein declared change in the course of the year or before the next renewal or in relation to
any blid, quotation or contract, it is the entity’s responsibility to advise the Institution in writing of the change in such details.
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swedar/affirm; i. that the informaticn disclosed above Is frue and accurate; ii. that |

understand the content of the document;

il the entity undertakes to independently arrive at any offer at any time to the Institution without
any consultation, communication, agreement or arrangement with any competitor. In addition, thaf
there will be no consultations, communications, agreements or drrangements with any compefitor
regarding the quality, guantity, specifications and conditions or delivery particulars of the products
or services to the Institution.

iv. that the entity or its representative are aware of and undertakes not to disclose the terms of
any bid, formal or informal, directly or indirectly, to any competitor, prior to the awarding of the
contract,

DULY AUTHORISED REPRESENTATIVE'S SIGNATURE

| certify that before administering the oath/affirmation | asked the depenent the following questions and
wrote down his/her answers in his/her presence:

1.1 Do you know and understand the contents of the declarationg ANSWER: ...

1.2 Do you have any cbjection to taking the prescribed cath? ANSWER: ..o

1.3 Do you consider the prescribed oath to be binding on your conscience? ANSWER:............ccs

1.4 Do you want to make an affirmations ANSWER: ...

2. | certify that the deponent has acknowledged that he/she knows and understands the contents of this
declaration, which was sworn to/affirmed and the deponent’s signature/thumbprint/mark was
place thereon in my presence.

SIGNATURE FULL NAMES Commissioner of Oaths
Designation (rank) ... ex officio: Republic of South Africa

Date: Place

| if you know of any coerrupt, fraudulent or collusive actions in the Institution, please report it by calling the National Hotline 0800 701 701

This form must be completed annually. Should the information herein declared change in the course of the year or before the next renewal or in relation to
any bid, quotation or contract, it is the entity’s responsibility to advise the institution in writing of the change in such details.
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This document must be signed and submitted together with your bid

THE NATIONAL INDUSTRIAL PARTICIPATION PROGRAMME
INTRODUCTION

The National Industrial Participation (NIP) Programme, which is applicable to all government procurement
contracts that have an imported content, became effective on the 1 September 1994. The NIP policy and
guideiines were fully endorsed by Cabinet on 30 April 1997. In terms of the Cabinet decision, cll state and
parastatal purchases / lease contracts (for goods, works and services) entered into dfter this date, are
subject to the NIP requirements. NIP is obligatory and therefore must be complied with. The Industrial
Parficipation Secretariat (IPS) of the Department of Trade and Industry {DTl) is charged with the responsibility of
ddministering the programme.

1. PILLARS OF THE PROGRAMME

1.1 The NIP obligation is benchmarked on the imported content of the contract. Any contract having
an imported content equal to or exceeding US$ 10 million or other currency equivalent fo
US$ 10 million wilt have a NIP obligation. This threshold of US$ 10 million can be reached as follows:

(a) Any single contract with imported content exceeding US$10 million.
or

(b) Multiple contracts for the same goods, works or services each wi’rh imported content exceeding
JS$3 million awarded to one seller over a 2-year period which in total exceeds US$10 million.

or

(c} A contract with a renewable option clause, where should the option be exercised the total value
of the imported content will exceed US$10milion.

or

(d} Multiple suppliers of the same goods, works or services under the same contract, where the value
of the imported content of each allocation is equal fo or exceeds US$ 3 milion worth of goods,
works or services to the same government institution, which in total over a two (2) year period
exceeds US$10 million.

1.2 The NIP obligation applicable to suppliers in respect of sub-paragraphs 1.1 (a) to 1.1 {c] above will
amount to 30 per cent of the imported content whilst suppliers in respect of paragraph 1.1 (g} shall
incur 30 per cent of the total NIP obligation on a pro-rata basis.

1.3 To satisfy the NIP obligation, the DTl would negotiate and conclude agreements such as investments,
joint ventures, sub-contfracting, licensee production, export promotion, sourcing arangements and
researchand development {R&D) with partners or suppliers.
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2.1

2.2

3.1

3.2

fo discharge the obligation.,
REQUIREMENTS OF THE DEPARTMENT OF TRADE AND INDUSTRY

In order to ensure effective implementation of the programme, successful bidders {contractors) are
required to, immediately after the award of a contract that is in excess of R10 million (fen million
Rands), submit details of such a contract to the DTl for reporting purposes.

The purpose for reporting details of contracts in excess of the amount of R10 million (ten million
Rands) is to cater for multiple contracts for the same goods, works or services; renewable contracts
and multiple suppliers for the same goods, works or services under the same contract as providea for
inparagraphs 1.1.(b) to 1.1, (d) above, .

BID SUBMISSION AND CONTRACT REPORTING REQUIREMENTS OF BIDDERS AND SUCCESSFUL BIDDERS
(CONTRACTORS)

Bidders are reguired o sign and submit this Western Cape Bidding Document {WCBD 5} together with
the bid on the closing date and time.

In order to accommodate multiple contracts for the same goods, works or services; renewable
coniracts and mulfiple suppliers for the same goods, works or services under the same contract as
indicated insub-paragraphs 1.1 (k] to 1.1

{d) above and to enable the DTl in determining the NIP obligation, successful bidders (contractors)
are required, immediately affer being officially nofified about any successful bid with a value in
excess of R10 million (ten milion Rands), to contact and furnish the DTl with the following
information:

Bid/contract number.

* Description of the goods works or services.

*  Date on which the contract was accepied.

*  Name, address and contact details of the government institution.
*  Value of the contfract.

s Imported content of the confract, if possible.

Theinformationrequiredin paragraph 3.2 above must be sentto the Department of Trade and Industry,
Private Bag X 84, Pretoric, 0001 for the attention of Mr Eias Malapane within five (5) working days
after award of the contract. Mr Malapane may be contacted on telephone (012} 394 1401, facsimile
(012) 394 2401 or e-mail at EMdlapane@thedtic.qgov.za for further details about the programme.
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4,

4.1

4.2

PROCESS TO SATISFY THE NIP OBLIGATION

Once the successful bidder (contracter) has made contact with and furnished the DTl with the
information required, the following steps wil be followed:

a. the centractor and the DTl will determine the NIF obligation;

b. the contractor and the DTl will sign the NIP okligation agreement;

c. the confractor will submit a performance guarantee to the DTI;

d. the confractor will submit @ business concept for consideration and approval by the DTI;

€. upon approval of the business concept by the DT, the contractor will submit detailed business
plans ouilining the business concepts;

f. the confractor will implement the business plans; and
g. the contractor will submit bi-arnual progress reports on approved plans to the DT

The NIP obligation agreementis between the DTl and the successful bidder (contractor) and,
therefore, does not involve the purchasing institution.

Bid number ........, TBH 301/2023............ Closing date: 6 MARCH 2023 11:00AM

Name of bidder..........ocvvvvi e —————————

el e Wole o =Y RO

SIgNAtUre o, Name {in print) o

I [ U
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PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2022 AND IN
TERMS OF THE WESTERN CAPE GOVERNMENTS INTERIM STRATEGY AS IT RELATES TO PREFERENCE POINTS

This preference form must form part of all bids invited. It contains general information and serves as a claim
form for preference points for Broad-Based Black Economic Empowerment (B-BBEE) Status Leve! of
Contribution

NB. BEFORE COMPLETING THIS FORM, BIDDERS (TENDERERS) MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER, PREFERENTIAL PROCUREMENT
REGULATIONS, 2022 AND THE BROAD BASED BLACK ECONOMIC EMPOWERMENT ACT AND THE CODES OF
GOOD PRACTICE

1. DEFINITIONS 1.1 “acceptable tender" mecns any tender which, in all respects, complies with the
specifications and conditions of tender as set out in the tender document.

1.2 “affidavit” is a type of verified statement or showing, or in other words, it contains a verification,
meaning it is under oath or penalty of perjury, and this serves as evidence to its veracity and is required for
court proceedings.

1.3 "all applicable taxes” includes value-added tax, pay ds you earn, income tax, unemployment
insurance fund contributions and skilis development levies;

1.4 “B-BBEE" means broad-based black economic empowerment as defined in section 1 of the Broad-
Based Black Economic Empowerment Act;

1.5 "B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of o code of good
practice on black economic empowerment issued in terms of section 9(1) of the Broad-Based Black
Economic Empowerment Act;

1.6 “bid” means a written offer on the official bid documents or invitation of price quotaticns and “tender”
is the act of bidding /tendering;

1.7 "Code of Good Practice™” means the generic codes or the sector codes as the case may be:

1.8 “consortium or joint venture” means an association of pérsons for the purpose of combining thelr

expertise, property, capital, efforts, skil and knowledge in an activity for the execution of a contract;
Western Cape Supplier Evidence Bank Yersion: January 2023

1.9 “confract” means the agreement that results from the acceptance of a bid by an organ of state:
1.10 “EME" Is an Exempted Micro Entferprise with an annual total revenue of R10 million or less,

1.11 “Firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs or excise duty and any
other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor and
demonsirably has an influence on the price of any supplies, or the rendering cosis of any service, for the
execution of the contract;

1.12 "Large Enterprise” is any enterprise with an annual total revenue above R50 million;

1.13 “non-firm prices” means all prices other than “firm” prices;

1.14 “person” includes a juristic person;

Western Caope Supplier Evidence Bank Version: January 2023
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1.15 “price” means an amount of money tendered for goods or services, and includes all applicable taxes
less all uncenditional discounts;

1.16 "proot of B-BBEE status level contributor” means-
1.17 @SE is a Qualifying Small Enterprise with an annual total revenue between R10 million and R50 million;

1.18 “rand value” means the total estimated value of a contract in Rand, calculated at the fime of bid
invitation, and includes all applicable taxes;

1.19 “sub-contract”’ means the primary contractor's assigning, leasing, making out work to, or employing,
another person tc support such primary centractor in the execution of part of a project in terms of the
contract.

1.20 "tender” means a written offer in the form determined by an organ of state in response to an
invitation to provide or services through price quotations, competitive tendering process or any other
method envisaged in legislation;

1.21 “tender for income-generating contracts" means a written offer in the form determined by an organ
of state in response to an invitation for the origination of inceme-generating contracts through any
method envisaged in legislation that will result in a legal agreement between the organ of state and a
third party that produces revenue for the organ of state, and includes, but is not imited to, leasing and
disposal of assets cmd concession contracts, excluding direct sales and disposal of assets through public
auctions;

1.2Z “the Act" means the Preferenticl Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);

1.23 “the Regulations” means the Preferential Procurement Regulations, 2022;

(a) The B-BBEE status level certificate issued by an authorized body or person;
{b) A sworn affidavit-as prescribed in terms of the B-BBEE Codes of Good Practice; or

(c) Any other requirement prescribed in terms of the Broad- Based Black Economic Empowerment Act.
Western Cape Supplier Evidence Bank Version: January 2023

1.24 "total revenue” bears the same meaning assigned to this expression in the Codes of Good Practice
on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act and promulgated in the Government Gazette on 11 October 2013;

1.25 "trust” means the arrangement through which the property of one person is made over or
beqgueathed to a frustee fo administer such property for the benefit of another person; and

1.26 "trustee” means any person, including the founder of a frust, fo whom property is bequeathed in
order for such property to be administered for the benefit of another person.

2. GENERAL CONDITIONS
2.1 The fellowing preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicabie taxes included);
and

Western Cape Supplier Evidence Bank Version: January 2023
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- the 90/10 system for requirements with o Rand value above R50 000 000 {all applicable taxes included).

2.2 Preference point system for this bid:

{a) The value of this bid is estimated to exceed/not exceed R50 000 000 {all applicable taxes included)
and therefore the preference point system shall be applicable; or

(b} Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicabie for this tender).

2.3 Preference points for this bid {even in the case of a tender for income-generating contracts) shali be
awarded for:

(a) Price; and

(b} B-BBEE Status Level of Contribution,

2.4 The maximum points for this bid are allocated as follows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not exceed

2.5 Failure on the part of @ bidder to fill in, sign this form end submit in the circumstances prescribed in the
Codes of Good Practice either a B-BBEE Verification Certificate issued by a Verification Agency
accredited by the South African Accreditation System (SANAS) or an affidavit confirming annual total
revenue and level of black ownership together with the bid or an offidavit issued by Companies
Intellectual Property Commission, will be interpreted to mean that preference peints for B-BBEE status level
of contribution are not claimed.

2.6 The organ of state reserves the right to require of a bidder, either before o bid is adjudicated or at any
time subsequently, to substantiate any claim in regard to preferences, in any manner required by the
organ of state.

3. ADJUDICATION USING A POINT SYSTEM

3.1 Subject to Section 2 (1) (f} of the Preferential Procurement Policy Framework Act, 2000, the bidder
obtaining the highest number of total points will be awcrded the contfract.

3.2 A tenderer must submit proof of its B-BBEE status level of contributor in order to claim points for B-BBEE.
3.3 A tenderer failing to submit proof of B-BBEE status level of contributor or is a non-compliant contributor
to B-BBEE will not be disqualified but will only score:

{a) points out of 80 for price; and

(o) 0 poinis cut of 20 for B-BBER

3.4 Points scored must be rounded off to the nearest 2 decimal places.

3.5 In the event that two or more bids have scored equal fotal points, the successful bid must be the one
scoring the highest number of preference points for B-BBEE.
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3.6 As per section 2 (1) [f] of the Preferential Procurement Policy Framework Act, 2000, the contract may
be awarded to a bidder other than the one scoring the highest number of total points based on objective
criteria in addifion fo those contemplated in paragraoh (d) and (e) of the Act that justifies the award to
another fenderer provided that it has been stipulated upfront in the tendering conditions.

3.7 Should two or more bids be equal in all respects; the award shall be decided by the drawing of iofs.

4. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES
4.1 POINTS AWARDED FOR PRICE
4.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEM

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 2010
PS:SOl_Pr—P‘mm\ Ps =00 1_Pr—P.mm|
P min ) or P min )

Where

Ps = Points scored for price of bid under consideration
Pt = Price of tender under consideration

Pmin = Price of lowsst acceptable tender

5. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME GENERATING PROCUREMENT

5.1 POINTS AWARDED FOR PRICE

A maximum of 86 or 0 points is cllocated for price on the following basis:

80/20 or 20410

o PPz R
Ps = 80 (1 o mai ) Py = 00 (,1 F Pt ;mxz:r.m)

oy

or
Where

Ps = Poinfs scored for price of tender under consideration
Pt = Price of tender under consideration

Pmax = Price of highest acceptable fender
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6. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

1.1 In terms of WCG interim strategy, preference points must be awarded to o bidder for aftaining the
B-  BBEE stctus level of contribution in accordance with the table below:

0
2 9 18
3 é 14
4 5 12
5 4 8
é 3 é
7 2 4
8 1 2
Nen-compliant 0 0
contriputor

1.2 An EME must submit a valid, originally certified afficavit confirming ennual turnover and level of i
black ownership or an affidavit issued by Companies Intellectual Property Commission

1.3 A QSE that is less than 51 per cent (50% or less) black owned must be verified in terms of the QSE

scorecard issued via Government Gazette and submit a valid, original or a legible certified copy of
_ a B-BBEE Verification Cerfificate issued by SANAS.

6.4 A QSE that is at least 51 per cent biack owned (51% or higher) must submit a vaiid, originally
certified affidavit confirming turnover and level of black ownership as well as declare its empowering
status or an affidavit issued by Companies inteliectual Property Commission. |

4.5 A large enterprise must submit a valid, original or originally certified copy of a B-BBEE Verification
Certificate issued by a verification agency accredited by SANAS.

6.6 A trust, consortium or joint veniure, will qualify for points for their B-BREE status level as a legal entity,
provided that the entity submits their B-BBEE status level certificate.

6.7 A trust, censortium or joint venture [including unincorporated consortia and joint ventures) must submit
o consolidated B-BBEE status level verification certificate for every separate fender.

4.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level cerfificates in
terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

7. BID DECLARATION

7.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:
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8. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPH &
8.1 B-BBEE Status Level of Contribution....... S e (maximum of 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in paragraph
6.1 and must be substantiated by means of a B-BBEE cerlificate issved by a Verification Agency
accredited by SANAS or an affidavit confirming annual total revenue and level of black ownership in terms
of the relevant sector code applicable to the tender,

9. SUB-CONTRACTING

9.1 Will any portion of the contract be sub-contracted? YES/NO [delete which is not applicable)
¢.1.1 If yes, indicate:

(i) what percentage of the confract will be subcontracted? ..o, %

(i) the name of the SUD-CONTTOCTONZ 1o e e e

(ill) the B-BBEE status level of the sub-contracior? .................

(iv) whether the sub-coniractor is an EME or QSE2 YES/NO (delete which is not applicable)

9.1.2 Sub-contracting relates to a particular contract and if sub-centracting is applicable, the bidder to
state in their response to a particular RFQ that a portion of that contract will be sub-contracied.

10. DECLARATION WITH REGARD TO COMPANY /FIRM

10.1 Name of company/ entity: ...
10.2 VAT registration NUMIET: . et
10.3 Company Redistraton NUMDEr . e e
10.4 TYPE OF COMPANY/ FIRM |

o Partnership/ Joint Venture/ Consortium

o One-person business/ sole propriety

o Close corporation

o Public Company

o Personal Liability Company

o {Pty} Limited

0 Non-Profit Company

o State Owned Ccecmpany

[SELECT APPLICABLE ONE]

Western Cape Supplier Evidence Bank Version: January 2023
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10.5 I/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify
that the points claimed, based on the B-BREE status level of confribution incicated in paragraph 7 above,
qudlifies the company/ firm for the preference(s) shown and I/we acknowledge that:

{a) The Western Cape Government reserves the right to audit the B-BBEE status claim submitted by the
bidder.

(b} As set out in Section 130 of the B-BBEE Act as amended, any misrepresentation constitutes a criminal
offence. A person commits an cffence if that person knowingly:

(i) misrepresents or aitempts to misrepresent the B-BBEE status of an enferprise;

(i) provides false information or misrepresents information to a B-BBEE Verification Professional in order to
secure a particular B-BBEE stafus or any benefit associated with compliance to the B-BBEE Act;

(i) provides false information or misrepresents information relevant to assessing the B-BBEE status of an
enterprise to any crgan of state or public entity; or

(ivl engages in a fronting practice.

(c) If a B-BBEE verification professional or any procurement officer or other official of an organ of state or
public entity becomes aware of the commission of, or any attempt to commit any offence referred to in
paragraph 10.5 {a) above will be reported to an appropriate law enforcement agency for investigation.

{d) Any person convicted of an offence by a court is liable in the case of contravention of 10.5 (b} to a
fine or to imprisonment for a period not exceeding 10 years or to both o fine and such imprisonment or, if
the convicted person is not a natural person to a fine not exceeding 10 per cent of its annual furnover,

(e) The purchaser may, if it becomes aware that a bidder may have obtained its B-BBEE status level of
confribution on a fraudulent basis, investigate the matter. Should the investigation warrant a restriction be
imposed, this will be referred to the National Treasury for investigation, processing and imposing the
restriction on the Nafional Treasury's List of Restricied Suppliers. The bidder or confractor, ifs shareholaers
and directors, or only the shareholders and directors who acted on a fraudulent basis, may be restrictec
from cbiaining business from any organ of state for a period not exceeding 10 years, after the audi
alieram partem {hear the other side) rule has been applied.

(f) The purchaser may, in addition to any other remedy it may have -
(i} disqualify the person from the bidding process;
i} recover costs, losses or damages it has incurred or suffered as a result of that person's conduct;

(i} cancel the contract and claim any damages which it has suffered as a result of having to make less
favourable arrangements due to such cancellation; and

(iv) forward the matter for criminal prosecution.
(@) The information furnished is frue and correct.

(h) The preference points claimed are in accordance with the General Conditions as indicated in
paragraph 2 of this form,
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SIGNATURE(S) OF THE BIDDER(S): ...ccuoviuiiriieiiiinn it snrnr s nas s as s snassanns
07 Y | = T ORI UUPPOPS PR

A RESS: ettt e et g b s e et e e g bt

------------------------------------------------------------------------------------------------------------------------------
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THE NATIONAL TREASURY
Republic of South Africa

GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

July 2010
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GOVERNMENT PROCUREMENT
GENERAL CONDITIONS OF CONTRACT
July 2010

The purpacss of this document is to:

Draw special attention to certain general conditions
applicable to government bids, contracts and orders: and

To ensure that clients be familior with regard te the rights
and obligations of all parties involved in doing business

with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the

feminine and neuter.

The General Conditions of Contract will form part of
all bid documents and may not be amended.

Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if

(applicable) and will supplement the General Condifions
of Contract. Whenever there is a conflict, the provisions

in the SCC shall prevail.
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1. Definitions

1.6

1.10

General Conditions of Contract

The following terms shall be interpreted os indicated:

"Closing fime" means the date and hour specified in the bidding
documents for the receipt of bids.

"Confract” means the written agreement entered intc between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

"Ceniract price” means the price payable to the supplier under
the contfract for the full and proper performance of his
confractual obligations.

“Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the acticn of o public
official in the procurement process or in centract execution.

"Countervdiling duties” are imposed in cases where an enferprise
abroad is subsidized by its government and encouraged to
market its products internationdally.

“"Country of origin™ means the place where the goods were
mined, grown or preoduced or from which the services are
supplied. Geoods are produced when, through manufacturing,
processing or substantial and major assembly of components, o
commercially recognized new product results that is substantially
different in basic characteristics or in purpose or ufility from its
compEonents,

"Day" means calendar day.

“Delivery" means delivery in compliance of the conditions of the
contract or order,

“"Delivery ex stock” means immediate delivery directly from stock
actually on hand,

"Delivery into consignees store or to his site” means delivered ond
unlcaded in the specified store or depot or on the specified site
in compliance with the conditions of the contract or order, the
supplier bearing all risks and charges involved until the supplies
are so  delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad market iis
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.
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1.12

1.13

1.14

1.15

1.19

1.20

1.22

" Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted to,
acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, guarantine restrictions and
freignt embargoes.

"Fraudulent practice” means a misrepresentation of facts in order
to influence o procurement process or the execution of o
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission) designed
to establish bid prices at artfificial non-competitive levels and to
deprive the bidder of the benefits of free and open competition.

"GCC” means the General Conditions of Contfract,

"Goods" means all of the equipment, machinery, and/or other
materials that the supplier is required to supply fo the purchaser
under the contract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or matericis which
have been or are still to be imported [whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the supplies covered by the bid wil be
manufactured.

"Local content” means that porticn of The‘bidding price which is
not included in the mported content provided that locdl
manufacture does take place.

“Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes

other related value-adding activities.

"Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

“Project site," where applicable, means the place indicated in
bidding documents,

"Purchaser” means the organization purchasing the goods.

"Republic" means the Republic of South Africa.
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2. Application

3. General

4, Standards

5. Use of
contract

documents
and
infformation;
inspection.

1.23 "SCC" means the Special Conditions of Contract.

1.24

1.25

2.1

22

3.1

3.2

4.1

5.1

“Services" means those functional services dnci!lory to the supply
of the goods, such as transportation and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, catering, gardening, security, maintenance
and other such obligations of the supplier covered under the
contfract.

“Written™ or "in writing" means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts
and orders including bids for functional and professional
services, sales, hiring, letting and the granting or acquiting of
rights, but excluding immovable property, unless otherwise
indicated in the bidding documents.

Where applicable, special conditicns of contract are also laid
down to cover specific supplies, services or works,

Where such special conditions of contract are in conflict with
these general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the
purchaser shall not be liable for any expense incurred in the
preparation and submission of a bid. Where gpplicable a non-
refundable fee for documents may be charged.

With certain exceptions, invitations to bid are only oublished in the
Government Tender Bulletin, The Government Tender Bulletin may
be obtained directly from the Government Printer, Private Bag
X85, Pretoric 0001, or cccessed electronically  from
www iredsury.gov.zg

The goods supplied shall conform to the standards mentioned in
the bidding documents and specifications.

The supplier shall not, without the purchaser's prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or. infermation
fumnished by or on behalf of the purchaser in connection
therewith, to any perscn other than a person employved by the
supplier in the performance of the contract. Disclosure to any
such employed person shall be made in confidence and shall
extend only so far as may be necessary for purposes of such
performance,
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6. Patent rights

7. Performance
security

5.2

5.3

The supplier shall not, without the purchaser’'s prior written
consent, moke use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.7 shall remain the property of the purchaser and shall be
returned (all copies) to the purchoser on completion of the
supplier's performance under the contract if so, required by the
purchaser,

5.4 The supplier shall permit the purchaser tc inspect the supplier's

7.1

7.2

7.3

7.4

records relating to the performance of the supplier and ¢ have
them audited by auditors appointed by the purchaser, if so,
required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser,

Within thirty {30) days of receipt of the notification of contract
award, the successful bidder shall furnish fo the purchaser the
performance security of the amount specified in SCC,

The proceeds of the performance security shall be payable fo the
purchaser as compensation for any loss resulting from the
supplier's failure to complete his obligations under the contract.

The performance security shall be denominated in the currency
of the confract, orin a freely convertible currency acceptable to
the purchaser and shall be in one of the following forms:

(a) @ bank guarantee or an irevocable letter of credit issued by
a reputable bank located in the purchaser's country or
dbroad, acceptable to the purchaser, in the form provided
in the bidding documents or another form acceptable to the
purchaser; or

(b) a cashier's or certifled cheque

The performance security will be discharged by the purchaser
cnd returmed to the supplier not later than thirty {30) days
following the date of completion of the supplier's performance
obligations under the contract, including  any  warranty
obligations, unless otherwise specified in SCC.

INITIAL

WwWwW.Wwesierncape.goy.zd

Health: Tygerberg Hospital | Supply Chain Management Depdrtment



8. Inspections,
tests and
analyses

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

All pre-bidding testing will be for the account of the bidder,

If itis a bid condition that supplies to be produced or services to
be rendered should at any stage during production or execution
or on completion be subject to inspection, the premises of the
bidder or contractor shall be open, at ali reasonable hours, for
inspection by a representative of the Department or an
organization acting on behalf of the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is mads in the contfract, but during
the contract period it is decided that inspections shall be carried
out, the purchaser shall itself make the necessary arrangements,

including payment arrangements with the tesfing authority

concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and
8.3 show the supplies to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses shall
be defrayed by the purchaser.

Where the supplies or services referred to In clauses 8.2 and 8.3 do
not cemply with the confract reguirements, irespective of
whether such supplies or services are accepted or not, the costin
connection with these inspections, tests or analyses shall be
defrayed by the supplier.

Supplies and services which are referred to in ciquses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contfract supplies may on or after delivery be inspectled,
tested or analyzed and may be rejected if found not 1o comply
with the requirements of the contract. Such rejected supplies shall
be held at the cost and risk of the supplier who shall, when called
upon, remove them immediately at his ocwn cost and forthwith
substitute them with suppliss which do comply with the
requirements of the contract. Failing such removal, the rejected
supplies shall be returned at the suppliers cost and risk. Should the
supplier fail to provide the substitute supplies forthwith, the
purchaser may, without giving the supplier further opportunity o
substitute the rejected supplies, purchase such supplies as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 1o 8.7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of
the conditions therecf, or to act in terms of Clause 23 of GCC.
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?. Packing 2.1

10.

11.

12,

13.

9.2
Delivery 10.1
and
documents

10.2
Insurance 11.1

Transportation 12,1

Incidental 13.1
services

The supplier shali provide such packing of the geods as is required
to prevent their damaoge or deterioration during transit fo their
final destination, as indicated in the contract. The packing shail
be sufficient to withstand, without limitation, rough handling
during fransit and exposure to extreme temperatures, salt and
precipitation during fransit, and open storage. Packing, case size
and weights shall take into consideration, where appropriate, the
remoteness of the goods’ final destinaticn and the absence of
heavy handling facilities at all points in fransit,

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special recuirements as
shall be expressly provided for in the contfract, including
addifional requirements, if any, specified in SCC, and in any
subsequent instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in
gccordance with the terms specified in the contract. The details
of shipping and/or other documents to be furnished by the
supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the confract shall be fully insured n a
freely convertible currency against loss or damage incidental fo
manufacture or acquisition, transportation, storage and delivery
in the manner specified in the SCC.

Should a price other than an alkinclusive delivered price be
required, this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified In SCC:

(a) performance or supervision of onssite assembly and/or
commissicning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) fumnishing of a detailed operations and maintenance
manual for each apprepriate unit of the supplied goods;

(d} performance or supetrvision or maintenance and/or repair of
the supplied goods, for a period of time agresed by the
parties, provided that this service shall not relieve the supplier
of any warranty obligations under this contract; and

(e] ftraining of the purchaser's personnel, at the supplier's plant
and/or  on-site,  in assembly,  startup,  operation,
maintenance, and/or repair of the supplied goods.
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14. Spare parts

15, Warranty

13.2 Prices charged by the supplier for incidental services, if not

14.1

15.1

15,2

15.3

15.4

included in the contract price for the goods, shall be agreed
upoh in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the supplier for similar
services.

As specified in SCC, the supplier may be required to provide any
or all of the following materals, nofifications, and information
pertaining tfo spare parts manufactured or distributed by the
supplier:

{a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election shall not relieve
the supplier of any warranty obligations under the contract;
and

(b) inthe event of termination of production of the spare parts:

(i) Advance nofification to the purchaser of the pending
termination, in sufficient fime to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the

purchaser, the blueptints, drawings, and specifications
of the spare parts, if requested.

The supplier warrants that the goods supplied under the contract
are new, unused, of the most recent or current models, and that
they incorperate all recent improvements in design and matericals
unless provided otherwise in the contract, The supplier further
warrants that all goods supplied under this contract shall have no
defect, arising from design, materials, or workmanship {except
when the design and/or material is required by the purchaser's
specifications) or from any cct or ecmission of the supplier, that
may devslop under normal use of the supplied goods in the
conditions prevailing in the country of final destination.

This warranty shall remain valid for twelve {12) months aofter the
goods, or any pertion thereof as the case may be, have been
delivered 1o and accepted at the finat destination indicated in
the contract, or for eighteen (17) months cfter the date of
shipment from the port or place of lcading in the source country,
whichever period concludes earlier, unless specified otherwise in
SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace
the defective goods or parts thereof, without costs to the
purchaser,
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14,

17.

17.

19.

20,

21.

Payment

Prices

Contfract
amendments

Assignment

Subcontracts

Delays in the
supplier's
performance

15.5

16.2

16.4

17.1

17.1

19.1

20,1

211

If the supplier, having been notfified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to
take such remedial action as may be necessary, at the supplier’s
risk and expense and without prejudice to any other rights which
the purchaser may have against the supplier under the contract.

The method and conditicns of payment to be made to the
supplier under this contfragct shall be specified in SCC.

The supplier shall furmish the purchaser with an invoice
accompanied by a copy of the delivery note and upoen fulfiment
of other obiigations stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

Payment will be made In Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the confract shall not vary from the prices
auoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser’s request for bid
validity extension, as the case may be.

No variation in or modification of the terms of the contract shall
be made except by written amendment sighed by the parties
concerned.

The supplier shall not assign, in whole or in part, its abligations to
perform under the conltract, except with the purchaser's prior
written consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this confract if not already specified in the bid.
Such notification, in the original bid or later, shall not relieve the
supplier frem any liability or cbligation under the contract.

Delivery of the goods and performance of services shall be made
by the supplier in accordance with the fime schedule prescribed
by the purchaser in the contract.
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22. Penalties

21.2

21.3

21.4

21.5

21.6

221

If ¢t any time during performance of the contract, the supplier or
its subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay, its [kely duration and its cause(s}. As soon as practicable
after receipt of the supplier’s notice, the purchaser shall evaiuate
the situation and may at his discretion extend the supplier's fime
for performance, with or without the imposition of penalties, in
which case the extension shall be ratfified by the parties by
amendment of contfract.

No provisicn In a coniract shall be deemed to prohibit the
obtaining of supplies or services from ¢ national department,
provincial department, or a local cuthority,

The right is reserved fo procure outside of the contract small
quantities or to have mincr essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the supplies are required, or the supplier's
services are not readily available.

Except as provided under GCC Clauss 25, a delay by the supplier
in the performance of its delivery obligafions shall render the
supplier liable 1o the impesition of penalties, pursuant to GCC
Clause 22, unless an extension of time is agreed upon pursuant to
GCC Clause 21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a
supplies confract, the purchaser shall, without cancelling the
contract, be entitled o purchase supplies of o similar quality and
up to the same guantity in substitution of the goods not supplied
in conformity with the contract and 1o return any goods delivered
later at the supplier's expense and risk, or 1o cancel the contract
and buy such goods as may be reguired fo complete the
contract and without prejudice to his other rights, be enfitled to
claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shall, without prejudice 1o
its other remedies under the contract, deduct from the contract
price, as a penalty, a sum calculated on the delivered price of
the delayed goods or unperformed services using the current
prime inferest rate calculated for each day of the delay unfil
actual delivery or performance. The purchaser may also consider
termination of the contract pursuant to GCC Clause 23.
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23, Termination
for default

23.1

23.2

233

23.4

23.5

23.6

The purchaser, without prejudice to any other remedy for breach
of contract, by written notice of default sent 1o the supplier, may
terminate this confract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within  the
period(s} specified in the confract, or within any extension
‘thereof granted by the purchaser pursuant to GCC Clause
21.2; f

(b} if the Supplier fails to perform any other obligation(s) under
the coniract; or

(c) if the supplier, in the judgment of the purchaser, has
engaged in corrupt or fraudulent practices in competing for
or in executing the confract,

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner as it deems appropriate, goods, works or services similar
to those undelivered, and the supplier shall be liable 1o the
purchaser for any excess costs for such similar goods, works or
services. However, the supplier shall continue performance of
the contract to the extent not terminated.

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restiction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

If a purchaser intends Imposing a resfriction on a supplier or any
person associated with the supplier, the supplier will be allowed
a fime period of not more than fourteen (14) days to provide
reasons why the envisaged resfriction should not be imposed.
Should the supplier fail to respond within the stipulated fourteen
(14} days the purchaser may regard the intended penalty as not
objected against and may impose it on the supplier.

Any restriction imposed on any person by the Accounting Officer
/ Authority will, at the discretfion of the Accounting Officer /
Authority, olso be applicakle to any other enterprise or any
partner, manager, director or other person who wholly or partly
axercises or exercised or may exercise control over the

enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the Accounting Officer / Authority actively associated.

if a restriction is imposed, the purchaser must, within five [5)

working days of such imposition, furnish the National Treasury,

with the following information:

(i the name and address of the supplier and / or person
restricted by the purchaser;

the date of commencement of the restriction

(i) the period of restriction; and

the reasons for the restriction.
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24, Anti-dumping
and countervailing
duties and rights

25. Foice
Mdjeure

26, Termination
for insolvency

23.7

24.1

25.1

25.2

261

These details will be loaded in the National Treasury's central
dafabase of suppliers or persons prohibited from doing business
with the public sector.

If a court of law convicts a person of an offence as
contemplated in sections 12 or 13 ¢f the Prevention and
Combating of Corrupt Activities Act, No. 12 of 2004, the court
may also rule that such person's name be endorsed on the
Register for Tender Defaulters. When o person's name has been
endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than
five years and not more than 10 years.

The National Treasury is empowered to determine the period of
resiriction and each case will be dealt with on its own merits,
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website,

When, ofter the dafe of bid, provisicnal payments are required, or
anti-dumping or countervailing duties are imposed, or the amount
of a provisional payment cr anfi-dumping or countervailing right
is increased in respect of any dumped or subsidized import, the
State is not liable for any amount so required or imposed, or for
the amount of any such increase. When, after the said date, such
d provisional payment is no longer required or any such ant-
dumping or countervailing right is abolished, or where the amount
of such provisional payment or any such right is reduced, any such
favourable difference shall on demand be paid forthwith by the
contractor fo the State or the State may deduct such amounts
from moneys (if any) which may otherwise be due to the
contractor in regard to supplies or services which he delivered or
rendered, oris ¢ deliver or render in terms of the contfract or any
other contract or any other amount which may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeifure of its performance security,
damages, or termination for default if and to the extent that his
delay in performance or other failure to perform his obligations
under the contract is the result of an event of force majeure.

It a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its cbligations under the contract as far
as is reasonably practical, and shall seek alf

reasoncble alternative means for performance net prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. in this event, ferminotion will be without
compensation to the supplier, provided that such termination wil
not prejudice or affect any right of action or remedy which has
dcerued or will accrue thereofter to the purchaser.

INITIAL

www westerncape. gov.zg

Health: Tygerberg Hospital | Supply Chain Management Department



27. Seftflement of
Disputes

28. Limitation of
liability

29. Governing
language

30. Applicable
law

27.1

27.2

27.3

27.4

27.5

28.1

29.1

30.1

If any dispute or difference of any kind whatsoever arises between
the purchaser and the supplier in connection with or arising out of
the confract, the parties shall moke every effort to resolve
amicably such dispute or difference by mutugl consuliation.

i, after thirty (30} days, the parties have failed to resolve thelr
dispute or difference by such mutual consultation, then either the
purchaser or the supplier may give notice to the other party of his
Intention to commence with mediation. No mediation in respect
of this matter may be commenced uniess such nofice is given to
the other party.

Should it not be possible 1o settfle a dispute by means of
mediation, it may be setffled in a South African court of law.

Mediation proceedings shall be conducted in accordance with
the rules of procedure specified in the SCC.

Notwithstanding any reference 1o mediation and/or court
proceedings herein,

(a) the parties shali continue to perform their respective
obligations under the coniract unless they otherwise agres;
and

(o) the purchaser shall pay the supplier any monies due the
supplier.

Except in cases of criminal negligence or wilful misconduct, and

in the case of infringement pursuant to Clcuse 6; _

() the supplier shall not be llable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of profits
or interest costs, provided that this exclusion shall not apply to
any obligation of the supplier to pay pendllies and/or
damages to the purchaser; and '

{b) the aggregate liabilty of the supplier to the purchaser,
whether under the contract, in fort or otherwise, shall not
exceed the total contract price, provided that this limisation
shall not apply to the cost of repdiring or replacing defective
equipment.

The contract shall be written in English. All corespondence and
other documents pertdining to the confract that is exchanged by

the parties shall also be wiitten in English.

The confract shail be interpreted in accordonce with South
African laws, unless otherwise specified in SCC.
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31. Noftices 31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice fo
him shall be posted by erdinary mail to the address furnished in his
bid or to the address notified later by him in writing and such
posting shall be deemed 1o be proper service of such notice

31.2 The fime menlioned in the contract documents for performing
any act after such oforesaid notice has been given, shall be
reckoned from the date of posting of such notice.

32. Taxes and 32.1 A foreign supplier shall be entirely responsible for all taxes, stamp
duties dufles, license fees, and other such levies imposed outside the
purchaser’'s country.

32.2 Alocal supplier shall be entirely responsitle for all taxes, duties,
cense fees, etfc., incurred until delivery of the contracted
gocds to the purchaser.

32.3 No contract shall be concluded with any bidder whose tax
matters are not in order. Prior to the award of a bid the
Departiment must be in possession of a tax clearance
cerfificate submitted by the bidder,

This certificate must be an original issued by the South African
Revenue Services..

33.National 33.1 The NIP Programme administered by the Department of Trade
Industrial and Industry shall be applicable to alt contracts that are
Participation subject to the NIP obligation.
{NIP) 34.1  In terms of section 4 {1) {b) (iii) of the Competition Act No. 89 of
Programme 1998, as amended, an agreement between, or concerted
practice by, firms, or a decision by an associotion of firms, is
34.Prohibition of prohibited if it is between parties in a horizontal relationship and

if a bidder {s) is / are or a confractor(s) was / were involved in

Restrictive collusive bidding [or bid rigging).

practices

34.2  If a bidder(s) or contractor(s), based on reasonakle grounds or
evidence obtained by the purchaser, has / have engaged in
the restrictive practice referred to above, the purchaser may
refer the matter to the Competition Commission for
investigation and possible imposition of administrative penalties
as contemplated in the Competition Act No. 8% of 1998.

34.3 If a bidder(s) or confracter(s), has / have been found guilty by
the Competition Commission of the restrictive practice referred
to above, the purchaser may, in addifion and without prejudice
to any other remedy provided for, invalidate the bid(s) for such
item(s} offered, and / or terminate the contract in whele or pari,
and / or restrict the bidder(s) or contractor(s} from conducting
business with the public sector for a period not exceeding fen
(10) years and / or claim damages from the bidder(s) or
confractor(s) concernad.
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