TCF 15: 2021/22

The Compensation Fund (CF) wishes to invite all interested companies to submit bids for the
Appointment of a service provider to provide self-help kiosks for the Compensation Fund Labour
Centres and maintenance for the Compensation Fund for the period of thirty-six (36) months.

ISSUE DATE:
08 July 2021

CLOSING DATE AND TIME:

10 August 2021 &t 11H00am

BRIEFING SESSION

Non-Compulsory Virtual Briefing Session will be held on Wednesday 28 July 2021, between
10HO0am and 12H00am. Service Providers must be connected at 9H45am, as the session will
start at exactly 10H00. Bidders wishing to attend the briefing are requested to forward their

email address to SCM Enguiries@LABOUR.gov.za before the 16" July 2021, with the subject
line: TCF 15 2021/22.
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PART A

INVITATION TO BID

BID NUMBER: | TCF 15:2021/22

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE COMPENSATION FUND

Appol
DESCRIFTICN
BID RES

PONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX STUATED AT THE DEPARTMENT OF LABOUR COMPENSATION

| CLOSING DATE: 10 August 2021 |

| CLOSING TiME:

SBD1

| 11:00 am

ntment of a service provider to provide self-help kiosks and maintenance for 36 months,

FUND
| 167 Thabo Sehume Slres!
Deta Haights Buikling
| Pretarla CBD
0001
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON CONTACT PERSON
TELEPHOME NUMBER | 012 406 5712 TELEPHONE NUMBER
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIL ADDREES SCM.enquiriesi@labour.gov.za E-MARL ADORESS Scm.enquiresflabour.gov.za
SUPPLIER INFORMATION
MAME OF BIDDER
POSTAL ADDRESS
STREET ADORESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHOME NUMSER,
FACSIMILE NUMBER | CODE NLUMEER
E-MAIL ADDRESS
VAT REGISTRATION
HUMBER
SUPPLIER COMPLIARCE | TAX CENTRAL
STATUS COMPLIANCE OR SLPPLIER
_ SYSTEM PIN: DATABASE Mo: | MAAR
B-BEEE STATUS TICK APPLICABLE BOY] B-BEEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVTT
CERTIFICATE
O es Cha [es I Ne
[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR & OQSEs) MUST BE
SUBMITTED IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-EBEE]
1, ARE YOU
THE ACCREDITED 2 ARE YOU A FOREIGN
REPRESENTATIVE IN BASED SUPPLIER FOR THE Ces o
SOUTH AFRICAFOR | [Jves CJua GOODS ISERVICES IWORKS
THE GOCDS OFFERED? [IF YES, ANSWER THE
ISERVICES 'WORKS | [F YES ENCLOSE PROOF] QUESTIONMNAIRE BELOW |
CEFERED?T

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA [RSAJ?

O yes (Ono




DOES THE ENTITY HAVE A BRANCH IN THE RSA7 O ¥es [Jno

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA7 O ves Ono
DOES THE ENTITY HAVE ANY SOURCE OF INGOME IN THE RSA7 ] ¥es [Iwo
15 THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ YES MO

IF THE ANSWER IS "NO" TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM FIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.




PART B
TERMS AND CONDITIONS FOR BIDDING

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADORESS. LATE BIDS WILL MOT
BE ACCEPTED FOR CONSIDERATION.

1.2 ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE
MANNER PRESCRIBED IN THE BID DOCUMENT.

1.3, THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRAST (GCC)
AND, IF APPLICABLE ANY OTHER SPECIAL CONDITIONS OF CONTRACT,

1.4 THE SUCCESSFUL BIDDER WILL EE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT.

2 TAX . ENTS e U 3
21 BIDDERS MUST ENSURE GOMPLIANCE WITH THER TAX OBLIGATIONS.

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER {FIM) ISSUED
BY GARS TOENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

£3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VA E-FILING THROUGH THE SARS
WEBSITE WW\W.SAR5.GOV ZA,

24 BIDDERS MAY ALSO SUBMIT A PRINTED TCE CERTIFICATE TOGETHER WITH THE BID.

25 N BIDS WHERE CONSORTIA / JOINT VENTURES | SUB-CONTRACTORS ARE INVOLVED, EACH PARTY
MUST SUBMIT A SEPSRATE TCS CERTIFICATE / PIMN Y CSD MUMBER.

28 WHERE NO TCEFIN IS AVAILAELE BUT THE BIDCER |5 REGISTERED ON THE CENTRAL SUPPLIER
DATABASE (CED), A CED NUMBER MUST BE PROVIDED.

47  NUBIDS WILL BE CONSIDERED FRCM PERSONS B THE SERVICE OF THE STATE, COMPANIES WITH
DIRECTORS WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH
MEMBERS PERSONS IN THE SERVICE OF THE STATE."

MB: FAILURE TO PROVIDE | OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID
INVALID.

SIGNATUREOF BIDDER: S PR———



b
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Do .

El'r-ula-;m e L el
MEPUBLIG OF SSOUTe asrmecs

TERMS OF REFERENCE FOR APPOINMENT OF A SERVICE
PROVIDER TO PROVIDE SELF-HELP KIOSKS FOR THE
COMPENSATION FUND LABOUR CENTRES AND
MAINTENANCE FOR THE PERIOD OF THIRTY SIX (36)
MONTHS

DEPARTMENT OF EMPLOYMENT AND LABOUR COMPENSATION FUND
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1. BACKGROUND:

The Compensation Fund (GF) is undergoing a Modemisation Programme which focuses on
transformation of processes, technology and human capabilities to enhance operational
efficlencies and improve quality of senvices offered to customers

The Compensation Fund is a Schedule 34 Public Entity of the Department of Labour, The
Fund administers the Occupational Injuries and Diseases Act No.130 of 1993 as amended by
the COIDA 61/1857, The main objective of the Act is to provide compensation for disablemeant
caused by occupational injuries or diseases sustained or contracted by employses, or for death
resuliting from injuries or diseases sustained or contracted by employees, or for death resulting
from Injuries or diseases, and provide for matters connected therewith. CF has its HQ in
Pretoria and regional offices throughout nine provinces of the RSA.

The Compensation Fund has a responsibility to implement the Operational Management
Framework, which includes improving visibility and accessibility to quality and timely services,
strengthening capacity to develop and carry out the Government Mandate, improving
communication channels and participatory levels and being proactive in identifying and
addressing gaps that will hinder efficient service defivery. The prospective service provider will
ba expected to deliver the milestones outlined in item 4 within the 2 months from the date of
inception

2. PURPOSE

The purpose of this Request for Proposal (RFP) is to solicit proposals from potential bidders
for the Supply and Installation of Kiosks, Workstations, Large Format Displays (LFDs) and
Printers at 30 Labour Centres and Head Office for the Compensation Fund (CF).

3. LEGISLATIVE FRAMEWORK OF THE BID

3.1

Tax Leglislation

Interme of PPR (2017), no tender may be awarded to any bidder{s) whose Tax matters have
not been declared by the South African Revenue Services (SARS) to be in arder. Therefore,
bidders must provide the Fund with the tax compliance PIN and also include a copy of the valid
Tax Clearance certificate as part of their tender proposal in order for the Fund to verify
compliance to the UIF Act,
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It must be noted that bidder(s) must not only be compliant when submitting a propesal to the
Compensation Fund but must remain compliant for the entire contract term with all applicable

tax legislation, including but not limited to the Income Tax Act, 1962 (Act No. 58 of 1962) and
Value Added Tax Act, 1991 (Act No. 89 of 1991),

4. SCOPE OF WORK:

The use of technology has become critical to enable the Compensation Fund (CF) to achieve
s strategic business objectives. To achieve this. the Fund makes use of a variety of
applications that enalvle various business processes including those that suppon the core of
the Fund's operations being, SAP, CRM and CompEasy claims and medical enline systems.

The availability of provisionad Kiosks, Workstations, LFD=z and Printers are to ensure that
improved Self Senvice Is provided to the Public. The Department has predetermined hardwars
standards & specifications, which are used in this tender.

The prospective bldders must provide the Fund with the required equipment based on the
below specifications;

Device description : Quantity
1 Kiosks (CPU, monitor, keyboard and mouse and Custom | 90
Stand)
2 Workstations 2
3 LFDs 40
4 Desktop Multi-funclion Printers (Black and White) 3z

) Configuration and set-up of self-help kiosks for the Compensation Fund Labour Centres.
b} On-going maintenance and support for the period of thirty-six (36} months
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4.1 Technical Specifications:

Kiosk Technology

Think Centre ME25 Tiny

Kiosk

Rugged, Energy Efficient, Space
Saving Business Class Tiny PC

Preload Language Windows 10 Internet of things Enterprise

Platform Tiny 1L Stoney Ridge E2-2000e

Processor AMD E2-9000e Processor (1MB Cache, up to
2.00GHz)

Memory 8GB DDR4 2666MHz SoDIMM

First Hard Drive

128GB Solid State Drive, M.2 2242, PCle-
NVMe

First Optical Drive

None

Graphic Card Integrated Graphic Card

Ethernet Integrated Ethernet

Speakers Internal Speaker Tiny

Wireless Intel Wireless-AC 9260 2x2 AC, Bluetooth
Version 5.0

Mouse USB USE Calliope Mouse Black

Keyboard USB Traditional Keyboard Black English (EU)

VESA Mount Think Centre Tiny Clamp Bracket Mounting Kit
(4XFONB2412)

Warranty Warranty 3YR Onsite

Security Lenovo Security Cable Lock

Local Assembly

Red Top Shaved 3 Point Plug

Local Assembly

Dept. of employment and Labour Image
Loading

Manitor

Think Centre TIO24 23.8-inch FHD LED
Backlit LCD Touch Monitor
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4.2 Kiosk Dimensions
4.2.1 Please see attached approved design. Annexure D
4.3 The Television Specifications:

The Screen must be a 85" inch Commercial Large Fermat Display Monitor
a) Must not have RF tuner

b} Must have 1 usb port

¢} Must have 1 HOMI port

d] Used 24/7 cperating hours of monitor

a) Must have Ethemet Port

fi  Monitor must be software driven

g) Atleast 450nit { Brightness)

h) Al least wide viewing angle

il Auta Brightness sensor

I} Content Orientation { landscape or Porirait)
k) Energy Starrating of 7 and above

I} Wi Fi capability

m) Menitar should have: Antl-Glare feature.

4.4 Installation and Mounting of the Monitor:

Instaliation must include either a wall / ceiling mount brackets
a) Tha mounting bracket must be lockable.
b) The strangth of the bracket must be able to support the weight of the display unit.
) The warranty of the Monitor should have a 3 year next business day swop out
d) Software:
L Updates for the sofiware-
. Accredited software should be provided including regular updates

4.5 The software should have the following capabilities:

g) Integrated Management through LAN and Serial Communication.

b) Allow the development of content management.

¢} Instant Messaging.

d) Software must be able to run on a currently supported Windaws Operating system,

g) The managament software must be able to schedule on/off and also be able to switch tha
on/off at any given time.

fi  Automatic search far Monitors on the Network,

g) The monitor should be able to automatically display the required content (Web cantent) after
the monitor switches on.
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4.6 Printing Standards:

Lasar Printer
Connectivity Monochrome print
Secure Print Yes
Print Speed Black | 40 ppm
Connectivity Wired Ethernat, LISB2.0, WiFi Direct
Display LCD
Print Technology Laser Toner
Print Rasalutian Up to 1,200 x 1,200 dpi
Mamaory 812MB
Media Support Plain Paper, Letterhead, Colourad, Thin, Thick
Media Size A4, Latter, Legal, Folio, A5, B5, Exec
' Paper handling 250 Shaet Paper Tray

| First Page Out

=T 2 sec

4.7. Workstations

a) Processor - Intel Core (7 latest generation, 3.6GHz

b) Memory: 64GB DDR4 2666MHz

¢) Hard drive: 4TB 7200RPM 3.5in (2TB x 2)

d) Optical Drive - DVD

@) Power Cable: Dual power cable with Red Plug

i) Graphics Cards: GTX 16860 6GB GDDRS to support up to 6 Large Format Displays per PC
g) Support for chassis padiecks and cable lock devices

h) Networking - GBE NIC

i} Wireless - Wi-Fi 1200Mbps Dual band and Blustooth V5

I} Operating System - Windows 10 Pro Enterprize 64Bit SP1

kI Power Supply - Red Top Shaved Plug

I} Keyboard & Mouse; Wireless High Performance

m) Warmranty. 3 year, next business day onsite support as per Service Level Agreament, with Disk

Media Retention

7|Page MT LA VM
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n} Ports: Front: 2 USB minimum; 1 Headphone connector, Universal audio jack with CT1A headeeat

suppaort

¢) Back: 1 audio line in; 1 audio out; DisplayPort (s); USB ports minimum 4:

5. SPECIAL REQUIREMENTS

5.1 The successful Bidder will be responsible for Couriering of Devices to Various Labour
Centres and Safety, Security and Insurance must be included until received at Labour
Cenfres.

5.2 Kioske imaging needs fo be done as follows: One (1) Kiosk PC will be sent to Labaur for
Setup and retumed fo the successful Bidder for Master Imaging and imaging of balance of
Kiosk PC's.

5.3 On the day of dellvery, the successful Bidder must ba on site with the customer to verify
the delivered devices and sign-off.

5.4 The devices must be standard with a three (3) year warranty and maintenance plan,
Successful Bidder must clearly indicate the warranty and or guarantee period and conditicns
applicable on all devices that the Fund will procure.  After hours work will be required, all
Traveling, Allowances, Accommodation and Project Managemeant fees should be included
as part of tha quoted price.

6. COSTING

Bidders must take note of the following with regards to the price quotes to be submittad:
5.1 Annexure A alitached to the specification must be referenced by the bidders when

calculating the pricing for this tender, All items as per Annexure A must be taken into
account,

8.2 All guotes must be VAT inclusiva:
The full tender price over the duration of thirty-siz (28) months must be submitted. This total
tender price must alse be captured on the SBD3.1 which forms part of the tender pack

7. REFERENCE SITES

7.1 Customers should globally have bought and successfully implementad the solution.

7.2 Please provide a list of the customers that have baught and successfully implemented the
solution,
7.3 The solution should be manufactured locally.
8|Page MT LA VM
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8.CONTROL MECHANISM AND EXPECTATIONS FROM THE OFFICE OF THE
COMMISSIONER: COMPENSATION FUND

8.1 The successful bidder will be expected to report on a bi-weekly basis on the progress
made to the nominated Project Management Team of the Department of Labour
Compensation Fund on the achiavements of the deliverables as stated in paragraph 4 above.

8.2 Project Management Team of the Department of Labour: Compensation Fund should be
timeousty advised of challenges encountered for possible interventions.

B.3 The successful bidder will be expected to work closely with the Project Team nominated
by the Department of Labour: Cempensation Fund.

8.4 The reports, documents etc. designed and developed by the successful bidder will remaln
the sale property of the Department of Labour: Compensation Fund,

8.5 The report must be submitied in an MS Ward format. A Hard copy and an electronic copy
of the final report must ba submitted.

8.6 The report should be in a simple and user-friendly language to enable users to understand
it centent and recommendations fully.

8.7 Afull slide (power point) presentation of the report is expected at the close-out of the
praject; and

88 The reports, documents etc. on all work done by previous consultants and any other
documents that may assist the successful bidder (8) in the exacution of tasks will be made
available to the successful bidder by the Compensation Fund Management.

8. PROJECT DURATION

8.1 The successful bidder will be responsible for the maintenance confract of the devicas an
warranty for the period of thify-six (38) months.

10. REQUIRED SKILL AND EXPECTATIONS

10.1 The bidder is expected io:

The bidder(s) must demonstrate his/ her in-depth understanding and experience in
manufacturing and supply of such equipment,

9|Page MT LA VM
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11 PAYMENT OF SERVICES

12

11.1 Payment of services for praject implementation will be paid per milestone achieved and
approved. Support and maintenance invoices will be paid upon approval of the SLA repor.

BID SUBMISSION REQUIREMENTS

12.1 The bidder has to submit a bid response dacumentation pack and it must be daliversd at
the commect physical or postal address and within the stipulated date and time as specified in
the “Invitation fo Bid® cover page, and the bidders are expected to submit the following:

» Copies in two separate batches (1) Technical (2) Price proposal.

= One original, 4 exact copies of the original technical and price proposal,

= LD containing a true copy of the technical proposal with price proposal.
12.2 The bidder must provide a reference number (e.g. binderfolio, chapter, section, page)
to locate substantiating evidence in the bid response

13. BID EVALUATION STAGES

a)

The bid evaluation process consists of several stages that are applicable according to the
nature of the bid as defined in the table below,

Description

sta PlB—quaatiun raqu
Technical Mandatory requirements

Fhasa 3 Evaluation on functionality

Phasza 4 Evaluation on Price /| B-BBEE

The bidder must qualify for each stage to be eligible to proceed to the next stage of the
evaluation.

10| Page MT LA VM
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13.1 PHASE 1: ADMINISTRATIVE PRE-QUALIFICATION REQUIREMENTS

The bidder must comply with ALL of the bid pre-qualification requirements in order for the bid to be
accepted for evaluation.

If the Bidder failed to comply with any of the administrative pre-qualification requirements, or if
Compensation Fund s unable to verify whether the pre-qualification requirements are met,
then Compensation Fund reserves the right to —

{a) Reject the bid and not evaluate it, or

{b) Accept the bid for evaluation, on condition that the Bidder must submit within 7 {seven) days
any supplementary information to achieve full compliance, provided that the supplementary
information is administrative and not substantive In nature,

(e} Al bids will be measured against the adminigtrative pre-qualification requirements. Only bids
that comply with the criteria mentioned below will be considerad for further evaluation.

(d) The Service providers must be registered with the Central Supplier Database..
(e} Tax Compliance Pin issued by SARS.

() Valid COIDA Letter of Good Standing or Lettar for tender purposes issued by Compensation
Fund.

(g} UIF Compliance,

{h} Completed and Signed Standard Bidding Documents (SBD forms)

NB: Please note that failure to provide any of the above requirements (7) days after the
request has been made, will lead to automatic disqualification of the service provider's bid
proposal,

13.2 PHASE 2: TECHNICAL MANDATORY REQUIREMENTS

Purpose: Technical Mandatory requirements ara tha absolute minimum reguirements to fulfil the
Business Obfective;

Instruction and Evaluation Criteria;

(@) The bidder must comply with ALL the requirements by providing substantiating evidence
in the form of documentation or information, failing which it will be regarded as "NOT COMPLY".

(b) The bidder must provide a reference number (e.g. binderfTolio, chapter, section, page)} to
locate substantiating evidence in the bid response. During evaluation, COMPENSATION FUND

11 |Page MT LA VM
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reserves the right to treat substantiation evidence that cannot be located in the bid response as
"NMOT COMPLY",

The bidder must comply with ALL the TECHNICAL MANDATORY REQUIREMENTS in
order for the bid to proceed to the naxt stage of the evaluation.

Technical Mandatory Requirements (Mon-compliance with the balow technical mandatory
requirements will result in the disqualification of proposals).

Compllance Comply Yes or No | Reference

A::-[:'ﬂdltatlnn mrtlﬁual:e mtﬂnhad

Technical speacification and
quantities for equipment has been
et

13.3 PHASE 3: EVALUATION ON FUNCTIONALITY

a) An evaluation paneal will b established by the Fund, made up of members of tha Evaluation

Committee. Bids will be evaluated strictly according to the bid evaluation criteria set out
below.

2 The bid proposals will be subjected to a due diligence process where bid proposals will be
evaluated on mandatory requirements. Bids who fail to provide all tha mandatory
requirements will not proceed to the second phase of evaluation which is evaluation on
functionality.

) A minimum threshold of 70% for the tachnical elements must be attained: otherwise the bid
will be regarded a5 non-responsive and be disqualified.

d} Bids that mest the 70% minimum threshold on functionality will be shortlisted further for the
fourth phase which is Price/BEBEE.

12| Page MT LA VM
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EVALUATION CRITERIA

Service Provider's accreditation status (Bronze, Gold,
Silver and Platinum)

To be atached as part of the proposal

2.

Detailed project plan Inclusive of timelines (total duration
in weeks) to deploy the equipment in provinces. Duration
must include the total duration for the project, excluding
the equipment ordering time frames.

The points will be allocated based on the shortest
duration of implementation of the project.

Note: Delivery tmes are normally 4-8 weeks and are
determinad by the OEM

30

The service provider's available footprint Country wide to
render effective and efficient maintenance over a 36 month
period.

The bidder's turnaround time for responding to reported

20

Track record and experience of the company in supply,
installation and configuration of desktops or laptops
{including connection to printers). Gontactable corporate
and governmental references must be submitted. (Provide
signed reference letters on a letterhead,
name/surnamelfcontact details of the company from a
minimum of three (3) references confirming recent work
done in the relevant field), (this must be a positive letter
confirming the service rendered in the supply, installation

30

13 |Page
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and configuration of desktops and laptops Including
connection to printers.

Contactable corporate references (Supply letters from a

minimum of three (3) references confirming recent work done
in the relevant fleld

13.4 EVALUATION ON PRICE/BBBEE

1.Bid propesals will be evaluated in accordanca with the 80720 - prefarence point system, as
contermplated in the Preferential Procurement Policy Framewark Act (Act 5 of 2000),

1) The points in respect of price will be calculated on the ceiling price of the bid. The calculation

of price points will be done using the prescribed price formula set In the regulations to the
PPFPFA.

P.5=EC{1— Pt -—leiu]
FPmin

Whare:

Pz = Points scored for price of bid under consideration
Pt = Price of bid under consideration

Pmin= Price of lowest acceptabls bid

14 |Page MT LA VM
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The following table will be used 1o calculate the score out of 20 for B-BBEE:

C |

B-BBEE Status Level of | NUMber of points
Contributor (80/20 system)
1 20
2 18
3 14
4 12
5 8
& [
T 4
8 2
Non-compliant 0
contributor
L

The bidder must submit proof of its B-BBEE status level of contribution

- 14.RULES OF BIDDING/ SPECIAL CONDITIONS CONTRACT

2)

b)

The Fund will enter inte a single contract with a single company for the delivery of the work
set out in these terms of reference. It will be expected that the contracted company have
necessary expertise secured via subcontract, or under a joint venture arrangement.

Tax Compliance PIN number issued by SARS must be submitted by all South African
companies submitting Bids as part of a consartium or joint venture,

Foreign company providing proposals must became familiar with local conditions and laws,
and take them info account In preparing their proposals.

Bids must be submitted in South African Rands, on a fixed price basis.

The cost of preparing bids and of negotiating the contract will not be reimbursed.
15|Page MT LA VM
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h)

i

k)

P)

The Fund is not bound fo accept any of the bids submitted.

The Fund reserves the right to withdraw or amend thasa terms of reference by notice in
writing to all parties who have racelved the terms of reference.

The Fund reserves the right to call interviews with short-listed bidders before final selection.

The Fund reserves the right to negotiate prica with the preferrad bidder

Company may ask for clarification on these terms of reference up to close of business 48
hours before the deadline for the submission of blds. Any request for elarification must be
submitted in writihng by email and will be replied to In writing by emal,
SCM.Enguiries@LABOUR.gov.za.

The Fund ressrves the right to return late bid submissions unopened.

The Fund resarves the right not to evaluate bids that are not submitted in the format specified
In these terms of reference. Failure to submit the bids in the specified format will invalidate
wour bid.

A company may not contact the Fund or any member of the bid commitiess, on any matter
pertaining to their bid from the time when bids are submitted o the fime the consultant
contract is awarded. Any effort by a bidder to influence bid evaluation, bid comparisons or
oid award decisions in any matter, may result in rejection of the bid concamed,

The required service must commence one week after the official order has been placed and
contract signed.

Incomplete tenders, late tenders and tenders received telegraphically or per facsimile will not
b= accepted.
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q)

r

l.
1L
.
.

The personnel of the civil company shall adhere to security regulations of the Fund, Thiz
entalls issues ke locking all valuables and computer equlpment, remaove of any computer
equipment from the CF's premises

A two envelopss must be used, one envelope containing only the price proposal and the

other envelope containing the technical praposal, tax Compliance pin, and related tender
documents

Bids must be submitted by hand to:
The Compensation Fund

167 Thabo Sehume,

Delta Helghts Building,

Protoria CBD, 0001

Bids must be clearly marked:

Bid Number TCF 15: 2021/22

Procurement of Self-Help Kiosks for Labour Centres
Compensation Fund: Supply Chain Management
Attention: Acquisition Management

15.GENERAL CONDITIONS OF CONTRACT

The general conditions of contract as enclosed in the standard bldding documents apply.

16.

NON- COMPULSORY BRIEFING SESSION

Attendance of briefing session is not compulsory. The briefing session will be done wirtually and

the

17.

meating lmk will be shared through communication with Supply Chain Managament,

ENQUIRIES

SCM Enauiries@l ABOUR.gov.za

17|Page MT La VM
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ANNEXURE A  PRICING SCHEDULE

Please note that the total tender price, including VAT, must also be completed on the SDB
3.3 tender document which is enclosed in the electronic tender pack.

Kiosk Projects Pricing Plan

ITEM ITEM DESCRIPTION 'QUANTITY ’.l-!HI:f'P.ﬁ. EI" E | TOTAL
_ 3 T R VAT &
1. Kiosks 1.1. Think Centre a0
1.2. Screen
1.3. Keyboard & Mouse
1.4, Custorn Stand
1.5, Operating System
1.6. Wamanty
2. Workstation 2.1, PC 2
2.2, Keyboard & Mouse
2.3, Operating System
2.4. Warranty
3. LFDs 3.1. LFDs 40
3.2, Warranty :
4. Printers 32
5. Installation & {Including After
Configuration: hours, Ovartime,
Travelling &
- Accommodation)
6. Project Manager
7. Support and 3 Years Year 1: R
Maintenance. Year 2: R
| Year 3. R =
Excluding
VAT
GRAND R
TOTAL

Please note that the Grand total tender price, including VAT, must also be completed on the
SDB 3.3 tender document which is enclosed in the electronic tender pack. Attach quotation
as well.

NB: Flease note the Rate of Exchange at the time of pricing. Prices must be fixed and valid
from closing date of tender until appointment and de ployment of goods and services
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ANNEXURE B
Detailed Guideline for evaluation on functionality (Page12)

Scoring Guideline for Functicnality — For Internal use only!

Scoring Guideline for Self- Help Kiosks for Labour Centres

The Bidder's information will be scored aceording to the following points system:

Criteria -

Score

1

Service Provider's accmdiﬁﬁnn status (Bronze, Gold, Silver and
Platinum)

To be attached as part of the proposal

20

Proposal responsive to CF requirements

Project plan exceeds 6 waeks and longer
Project plan between 5 and & weeks
Project plan betwean 3 and 4 weeks
Project plan belwean 1 and 2 weeks

Delivery of Kiosks, PCs, LFD= and Printer devices,

a0

The service provider's available footprint Country wide to render
effective and efficient maintenance over a 36 month period.

The bidder's tumaround time for responding to reported faults.

20

Track record and experience of the company in supply, installation
and configuration of desktops and laptops including connection to
printers.

Contactable corporate references (Supply letters from a minimum of
three (3) references confirming recent work done in the relevant field
(thiz must be a positive letter confirming the service rendered in the
provision of desktops and laptops including connection to printers,

30

Total

100

19|Page MT LA YW
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accreditation

Bronze accraditation, 5

Silver accreditation. 10

Gold accreditation, 15
Platinum accreditation. 20

Bidder with Delivery Period longer than 15 weeks ' 0
Bidder with 10 — 15 weeks Delivery period 10

Bidder with 6 — & weeks Delivery period 20

Bidder with less than 6 weaeks Delivery period 30
Penalty will be imposed for late deliveries versus what is in the proposal

¥ OWVEBr d 301

esponding to reported fa

12 SUDPROTL WIithin ¢ Working hours

Longer than 2 Business Days - l.'l

2 Business Days 5

Mext Business Day 10

From 4 to 8 hours 20

Penalty will be imposed as per SLA

2D |Page MT LA VM
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letter provided by corparate references (less than three (3) letiers)

Letters from three (3) corporate references provided with positive comments
confirming the service rendered in the provisioning of desktops and laptops
including connection to printars.

Letters from four {4) corporate references provided with positive comments
confirming the service rendered in the provisioning of deskiops and laptops
including connection to printers.

Letters from five (5) corporate references provided with positive comments
confirming the service rendered In the provisioning of desktops and laptops

including connection to printers.

21| Page
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ANNEXURE

CLABOURCENTRE'SADDRESSES

&0

No OF Units
Town AyessEContepls . L o T S
Brakpan Old Post Office Bullding, Cnr Voortrekker and High Streets 3
Springs Expo Building, 2nd Floor Cor 7th Street and Park Avenue 3
Germiston Volkskas Building, 141 Victorla Street 3
Vanderbijlpark |Mashua Centre, B4 Eric Louw Street 3
Carletonville Cnr Osmium and Amethyst Stragts 3
Randfontein Fountain Plaza, 2 Main Reef Road 3
Krugersdorp Foley Street, 6 Factoria 3
Sandtan 9th Street, 424 Marlboro 3
Garankuwa setlalentoa Street, Zone 5 3
Sochanguve 2322 Block F, Neat & Fast Building 3
Mamelodi West |Mini Munitoria buillding, 17281 Makhubela Street 3
33
Towi [Address & Contacts !
Burgersfort 216 Ribbok Streettel, Tel:(013) 231 8913/4/5 1
P halaborwa 21 Potgieter Avenue, Tel: [015) 781 5114 1
Tzaneen Boulevard Bullding, 73 Agatha Street, Tel: (015) 306 2600 2
Thohoyandou  |Stand no 68 & 69 Golgoetha, Tel: [015) 960 1300/16 2
1
Town Eﬁ'&ﬂﬁm
Brits Reinaldo Building, Cnr McClean and Korporasie Streets, Tel:{012} 3
Christiana Suidwes Building,3 Pretorius Street, Tel:{053) 441 2120 3
Lichtenburg 45 Church Street,Tel; (018) 632 4323 3
Mogwase Block K,Ground Floor, Tel:  [014] 555 5693 3
Rustenburg Cnr Steen and Mandela roads ,Tel: {014) 552 8214 3
Taung 3ation  [3tand 232, Bzhind Taung Station Post Office, Tel:{053) 994 1679 3
Vryburg 27 Nelson Street  Tel:(053) 527 5221 3
21
Town Address & Contacts
Barberton Shop Mo 11, Eurika Centre, Nourse Street, Tel: [013) 712 3066335 3
Emalahleni 35 Mandela Avenue,Corner Escombe & Nelson Mandela Street, 3
Ewalhlanga Building No 6,Government Building, Tel:(013) 947 3173,/2484/33 3
Malelane Ist Floor ABSA Building, 19 Lorenco Road, Tel:{013}-7201528 / 168 3
Lydenburg 51 De Klark Strest, Tel; {013) 235 2368/4 3
Bathal ) _?_HEI}"iEflE‘ Wini Street, Tel: {017) 647 23835212 3
Eestehoek E9 Embhuleni Hospital Road, Mkwanazi Complex, Tel: (017) 883 2 L]
Helzpruit 29 Brown Street,Alroe Park, Tel: (013) 753 2844/5/6 / 755 2640 3
Piet Retief Balalas Building 42 Kotze Street, Tel: (017) 826 1883/4 3
Standerton Caroto Building, 14 Vry Street, Tel: (017) 712 1351/4809 3
30
a0
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Annexure D

APPROVED DESIGN - PES KIOSK
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SBD 311

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING
PRICES SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE
CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING,
A SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH

DELIVERY POINT
I o O MR i s b s S Bid number. TCF 15: 2020421
Clesing Time 11:00 Closing date: 10 August 2021.

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY

NO " {ALL APPLICABLE TAXES INCLUDED)
Required by:
AL
Brand and modal S R N S A ek b
Country oforigin. e,

- Does the offer comply with the specification{s)? FESMND

- If not to specification, indicate deviation(s) ... ...
- Period required for delivery
- Delbvary basis e,
Motz All defivery cests must be included in the bid price, for delivary at the prescribed destinafion.

** "all applicable taxes® includes wvalue- added tax, pay as you eam, income tax unempoyment
insurance fund contributions and skills development bavies,

"Delete i not applicable

&7




2.1
2.2
2.3

2.4

25
25
26.1

SED 4
DECLARATION OF INTEREST

Any legal person, including persons employed by the state', or persons having a kinship
with persons employed by the state, including a blood relationship, may make an offer or
offers in terms of this invitation to bid (includes an advertised competitive bid, a imited bid, a
propesal or writlen price guotation). In view of possible allegations of favourltism, should
the resulfing bid, or part thereof, be awarded to persons employed by the state, or to
persans connecled with or related to them, it is required that the bidder or histher authorised

representative declare hisher positon in relation to the evalusting/adjudicating authorlty
where-

- the bedder Is empioyed by the state: andfor

= Ihelegal person on whosa behalf the bidding document is signed, has a relationship
with persons/a persan who arefis involved in the evaluation and or adjudication of the
bid(s), or where it is known that such a relationship exists between the person ar
persons for or on whose behalf the declarant acts and persons who are involved with
the evaluation and or adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid,

Position occupied in the Company (director, trustee, sharsholkder member):

Registration number of company, enterprise, close corporation, parinership agreement or
trust:

Tan Reference MUmbBer. ..o s e AR i
VAT Registralion NUMBEE ... oeoeeas s e s ssesisssissson b rse st resressssns e ssn
The names of all directors | trustees | shareholders / members, their individual identity
numbers, tax reference numbers and, if applicable, employes / PERSAL numbars must be
indicaied in paragraph 3 balow,

"atate” means -

{a) any national or provinclal department, national or provineial public enfity or constitutional
institulion within the meaning of the Public Finance Management Act, 1999 (Act No. 1 of
1999);

(b) any municipality or municipal entity;

it} pravincial legisiature;

(@) naticnal Assembly or the national Council of provinces; or

(e) Parfiament.



“Shareholder” means a person who owns shares in the company and Is actively involved in the
management of the enlerprise or business and exercises cantrol over the enterprize.

27

271

272

2.0.21

2722

28

2.8.1

&

Are you or any persan connecled with the bidder
presently employed by the state?

If s0, fumish the folowing particulars:

Name of person / director ! trustee / shareholderf member:
Name of state instituion at which you or the person
connected to the bidder is employed :

........................................................................
........................................................................

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attach proof of such authority to the bid
document?

: Fallure lo submit of such authorily, where
applicable, may result in the disgualification of the bid.

If no, fumish reasons for non-submission of such proaf:

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

Cid you or your spouse, or any of the company's directors /
trustees / shareholders | members or their spouses conduct
business with the state in the previous twelve months?

If 0, fumish particulars:

Do you, or any person connected with the bidder, have
any relationship (family, friend, other) with a person
empioyed by the state and who may be invalved with
the evaluation and or adjudication of this bid?

29

YES I NO

YES /NO

YES/NO

YES/NOC

YES/NO



281  Ifso, fumish particulars.

2.10 Are you, or any person cannected with the bidder,
aware of any refationship (family, friend, other) between
any clher bidder and any person employed by the slate
who may be involved with the evaluation and or adjudication
of this bid?

2.10.1if so, furnish particulars.

2.1100 you or any of the directors { trustees | shareholders / members
of the company have any interest in any ofher relaled companies
whether or not they are bidding for this confract?

2111 W so, fumish parficulars:

3 Full details of directors / trustees | members | shareholders.

YES/NOD

YESINO

Full Name Identity Number | Personal Income Tax
Reference Number

State Employee
Mumber / Persal
Number

30




1. DECLARATION
b PR UNCERSE M AIIE . oo e e st i
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS

CORRECT. | ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME
SHOULD THIS DECLARATION PROVE TO BE FALSE.

..............................................................................................

Al



SBDB.A

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

)

This preference form must form part of all bids invitad. |t cantains general information and
s@rves as a claim form for preference painis for Broad-Based Black Economic
Empowerment (B-BBEE) Status Level of Contribution

MNB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF
B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable {o all bids:

- the BO/20 system for requirements with a Rand value of up to RS0 000 000
{all applicable taxes included); and
1.2
a} The value of this bid is estimated to not exceed RS0 000 000 (all applicable taxes
included) and therefore the BO/20 preference point system shall be applicable: or
b) Either the 80v20 preference point system will ba applicable to this tender (delste
whichever is not applicabie for this tender),
1.3 Points for this bid shall be awarded for:
(a) Price; and

1.4

1.5

(b} B-BBEE Status Level of Contributor,

The maximum points for this bid are allocated as follows:

PRICE B0
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must not

exceed

Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BEBEE
status level of contribution are nat claimad

32




18 The purchaser reserves the right to require of a bidder, either before a bid is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser,

2. DEFINITIONS

(a)

(b}

(e}

(d}

()

(f

(g)
(h)

“B-BBEE" means broad-based black economic empowerment as defined in
section 1 of the Broad-Based Black Economic Empowerment Act:

"B-BBEE status level of contributor” means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in
terms of section 8{1) of the Broad-Based Black Economic Empowerment Act;

“bld™ means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through
price quotations, advertised competitive bidding processes or proposals:

“Broad-Based Black Economic Empowerment Act” means the Broad-Basad
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

“EME" means an Exempted Micro Enterprise in terms of a code of good
practice on black economic empowerment issuad in terms of saction 9 {1) of the
Broad-Based Black Economic Empowerment Act:

“functionality” means the ability of a tendarer to provide goods or services in
accordance with specifications as set out in the tender documents.

“prices"” includes all applicable taxes less all unconditional discounts;
“proof of B-BBEE status level of contributor” means:

1) B-BBEE
Status level certificate issued by an authorized body or persan;

2) A sworm
affidavit as prescribed by the B-BBEE Codes of Good Practice:

3) Any other
requirement prescribed in terms of the B-BBEE Act:

(i} “QSE" means a qualifying small business enterprise in terms of a code of good

(i

3.

practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act

“rand value” msans the total estimated value of a contract in Rand, calculated
at the time of bid invitation, and includes all applicable taxes:

POINTS AWARDED FOR PRICE

31  THE 80/20 PREFERENCE POINT SYSTEMS

A maximum of 80 points is allocated for price on the following basis:

33




4.

4.1

51

80/20

ral . -, . 1
Ps =3|:;|l1 w'J
Fmin
Where
Ps =  Points scored for price of bid under consldaration

Pt

Fmin

Price of bid under consideration
Price of lowest aceeptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2} and 7 (2) of the Preferential Procuremeant Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status leve!
of contribution in accordance with the table below:

B-BBEE Status Level of Number of points
Contributor {80/20 system)
1 20
i _c 18
| 3 14 N
- 4 12 i
s 5 8
B G
Lo T 4 -
i 2
Mon-compliant 0
contributar | ;

BID DECLARATION

Bidders who claim points in respect of B-BEEE Status Level of Contribution must
complste the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1



6.1 B-BBEE Status Leval of Contributor: .......... = . (maximum of 20 points)

(Foints claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BEEE

status level of contributor,

T. SUB-CONTRACTING

7.1 Will any partion of the contract be sub-contracted?
(Tick applicable box)

YES | ND |

714 If yes, Indicate:

I} What percentags of the contract will be
subcontraotad.........cev v

i} The name of the sub-

coniractor,............. e S s AL e ol T s 250

ii) The B-BBEE status lavel of the sub-
COMNBAR oo it b o b b e e

i) Whether the sub-contractor is an EME or QSE

ck applicable box)
YES | NO |

vl Specify, by ticking the appropriate box, if subcontracting with an enterprize in

lerms of Preferential Procurement Regulations.2017T:

Designated Group: An EME or QSE which is at last 51% owned
by

—

QsE

s
pl

Black people

Black people who are youth

Black le who are women
Black people with dizabilities

_Biack peopie living in rural or underdeveloped areas or townships
Cooperative owned by black peaple

Black people who are military veterans

OR

Any EME

Any QSE

8. DECLARATION WITH REGARD TO COMPANY/FIRM

81 Mama of
companyfirm: .. ...




8.2

8.3

8.4

B.5

8.6

8.7

8.8

VAT registration

Company registration

TYPE OF COMPANY! FIRM

Partnership/Joint Venture / Consortium
One person business/sole propeety
Close corporation

Company

(Pty) Limited

[TicK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

O e O o Y i

COMPANY CLASSIFICATION

C  Manufacturar

O Supplier

C Professional service provider

0 Other service providers, e.g, transporter, etc.
[Tk APPLICABLE BOX]

Total number of years the companyfirm has been in
BUBINBSS:, ... e

Ifwe, the undersigned, who is [ are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status leve! of
contributor indicated in paragraphs 1.4 and 8.1 of the foregeing ceriificals,
qualifies the company/ firm for the preference(s) shown and | / we acknowledge
that

i) The information furnished is true and comect;

i) The preference points claimed are in accordance with the General Conditions
as indicated in paragraph 1 of this form,

i) In the event of a contract being awarded as a result of points claimed as
shown in paragraphs 1.4 and 6.1, the contractor may be required to furnish
documentary proof to the satisfaction of the purchaser that the claims are
cormect;

v} Ifthe B-BBEE status level of coniributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the

36



purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process:

{b} recover costs, losses or damages it has incurred or suffered as
a result of that person's cenduct;

(c} cancel the contract and claim any damages which It has
suffered as a result of having to make less favourahle
gmangements due 1o such cancellafion:

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who actad an
a fraudulent basis, be restricted by the National Treasury from
cbtaining business from any organ of state for a period not
exceading 10 years, after the auadi alteram partem (hear the
other side) rule has been applied; and

(e} forward the matter for criminal prosecution.

.
WITNESEES T —— s T e .
SIGNATURE(S) OF BIDDERS|S)
R TR B DATE:
MODRERS Lisbodaainmnn
B e R e

afl




DECLARATION OF BIDDER'S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1

2

4.1

Thiz Standard Bidding Document must form part of all bids mvited

It serves as a declaration to be used by institutions in ensuring that when goods and
services are being procured, all reasonable steps are taken to combat the abuse of the
supply chain management system.

The bid of any bidder may be disregarded if that bidder, or any of its directors have-
a. abused the institution's supply chain management system;

b. committed fraud or any other improper canduwct in relation to such system; or
¢c. falled to parform on any previous contract.

In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

Cluastion
|5 the bidder or any of its directors listed on the National Treasury's Database | Yes
of Resticted Suppliers as companies or persons prohibited from doing | []
buginess with the public sector?

(Companies or persons who are listed on this Database were informed in
writing of this restriction by the Accounting Officer/Authority of the
institution that imposed the restriction after the awdi alteram partem rule

was applied).

LFE

The Database of Restricted Suppliers now resides on the National Treasury's

website{www.treasury.gov.za) and can be accessad by clicking on its link at
the bottom of the home page.

4.1

If so, fumish particulars:

4.2

ks the bidder or any of its direclors [isted an the Register for Tender Defaulters | Yes
in terms of section 29 of the Prevention and Combating of Comupt Activities | []
Act (Mo 12 of 2004)7

The Register for Tender Defaulters can be accessed on the National

Treasury's website (www.treasury.gov.za) by clicking on its link at the
bottom of the home page.

L&

If s, furnish parbiculars:

Was the bidder or any of ils directors convicted by a court of faw (indluding a | Yes | No
court outside of the Republic of South Africa) for fraud or comuplion during the | [ | [
past five years?

| s, furnish particulars:

Was any contract between the bidder and any organ of state terminated during | Yes | Mo
the past five years on account of fadure to perform on or comply with the | [ | [
gonfract?

441

If s0, fumish particulars:

a8
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SBD &
CERTIFICATION
|, THE UNDERSIGNED {FULL NAME)... SN
CERTIFY THAT THE INFORMATION FUHHISHEI:I DH THIS DEELAHATIDH FORM IS TRUE
AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE
TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

||||||||||||||||||||||||||||||||

Signature Date

Poston " Name of Bidder
J83650W

19



SBD &
CERTIFICATE OF INDEPENDENT BID DETERMINATION

i This Standard Bldding Document (SBD) must form part of all bids! invited.

2 Section 4 (1) (b) (i) of the Competition Act No. 89 of 1998, as amended, prohibits an
agresment between, or concerted practice by, firms, or a decision by an association of fims,
if It is between parties in a horizontal relationship and if it involves collusive bidding (ar bid
rigging).” Cobusive bidding is a pe se prohibition meaning that it cannot be jusiified under
any grounds,

3 Treasury Regulation 1645 prescribes that accounting officers and accounting authorities must

take all reasonable steps to prevent abuse of the supply chain management system and
autharizes accounting officers and accounting authorities to:

A disregard fhe bid of any bidder if that bidder, or any of its directors have abused the
institution’s supply chain management system and or committed fraud or any ather
impreper conduct in relation to such system.

b, cancel a confract awarded to 2 supplier of goods and senvices if the supplier
commitied any comupt or fraudulent act during the bidding process ar the execution of
that contract.

4 This SBD serves as a cerfificate of declaration that would be used by institutions o ensure
that, when bids are considered, reasanable steps are taken to prevent any form of bid-rigging.
5 In order to give effect 1o the above, the attached Certificate of Bid Determination (58D 9) must

be comoleted and submitted with the bid:

! Includes price quotations, advertised competitive bids, limited bids and proposals.

* Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected
to compete, secretly conspire to raise prices or lower the quality of goods and / or services for
purchasers who wish to acquire goods and / or services through a bidding process. Bid
rigging Is, therefore, an agreement between compelitors not to compete
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SBD %
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, In submitting the accompanying bid:

(Bid Number and Description)

in response fo the invitation for the bid made by:

(Name of Institution)
do hereby make the foflowing statements that | certify to be frue end complele in every respect:
| certify, on behalf of: that:
{Name of Bidder)
1. Ihave read and | understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Cartificate is found not to be
true and complete in every respact;
3. | am authonzed by the bidder to sign this Certificate, and to submit the accompanying bid, on
pehalf of the bidder;
4. Each parson whose signature appears on the accompanying bid has been authorized by the
bidder fo determine the terms of, and to sign the bid, on behalf of the bidder;
5. For the purposes of this Certificate and the accompanying bid, | understand that the word
‘compefitor’ shall include any individual or arganization, other than the bidder, whether or nat
affiliated with the bidder, who:

(8} has been requested to submit a bid in response o this bid invitation:
1] could potentially submit a bid in response to this bid invitation, based on their
gualifications, abilifies or experience; and
{c) provides the same goods and services as the bidder andor is in the same
line of business as the bidder
6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement of arrangement with any competitor. However communication
between pariners in a joint ventura or consortium? will not be construed as collusive bidding.

4]



T.

8.

In parlicutar, without limiting the generality of paragraphs & above, there has been no
consultation, communication, agreemeant or arrangement with any competitor regarding:
(&)  prices;
(b geographical area where product or service will be rendersd (market
allocation)
(c) methods, factors or formulas used to caloulate prices;
(d) the mtenticn or decision to submit or not to submil, a bid;
(&) the submission of a bid which does not meet the specifications and
condiions of the bid; or
(1 bidding with the intention not to win the bid.
In addition, thera have been no consultations, communications, agreements or arangements
with any competior regarding the quality, quantity, specifications and condiions or defivery
particutars of the products or services to which this bid invitation relafes.
The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any compelitor, pricr to the date and lime of the official bid opening or
of the awarding of the contract

10. | am aware that, in addiion and without prejudice fo any ofher remedy provided to combat

any restrictive practices related to bids and contracts, bids that are suspicious will be reported
to the Competition Commission for invesfigation and possible imposition of administrative
penalfies in terms of section 59 of the Compedfition Act No 88 of 1938 and or may be reported
lo the Mational Progsecuting Authority (NPA) for criminal investigation and or may be restricted
from conducting business with the public sector for a period not exceeding ten {10) years in
terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other
applicable legislaton.

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

Positian Name of Bidder

Js914w 2
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GOVERNMENT PROCUREMENT GENERAL CONDITIONS OF CONTRACT.
NOTES

The purpose of this document is to:

{ii  Draw special attention to certain general conditions applicable to government bids, contracts
and orders; and

(il To ensure that clients be familiar with regard to the rights and obligations of all parties
involved in doing business with government.

In this decument words in the singular also mean in the plural and vice versa and words in the masculine
also mean in the feminine and neuter.

I The General Conditions of Contract will form part of all bid documents and may not
be amended.

| Special Conditions of Contract (SCC) relevant to a specific bid, should be compiled separately
for every bid (if (applicable) and will supplement the General Conditions of Contract. Whenever
there is a conflict, the provisions in the SCC shall prevail.
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1.2

e

1.4

1.5
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1.7
1.8
19
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1.11

113

Definitions 1. The following tarms shall be interpreted as indicated:

“Closing time” means the date and hour spacified in the bidding documents for the receipt of
bids.

“Contract” means the written agreement entered into between the purchaser and the supplier,
as recarded in the contract form signed by the parties, including all attachments and
appendices therato and all documents incorporated by reference thersin,

“Conlract price” means the price payable to the supplier under the contract for the full and
proper performance of his contractual abligations,

"Cormupt practice” means the offering, giving, receiving, or soliciting of any thing of value to
influence the action of a public official in the procurement process or in contract execution.

‘Countervailing dufies* are imposed in cases where an enterprise abroad is subsidized by its
government and encouraged to market s products internationally.

‘Country of origin® means the place where the goods were minad, grown or produced or from
which the services are supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, commescially recognized new
product results that is substantially different in basic characleristics or in purpesa or ulility from
its components.

‘Day’ means calendar day,
"Dalivery” means delivery in compliznca of the conditions of the confract ar order.
"Delivery ex stock” means immediate delivery directly from stock actually on haned.

“Delivery into consignees store or to his sile” means deliverad and unloaded in the specified
store or depot or on the specified site in compliance with the conditions of the contract or
order, the supplier bearing all risks and cnarges involved unfil the supplies are so delivered
and a valid receipt is obtained.

“Dumping” ooours when a private enterprise abroad market its gocdds on own inifiative in the
REA at lower prices than that of the country of origin and which have the potential to harm the
local indusiries in the RSA,

“Force majgure” means an event beyond the control of the supplier and not involving the
suppliers fault or negligence and not foreseeabls. Such events may Include, but is not
restricted 1o, acts of the purchaser in its sovereign capacity, wars or revolutions, fires, fioods,
epidemics, quarantine restrictions and freight embargoss,

‘Fraudulent practice” means a misrepresentation of facts in order to influence 4 procurement
process or the execulion of a confract to the detriment of any bidder, and includes collusive
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1.14

1.18

118

117

1.18

118

120
1.4
1.22
1,23

1.24

1.25

2.1

practice among bidders prior 1o or after bid submission) designed o establish bid prices at
artificial non-competitive levels and to deprive the bidder of the benefits of free and open
competlion.

‘GCC" means the General Conditions of Caontract,

"Goods" means all of the equipment, machinery, andlor other materials that the supplier is
required to supply 1o the purchaser under the contract.

‘Imported content’ means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are still to be imported (whather by the
supplier or his subcontractors) and which costs are inclusive of the costs abroad, plus freight
and other direct importation costs such as landing costs, dock dues, import duty, sales duty or
other similar tax or duly at the South African place of entry as well as transportation and
handling charges fo the factory in the Republic where the supplies coverad by the bid will be
manufactured.

‘Local content” means that portion of the bidding price which is not included in the imporied
content provided that local manufacture does take placs,

*Manufacture” means the production of products in a factory using labour, materials,
components and machinary and includes other related value-adding activifies.

“Order” means an official witten order issued for the supply of goods or works or the
rendering of a service.

"Projeci site,” where applicable, means the place indicated in bidding documents.

Purchaser’ means the organization purchasing the goods,

"Republic” means the Repubic of South Africa.

"SCC" means the Special Conditions of Contract,

“Services” means those functional services anciliary to the supply of the goods, such as
transporiation and any other incidental services, such as installation, commissicning, provision
of technical assistance, iraining, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the confract.

“Written" or “in writing" means handwritten in Ink or any form of electronic or mechanical
wrifing.

Application,

These general conditions are applicable fo all bids, contracts and orders including bids for
functional and professional services, sales, hiring, letling and the granting or acquiring of

nghts, but excluding immovable property, unless otherwise indicated in the bidding
docurments.
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2.2

2.3

3.1

3.2

&1

a1

5.2

5.3

5.4

6.1

Where applicable, special conditions of confract are also laid down to cover specific supplies,
services or works.

Where such special conditions of contract are in conflict with these general conditions, the
special conditions shall apply.

General

Uniess otherwise indicated in the bidding documents, the purchaser shall not be liable for any
expense incurred in the preparation and submission of a bid, Where applicable a non-
refundable fee for documents may be charged.

With cerfain exceptions, invitations fo bid are only published in the Government Tender
Bufietin. The Government Tender Bullstin may be obtained directly from the Govermment
Printer, Private Bag X 85, Pretoria 0001, or accessed electronically from www.treasury.oov.za

Standards

The goods supplied shall conform to the standards mentioned in the bidding documents and
specifications,

Use of contract documents and informetion; inspection.

The supplier shall not, without the purchaser's prior writtan consent, disclose the contract, or
any provison thereof, or any specification, plan, drawing, pattem, sample, or information
furnished by or on behalf of the purchaser in connection therewith, to any person other than a
person employed by the supplier in the perfomance of the contract Disclosure to any such
employed person shall be made in confidence and shall extend only so far as may be

necessary for purposes of such performance,

The supplier shall not, without the purchaser's prior written consent, make use of any
document or information mentioned in GCC clause 5.1 except for purposes of perfarming the
contract,

Any documnent, other than the confract itsalf mentioned in GCC clause 5.1 shall remain the
property of the purchaser and shall be refumed {all copies) to the purchaser on completion of
the supplier's performance under the contract if so required by the purchaser.

The supplier shall permit the purchaser fo inspect the supplier's records relafing o the
periormance of the supplier and to have them audited by auditors appainted by the purchaser,
if 30 required by the purchaser.

Patent rights.

The supplier shall indemnify the purchaser against all third-party claims of infringement of
patent, trademark, or industrial desian rights arising from use of the goods or any part thereof
by the purchaser,

47



71

T2

T3
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£.1

8.2
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B4

8.5

Performance security

Within thirty (30) days of receipt of the notification of contract award, the successful bidder
shall furnish to the purchaser the performance security of the amount specified in SCC.

The proceeds of the parformance security shall be payable to the purchaser as compensation
for any  loss resulting from the supplier's faillure to complete his chligafions under the
contract.

The performance security shall be denominated in the currency of the contract or in a freely
convertble currency acceplahle to the purchaser and shall be in one of the following forms:

{a) A bank guarantee or an imevocable lstier of credit issued by a reputable bank locaied in
the purchaser's country or abroad, acceplable to the purchaser, in the form provided in the
bidding documents or anather form acceptable to the purchaser; or

{b) A cashier’'s or certified cheque

The perfarmance security will be discharged by the purchaser and retumed to the supplier not
later than thirly (30) days following the date of completion of the supplier's perdformance
obligations under tha contract, including any warranty obligaticns, unless otherwise specified
in SCC.

Inspections, tests and analyses

All pre-bidding testing will be for the account of the bidder 8.2 If il is a bid condition that
supplies ta be produced or services 1o be rendered should at any stage during production or
execulion or on completion be subject to inspection, the premises of the bidder or cantractor
shall be open, at all reasonable hours, for inspection by a representative of the Department or
crganization acting an behalf of the Department.

Ifit is a bid condifion that supplies to be produced or services to be rendered should at any
stage during production or execution or on completion be subject to inspection, the premises
of the bidder or contractor shall be open, at all reasonable hours, for inspection by a
reprasentative of the Deparfment or an organizafion acting on behalf of the Depariment

If there are no inspection requirements indicated in the bidding documents and no mention Is
made in the coniracl, but during the contract period it is decided that inspections shall be
camed oul, the purchaser shall itsell make the necessary amangements, Including payment
arrangements with the testing authority concamed.

If the inspections, tests and analyses refered to in clauses 8.2 and 8.2 show the supplies to
be in accordance with the contract requirements, the cost of the inspections, tests and
analyses shall be defrayed by the purchaser,

Where the supplies or services referred to in clauses 8.2 and 8.3 do not comgly with the
contract requiremants, imespactive of whether such supplies or services are accepted or not,
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8.6

8.7

8.8

9.1

8.2

10.

10.1

10.2
1.

1.1

the cost In connection with these inspections, tests or analyses shall be defrayed by the
supplier,

Supplies and services which are refarred to in clauses 8.2 and 8.3 and which do not comply
with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or 8 analyzed and may be
rejected If found not to comply with the requirements of the confract. Such rejected supplies
shall be held al the cost and risk of the supplier who shall, when called upen, remove them
immediately at his own cost and forthwith substitute them with supplies which do comply with
the: requiremants of the contracl _Failing such removal the rejected supplies shall be retumed
al Ihe suppliers cost and risk. Should the supplier fail to provide the substitule supplies
farthwith, the purchaser may, without giving the suppéer further opportunity to substitute the
rejected supplies, purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser lo cancel the
contract on account of & breach of the condifions thereof, or to act in terms of Clause 23 of
GCC.

Packing

The supplier shall provide such packing of the goods as is required to pravent thelr damage or
deterioration during transit to their final destination, as indicated in the contract. The packing
shall be sufficient fo withstand, without fimitation, rough handling during transit and ExXposure
lo exireme lemperatures, sall and precipitation during translt, and open siorage. Packing,
case size and waights shall take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at all points in transit

The packing, marking, and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the contract,
including additional requirements, if any, specified in SCC, and in any subsaquent instructions
ordered by the purchaser

Dalivery and documents

Delivery of the goods shall be made by the supplier in accordance with the terms specified in
the contract. The details of shipping andfor other documents to be fumished by the supplier
are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

Insurance

The goods supplied under the contract shall be fully insured in a freely convertible CUITENCY
against loss or damage incidental fo manufacture or acquisition, transportation, slorage and
delivery in the manner specified in the SCC.
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12.

121

13.

13.1

Transportation

Sheuld a price other than an all-inclusive delivered price be required, this shall be specified in
tha SCC.

Incidental services

The supplier may be required to provide any or all of the following services, induding
additional sarvices, if any, specified in SCC:

[a}  Performance or supanvision of cn-site assembly andfor commissioning of the supplied
gocdds;

(b} Fumishing of tools required for assembly andlor maintenance of the supplied goods:

(¢} Furnishing of a detailed operations and maintenance manual  for each appropriate
unit of the supplied goods;

(d) Performance or supervision or maintenance andlor repair of the supplied goods, for a
period of time agreed by the parties, provided that this service shall not refieve the
supplier of any warranty obligations under this confract; and

(&) Training of the purchaser's personmel, at the suppliers plant andior on-site, in
assembly, start-up, operation, maintenance, andior repair of the supplied goods.

13.2 Prices charged by fhe supplier for incidentsl services, if not included in the contract price for the

14.

141

15.

15.1

goods, shall be agreed upon in advance by the parties and shall not exczed the prevailing
rates charged to other parties by the supplier for simiar services.

Spare parts

As specified in SCC, the supplier may be required fo provide any or all of the following
materials, notifications, and information pertaining to spare parts manufactured or distributed
by the supplier;

() Such spare parts as the purchaser may elect to purchase from the supplier, provided that
this election shall not refieve the supplisr of any warranty obligations under the contract; and
(B) In the event of termination of production of the spare parts:

(i Advance notification fo the purchaser of the pending termination, in sufficient time to permit
the purchaser to procure needed requirements; and

{ii) Fallowing such termination, fumishing at no cost to the purchaser, the blueprints, drawings,
and specifications of the spare parts, if requested.

Warranty

The supplier warrants that the goods supplied under the contract are new, unused, of the
mest recent or current modets, and those they incorporate all recent improvements in design
and malerials unless provided otherwise in the contract. The supplier further warants that all
goods supplied under this contract shall have no defect, arising from design, materials, or
workmanship (except when the design andfor materal is required by the purchaser's
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15.2

158.3

154

13.5

16.

181

16.2

16.3

16.4
17.

specifications) or from any act or omission of the supplier, that may develop under normal use
of the supplied goods in the conditions prevailing in the country of final destination,

This warranty shall remain valid for twelve (12) months after the goods, or any portion thereof
as the case may be, have been delivered to and accepted al the final destination indicated in
the contract, or for eighteen (18) months after the date of shipment from the port or place of
loading in the source country, whichever period concludes earfier, unless specified otherwiss
In SCC.

The purchaser shad promptly nofify the supplier in wriling of any claims arising under this
warranty,

Upon receipt of such naotice, the supplier shall, within the period specified in SCC and with &l
reasonable speed, repair or replace the defeclive goods or parts thereof, without costs to the
purchaser.

If the supplier, having been notified, fails fo remedy the defect(s) within the period specified in
SCC, the purchaser may proceed to lake 10 such remedial action s may be necessary, al
the supplier's risk and expense and without prejudice to any other rights which the purchaser
may have against the suppdier under the confract.

Payment

The method and condifions of payment to be made to the supplier under this contract shall be
specified in SCC.

The supplier shall fumésh the purchaser with an invoice accompanied by a copy of the delivery
note and upon fulfilment of other obligations stipulated In the contraci.

Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days
after submission of an invoice or claim by the supplier.

Payment will be made in Rand unless otherwise stipulated in SCC,

Prices

3.1 Prices charged by the supplier for goods delvered and semvices performed under the confract
shall not vary from the prices quoted by the supplier in his bid, with the exception of any price
adjusiments authorized in SCC or in the purchaser's request for bid validity extension, as the case
may be.

18.

18.1

Contract amendments

No variation in or modification of the terms of the contract shall be made except by written
amendment signed by the pariies concemned.
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18.1

21,

211

212

1.3

214

21.5

216

Assignment

The supplier shall not assign, in whole or in part, ifs obligations to parform under the contract,
excepl with the purchaser's prior written consant,

Subcontracts

The supplier shall notify the purchaser in writing of all subconiracts awarded under this
coniracts if not already specified in the bid. Such notification, in the original bid or later, shall
not relieve the supplier from any liability or obligation under the confract

Delays in the supplier's performance

Dedivery of the goods and performance of services shall be made by the supplier in
accordance with the fime schedule prescribed by tha purchaser in the contract

If at any time during performance of the contract, the supplier or its subcontracior(s) should
encounter condiions impeding timely delivery of the goods and performance of services, the
supplier shall prompily nofify the purchaser in writing of the fact of the delay, its likety duration
and its cause(s). As soon as practicable afier receipt of the supplier's notice, the purchaser
shal evaluate the situation and may at his discrefion extend the supplier's fime for
performance, with or without the impasition of penalties, in which case the extension shall be
ratified by the parfies by amendment of contract.

Mo provision in a contract shall be deemed to prohibit the obtaining of supplies or services
from a national department, provincial depariment, or a lecal authority,

The night is reserved to procure outside of the contract small quantities or 1o have minor
essential services executed if an emergency anses, the supplier's peint of supply is not
situated at or near the piace where the supplies are required, or the supplier's services are not
readily avallable.

Except as provided under GCC Clause 25, a delay by the supplier in the performance of its
delivery obfigations shall render the supplier liable to the imposition of penalties, pursuant to
GCC Clause 22, unless an extension of time Is agreed upon pursuant to GCC Clause 21.2
without the application of penaliies.

Upan any delay beyond the defivery pericd in the casa of a supglies contract, the purchaser
shall, without cancelling the contract, be entitied to purchase supplies of a similar quality and
up fo the same quanfity in substitution of the goods not supplied in conformity with the
contract and to retum any goods delivered later al the supplier's expense and risk, or lo
cancel the contract and buy such goods as may be required 1o complete the conlract and
without presudice to his ofher rights, be entited to daim damages from the supplier.
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231

23.2

233

23.5
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Penalties

Subject to GCC Clause 25, if the supplier faiis to deliver any or all of the goods or ta perform
the services within the period(s) specified in the conmtract, the purchaser shall, without
prejudice fo its other remedies under the contract, deduct from the confract price, as a
penalty, & sum calculaled on the delivered price of the delayed goods or unperformed
gervices using the current prime interest rate calculated for each day of the delay until actual
delivery or periormance. The purchaser may also consider termination of the contract
pursuant to GCC Clause 23.

Termination for default

The purchaser, without prejudice to any other remedy for breach of contract, by writien notice
of default sent o the supplier, may terminate this contract in whole of in part:

(a) If the: supplier fails to deliver any or &l of the goods within the periad|s) specified in
the confract, or wilhin any extension thereof granted by the purchaser pursuant fo GCC
Clause 21.2:

(b if the Supplier fails to parform any other ohligation{s) under the contract; or

{c} If the supglier, in the judgment of the purchaser, has engaged in corrupt or fraudulent
practices in competing for or in executing fhe contract.

In the event the purchaser terminates the contract in whole of in part, the purchaser may
procure, upon such terms deems appropriste, goods, works of services similar o those
undelivered, and the supplier shall be fiable to the purchaser for any excess costs for such
similar goods, works or services. However, the supplier shall continue performance of the
canfract to the axtent not terminated,

Where the purchaser terminates the confract in whole or in part, the purchaser may decide to
impese a resfriction penalty on the supplier by prohibiting such supplier from doing business
with the public sector far a period not exceeding 10 years.

Any restriction imposed on any person by the Accounting Officer / Authodty wil, at the
discretion of the Accounting Officer / Authority, also be applicable to any other enterprise or
any pariner, manager, direcior or other person wha wholly or partly exercises or exsrcised or
may exercise control over the enterprise of the firsl-mantioned person, and with which
enterprise or person the first-mentioned person, is or was in the opinion of the Accounting
Officer | Authority actively associated.

If a restriction is impesed, the purchaser must, within five (5} working days of such imposition,
furnish the National Treasury, with the following information;

() The name and address of the supplier and  or person restricted by the  purchaser;
(M The date of commencement of the restriction
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25.1

9.2

26,
28.1

{iiy  The period of restriction; and
fiv] The reasons for the restriction,

These detats wil be loaded in the National Treasury's central database of suppliers or
persons prohibited from doing business with the public sector.

If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the
Prevention and Cambating of Comupt Activities Act, No. 12 of 2004, the court may also rule
Ihat such person’s name be endorsed on the Register for Tender Defaulters, When a person’s
name has been endorsed on the Register, the person will be prohibited from doing business
with the public sactor for & period not less than five years and not more than 10 years. The
Mational Treasury is empowered fo delermine the period of restriction and each case will be
deall with on its own merits. According to section 32 of the Act the Register must be apen o
the public. The Register can be perused on the National Treasury website.

Anti-dumping and countervailing duties and rights

When, afier the date of bid, provisional payments are required, or antidumping or
countervailing duties are imposed, or the amount of a provisional payment or anti-dumping or
countervailing right is increased In respect of any dumped or subsidized import, the State is
not liable for eny amount so required or imposed, or for the amount of any  such  increase.
When, after the said date, such a provisional payment is no longer required or any such anfi-
dumping or countervailing right is abolished, or where the amount of such provisional payment
ar any such right is reduced, any such favourable diffsrance shall on demand be paid forthwith
by the confractor o the State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or serices which he
delivered ar rendared, or is to deliver or render in terms of the confract or any other contract or
any other amount which may be due o him.

Force Majeure

Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for
forfeiture of its performance security, damages, or termination for defaull If and to the extent
that his delay in performance or other failure to perform his obligations under the contract is
ihe result of an event of force majeure.

If & force majeure situation arises, the supplier shall promptly notify the purchaser in writing of
such candition and the cause thereof. Unless otherwise directad by the purchaser in wrifing,
the supplier shall continue 1o perform its obligations under the contract as far as is reasanably
practical, and shall seek all reasonable altemnative means for performance not prevented by
the force majeure event

Termination for insolvency

The purchaser may at any fime terminata the contract by giving written nafice fo the supplier if
the supplier becomes bankrupt or otherwise insclvent. In this event, termination will be without
compensation fo the supplier, provided that such termination will not prejudice or affect any
right of action or remedy which has accrued or will accrue thereafier o the purchassr,
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Settlement of Disputes

It any dispute or difference of any kind whatsoever arises between the purchaser and the
supplier in connection with or ariging out of the contract, the parties shall make every effort to
resolve amicably such dispule or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resoive their dispute or difference by such
mutual cansultation, then either the purchaser or the supplier may give natice ta the other
party of his intention fo commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it nol be possible to settie a dispute by means of mediation, it may be settied in a
South African court of law.

Mediation proceedings shall be conducted in accordance with the rules of procedure specified
in the SCC.

Motwithstanding any reference to mediation andfor court proceedings herein,

(a)  The parties shall continue to parform their respactive obligations under the conlracl
unless thay otharwise agres: and

{¢) The purchaser shall pay the supplier any monies due the supplier.

Limitation of liability

Except in cases of criminal negligence or wilful misconduct, and in the case of infingement
pursuant to Clause B;

(@) The supplier shall not be liable to the purchaser, whether in confract, tord, ar
otherwise, for any indirect or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided that this exclusion shall not
apply to any obfigation of the supplier fo pay penalties andlor damages fo the
purchaser; and

(b}  The aggregate liabiity of the supplier o the purchaser, whether under the contract, in
tort or atherwise, shall ot exceed the total contract price, provided that this lmitation
shall not apply to the cost of repairing or replacing defactive equipment.

Governing language

The contract shall be written in English. All comespondence and other documents pertaining to

the contract that exchanged by the parties shall also be written in English.

Applicabla law
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34.3

The contract shall be interpreted in accordance with South African laws, unless otherwise
specified in SCC.

Notices

Every writen acceptance of a bid shall be posted to the supplier concemed by registered or
cerbfied mall and any other notice to him shall be posted by ordinary mad o the address
furnished in his bid or to the address nofified later by him in writing and such posting shall be
deamed to be proper sendce of such notice,

The fime mentioned in the contract documents for perfarming any act after such aforesaid
notice has been given, shall be reckoned from the date of posting of such notice.

Taxes and duties

A foreign supplier shall be enfirely responsible for all taxes, stamp duties, licanse fees, and
other such levies imposed outside the purchasers country,

A local supplier shall be entirely responsible for all taxes, duties, ficense fees, eic., incumed
until delivery of the contracied goods to the purchaser.

No confract shall be concluded with any bidder whose tax matiers are not in arder. Prior to the
award of a bid the Depariment must be in possession of a tax clearance cerfificate, submitied
by the bidder. Th cerlificate must be an original issued by the South African Revenue
services,

Mational Industrial Participation (NIP) Programme

The NIP Programme administered by the Depariment of Trade and Industry shall be
applicable fo all confracts that are subject to the NIP obligation

Prohibition of Restrictive practices

In terms of sechon 4 (1) (b) (i) of the Compefition Acl No. B9 of 1598, as amended, an
agreemeant between, or concerted practice by, firms, or a decision by an associalion of firms,
i prohibited if it is between parties in a horizonta! relationship and if a bidder (s) Is / are or a
confractor(s) was / were involved in collusive bidding (or bid rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the
purchaser, has / have engaged in the restrictive practice refemed 1o above, the purchaser may
refer the matter fo the Compedition Commission for investigation and possible imposition of
administrative penalties as contemplated in the Competition Act No. 89 of 1998,

If a bidden(s} or contractor(s), has / have been found guilty by the Competition Commission of
the restrictive practice referred to above, the purchaser may, in addition and withaut prejudics
to any other remedy provided for, invalidate the bid(s) for such item(s} offerad, and / or
terminate the contract in whole or part, and / or restrict the bidder(s) or contractor(s) from
conduciing business with the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractors) concemed.
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