A&al‘erbers

District Municipality

on the Go for Growth

BID NUMBER: WDM/2022/23-02

BID: WATERBERG DISTRICT MUNICIPALITY BUILDING REPAIRS AND
MAINTENANCE FOR PERIOD OF THIRTY SIX MONTHS
ADVERT DATE: 04 AND 06 SEPTEMBER 2022
CLOSING DATE: 14 OCTOBER 2022 AT 11H00AM
NO BRIEFING SESSION WILL BE HELD ON THIS PROJECT
NAME OF TENDERER:

CONTACT PERSON:
TENDERED AMOUNT:
TENDERED AMOUNTS IN WORDS:

CELL NUMBER:
FAX NUMBER:
OFFICE NUMBER:
EMAIL ADRESS:
POSTAL ADRESS:

PHYSICAL ADRESS:
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A. INTRODUCTION

1.

3.

Invitation to tender:

Waterberg District Municipality (WDM) invites setvice providers to submit tenders for
the Waterbetg District Municipality buildings Repairs and Maintenance for a
period of thirty six months as described in the Specification document. Proposals
received will be the basis for the contract negotiations and ultimately appointment of the
suitable service provider. It is therefore important that setvice providers familiatise
themselves with the municipality’s processes and WDM supply chain management
policy and to take them into account in preparing their proposal.

Service Providers must note that the costs of prepating the proposal and of negotiating
the contract are not reimbursable and Waterberg District Municipality is not bound to
accept any of the proposals submitted.

At any time before submission of the proposals, Waterberg District Municipality may,
for any teason, whether at its own initiative or in response to a clarification requested by
an invited firm, modify these Specifications by amendments. The amendment will be
sent in writing by facsimile or electronic mail to all registered consultants and will be
binding on them. Waterberg District Municipality may at its discretion extend the

deadline for the submission of proposals.

B. FINANCIAL PROPOSAL

In preparing the financial proposal, service providers are expected to take into account the

requirements and the conditions of these Specifications. The financial proposal should list all

costs associated with the project and relevant taxes. The proposal must be fixed cost and

remain valid for 90 days after the closing date of the tender submissions. The rate of

exchange of this bid is not subject to any foreign currency and the prize must be firm.

C. NEGOTIATIONS

Negotiations to reach agreement on all points and sign a contract will be held at a time and

place to be determined by the Waterberg District Municipality. Negotiations will include a

discussion of the technical proposal, the proposed work plan and any suggestions made by

the appointed service provider to improve the Terms of Reference. The agreed work plan,
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service level agreement and final Terms of Reference will then be incorporated into the
“Description of Services” and form part of the contract.
WDM reserves the right to increase or reduce the scope of work depending on the

availability of financial resources.

D. SUBMISSION, RECEIPTING AND OPENING OF TENDER PROPOSAL
The proposal tender document shall be placed in a sealed envelope cleatly marked “project
name, project number and the closing date”. The envelope shall be deposited in the tender
box at the municipality’s offices situated at:
HARRY GWALA STREET, MODIMOLLE
Note that any proposal received after the closing date and time for submission, will not be
considered.
Enquiries regarding the bid may be directed to:
Technical Enquiries regarding the bid may be ditected to: Thabo Mothokwa
Contact details: Tel: 014 718 3300/16
Email: tmothokwa@waterberg.gov.za
AND
Administrative Enquiries to Supply Chain Unit: - George Matlou
Telephone number:-014 718 3350
E Mail: gmatlou@waterbetg.gov.za

The proposal will be opened immediately after the closing time for submission. No bid outside the
box will be accepted. At the proposal opening all service providers proposal will be read aloud and
the proposal amount shall be made public and recorded.

WDM will take ownership of the outcomes and deliverables, thereby reserving the right to
reproduce information from, copy and / or disttibute such outcomes and deliverables without the
ptior consent of and / or reference to the service providet.
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WATERBERG DISTRICT MUNICIPALITY

TERMS OF REFERENCE FOR: REPAIRS AND MAINTENANCE OF WDM
BUILDINGS.

It is the intention of the Waterberg District Municipality to enter into a service agreement with a
service provider that will carry out the services described hereunder. These Terms of Reference and
the service provider’s proposal will form the basis of the contract.

SECTION 1: DETAILS

Province Limpopo

Municipality Waterbetg District Municipality

Project Name Waterberg District Municipality Building Repairs and
Maintenance '

Location Modimolle and Lephalale

SECTION 2: SUMMARY OF BRIEF

Proposals are requested from service providers who have the necessary General Building
Experience.

SECTION 3: PROJECT DESCRIPTION

INTRODUCTION / BACKGROUND

The Waterberg District Municipality through its Infrastructure Development Department intends to
appoint Service Provider for General Building to implement the above mentioned project with the
sole purpose of maintaining its building as prioritized in the Municipality’s Integrated Development
Plan (IDP). Repaits and Maintenance would be done on the Following Buildings;

WDM Main Building (Modimolle)

Stote room Building (Modimolle)

Disaster Management Centre Building (Modimolle)
Waterberg District Municipal Fire station Building (Lephalale)
Abattoir Building (Modimolle)

LA ol S
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PURPOSE / OBJECTIVES OF THE PROJECT

The purpose of the project is to provide Repairs and Maintenance services to the buildings of the
Waterberg District Municipality. The importance of maintaining such Buildings is to preserve their
safety, improve their condition thereby increasing their lifespan.

SCOPE OF WORK

The scope of work entails but limited to the following;

Electrical, mechanical, civil, plumbing, building & electronics

The Service provider is to provide all relevant material, competent labour and efficient equipment
that will be necessaty to execute the repairs and maintenance wotk.

The Service providet is also to provide the necessary equipment, tools, safety/protective clothing
and relevant procedures to comply with public safety while executing the repairs and maintenance

work.
Maintenance wotk done is to be in accordance to General Building Maintenance

This tender makes a provision for the appointment of a setvice provider to repair and maintain
buildings for Waterberg District Municipality for thirty six months period.

SECTION 4: PROJECT OUTCOMES/ OUTPUTS/ DELIVERABLES

The Service Provider must ensure that all Repairs and Maintenance brought to their attention are
repaited according to the stipulated specifications and standards.

COMPLIANT STATEMENT

It is compulsory that these technical specifications above must be responded to point by point in
compliance statement. Any deviations shall be clearly indicated together with reasons explaining the
cause of the deviation.
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SECTION 5: PROJECT PLAN/WORKS PROGRAM

Service providers are expected to submit a proposed works program, as and when the client
identifies any repairs and maintenance work.

SECTION 6: PROJECT COSTS / PRICING SCHEDULE AND PAYMENT
MILESTONE

Service providers are expected to provide an estimate of disbursements in their proposal and
indicate payment at specific milestones successfully completed. The project cost must be inclusive of
all chargeable costs to the municipality. The municipality will not pay any amount outside the
projected/quoted amount, should the setvice provider under price.

The payment milestone will be agreed with the appointed Service Provider. The successful service
provider will be remunerated in accordance with previously agreed upon milestones being achieved
and in in line with the Service Level Agreement (SLA), within 30 days petiod after presentation of an
approved invoice.
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COMPULSORY TABLE TO BE QUOTED

ITEM | DESIGNATED SECTOR | UNIT | QUANTITY | Stipulated AMOUNT
minimum
threshold

l=

Mild Steell0) mm diameter | m3 1 100%
bars

i

Class 30MPa/19 mm m3 1 100%
concrete

Galvanised wite Hies 4mm m 1 100%
Diameter roof tie 2m girth
bent double with one end
fixed to timber and other
end built in to brickwork

I

Frame for door 900 x no 1 100%
2100mm high

[~

o

Steel Door Frames heavy no 1 100%
duty 813x2032x115mm

450 x 290mm "Bantam” no 1 100%
cloakroom hand basin
complete with single
punched tapholes fixed to
wall with and mcluding two
number 10mm bolts

1SN

I~

Galvanized gabion boxes, m3 1 100%
1m x 1m x 2m, with 2Zmm
diameter 80mm x 100mm
mesh

loo

10001 geyser no 1 70%

TOTAL

NOTE:
The appointed service provider will be expected to ensure compliance with the provisions of
local content on all designated products issued by Department of Trade and Industry as and

when implementing this project.
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SECTION 7: SKILLS, EXPERTISE AND QUALIFICATION REQUIREMENTS

CVs of at least two project team members with the relevant experience and qualifications must be
attached to the proposal. Project team must be available for the whole implementation of the project. In
case of resignation of a member, the service provider must inform the municipality in writing. The
resigned member must be replaced by team member of the same statue e.g. Qualification and experience
in consultation with the municipality.

NB: Employees with relevant Qualifications (NQF Level 2-5) or (N2-6) in relation to the following

1. Certificate in Mechanical engineering- (N course) or (NQF Level)

2. Quality Assurance cettificate- (INQF Level)

3. Occupational Health and Safety Certificate- (NQF Level)

4. Electrical engineering Certificate / COC certificate-INQF Level) or (N coutse)
5. Certificate in building

6. Plumbing certificate

The successful service provider’s project team members must have the relevant experience for the project
i.e. Knowledgeable in repairs and maintenance in the general building fields.

The municipality has the right to request a presentation or submission of samples if deemed necessary
after closing of the tender.

NB. Public Insurance
The bidder should have a Public Liability insurance of not less than R1 million such proof to be
attached.
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COMPANY EXPERIENCE (COMPULSORY)

EXPERIENCE OR REFERENCE LIST OF SIMILAR WORK SUCCESSFULLY
COMPLETED

PROJECT SUPPORTING
INSTITUTI | PROJECTNAME | 'oUF | sTaRT& | SONTACT | DOCUMENT
ON NAME /DESCRIPTION PROJECT COMPLETION NUMBER (appointment
DATE letter/order/etc)

Note:-Complete the table above on company experience.

NB! It is compulsory that service providers attach proof of similar project executed from
institutions e.g. Appointment letter/ Official purchase order / letter from the institution
indicating that the work was indeed executed successfully.

The Municipality has the right to score the service providers zero if the evidence is not attached
/ the referees indicated above are not traceable and they are unable to submit ot recall the
project as indicated above.

11
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COMPULSORY TABLE TO BE COMPLETED BY SERVICE PROVIDERS

* HDI Status
%
Position Date RSA NO. of business
Name occupied in ID Number | Citizenship | franchise Disable /
Enterptise e prior to Women d enr
elections P d
owne

The project is expected to be completed within thirty six (36) months from the date of the acceptance
of the appointment letter and signing of the SLA. The Service Provider will be required to commence
with the assignment immediately upon appointment and must supply the municipality with a detailed
deliverable work schedule with time frames, as and when the maintenance work is identified by the client.
It is required that the successful service provider comply with these requirements. The project is a 36
months contract renewable annually based on performance and the Client has the right to terminate the

contract due to poor performance when deemed necessary.
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13

SECTION 9: REPORTING

The successful bidder will be expected to submit a detailed report to WIDM on a monthly basis (1 copy
to Project Manager and another copy to Supply Chain Management Unit). The monthly reports must
be submitted not later than the 07" of every month after the awarding of the Bid by the Client/WDM.
The service provider must report on monthly basis to WDM on progress made. Meeting will held as
when a need arises.

SECTION 10: PROJECT TEAM

CV’s of the project team must be included in the proposal. Project team must be available for the whole
implementation of the project. In case of resignation of the member, the setvice provider must inform
the municipality in writing. The resigned member must be replaced by a team member of the same

stature 1n qualifications and experience.

SECTION 11: PROPOSED SUBCONTRACTORS

NB: For any specialised work before it can be carried out, the appointed service provider must submit
proof of accreditation with relevant regulatory body or relevant qualifications. If subcontractor will be
appointed the service provider will be responsible to ensure that they appoint subcontractor who is
accredited with relevant regulatory body or have relevant qualification.
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SECTION 12: DECLARATION CONCERNING FULFILMENT OF
THE CONSTRUCTION REGULATIONS, 2014

In terms of regulation 4(3) of the Construction Regulations, 2003 (hereinafter referred to as the
Regulations), promulgated on 7 February 2014 in terms of Section 43 of the Occupational Health and
Safety Act, 1993 (Act No 85 of 1993) the Employer shall not appoint a contractor to perform
construction work unless the Contractor can satisfy the Employer that his/her firm has the necessary
competencies and resources to carry out the work safely and has allowed adequately in his/her tender for
the due fulfilment of all the applicable requirements of the Act and the Regulations.

Tenderers shall answer the questions below:

1. I confirm that I am fully conversant with the Regulations and that my company has (or will
acquire/procure) the necessary competencies and resources to timeously, safely and successfully
comply with all of the requirements of the Regulations.

(Tick)
YES
NO
2. Indicate which approach shall be employed to achieve compliance with the Regulations.
(Tick)
Own resources, competent in terms of the Regulations (refer to 3 below)
Own tesources, still to be hired and/or trained (until competency is achieved)
Specialist subcontract resources (competent) - Specify:
3. Provide details of proposed key persons, competent in terms of the Regulations, who will form

part of the Contract team as specified in the Regulations (CVs to be attached):

........................................................................................................................................................................

14
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4. Provide details of proposed training (if any) that will be undergone:
5 List potential key risks identified and measures for addressing risks:
6. I have fully included in my tendered rates and prices (in the appropriate payment items provided

in the Schedule of Quantities) for all resources, actions, training and any other costs requited for

PO ittt bbb bbbt ettt et s st (Tick)
YES
NO
SIGNATURE OF PERSON(S) AUTHORISED TO SIGN THIS TENDER:
L s ID NO: s
(Name in Print): ...
2. e ID NO: i
(Name in Print): ..o,

15
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SECTION 13: EVALUATION CRITERIA

Proposal will be evaluated on the basis of the PPPFA 80/20 point system as follows:

FUNCTIONALITTY 100
PRICE 80
BBBEE 20

Firstly Service Providers will be evaluated in terms of the minimum requirements before evaluated on
local content as follows:-

ITEM DESIGNATED SECTOR UNIT | QUANTITY Stipulated
minimum
threshold

1 Mild Steel m3 1 100%

10 mm diameter bars

2 Class 30MPa/19 mm concrete m3 1 100%
3 Galvanised wire ties etc m 1 100%
4mm Diameter roof tie 2m girth bent
double with one end fixed to timber
and other end built into brickwork
4 Frame for door 900 x 2100mm high no 1 100%
5 Steel Door Frames heavy duty no 1 100%
813x2032x115mm
6 450 x 290mm "Bantam" cloakroom no 1 100%

hand basin complete with single
punched tapholes fixed to wall with and
including two number

10mm bolts

16
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7 Galvanized gabion boxes, Imx Im x | m3 1 100%
2m, with 2mm diameter 80mm x
100mm mesh

8 10001 geyser no 1 70%

The exchange rate published by the SARB at 12:00 on the date, one week (7 calendar days) prior to the
closing date of the bid must be used.

Only the South African Bureau of Standards (SABS) approved technical specification number SATS
1286:201x must be used to calculate local content. The following formula to calculate local content must
be disclosed in the bid documentation:

The local content (LC) as a percentage of the bid price must be calculated in accordance with the SABS
approved technical specification number SATS 1286:

201x as follows:

X
LC=1-(¥)*100
Where:

x imported content

y bid price excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange rate
published by the SARB at 12:00 on the date, one week (7 calendar days) prior to the closing date of the
bid.

Functionality Assessment

FUNCTIONAL AREAS SCORE
Company Experience 60
Key Staff Experience 40
Total 100

17
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FUNCTIONALITY BREAKDOWN

1. Company Experience

18

Company Experience (Repairs and maintenance of Buildings)
Only completed projects will be considered SCORE
Project must at least be for a period of 12 months and more
4 or more completed projects 60 ‘
3 completed projects 50
2 completed projects 40
1 completed project 30
0 completed project 0
2, Key Staff Experience (Repairs and maintenance of Buildings)
Key Staff Experience 40 SCORE
4 or more years of experience 40
2-3 years of expetience 30
1 year of experience 20
0
0 years of experience

N.B! The minimum cut-off point for functionality is 70 points out of 100 points and any bidder

scoring less than 70 points will not be considered for further evaluation.

Service Providers that qualified pre-evaluation in terms of the functionality cut-off points of 70 points
will then be evaluated in terms of price with 80 points. (Note points for functionality and price will not

be combined).
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Proposal will be evaluated on the basis of PPPFA 80/20 point system. The 80/20 point system will be as
follows:

Price Assessment 80
TOTAL 80
The formulae to be utilized inh calculating points scored for price are as follows:
Ps= 80[1- ARbeLL P_mm)

Pmin
Where
Ps = Points scored for comparative price of bid or offer under consideration
Pt = Comparative price of bid or offer under consideration

Pmin =Comparative price of lowest acceptable bid or offer.

Points scored must be rounded off to the nearest 2 decimal places
Points for B-BBEE status level of contributor
Preferential Elements = 20

Final Proposal will be evaluated on the basis of PPPFA 80/20 point system. The 80/20 point system will
be as follows:

B-BBEE Status Level of Numbet of points (80/20
Contributor system)
1 20

2 18

3 14

4 12

5 8

6 6

7 4

8 2
Non-compliant contributor | 0

The points scored for price must be added to the points scored for B-BBEE status level of contribution
to obtain the biddet’s total points scored out of 100.

19
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The B-BBEE Status Level Verification Certificates submitted must be issued by the following agencies:

Bidders other than EME’s and QSE’s

(2) Verification agencies accredited by SANAS; or

(b) Registered auditors approved by IRBA.

Bidders who are EME’s and QSE’s

Must submit sworn affidavits or Certificate issued by Companies and Intellectual Propetty Commission
(CIPC) confirming their annual turnover of R10 000 000.00 or less and level of black ownetship to
claims points. Attached hereto as follows:

Annexure A- Sworn Affidavit — B-BBEE Exempt Micro Enterprise.

Annexure B - Sworn Affidavit — B-BBEE Qualifying Small Enterprise.

A bid will not be disqualified from the bidding process if the bidder did not submit a certificate
substantiating the B-BBEE status level of contribution or is a non-compliant contributor. Such a bidder
will score zero (0) out of a maximum of 20 points for B-BBEE.

N.B!

1.3

1.3.1

2.2

2.3

A trust, consortium or joint ventute must submit a consolidated B-BBEE Status Level
Verification Certificate for every separate bid.

Calculation of total points scored for price and B-BBEE status level of contribution

‘The points scored for price must be added to the points scored for B-BBEE status level of
contribution to obtain the bidder’s total points scored out of 100.

EVALUATION OF BIDS THAT SCORED EQUAL POINTS

In the event that two or more bids have scored equal total points, the successful bid must be the
one that scored the highest points for B-BBEE.

If two or more bids have equal points, including equal preference points for B-BBEE, the
successful bid must be the one scoring the highest scote for functionality.

In the event that two or more bids are equal in all respects, the award must be decided by the
drawing of lots.
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SELECTION CRITERIA

The following criteria in conjunction with accepted procurement criteria will be applied during the
evaluation of the proposals to the Watetberg Municipality:

¢ A demonstrated understanding of the requirements of the brief;

¢ The strength of the company’s ability to complete the job successfully.

¢ The strength of the creative material in meeting the objectives;

¢ Relevant and related experience of the team of people who will work on the project;
¢ The ability to deliver within the time frame set;

K

SERVICE LEVEL AGREEMENT

Once your Company has been selected, you will need to sign a contract which outlines the agreed duties
of each party, as well as the required deliverables, remuneration, mutual delegations and terms and
conditions of the appointment. The contract will be for the duration of the project including the liability
period. The following considerations should be noted when contractual negotiations begin:

¢ Intellectual property
¢ Pnvacy of information
o Terms and conditions

REQUIRED BIDDER PROFILE:

A company profile should be submitted, while interested parties should also indicate in their proposals
their expertise and capacity to undertake the project in question. Previous expetience reference list with
recent contacts telephone numbers must be attached.

PAYMENT:

Payment will be done against a fixed term contract according to Supply Chain Policy of Watetberg
District Municipality, which must be inclusive of travelling and accommodation. All payments shall be
made on the presentation of quality controlled; accepted, agteed deliverables and as per quotation. No
variable cost not quantified will be allowed, all cost must be quantified unless the tender is of nature that
cannot be quantified and it is stated as such in the financial proposal.

REFERENCES;

The proposal should include a client reference list with contact details and a brief description of projects
successfully completed with clear indication of project awarded amounts, time frame and description of
the relevant project.

Similar references of other district and local municipalities or provincial governments will be an added
recommendation and/or advantage.

21
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BID PROPOSAL:

The submission of bid proposals will close on as per the advert.

Note that all bid proposals are to be deposited into the bid box at Waterberg District Municipality, Harry
Gwala Street, Modimolle, 0510.

No fax or email will be considered for the submission of the proposals.

ENQUIRIES:

General Enquiries regarding this request for proposals should be directed either by Telephone, or
pteferable/ advisable by E-mail to Mt. G Matlou ot Project Manager: SCMU available in Supply Chain
Management Unit and contacts are as follows:

e FE-mail address: gmatlou@waterberg.gov.za
e Tel. Number: (014) 718-3300/50

N.B! Enquiries must be forwarded in writing through e-mail address above. No enquiries will be
attaended to, 48 hours (2 days) before closing of the tender.

THE FOLLOWING BIDDING CONDITIONS WILL APPLY:

AMANDATORY REQUIREMENTS
e Tender proposal will be evaluated on PPPFA 80/20 points system,;

e DPrice(s) quoted must be firm and inclusive of VAT (if VAT registered) and detailed price
schedule must be attached;

e Price(s) quoted must be valid for at least ninety (90) days from the closing date of the tender;

® Municipal accounts for the physical address of the business and residential addresses of each of
its shareholders. The municipal accounts submitted may not be older than 2 months from the
closing date of tender.

- If the proof submitted is not in the name of the company or shareholder, written explanations
and evidence must be attached indicating how the proof submitted relates to the said business
or shareholder;

- In cases whete the address of the business or shareholder is not through ownership but through
a lease agreement, a copy of municipal account for the owner of the building must be attached
as well as a copy of the lease agreement with the said business or shareholder;

- Evidence of the Physical addresses of business and shareholders must be attached if not evident
from the municipal account;

- This should provide clear evidence that the municipal accounts of the business’ address and the
residential addresses of every individual shareholder are not in arrears for more than 90 days;

- Proof of Residential e.g. lease agreement, municipality water & lights statement, or affidavit of
proof of residential must be attached; and

e Copy of Tax Compliant Status Pin (Bids received with a non-compliant tax status may be

disqualified with failure to update the Tax Status within 7 working days)

22
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Exclusion of other items will cause a disqualification, all quotes must be prepared according to
the scope of wotk;

No pricing options will be allowed, only one price must be submitted by the tendering service
provider;

Form must be signed in black ink (no pencil is allowed or other colour);

All MBD Forms must be completed and signed in black ink;

In case of a Joint Venture, Association or Consortium a formal contract agreement must be

signed by both parties and be attached;

Any alterations on the proposals or the tender document must be initialed.
Proof of registration of Central Supplier Database

Initial each page of NT Conditions of Contract

Proof of Public Liability Insurance of not less than R1 mullion.

Certified copy of Letter of Good Standing with the Compensation for Occupational Injuries and
Diseases Act. (COIDA Certificate)

Copy of preliminary Health and safety plan

Copy of CIDB Grading 4 GBPE or higher

Fully completed Declaration concerning fulfilment of the construction regulations, 2014
Detailed price schedule as per the full scope of wotk (compliance to specification)

Failure to comply with any of the above-mentioned conditions will be an automatic
disqualification.

B. POINTS WILL BE ALLOCATED ON A SPECIFIC CRITERION AS PER TENDER

REQUIREMENTS UPON SUBMISSION OF SUPPORTING DOCUMENTS
Contactable Reference list of previous completed projects must be attached. Contactable
reference list must comprise of the following information: - project name, scope / description
of appointment, company tendered for, tendered amount, appointment date, contactable
references with telephone numbers and completion date.

The most relevant and recent projects should be summarized on the tender document template
and additional projects and explanations may be included as a separate attachment to the tender
document;
A letter or other evidence (appointment letter/ purchase order) from the reference institution
mdicating that the project was successfully completed should be submitted as evidence. If not
submitted, WDM reserve the right to not consider the project during evaluation of experience;
The scope description should be an exact, but very short desctription of the specific goods or
setvices provided, not vague ot in general. E.g. not just “equipment” / “vehicle” / “study”, but
what type of “__ equipment” / “__ vehicle” / “__ study”.
At least 2 (two) Curriculum Vitae (CV’s)of the Team members with certified copies of
qualifications, ID’s, years of relevant expetience on similar projects and projects names.

Certified Copy of BBBEE certificate /sworn affidavit
Company Profile (Indicating Shareholding, core business, experience, etc.)

23

Page 23 of 25



The shortlisted companies and the directors or shareholders will be subjected to clearance or vetification
tests that the institution might deem necessary. Also note that the reference list attached might be
contacted for verification process on the municipality's discretion.

RECOMMENDED:-

ALL INTERESTED SERVICE PROVIDERS ARE ADVISED TO NUMBER THEIR PROPOSALS
NEATLY, ATTACH ALL NECESSARY DOCUMENTS, INCLUDE A CONTENT PAGE OF
THE PROPOSAL AND BIND THEM INCLUDING THE MUNICIPALITY TENDER
DOCUMENT.

CHECKLIST ON MINIMUM REQUIREMENTS

No.

MINIMUM REQUIREMENTS

TICK

COMMENT IF NOT
ATTACHED _

COMPULSORY

Price(s) quoted must be firm and inclusive of VAT (if
VAT registered) and detailed price schedule must be
attached,

Price(s) quoted is valid for at least ninety (90) days
from the closing date of tender

Municipal account of the company and shareholders
which is not in arrears for more than 90 days (see
detailed explanation under “Conditions”).

Copy of Tax Compliant Status Pin (Bids received with
a non-compliant tax status may be disqualified with
failure to update the Tax Status within 7 working days)

Exclusion of other items will cause a disqualification,
all quotes must be prepared according to the scope of
work

No pricing options will be allowed, only one price
must be submitted by the tendering service provider

All MBD Forms must be completed and signed in

In case of a Joint Venture, Association or Consortium
a formal contract agreement must be signed by both
parties and be attached,

Any alterations must be initialed

10.

Proof of registration of Central Supplier Database

11.

Initial each page of NT General Conditions of Contact

12.

Proof of Public Liability Insurance of not less than R1
| million.

Page 24 of 25
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13. Certified copy of Letter of Good Standing with the
Compensation for Occupational Injuries and Diseases
Act. (COIDA Certificate)

14. Copy of preliminary Health and safety plan

15. Copy of CIDB Grading 4 GBPE or higher

16 Fully completed Declaration concerning fulfilment of
the construction regulations, 2014

17. Detailed price schedule as per the full scope of work
(compliance to specification)

NO POINTS ALLOCATION IF SUPPORTING DOCUMENTS ARE NOT ATTACHED

1. Contactable Reference, List of previous completed
projects (see detailed explanation under “Conditions”).
2. At least two Curticulum Vitae (CV’s) for the two

Supervisors and of all Directors with certified copies of
qualifications, ID’s, yeats of relevant expetience on
similar projects and projects names.

3. Company Profile (Indicating Shareholding, cote
business, experience, etc.)
4. Certified Valid BBBEE Cettificate or Certified sworn

affidavit with the status level verification for EME’s.
Refer to paragraph 1.2 of the specifications.

Note: Failure to comply with any of the conditions will be an automatic disqualification

Service provider / representative - Signature
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AMlneruee A

SWORN AFFIDAVIT - B-BBEE EXEMPTED MICRO ENTERPRISE - GENERAL

I, the undersigned,

Full Name & Surname

Identity number

Hereby declare under oath as follows:

1. The contents of this statement are to the best of my knowledge a true reflection of the facts.

2. |1ama Member / Director / Owner of the following enterprise and am duly authorised to act on

Its behalf:

Enterprise Name:

Trading Name (If
Applicable):

Registration Number:

Enterprise Physical
Address:

Type of Entity (CC, (Pty)
Ltd, Sole Prop etc.):

Nature of Business:

Definition of “Black
People”

As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as
Amended by Act No 46 of 2013 “Black People” is a generic term which
means Africans, Coloureds and Indians —

(a) who are citizens of the Republic of South Africa by birth or descent;
or
(b) who became citizens of the Republic of South Africa by
naturalisation-
I. before 27 April 1994; or
ii. on or after 27 April 1994 and who would have been
entitled to acquire citizenship by naturalization prior to that
date;”

Definition of “Black
Designated Groups”

“Black Designated Group means:

(a) Black people who are youth as defined in the National Youth
Commission Act of 1996;

(b) Black people who are persons with disabilities as defined in the
Code of Good Practice on employment of people with disabilities
issued under the Employment Equity Act;

{c) Black people living in rural and under developed areas;

(d) Black military veterans who qualifies to be called a military
veteran in terms of the Military Veterans Act 18 of 2011;”
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3. | hereby declare under Qath that:

e The Enterprise is % Black Owned as per Amended Code Series 100 of the
Amended Codes of Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as
Amended by Act No 46 of 2013,

e The Enterprise is % Black Female Owned as per Amended Code Series 100
of the Amended Codes of Good Practice issued under section 9 (1) of B-BBEE Act No 53 of
2003 as Amended by Act No 46 of 2013,

e The Enterprise is % Black Designated Group Owned as per Amended Code
Series 100 of the Amended Codes of Good Practice issued under section 9 (1) of B-BBEE Act
No 33 of 2003 as Amended by Act No 46 of 2013,

s Black Designated Group Owned % Breakdown as per the definition stated above:

e Black Youth % = %

e Black Disabled % = %
e Black People Living in Rural areas and Locations %=__ %
e Black Military Veterans % = %

= Based on the Financial Statements/Management Accounts and other information available on
the latest financial year-end of , the annual Total Revenue was
R10,000,000.00 (Ten Million Rands) or less

» Please Confirm on the below table the B-BBEE Level Contributor, by ticking the applicable
box.

100% Black Owned Level One (135% B-BBEE procurement
recognition level)

At least 51% Black Level Two (135% B-BBEE procurement

Owned recognition level)

Less than 51% Black Level Four (135% B-BBEE procurement

Owned recognition level)

4. 1Know and understand the contents of this affidavit and | have no objection to take the
Prescribed oath and consider the oath binding on my conscience and on the Owners of the
Enterprise which | represent in this matter

5. The sworn affidavit will be valid for a period of 12 months from date signed by
commissioner.

Deponent Signature:

Date:

Commissioner of Qaths
Signature & Stamp



Mieruce &

SWORN AFFIDAVIT - B-BBEE QUALIFYING SMALL ENTERPRISE - GENERAL

|, the undersigned,

Full name & Surname

Identity number

Hereby declare under oath as follows:

1. The contents of this statement are to the best of my knowledge a true refiection of the facts.

2. | amaMember/ Director / Owner (Select one) of the following enterprise and am duly
authorised to act on its behalf:

Enterprise Name:

Trading Name (If
Applicable):

| Registration Number:

Vat Number (If applicable)

Enterprise Physical
Address:

Type of Entity (CC, (Pty)
Ltd, Sole Prop etc.):

Nature of Business:
Definition of “Black As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as
People” Amended by Act No 46 of 2013 “Black People” is a generic term which

means Africans, Coloureds and indians -

(a) who are citizens of the Republic of South Africa by birth or
descent; or
(b) who became citizens of the Republic of South Africa by
naturalisation-
i.  before 27 April 1994; or
ii.  onorafter 27 April 1994 and who would have been
entitled to acquire citizenship by naturalization prior to
that date;”

Definition of “Black
Designated Groups”

“Black Designated Groups means:

(@) unemployed black people not attending and not required by law
to attend an educational institution and not awaiting admission
to an educational institution;

(b}  Black people who are youth as defined in the National Youth
Commission Act of 1996;

(c)  Black people who are persons with disabilities as defined in
the Code of Good Practice on employment of people with
disabilities issued under the Employment Equity Act;

(d)  Black people living in rural and under developed areas;

(e)  Black military veterans who qualifies to be called a military
veteran in terms of the Military Veterans Act 18 of 2011;"
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| hereby declare under Oath that:

The Enterprise is % Black Owned using the flow-through principle as per
Amended Code Series 100 of the Amended Codes of Good Practice issued under section 9
(1) of B-BBEE Act No 53 of 2003 as Amended by Act No 46 of 2013,

The Enterprise is % Black Female Owned as per Amended Code Series 100
of the Amended Codes of Good Practice issued under section 9 (1) of B-BBEE Act No 53 of
2003 as Amended by Act No 46 of 2013,

The Enterprise is % Black Designated Group Owned as per Amended Code
Series 100 of the Amended Codes of Good Practice issued under section 9 (1) of B-BBEE Act
No 53 of 2003 as Amended by Act No 46 of 2013,

Black Designated Group Owned % Breakdown as per the definition stated above:

e Black Youth % = %

e Black Disabled % = %

s Black Unemployed % = %

o Black People living in Rural areas % = %
e Black Military Veterans % = %

Based on the Audited Financial Statements/ Financial Statements and other information
available on the latest financial year-end of (DD/MMIYYYY), the annual
Total Revenue was between R10,000,000.00 (Ten Million Rands) and R50,000,000.00 (Fifty
Million Rands),

Please confirm on the table below the B-BBEE level contributor, by ticking the applicable
box.

100% Black Owned Level One (135% B-BBEE procurement recognition level)
At Least 51% black owned Level Two (125% B-BBEE procurement recognition level)
4. | know and understand the contents of this affidavit and | have no objection to take the

prescribed oath and consider the oath binding on my conscience and on the owners of the
enterprise which | represent in this matter.

5. The sworn affidavit will be valid for a period of 12 months from the date signed by
commissioner.
Deponent Signature:
Date:
Commissioner of Oaths

Signature & stamp

Date:



PART A
INVITATION TO BID

MBD1

130

%
!

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)

BID NUMBER: | WDM/2022/23-02

| CLOSING DATE:

| 14 OCTOBER 2022

| CLOSING TIME:

| 11H00AM

DESCRIPTION

WATERBERG DISTRICT MUNICIPALITY BUILDING REPAIRS AND MAINTENANCE

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?).

BID RESPONSE DOCUMENTS MAY BE DEPQSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

WATERBERG DISTRICT MUNICIPALITY

40 HARRY GWALA STREET

MODIMOLLE

0510

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS -
STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER i

CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCSPIN: OR | CSD No:

gEB:_ﬁEI (S;Lﬁ'I';US LEVEL VERIFICATION [ Yes EE?/BEEEss\-/r OA;gS [ Yes

[TICK APPLICABLE BOX] CINo AFFIDAVIT [INo
[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN

ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREIGN
ARE YOU THE ACCREDITED _ BASED SUPPLIER FOR
REPRESENTATIVE IN SOUTH AFRICA | [IYes CINo THE GOODS [TYes [CNo ;
FOR THE GOODS /SERVICES IWORKS ISERVICES /WORKS =
OFFERED? [IF YES ENCLOSE PROOF] OFFERED? [IF YES, ANSWER PART B:3] |
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO:

TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT BTO CONTACT PERSON THABO MOTHOKWA
CONTACT PERSON GEORGE MATLOU TELEPHONE NUMBER 014718 3316

TELEPHONE NUMBER 014718 3352 FACSIMILE NUMBER N/A

FACSIMILE NUMBER N/A E-MAIL ADDRESS tmothokwa@waterberg.gov.za
E-MAIL ADDRESS gmatiou@waterberg.gov.za

PR AL SER M
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L SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

MBD1 -
PART B |
TERMS AND CONDITIONS FOR BIDDING :_i§
1. BID SUBMISSION:
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.
1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE
1.3. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT.:
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT. :
2.  TAX COMPLIANCE REQUIREMENTS
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.
2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE |
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS. o
2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO |
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE:
WWW.SARS.GOV.ZA.
24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.
26 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE |
TCS CERTIFICATE / PIN / CSD NUMBER.
2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER -}
MUST BE PROVIDED. .
3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
3.1. ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] yes [INO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [J YES [INO
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ Yes []NO
3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [INO
3.5. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [1 YES [INO
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e,
CAPACITY UNDERWHICH THIS BID IS SIGNED: oo,

DATE: e

o R A O DT e g et
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| MBD 4
DECLARATION OF INTEREST

1. No bid will be accepted froam persons In the service of the state®.

2. Any person, havmg & kinship with persons in the service of the state, including a blood
rélationship, may make an offer or offers in terms of this invitation to bid, In view of
possible allegations of favouritism, should the resulting bid, or-part thereof, be awarded
to persons connected ‘with or related to persons in service of the state, it is 're'quwed
that the bidder or thelr authotised feptesentative déclare thelr position In relation to the

evaluating/adjudicating authority.

3 In order to give effect to the above, the following questionnairé must be
‘completed and submitted with: the bid.
3.1 Full Name of bidder or his or her - representative:.........ccovvvevseeennne ey ieaegs

3.2 1Nty NUMBEE: ..c.iuinsiiesimmssivnssimsntes sessiiusssusreivtos sesonsinnnsenessasess sasssnssssevns
3.3 Position occupled.in the Coimpany (director, frustes, hareholder):...........coevev.w
8.4 Company Registration NUMDET: .......icoviivieesissimnresivinneiigess senssosevinsovivineins
3.5 Tax Reference Number:............cenn.... T T T T oo
3.6 VAT Registration NUMBEI .......cceiireieeroeeermrnieeresseesnens SURER—
3.7 Thenames of all directors/ trustees / sharghclders membaers, their individual

~ identity
numbers arid state émployes numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES/NO
3.8. 1Ifyes furmshpartlculars

IMSCM Regulations: “In the setvice.of the state” means to be.—
(a) a member-of —
(iy anymunicipal councll
{l)  any provincial legislature; or
(i) the national Asserbly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an. official.of any municipality or muricipal entity;

(d).an employee of any national or provincial department, natiorial or provincial public
entity or constitutional institution within the meaning of the. Public Finance. Management
Act, 1999 (Act No.1 of 1999);

{e) a memberof the.accounting authority of any national or pravincial public entity; or

(f) an employee of Pariiament-or a provincial legislature.

2.Shareholder” means'a person who owns shares i in the company and is actively involved
in the management of the company or business and exercises control aver the company.
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3.9 Have you been in the service of the state for the past twelve months? YES 7/ NO

3.9.1If: yes furnish parhculars

3.10 Do you have any relatiohship. (family, frierd, other)-with persons in the service of
the state and who may be involved with the evaluation and or adjudication’of this _
bid? YES/NO

3.10.1 If'yes, fiirhish particulars.

3141 Are you, aware of any retatlonship (family; friend, other) between
any other bidder and any persons in the:service of the state who
may be involved with the evaluatior and or adjudication of this bid? YES NO

31411 If yes ‘furnish partlculars

D AR R R N Ny L P T P T Y PR I TR LI R

3.12 Are any of the company’s directors, trustees, managers, » o
Principle shareholders or stakeholders in service of the state? 'YES/NO

3121 i yes furnish particutars

3.13 Are anyspouse, child.or parent of the: company 's directors
trustees, mahagers; principle shareholders ar stakeholders o
inserviceof the-state? YES / NO

3131 If yes furnish particulars

3.14 Do you or any of the directors; frustees, managers,
principle sharehoiders, or: stakeholders of this company
have any ifiterest iri any other related.companies or- _ o
business whether: or riot they are blddlng for this contract, YES / NQ

3144 K yes. furnish p parttculars.

PR AR R B AR YRY L T R A R N R S T Ry

PR R P P L PR R PR T R PR TR P P TP SN

4, Full details of directors #trustees / members:/ shafeholders.

Full Name Identity Number State Employee
Number




EY R T

vorwaiesuseg e e d v reeeyie

" signature

L Y

Date

L L D B S G Y vawaesae

Name of Bidder
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MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids Invited. It contsins general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Lava! of Contribution

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2011.

1.
11

12

13

14

15

16

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R1 000 000 (all
applicable taxes included); and -
- the 80/10 system for requirements with a Rand value above R1 000 000 (all

applicable taxes included). e , -
The value of this bid is estimated to sk¢édit/inot exceed R1 000 000 (all applicable taxes

included) and therefore the) ..:5::i i1 fis% 7o 5.« prefarance point system shall be applicable.
Preferencs points for this bid shall be swerded for:

{a) Price; and '

(b) B-BBEE Status Level of Contribution.

The maximum points for this bid are allocated as follows:

'B-BBEE STATUS LEVEL OF CONTRIBUTION

Total points for Price and B-BBEE must not 0
exceed

Fallure onthe part of a bidder to submita B-BBEE Vertfication Certificate from & Varification
Agency accrediied by the South African Accreditation System (SANAS), ora Registered
Audiior approved by the independent Regulatory Board of Auditors (IRBA) or @ sworn

-affidavit confirming annual tumovar and level of black ownership In case of an EME and

QSE together with the bid, will be Interpretad to mean that preference points for B-BBEE
status level of contrtbution are not claimed.

The purchaserreserves the right to requlre of a bidder, either before a bid ia adjudicated o
at any time subsequently, to substantiate any claim in regand to preferences, In any manner
required by the purchaser.

DEFINITIONS

(a) “all applicable taxes” Includes value-added tax, pey as you eam, income tax,
unemployment Insurance fund contributions and skilla development levies;

(b) “B-BBEE" means broad-based black economic empowerment as defined insection 1
of tha Broad-Based Black Economic Empowarment Act;

(c) "B-BBEE status level of contributor” means the B-BBEE status received by a
measured entity based on its overall performance using the relevant scorecard
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contained In the Codes of Good Practice on Black Economic Empowermant, lssued in
terms of section 8(1) of the Broad-Based Black Economic Empowerment Act;

(d) "bid™ means a written offer in & prescribed or stipulated form in response to an
invitation by an organ of stata for the provision of sarvicas, works or goods, through
price quotations, adverlised competitive bidding processes or proposals;

() “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
2Eg:gomlc Empowemmnent Act, 2003 (Act No. 63 of 2003) as amended by Act No 46 of

() “"comparstive price” means the price after the factors of & non-firm price and all
unconditional discounts that can be utilized have been taken Into consideration;

(a) “consortium or joint venture™ means an association of persons for the purpose of
combining their expertise, propsrty, capital, sfforts, skill and knowledge in an activityfor
the execution of a conlract;

)] ":pntuet" means the agreement that results from the acceptance of a bid byan organ
of state; -

(1) “EME”" means en Exempted Micro Enterprise as defines by Codes of Good Practice
issued In terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act,
2003 (Act No. 53 of 2003);

() “Firm price” means the price that is only subject to adjustments in eccordance with the
ectual increase or decrease resulting from the change, imposition, or abolition of
customs or excise duty and any other duty, levy, or tax, which, In terms of the law or
regulation, is binding on the contractor and demonstrably has an influence on the price
of any supplies, or the rendering costs of any service, for tha execution of the contract;

(k) “functionality” meens the measuremnent according o predetermined norms, as satoul
in the bid documents, of a service or commodity thet is designed to be practical and.
useful, working or operating, taking into account, among other factors, the quality,
;dll:billty. viability and durabiliity of a service and tha technical capacity and abliity of a

or;

(1) “non-finm prices™ means all prices other than “firm" prices;
(m)“person” includes a juristic person;

(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice
Issued Interms of section 8 (1) of the Broad-Based Black Economic Empowerment Act,
2003 ( Act No. 53 of 2003); A

(o) “rand value” means the fotal estimated value of a coniract in South African curmency,
geleuhted at the time of bid invitations, and Includes all applicable taxes and excise

() “sub-contract” means the primary conlrector's assigning, leasing, making out work fo,
oremploying, another person to support such primary contractor in the execution af part
ofa prajsct in terms of the contract;

{q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Black Economic Empowearment, lesued in terms of section 8{1) of the
Broad-Based Black Econoinic Empowerment Act and promulgeted inthe Government
Gazetle on 8 February 2007; 4

(r) "trust” means the amangement thraugh which the property of one person is made over
o;:equeaihed 1o a trustee to administer such property for the benéfit of another person;
a

(s) “trustes” means any person, including the founder of a trust, to whom property Is
bequeathed in order for such property to be administered for the benefit of another
person.

Page 2016
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ADJUDICATION USING A POINT SYSTEM
The bidder obiaining the highest number of total points will be awarded the contract.

Preference points shall bs calouleted after prices have been brought to acbmperatlva basls
taking into account all factors of non-firm prices and all unconditional discounts;. -

Points scored must be rounded off to the nearest Z decimal places.

in the event that two or more bids have scored equal total points, the successful bid must
be the one scoring the highest number of preference points for B-BBEE.

However, when functionality Is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid
be the one scoring the highest score for functionality. .

?ould two or more bids be equal In all respects, the award shall be decided by the drawing
m' .

POINTS AWARDED FOR PRICE
THE 80/20 OR 80/10 PREFERENCE POINT SYSTEMS

A maximium of 80 or 90 points is allocated for price on the following basis:
80,20 or 80/10

Ps=80(l—ﬂ;——mn) or Ps=9({l—m)
Pmin Pmin

Where
Ps = Points scored for compamtive price of bid under consideration
Pt =  Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid
POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below: .

3-BBEE Siatus Level of Numberof points tHumber of points
Contiibuter {90/10 system) {80120 system)
K _10 |
2 _ B 18
3 _ 8. 16 .
4 5 12
6 4 8
6_ 3 8
8 ) 1 2 ;
Non-comptiant 0 0
. coniribuior .

A bidder who qualifies es an EME in terms of the B-BBEE Act must submit a swom
sffidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bkiderother than EME or QSE must submit theiroriginal and valid B-BBEE status ievel
verification certificate or a certified copy thereof, subsiantiating thelr B-BBEE rating
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l;sued by & Registered Auditor approved by IRBA or e Verification Agency accredited by

6.4 A trust, consortium or joint venture, will qualify for points for their B-BBEE statuslevelas a
legal entity, provided that the entity submits their B-BBEE status level ceriificate.

5.5 A trust, consortium or joint venture will qualify for points for their B-BBEE status levelas
an unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as If they were a group structure and that such a consofidated B-BBEE
scorecard Is prepared for every separate bid.

6.8 Tertiary Institutions and Public Entities will be required 1o submittheir B-BBEE status level
' gerﬂﬂmtes interms ofthe speciafized scorecard contained inthe B-BBEE Codas of Good

5.7 A person will not be awarded points for B-BBEE status level if it Is indicated In the bid
documents that such a bidder Intends sub-contracting more than 25% of the value of the
contract {o any other enterprise that does not qualify for atleast the points that such a
bidder qualtfies for, unless the intanded sub-contractor is an EME thathas the capablity
and ability to executs the sub-contrect.

5.8 A person awarded a contract may not sub-contrect more than 25% of the value of the
contract to any other anterprise that does not have an equat or higher B-BBEE slatus
level than the person concemed, unless the contract Is sub-confracted tc an EME that
has the capabitity and ability to execute the sub-contract.

8. BID DECLARATION -
8.1 Blidders who claim points In respect of B-BBEE Status Level of Contribution must

complsts the following:
7.  B-BBEESTATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
14 AND 5.1
74 B-BBEE Status Level of Contribution: = =  (maximum of 10 or 20 poinis)

(Points claimed in respact of paragraph 7.1 must be In accordance with the tabla reflacted
in paragraph 5.1 and must be substantiated by means of & B-BBEE certificate issued by
a Verification Agency accredited by SANAS ora Registered Auditer approved by IRBA or
a swom affidavit.

8. SUB-CONTRACTING

8.1 Wil any portion of the contract be sub-contracted?
{Tick applicable box)

8.1.1  Ifyes, Indicate:

1) What percentage of the contract will be sUDCORracted...cssuisicassssnscrernanenrnonsss®
iy The B-BBEE status level of the sub-contracto!
v} Whather the sub-contractor is an EME.

-

0. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of companyfiim:......ccuemmmeecscanenes T T L L

9.2 VAT rogistration UMb ... mmmemimmsenmeniserianasstorsumssnsrie i vearsese .
83 Company registration NUMDEE:.. ... ..cccvieeimsisscssonssssessesnnrionarsmsssssasan sassanessasnssnsnasss
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9.6

9.6

8.7

9.8
8.9

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortlum
One pereon business/sole propriety
Close corporation

Company
(Pty) Limited
[TICK APPLICABLE BOX)

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

BEIGEENAL AN ReD) P8R0 PRGINARALASIENNINIDRUNRENSY semensvrssasrIene Il banT snecsannus smrenne sascuesnNaROLRRE PRORSD TETNT

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, ¢.g. transporter, stc.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Munlelpality where business I5 sluated: ...ueienisnineismiiesionmenisssmsssssnonm
Registered Account Number:
Stand Number.................. seeseserenses P

Total number of years the company/firm has been In buBINGSS:.,....ccvererereen: SRR

Vwe, the undersigned, who s / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contribution indicated in paragraph 7 of the foregoing certificate, qualifies the company/
firm for the preference(s) shown and | / we acknowledge that:

i) The informetion fumished is true and comect;

i) The preference points claimed are In accordance with the General Condiions as
indicated in paragraph 1 of this form;

iii) In the event of a contract baing awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to fumish documentary proof to the
satisfaction of the purchaser that the claims are comect;

iv} if the B-BBEE status level of contribution has been claimed or obtained on &
fraudulent basis or any of the conditions of contract have not bean fulfiled, the
purchaser may, in addition to any other remedy it may have ~

(a) disgqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
resul of that person’s conduct;

(c) cancelthe contract and claim any damages which it has suffered asa
result of having to make less favoureble arrangements due to such
cancellation;

(d) restrict the bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, from

Page §of€
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6

obtaining business from any organ of state for a period notexceading
10 years, after the aud/ alteram partem (hear the cther side) rule has

been applied; and .

(e) forward the matter for criminal prosecution.

DATE:
ADDRESS

SIGNATURE(S) OF BIDDERS(S)

---------

Page Gof &
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MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT

This Municipal Bidding Document (MBD) must form part of all bids invited. It contains
general information and serves as a declaration form for local content (local production
and local content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions,
Definitions, Directives applicable in respect of Local Content as prescribed in the
Preferential Procurement Regulations, 2011 and the South African Bureau of Standards
(SABS) approved technical specification number SATS 1286:201x.

1.

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

General Conditions

Preferential Procurement Regulations, 2011 (Regulation 9.(1) and 9.(3) make
provision for the promotion of local production and content.

Regulation 9.(1) prescribes that in the case of designated sectors, where in the
award of bids local production and content is of critical importance, such bids must
be advertised with the specific bidding condition that only locally produced goods,
services or works or locally manufactured gocds, with a stipulated minimum
threshold for local production and content will be considered.

Regulation 9.(3) prescribes that where there is no designated sector, a specific
bidding condition may be included, that only locally produced services, works or
goods or locally manufactured goods with a stipulated minimum threshold for local
production and content, will be considered.

Where necessary, for bids referred to in paragraphs 1.2 and 1.3 above, a two stage
bidding process may be followed, where the first stage involves a minimum
threshold for local production and content and the second stage price and B-BBEE.

A person awarded a contract in relation to a designated sector, may not sub-
contract in such a manner that the local production and content of the overall value
of the contract is reduced to below the stipulated minimum threshold.

The local content (LC) as a percentage of the bid pricé must be calculated in
accordance with the SABS approved technical specification number SATS 1286:
201x as follows:

LC=1-— (%]xmo

Where
X imported content
y bid price excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by
using the exchange rate published by the South African Reserve Bank (SARB) at
12:00 on the date, one week (7 calendar days) prior to the closing date of the bid as
required in paragraph 4.1 below.

A bid will be disqualified if:

e The bidder fails to achieve the stipulated minimum threshold for local
production and content indicated in paragraph 3 below; and.

1
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2.1.
22

2.3.

24.

2.5.

2.6.

2.7.

2.8.

2.9.

e This declaration certificate is not submitted as part of the bid documentation.
Definitions
“bid” includes advertised competitive bids, written price quotations or proposals;
“bid price” price offered by the bidder, excluding value added tax (VAT);

“contract” means the agreement that results from the acceptance of a bid by an
organ of state;

“designated sector” means a sector, sub-sector or industry that has been
designated by the Department of Trade and Industry in line with national
development and industrial policies for local production, where only locally produced
services, works or goods or locally manufactured goods meet the stipulated
minimum threshold for local production and content;

“duly sign”means a Declaration Certificate for Local Content that has been signed
by the Chief Financial Officer or other legally responsible person nominated in
writing by the Chief Executive, or senior member / person with management
responsibility(close corporation, partnership or individual).

“imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are still to be imported (whether
by the supplier or its subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs, such as landing costs, dock
duties, import duty, sales duty or other similar tax or duty at the South African port of
entry;

“local content” means that portion of the bid price which is not included in the
imported content, provided that local manufacture does take place;

“stipulated minimum threshold” means that portion of local production and
content as determined by the Department of Trade and Industry; and

“sub-contract” means the primary contractor's assigning, leasing, making out work
to, or employing another person to support such primary contractor in the execution
of part of a project in terms of the contract.

3. The stipulated minimum threshold(s) for local production and content for this

bid is/are as follows:

Description of services. works or goods Stipulated minimum threshold

%o

%o

%

Does any portion of the services, works or goods offered
have any imported content? YES /NO

2
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4.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as
prescribed in paragraph 1.6 of the general conditions must be the rate(s) published
by the SARB for the specific currency at 12:00 on the date, one week (7 calendar
days) prior to the closing date of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za.

Indicate the rate(s )of exchange against the appropriate currency in the table below:

Currency Rates of exchange

US Dollar

Pound Sterling

Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. ...t serse e eee s e s e me s e s e ens
ISSUED BY: (Procurement Authority / Name of Municipality / Municipal Entity):

NB  The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party acting
on behalf of the bidder.

I, the undersigned, .........cccvvieiiiiii e e eneneeeenn (FUI NAMES),
do hereby declare, in My CaPaCIty @S .....c.oiviiiiiiiiiiir e e e

OF e e e e e e e e et e beee et ae s e nate eraneeerbeaeteas (name of bidder
entity), the following:

(a) The facts contained herein are within my own personal knowledge.

(b) | have satisfied myself that the goods/services/works to be delivered in terms of the
above-specified bid comply with the minimum local content requirements as specified in
the bid, and as measured in terms of SATS 1286.

(c) The local content has been calculated using the formula given in clause 3 of SATS
1286, the rates of exchange indicated in paragraph 4.1 above and the following figures:

Bid price, excluding VAT (y) R
Imported content (x) R
Stipulated minimum threshold for Local content (paragraph

3 above)

Local content % as calculated in terms of SATS 1286

If the bid is for more than one product, a schedule of the local content by product shall be
attached.
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(d) I accept that the Procurement Authority / Municipality /Municipal Entity has the right to
request that the local content be verified in terms of the requirements of SATS 1286.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of incorrect
data, or data that are not verifiable as described in SATS 1286, may result in the
Procurement Authority / Municipal / Municipal Entity imposing any or all of the remedies as
provided for in Regulation 13 of the Preferential Procurement Regulations, 2011
promulgated under the Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:
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Annexure D

515 1285.2011
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B. directly by the Tenderer alaistion of
Tender hem s of Cvomans
Timbers o Supplar
tozs) wa) e foa) [ was) om) ) ) o) ooy LY
{D32} Totalimported value by Tenderer
’C._lmmwdlncu 8rd 1o the Tenderer
= Foreign cuirancy
o | Al loeally ineurred
Tender item e as p Tender localvatusat | Frelght conts to Totallandedconts | | - Exampted
P e Deacription of Imparted content Local Supplier Supplier Commarcal Imports portofentry h\d:mml (Bcl.vAT) Tender Guantity Iported vatue :
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MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS
FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

| 'hereby undertake to render services described in the attached bidding documents to (name of the
institution).................. oo ve v eee ..., N accordance with the requirements and task directives /
proposals specifications stipulated in Bid Number........................ at the price/s quoted. My offer/s
remain binding upon me and open for acceptance by the Purchaser during the validity period indicated
and calculated from the closing date of the bid.

The following documents shall be deemed to form and be read and construed as part of this agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Filled in task directive/proposal;
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of Bidder's past SCM practices;
- * Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
iii) Other (specify)

I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and
rate(s) quoted cover all the services specified in the bidding documents; that the price(s) and rate(s)
cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and calculations
will be at my own risk.

I accept full responsibility for the proper execution and fulfiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfillment of this contract.

I declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

I confirm that | am duly authorised to sign this contract.

NAME (PRINT)

WITNESSES
CAPACITY ]
SIGNATURE )
NAME OF FIRM
DATE
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MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES
PART 2 (TO BE FILLED IN BY THE PURCHASER)
1. L e I MY CBPACRY @S, et et e e e e e e
accept your bid under reference number ..................dated...........................for the rendering of
services indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

3. | undertake to make payment for the services rendered in accordance with the terms and conditions of
the contract, within 30 (thirty) days after receipt of an invoice.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD
DESCRIPTION OF APPLICABLE COMPLETION STATUS LEVEL FOR LOCAL
SERVICE TAXES DATE OF PRODUCTION
INCLUDED) CONTRIBUTION | AND CONTENT

(if applicable)

4, | confirm that | am duly authorised to sign this contract.

SIGNEDAT ....c.coiiiiviii e iieieeeeee. ON

NAME (PRINT) oo e e e e

SIGNATURE

OFFICIAL STAMP WITNESSES
1
2
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commpeaies o peracns probibied fom doing basiness whth o g sector? 0 'D

(Companies or persons who are listed on this Database were informed in writing of -
:!hisreahicﬂmbythsAcwmﬁngOMAuﬂndtyufﬂninﬂmﬁmMmmd the
resiriction after the aud! alteram partem rulc was applied).

MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and munjcipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combst the abuse of the supply chein management system.

The bid of any bidder may be rejected if that bidder, or any of its diréctors have:

8. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

¢. willfully neglected, rencged on or failed to comply with any govemment,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the sbove, the following questionnaire must be
completed and submitted with the bid. _

st

mnmhmdnmﬂddsmnwrdduonmmﬂmmq’:
website(enyw. treasup/.gov.za) and ean be accessed by clicking on ity link at the
bottom of the heme pape. -

4.1.1 | s, fornish particalars

4.2 | Isthobidder or any of its directors Hsiod on the Register for Tender Defanlters in Yeos | No
terma of section 29 of the Prevention and Combating of Carrupt Activities Act (No 12 D D
of 2004)7
The Reglster for Tender Defaulters can be sccessed on the National Tressury's
website (www.ireasury,gov.ge) by clicking on ity link at the bottom of the home
page. .

4.2.1'| 1f o, fumnish particulars:

43 | Wes the'bidder or any of Ifs directors conviotsd by & ourt of law (inchding a soirtof | Yes | No

um«mnmms«mmfmmumummmmﬁw OO
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4.3.1 If so, furnish particulars:

| Does the bidder or any of its directors owe any niumicipel rates and taxes or” s | No
municipal charges to the mumicipatity / mumicipal entity, or to any other municipality 0
/ municipal entity, that s in arvears for more than three months? |

VAR e

'| other organ of state terminated during the past five years on account of failure to D D
perform on or comply with the contract?

| 4.7.1| 1 8o, fitmish particulari:

CERTIFICATION

I, THE; UNDERSIGNED (FULL NAME) sovin .
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT. ‘

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Signature 4 Date

Position Name of Bidder
IIERW
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids' invited.

2 Section 4 (1) (b) (ill) of the Competition Act No. B9 of 1888, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it s between parties In & horizontal relationship and i it involves collusive
bidding (or bid rigging).2 Collusive bidding s a pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chaln management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting offiosr, among others, to:

a. take all reasonable steps to prevent such abuse;

b.  reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain manegement systam of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

¢ cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a cortificate of declaration that would be used by institutions to
ensure fhat, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging. .

5 In order to give effect to the above, the attached Cértificate of Bid Determination (MBD
9) must be completed and submilited with the bid:

¥ Inciudas price quotations, advertised competitiva bids, imétad bids end proposais.

* Bid rigging (or collusive bidding) occurs when businesses, that weuld otherwise bs expected to compats, secretly conspire to raise prices or
{owar the quality of goods and / ar sarvices for purchasers wha wish to amuire goods and / er sarvices throtgh a bldding process. Bid
rigging Iz, thurafars, »h agresment betwesn competitors not to compats.
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

l, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)
do hereby make the following statements that 1 certify to be true and complete in every respect:

| certify, on behalf of: _ . that:
{Name of Bidder)

1. thave read and | understand the contents of this Certificate;

2. 1 understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect; ‘

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “compestitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response fo this bid invitation, based on
their qualifications, abilities or experience; and

{c) provides the same goods and services as the bidder and/er is in the same
line of business as the bidder
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The bidder has arrived al the accompanying bid independently from, and without
consultation, communioation, agresment or arrangement with any competitor. Howevar

communication between partners in a joint venture or consortium® will not be construed
as collusive bidding.

. In particular, without limiting the generality of paragraphs & above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

{(a) prices;
(b) geographical area where product or service wili be rendered (market
aliocation)

(c)  methods, factors or formulas used to calculate prices;

(d) the Intention or decision to submit or not to submit, a bid;

()  the submission of a bid which does not meet the specifications and

conditions of the bld; or

(H  bidding with the intention not to win the bid.
In addition, there have been ‘nc consultations, communications, agreemenis or
arangements with any competitor regarding the quallly, quentty, specifications and
conditions or delivery particulars of the products or services to which this bid Invitation
relates.
The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

8 Joint venturs or Conzortivim means sn association of parsons for the purpose of combining thelr expertise, property, capital, atforts, skill
and knowiedgs in an activity for the exeastion of a contract,
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10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible Imposition
of administrative penalties In terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA).for criminal
investigation and or may be restricted from conducting business with the public sector
for & perlod not exceeding ten (10) years in terms of the Prevention end Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable leglsiation,

Position Name of Bidder
Jsg1diw 4
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NOTES

The purpose of this document is to:

(i) Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

» Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.1

1.2

1.3

14

1.5

1.6

1.7

1.8
1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or séliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

'S

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand,

“Delivery into consignees store or to his site” means delivered and

unloaded in the specified store or depot or on the specified site in-

compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21
1.22
1.23

1.24

RSA.

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition,

“GCC” means the General Conditions of Contract,

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufdctured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in-a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents,

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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2, Application

3. General

4. Standards

5. Use of
contract
documents
and
information;
inspection,

6. Patent rights

1.25

21

2.2

23

3.1

32

4.1

5.1

52

53

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser

shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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7. Performance
security

8. Inspections,
tests and
analyses

7.1

72

7.3

7.4

8.1

8.2

8.3

84

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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8.8
9. Packing 9.1

9.2
10. Delivery 10.1
and documents

10.2
11. Insurance 11.1

12. Transportation 12.1

13. Incidental 13.1
services

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and ferthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;
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14. Spare parts

15. Warranty

13.2

14.1

15.1

15.2

153

15.4

15.5

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or tepair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(1) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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16. Payment

17. Prices

18. Contract
amendments

19. Assignment

20. Subcontracts

21. Delays in the
supplier’s
performance

16.1

16.2

16.3

16.4

17.1

18.1

19.1

20.1

21.1

21.2

213

214

such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract,

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent. )

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract,

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10
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22. Penalties

23. Termination
for default

215

21.6

22.1

23.1

23.2

suppliet’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(@) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2; _
(b) if the Supplier fails to perform any other obligation(s) under
the contract; or
(© if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11
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24. Anti-dumping
and countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier,

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively. associated.

23.6 If arestriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
. purchaser;

(i) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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25.1

252

26.1

27.1

27.2

273

274

27.5

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and -
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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32.2

32.3

33.1

34.1

34.2

(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country,

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred "until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters aré
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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34.3

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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