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PART A

INVITATION TO BID

SBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE LEPELLE NORTHERN WATER

BID NUMBER.

LNW 18/22/23

| CLOSING DATE.

| 1271 JUNE 2023

| CLOSING TIME. | 1iH0Oamn

DESCRIPTION

CONDUCTING OF DUE DILIGENCE ASSESSMENT OF THE PORTION OF MAGALIES WATER BULK INFRASTRUCTURE
THAT IS SUPPLYING WATER IN LIMPOPO

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT NO.0T LANDROS MARE STREET

LEPELLE NORTHERN WATER HEAD OFFICE

0t LANDROS MARE SREET

POLOKWANE

BIDDING PROCEDURE ENQUIREES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT PERSON ROSE MULAUDZ CONTACT PERSON NORMAN NUKERI
TELEPHONE NUMBER | 015 295 1800 [ELEPHONE NUMBER (15 295 1800
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIL ADDRESS rosem@lepelle.co.za E-MAIL ADDRESS Normann@lepelle.co.za
SUPPLIER INFORMATICN
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE I | NUMBER I
CELLPHONE NUMBER
FACSIMILE NUMBFR | CODF I l NUMBER |
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE COMPLIANCE OR SUPPLIER
STATUS SYSTEM PIN: DATABASE
No: MAAA
B-BBEE STATUS | TICK APPLICABLE BOX] B-BBEE  STATUS  LEVEL | [TICK APPLICABLE BOX]
LEVEL VERIFICATION SWORN AFFIDAVIT
CERTIFICATE [ ves {iNo [ves { INo

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE! SWC}RN AFFIDAVIT (FOR EMES & QSE!

QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

) MUST BE SUBMITTED IN ORDER 10

ARE  YOU
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FCR
THE GOOoDs
/SERVICES /WORKS

THE

[Yes [No

OFFERED?

[IF YES ENCLOSE PROOF]

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOODS
ISERVICES MWORKS
OFFERED?

[Clyes [JNo

QUESTIONNAIRE TQ BIDDING FOREIGN SUPPLIERS

[IF YES, ANSWER PART B:3 ]

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA {HSA))
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY [HAVE A PCRMANENT CSTABLISHIMENT IN T1HE REA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME N THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?

IF THE ANSWER IS "NO" TO ALL OF THE ABOVE, THEN IT 1S NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE {SARS) AND IF NOT REGISTER AS PER 2.3 BELOW,

T Yes [INO
L1 YeES [(InO
] YES [NO
] YES [INO
] YES [INO




o

SBD1
PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2,

1.3,

1. BIUS MUSI BE DELIVERED BY THE S1IPULAIED NME 10 THE CORRECT ADDRESS, LATE BILS WILL NOI BE ACCEPTED FUR

CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT 10 BE RE-1YPED) OR IN [HE MANNER
PRESCRIBED IN THE BID DOCUMENT.

THES BID 1S SUBICCT TO THE MREFCRENTIAL PROCURCMENT POLICY MRAMCWORK ACT, 2000 AND TIHE PREFERENTIAL
PROCUREMEINT RCGULATIONS, 2017, TIIC CCNERAL CONDITIONS O CONTRACT (GCC) AND, 1" APPLICABLE, ANY OTHER
SPCCIAL CONDITIONS OF CONTRACT

. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

TAX COMPLIANCE REQUIRCMENTS

2.1
22

23

24
25

28

27

BIDDERS MUST ENSURE COMPLIANCE WiTH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBFR (PIN} ISSUED BY SARS 70
ENABLE THE ORGAN OF STATE 7O VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX CCMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA [ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SFPARATE TCS GERTIFICATE /PIN / GSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A C8D
NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE.

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID 1S SIGNED:

{Proof of authority must be submitted e.g. company resolution)

DATE:
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PURPOSE

The purpose of this report 1s to recommend the approval of the Specifications to proceed with
tendering and implementation process.

BACKGROUND

Water Boards play a critical role within the water value chain, they are bulk waler supply
entities established in terms of Section 28 of the Water Services Act, Act No. 108 of 1997
and they are listed as schedule 3B entities in the Public Finance Management Act, Act No. 1
of 1999. Their core business is the provision of regional bulk water services lnfrastructure
(primary function) and they also provide support to municipalities (secondary function). This
includes both bulk potable and untreated water, wastewater treatment and other related
services such as drought interventions, for public benefit. The Minister of Water and
Sanitation is the Executive Authority and shareholder of the Water Boards and has the
mandate to provide oversight management.

Following the Minister's working sessions with the Provincial Governments, various Water
Services Authorities and Water Boards regarding issues of governance, financial viability,
accountability and broader service delivery issues, a decision was taken to review Water
Boards. The review is based on considerations of financial sustainability, servicing areas that
are not currently serviced and is also intended to address institutional confusion caused by
having multiple water boards serving the same area.

The realignment of the Water Boards has been initiated with Lepelle Northern Water (LNW)
having to take the responsibility of supplying bulk potable and industrial water to the entire
Limpopo Province. Currently, Magalies Water is also supplying potable water to almost all
the municipalities in the Waterberg District Municipality apart from one WSA ie,
Mogalakwena Local Municipality which is supplied by LNW through Doorndraai Scheme. This
means that Magalies assets that are supplying water in Limpopo must be transferred to LNW
together with the liabilities.
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3 SPECIFICATION

Bids are hereby invited from qualified multi-disciplinary consultants with experience In
conducting bulk water supply infrastructure and the related ancillaries, Including but nol
limited to pipelines, valves, booster pumpstations and reservolrs he surminary of the scope
is under section 3 below.

The description of the project contained in this section is merely an outline of the contract
works and shall not limit the work to be carried out by the consultant under this contract.
Approximate quantities of each type of work to be carried out in accordance with the
contract documents are listed below.

3.1 GENERAL SCOPE OF WORK

The scope of work includes conducting a due diligence on the Magalles Water hulk
distribution assets that must be transferred to LNW. The readiness and possible impacts
of these assets (movable and immovable) and operation functions on LNW.

3.1.1 Description of the site and access

The assets that need to be assessed are flowing from one of Magalies Water's Water
Treatment Works to Thabazimbi, Bela-Bela and Modimolle Local Municipalities in
Limpopo province. '

3.1.2 Details of the Works

The description of the project contained in this section is merely an outline of the contract
works and shall not fimit the work to be carried oul by lhe service provider under this

contract. Approximate type of work to be carried out in accordance with the contract
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documenis as outlined bealow
3.2 ScOPE OF WORKS

3.2.1 Project Description

The project consists of two separate distribution systems, 1., Vaalkop bulk water
distribution that supply water to Thabazimbi Local municipality and the Klipdrift bulk
distribution that supplies water to Modimoile and Bela-bela Local municipalities. The
bulk distribution Includes among others the booster pump stations and reservoirs,
meters and other pipeline related assets.

3.2.2 The project is divided into various tasks and multi-disciplinary team as
listed below:

a) Technical aspects — this arca will require a qualified and experienced professional
engineer for evaluation of the infrastructure and operations.

b) Financial aspects including assets and liabilities — this part will require a registered
chartered accountant with experience in tariff modelling.

¢) Human resources aspects — this area needs the qualified human resources

practitioner with experience on human resources management and labour relations.
d) Legal aspects — this area requires a practising attorney or advocate with experience
in conducting due diligence.

4 PROJECT SPECIFICATIONS

4.1 DEVELOPMENT OF AN INCEPTION REPORT

Develop an inception report containing project detail and timelines, also outlining the
conceptual processes.

4.2 PRIMARY DUE DILIGENCE

A primary due diligence report must be developed addressing the following topics. This
primary repoil will contaln desktop information readlly available on each topic.
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4.2.1 Buslness overview

a) History of the business

4.2.2 Business environment

a) The macro and micro economic climate of Limpopo Province
b) The reguiatory and technological environments
¢} lhe Slale-Owned Entily’s (SOL) resources

4.2.3 Business Operations

a) What are the SOE services?

b) Available bulk water and sanitation infrastructure (both owned and leased by Magalies
Water within the Limpopo Province or earmarked for fransfer to LNW, including
applicable bulk water tariffs).

¢) Revenue slreams, current and potential within the supply arca by the concerned
assets.

d) The procurement, production, operations, projects management, distribution and
support functions.

e) The corporate governance policies and procedures governing the assets concerned.

fy Safety precautions

g) Summary of insurance coverage/any material exposures.

h) Corporate risks (current and emerging risks) and challenges that might be faced by
Lepelle Northern Water as a result of takeover of portion of operations of Magalies
Water.

i) The staff component and possible transfer to LNW

j) The debt owed to Magalies Water associated with the assels and operations which
must possibly transferred to LNW.

4.2.4 Historical revenue and earnings (confined to the assets being transferred to LNW)

a) The quality and sustainability of the historical revenue and earnings.
b) The operating margin profile.
¢) The cost structures
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4.2.5

4.2.6

427

4.2.8

d) Review the income statements, balance sheet, cash flow and notes 1o lhe Mhanclal
statement.

e) Assess the key financial performance ratios.
f) Assess the staff cost to revenue ratio (based on existing and potential revenue
streams)

Human resources and labour relatlons (conflned to the assets being transferred to
LNW)

a) Analysis of key staff and their contracts linked to the portion of the assets In Limpopo
province.

b) Total of the affected staff compliment, cost and skills set.

¢) The salary structure, pension plans and all other benefit program, including the names
of the pension fund.

d) Current HR policles and procedures and any oulstanding collective bargaining
agreements.

e) Any funding obligations

f) Any significant differences between recorded expenses and cash contributions by
SOE.

g) Organisational culture

h) Employees who are on prolonged sick leave

Key Customers (confined to the assets being transferred to LNW)

a) Major customers and the payment trends
b) Analyse the payment terms and arrangement.
¢) Any significant relationships severed with the past 24 hours.

Key Suppliers (confined to the assets being transferred to LNW)

a) Analysis of the status and relationships with major suppliers and vendors.
b) Contractual arrangement, payment terms and penalty clauses with the key suppliers.
¢) Availability of services including the strengths and weakness of suppllers.

Forecasta/projections (confined to the assets being transferred to LNW)

a) New business for short, medium and long term.
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b) Maijor growth drivers and prospects

¢) Forecasted underlying profit for the next three fiscal years.
d) Economic assumptions underlying projections.

¢) Key financial ratios.

429 Historical cash flow (confined to the assets being transferred to LNW)
a) Generation of Cashflow and utilisation
b) Management of working capital
¢) Expected annual CAPEX and R&D
d) Existing offtake agreements, battery limits and bulk meter points of sale
e) Existing projects and contracts with service provider

4.2.10 Historical assets/liabilities (confined to the assets being transferred to LNW)

a) The quality of assets and liabilities

b) Detailed assessment of relevant water freatment plant, operations, and maintenance
supplying water to Limpopo.

¢) Confirm the existence of alf assets, including inventory, furniture, fixtures, pipelines,
pumpstations, reservoirs, equipment, and work in progress.

d) Al outstanding leases which the company is either a lesson or lessee.

e) Summary of all liabilities with key terms and conditions

f) Off balance sheet liabilities

g) Any potential exposures

4.2.11 Taxation (confined to the assets being transferred to LNW)
a) The SOE's tax "footprint”
b) The SOE have any direct or indirect exposures.
c) Any planning opportunities to increase value.
d) The mitigation strategies
&) The tax aftributes that can be monetised

4.2.12 Litigation, contingent liabilities and assets (contined to the assets being transferred
to LNW)

a) Any pending lawsults agalnst the company
b) Any pending lawsuits initiated by company.
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4.2.13 Review and verify all new material contracts and commitments (confined to the
assets being transferred to LNW)

a) Security agreements, mortgages, collateral pledges
b) New agrooments, lellers of Inlenl and contracls

c) Servitudes (deeds dump) on all the areas where the infrastructure is located.

4.2.14 Organisational strategy, corporate plan and sharehoider compact performance
a) Performance trend for the 5-year period on the predetermined objectives of the entity.
b) Significant areas of non-performance with implemented and planned corrective
measures.
4.3 DETAILED DUE DILIGENCE
A detailed due diligence report needs to be developed based on the same topics
addressed under 4.2, containing more investigative materials.
4,4 FINAL DUE DILIGENCE
Develop a final due diligence report that need to be presented and approved by the

Department of Water and Sanitation after completion.

5 MONITORING AND REPORTING

The proposal monitoring and reporting frequency is indicated and will need to form part of
the implementation plan and is detailed in the table below:

TASK(S) PROGRESS REPORTING FREQUENCY
‘Task 1: Project inception Report 1 week after inception
Task 2: Primary Due Diligence Every 2 weeks after inception
Task 3: Detailed Due Diligence Every 2 weeks after inception
“Task 4: Final Due Diligence Monthiy basis

6 DELIVERADBLE(S) OUTPUTS

Details Duration
Task 1: Project Inception Report 1 week
Task 2: Primary Due Diligence 3 weeks
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Task 3: Detalled Due Diligence 7 weeks
Task 4: I"inal Due Diligence 1 week
The appointed service provider will be expected to present the Due
Diligence Reports per phase of the contract. The report should aiso indicate
the risks and any unintended consequences that may arise with lhe lransfer
of asset and liabilities to LNWV.
7 DURATION
Start: Date of Order Number issued
End: 12 weeks after the start date
AT
L
8 PRICING SCHEDULE:
DESCRIPTION UNIT RATE AMOUNT
ITEM
1.1 Final Due-diligence Report on the Water Sum R R
Infrastructure In line with Lthe Terns of
Reference requirements/ specifications
above.
1.2 Final Due-difigence Repocrt on the Sum R R
Financials in line with the Terms of
Reference requirements// specifications
above.
1.3 Final Due-diligence Report on the Legal Sum R R
Aspects in line with the Terms of
Reference requirements!/ specifications
above.
(s 14 Final Due-diligence Report on the Sum R R
S Human Resource aspects in line with
the Terms of Reference requirement/
specifications above.
1.5 Consolidation of the Fina! Report — Sum R R
institutional  Due-Diligence, and
presentation to LNW, DWS and
Magalies Water / specifications above,
1.8 Additional tems required for the project Sum R R
which Lhe bidder deems nacessary. Full
description of the items.
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17 | Additional ltems required for the projoct Sum R R
which the bidder deems necessary. Full
description of the items shall be required
T | Travelling and Disbursoments Gosts | Prov Swm | R 180 000,00 R 180 000,00 (7o be included
it the tofal below)

Notes: Payment terms shall be subject to approval and acceptance of the final reports by LNW in terms of
the Service Level Agreement.

o

7 [ TOTAL GARRIED FORWARD R
3 | CONTINGENCIES AT 25% OF ITEM 2 ABOVE R
4 | SUBTOTAL BEFORE VAT R
& | VAT AT 15% R
7 | GRAND TOTAL R

9 PROCUREMENT PROCESS

Note: Bidders are required to submit 2 envelopes, 1 marked mandatory and
functionality requirements and 1 marked Pricing

The normal LNW process will be followed in line with the company's SCM policy and -
procedures with no deviations from the normal anticipated at this stage.

Validity of Tender 1 30 Days
Contract Period . 12 Weeks
Date advert published

Tender document available

Closing date of Advert

Non- Compulsory briefing

10 EVALUATION CRITERIA

Preferential Points System will be used to evaluate this bid in line with the Preferential
Procurement Policy Framework 2022. Bidders will be evaluated on mandatory, then
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functionality and only those qualifying by actieving the minimum cut off point of 75 paints will
be evaluated for administrative requirements then price and Preferential points.

This bid will be evaluated and adjudicated according fo the following crileria. Method 4

Relevant specifications

Value for money

Capability to execute the confract.
LNW SCM Policy

PPPFA & assucialed regulations

S

C 10.1 MANDATORY REQUIREMENTS (PRE-QUALIFICATION)

4) The JV agreement for JV partners to be submitted indicating percentage split up to 100%
for partners to render agreement valid.

b) The BOQ must be completed in FULL to render the bid responsive. If any section of the
BOQ is left incomplete or omitted in printing and submission; the bid document will be
disqualified as pricing instruction in tender document. Non-numerical (Nif or dash (-)
o included or incomplete space) completion of BOQ items will be considered non-
responsive.

NB: Failure to comply with any of the above requirements will lead to disqualification
of the tenderer.

10.2 BiD EVALUATION METHOD

Bids will further be evaluated in terms of Method 4:

« Stage 1: Evaluation on Functionality minimum of 75 points to be scored to be considered
responsive)

« Stage 2: Evaluation on 80/20 or 90/10 preferential points system (Price and Preferential
Procurement regulations 2022)
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10.3 STAGE 1; EVALUATION ON FUNCHONALITY

Under functionality, Bidders must achieve a minimum of 75 points of functionality to be considered
for further evaluation. Any bidder that doss not meet the minimum threshold wiil not be evalualed
further

FUNGTIONALITY

No.

Technical / Functional Requirements

Weight

Points

1.

Company Experience

Evaluation shall be based on the total number of relaled assignimernts or
projects in conducting due diligence for acquisition or unwinding, or liqudation
of Company or merger.
Schedule of Company experience lo be allached together with
completion letters, or reference letters of previous projects as evidence
from clients (on official letterheads, duly signed), failure to submit such
will result in zero (0) points allocated.

50 Points

o 6 or more similar assignments /] 50 points
projects

= 3 - 5 similar assignments / projects 30 points

o 1 - 2 similar assignments / projects 20 points

o 0 projects 0 points

Qualifications and experience of Key Personnel

Professional qualification of Project Leader

v A Project Leader with @ minimum of Bachelor in Commence Business
Administration and a Master's in Business Administration (NQF Level 9)

v Please attach Copies of Certificates and Qualification.

Evaluation of Project Leader Qualification

5 points

Proof of Qualifications 5 points

No Proof of Qualifications 0 points

Experience of Project Leader

5 Points

LNW 18/22/23 Due Diligence
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No.

O

Technical / Funclional Requirements Woight | Points
Should demonstrate capacity in terms of experience on similar
projects/assignments related to conducting due diligence for acquisition of
company or merger.
Please attach Comprehensive CV with contactable references.
Evaluation of Project Leader Experience
» No projects 0 points
o 1 — 2 Projects 3 points
> 3—4 Projects 4 points
» 5 Projects and above 5 points
Professional Accountant 5 Points
A minimum of a Bachelor of Accounting Science/Commerce Quaiification
v Professional registration as a Chartered Accountant
v Please attach Copies of Certificates and Qualifications
Proof of Qualifications and Professional | 5 points
Registration to be attached
No Proof of Qualifications and/or | O points
Professional
Registration
Experience of Professional Accountant 5 Points
v Should demanstrate capacity in terms of experience on similar projects
related to conducting due diligence for acquisition of company or
merger.
v Please attach Comprehensive GV with contactable references.
Evaluation of Professional Accountant Experience
» No projects 0 points
o 1 — 2 Projects 3 points

LNW 18/22/23 Due Diligence
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No. | Technical / Functional Requirements Weight | Points

o 3 — 4 Projects 4 points
= § Projects and above 5 points
Professional quaiification of Legal Practitioner & Mollts

e Legal Practitloner wilh & wilh a minimum of a Bachelor of Laws
Qualification
e Registered as an attorney or advocate.

Evaluation of Legal Praclitioner Qualification

Proof 6f Qualiﬁcations 5 points
= No Proof of Qualifications 0 points
e Legal Practitioner Experience 5 Points
v Should demonstrate capacity in terms of experience on similar projects
related to conducting due diligence for acquisition of company or
merger.
v Comprehensive CV to be attached with contactable references.
Evaluation of Legal Practitioner Experience
= No projects 0 points
> 1 -3 Projects _ 3 points
o 4 — 6 Projects 4 points
- more than 7 and above Projects 5 points
Professional qualification of an Engineer. 5 Points
{ v An Engineer with a Bachelor of Science Degree/B. Tech in Engineering

to conducting due diligence for acquisition of company or merger or
experience in water treatment processes of operational experience in
water treatment processes.

v An Active Professional registration with Engineering Council of South
Africa (ECSA) as Pr. Eng. or Pr. Technologist Eng.

v Please attach Copies of Certificates and Qualification.
Evaluation of Engineer.

Proof of Qualifications and Professional [ 8 points
Regislralion for Cngineer to be attached

LNW 18/22/23 Due Diligence Page | 16



No.

Technical / Functional Requirements Weight | Points
No Proof of Qualifications and/or Professional | 0 points
Reglstration
Engineer Experience
v Should demonsliate capacity in terms of experlence on shllar projects
related lo due diligence for acyuisition of company or merger or
experience in water treatment processes or operational experience in
water treatment processes.
v Comprehensive CV to be attached with contactable references.
Evaluation of Engineer Experience
> No projects 0 points
o 1 — 3 Projects 3 points 5 Points
» 4 — 6 Projects 4 points
- more than 7 and above Projects 5 points
Human Resources Personnel 5 Points
« Human Resources personnel with a minimum of NQF level 7 in
Human resources or related qualifications
Evaluation of Human Resources Experience
Proof of Qualifications 5
No Proof of Qualifications 0
Human Resources personnel Experience 5 Points
v Should demonstrate capacity in terms of experience on similar projects
related to due diligence for acquisition of company or merger and/or
integration of companies.
v Comprehensive CV to be attached with contactable references.
> No projects 0 points
> 1 - 3 Projects 3 points
> 4 — 6 Projects 4 points
« more than 7 and above Projects 5 points
Total points 100

LNW 18/22/23 Due Diligence
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¢ Minimum points Lo be scored is 75 points out of 100 points Point’s allocation

under functionality will be split as per JV agreement (percentage split on

company experience)

o Note that, the LNW reserves the right to verify any Infonnation provided by {he

pidder, falsifled and fraudulent referenice or experience wlil lead to disqualification

and biacklistng in terms of SCM process in conjunction with  legal/law

enforcement process.

10.4 ADMINISTRATIVE COMPL IANGE

Bidders are required to comply with the following listed below:

No.

Criteria

Companies must be registered with National Treasury's Central Supplier
Database Provide proof of print out from CSD

Tax compliant with SARS (to be verified through CSD and SARS),

Complete, sign, submit SBD 1, SBD 3.2, SBD 4 and SBD 6.1

Company registration documents

Certified |D copies of company shareholders less than 3 months

Bidders must submit a softcopy in a form USB containing all the tender/bid

N o RN

Professional indemnity of R2.5 million or higher (letters of intent will not be
considered).

Project schedule limited to 08 weeks as per the project milestones.

NOTE:

a) All the above administrative compliance documents will be requested from the preferred

bidder if not submitted with the tender document and failure to submit within 48hrs upon
request will lead to disqualification. The next preferred bidder shall be considered.

b) The JV agreement for JV partners to be submitted indicating percentage split up to 100%
for partners to render agreement valid (Point will be allocated as per pro rata{proportional)

JV percentage split). This is only applicable on company experience under functionality.

¢) The JV partners must submit both mandatory documents for each Company.
d) Preferred JV bidder will be required to submit a JV bank account and VAT number.

LNW 18/22/23 Due Diligence Page |18




p ,‘w-«.\
3 !
% B

¢) 1he bidders must comply with all terms and condition including requirements as stipulated
in the Tender Documents to be evaluated further.

f) LNW is not compelled to accept the lowest or any bid.

g) LNW iesetves the right to redtce the scape of works due to budget constraint or reduction
of scope by client.

h) Bidders will be subjected o tisk assessinent, vetification, and atithmetic check.

i) LNW reserves the right to verify any information provided by the bidder, falsified and
fraudulent reference or experience will lead to disqualification and blackiisting in terms of
SCM process in conjunction with legal/iaw enforcement process.

11 SCORING BASED ON PRICE AND PREFERENTIAL POINTS SYSTEM

Stage 3. Evaluation on Price and Preference Points Allocation (As per the Preferential
Procurement regulations 2022) 80/20 or 90/10

Financial offer and Preference Points Allocation

1)  Score tender evaluation points for financial offer.

2) Confirm that tenderers are eligible for the Preference Points Allocation (As per the
Preferential Procurement regulations 2022) claimed, and if so, score tender evaluation
noints.

3) Calculate total quotation evaluation points.
4) Rank quotations offers from the highest number of tender evaluation points to the lowest.

5) Recommend the quotation with the highest number of quotation evaluation points for the
award of the contract, unless there are compelling and justifiable reasons not to do so.

NB: NO QUOTATION WiLL BE CONSIDERED FROM PERSONS IN THE SERVICE
OF THE STATE (see definition on SBD 4 attached)

Scoring functionality

Score functionality in each of the categories stated in the Tender Data and calculate total

score.,

Scoring Financial Offers

LNW 18/22/23 Due Diligence Page | 19



Score the financial offers of remaining responsive tender offers using the following formula:

Nro = Wi x Awhere:
Nro = the number of tender evaluation points awarded for the financial offer.
W = the maximum possibla numbar of tender evaluation points awarded  for

the financial offer as stated in the Tender Data.

A = g nuimber calculaled using either formulas 1 or 2 below as stated in the

Tender Data.

Formula Basis for comparison Option 1 Option 2
| P - R
1 Highest price or discount (1+ (—",?m—)) PiPn
- , . o (P - F)
2 Lowest price or percentage commission/fee | (1 P ) |FPulF
where:
Pm = the comparative offer of the most favourable tender offer.
P = the comparative offer of tender offer under consideration.

The 80/20 or 90/10 Preferential Point System will be used to evaluate the bid.

Table 2: Preference Points Allocation (As per the Preferential Procurement regulations

2022)
# |SpecificGoals = .- .. |Meansof . [80/20 [9010
ff 1 | Disability (Minimum of 1 shareholder ownershipinthe | CSD Report |6 2.5
e company)
2 i Black women (100% Black women ownership in the CSDReport 15 25
__| company)
3 | Black ownership {100% black ownership in the CSD Report |8 25
company}
4 | Black Youth (Minimum of 1 shareholder Black youth CSDReport |5 25
ownership in the company)
Total Points 20 10

The pointe scored by the tenderer in respect of the level of Preference Points Allocation must
be added to the points scored for price.

Note to tenderers: The tenderer must indicate how they claim points for each preference
point system on SBD 6.1
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12 CONTRACT CONDITIONS

a) LNW reserves the right to verify any information provided by the bidder, falsified and

fraudulent reference or experience will lead to disqualilicalion and blacklisting in terms

of SCM prucess m conjunction with legalflaw enforcernent process.

L) Sign non-disclosure

¢) Recoverable Cost as per the provisional sum shall be paid as follows:

Vi

Any additional costs implemented without a prior written approval shall be to
the PSP — Professional Service Provider account.

The Department of Public Service and Administration hourly rates shall apply
on items not fully covered subject to approval by LNW.

No specialist services, sub-speciahst or Investigation shall be procured
without a prior approval by LNW. A minimum of 3 quotations shall be required
with legislative requirements for SCM.

Accommodation and subsistence proof must be attached.

L atest Public works rates Travel Rate (Claims to be from Lepelle Northern
Water head office No 1. Landdros Mare Street POLOKWANE 0699} vehicle
according to Public Works rates. Tendered time rates shali_appiy on travel
time, CP1 for Limpopo shalt only apply after 24 months from tendering.
Disbursement claims with three (3) quotations to be submitted for approval
to the client before implementation.
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SBD 2

TAX CLLEARANCE CERTIFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS) to meet
the bidder's tax obligations.

1

In order to meet this requirement bidders are required to conplele in {ull the allached form TCC 001
“Application for a Tax Clearance Certificate” and submit it fo any SARS branch office nationally. The Tax
Clearance Cartificate Requiremants are also applicable to foraign bidders / individuals who wish to submit
bids.

SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (ong} year
from the date of approval,

The original Tax Clearance Certificate must be submitted fogether with the bid. Failure to submit the original

and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the Tax
Clearance Certificate wilt not be acceptable.

[rt bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Certificate.

Copies of the TCC 001 “Application for a Tax Clearance Cerfificate” form are available from any SARS branch
office nationally or on the website www.sars.gov.za,

Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this provision,
taxpayers will need to register with SARS as eFilers through the website www.sars.qov.za.

Jeyrel:\WMdk416-SBD2 {ax clearance
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Puipouse

Select the applicable cption

TAX CLEARANCE

Application fof.a .Tax Ciearahce

Carlificale

WrGootl slargling”, please «late the purposa of this application

Particulars of applicant

Name/Legal name
(Initiais & Surname
or registered name)

Trading name
(if applicable}

ID/Passport no

Income Tax ref no

VAT registration nom& i

Customs code

Telephone no
E-mail address

Physical address

Postal address

...... L Tenders

Company/Close Corp.

registeraed no

Fax ™"
ng

Particulars of representative {Public Officer/Trustee/Partner)

Surname

Firgt names
ID/Passport no
Telephone no
E-mail address

Physical address

Fage 1 of 2

PAYErefno 7

Good standing

DL ref o |_

UIF ref no U

Income Tax ref no

na




Particulars of tender (If applicable)
Tender number ' :

estimated lender
Aarmnent

Expacted duration

of the tender yeun(s)

Particulars of Lhe 3 lgryest costiacts previvusly ewarded

Date started Date finalised Principal Contact person Telephone number Amount
Audit
Are you currently aware of any Audit investigation against you/the company?. ... . YES NGO

If "YES” provide details

Appointment of representative/agent (Power of Attorney)
I the undersigned confirm that I require a Tax Clearance Certificate in respect of - Tenders @ or Gpodstandikng.ri

I hereby autherise and instruct R o to apply to and receive from
SARS the applicable Tax Clearance Certificate on my/our behalf,

Signature of representative/agent Date
Name of e e T
representative/
agent
Declaration
1 declare that the information furnished in this application as well as any supporting documents is true and correct in every
(( respect.
Signature of applcant/Public Officer Date

Name of applicant/ -
Public Officer =

MNotes:
1. His & serious offence Lo make a false declaration.
2, Section 75 of the Income Tax Act, 1962, states: Any persch who
(a) fails or neglects to furnish, file or submit any return or document as and when required by or under this Act; or
() without just cause shown by him, refuses or neglects to-
{i)  furnish, produce or meke available any information, documents or things;
(i) reply to or answer truly and fully, any questions put to him ...
As and when required in terms of this Act ... shall be guilty of an offence ...
SARS will, under no circumstances, issue a Tax Clearance Certificate unless this form is completed in full.

4. Your Tax Clearance Certificate wili only be issued on presentation of your South African Identity Document or Passport (Foreigners only)
ac applicable.
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$BD 2

TAX CLEARANCE CERTIFICATE REQUIREMENTS

it is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS) to meet
the bidder’s tax obligations.

1 [ order to meet ks requirement bidders are required lo complele in full the attached form TCC 001
“Application for a Tax Clearance Certificate” and submit it fo any SARS branch office nationally. The Tax
Cloarance Cedificato Roquiromants aro also applicablo to foroign biddors / individuals wheo wish to submit
bids.

2 SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (one) year
from the date of approval.

3 The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the original

and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the Tax
Clearance Certificate will nof be acceptable.

4 in bids where Conscrtia / Joint Ventures / Sub-contractors are involvad, sach party must submit a separate
Tax Clearance Certificate.

5 Copies of the TCC 001 “Application for a Tax Clearance Cerfificate” form are available from any SARS branch
office nationally or on the website www.sars.qov.za.

6 Applications for the Tax Clearance Certificates may also be made via eFiling. In order fo use this provision,
taxpayers will need fo register with SARS as eFilers through the website www.sars.gov.za.

Jeyrel\Mdkd 16-SBD2 {ax clearance



Murposa

Select the applicable option

TAX CLEARANCE

Application for a 'ax Clearance

Certificate

If “Good standing”, please state the purpose of this application

Particulars of applicant

Name/Legal name
(Initials & Surname
or registered name)

Trading name
{if applicabie)

ID/Passport no

Income Tax ref no

VAT registration no 4 o
Customs code

Telephone no
E-mail address

Physical address

Postal address

Company/Close Corp.
registered no

PAYErefno 7

SDLrefno |° =

UTF ref no U

Fax

no -

Particulars of representative (Public Officer/Trustee/Partner)

Surname

First names

10/Passporl ne

Telephone no

E-mail address

Physical address

Tncome Tax tef no : :

. Fax .

Page 1 of 2




Particulars of tender (If applicable)
Tanden nuinbet '

Bstmaled Ternider
amount

Expected duration

uf the Lender year(s)

Particuiars of the 3 largest contracts previously awarded

Lrate started Date finaltsed I'rincipal Cenlact person Telephone numbar Amount
Audit
Are you currently aware of any Audit investigation against you/the company?...................... YES NG
IF“YES” provide details e

Appointment of representative/agent (Power of Attorney)

| the undersigned confirm that I require a Tax Clearance Certificate in respect of Tenders or _Gc_)_ocis_l_:__a_qg'i_lj_g._f-
I hereby authorise and instruct e to apply to and receive from
SARS the applicable Tax Clearance Certificate on my/our behalf.

Signature of representative/agent Date
represantative/
agent

Declaration

1 declare that the information furnished in this application as well as any supporting documents is true and correct in every
respect.

Signature of applicant/Public Officer ' Date
Name of applicant/ - - IR . e e e
Public Officer

Notes:
1. Itisa serious offence to make a false declaration.
2. Section 75 of the Income Tax Act, 1962, states: Any person who
() fails or neglects to furnish, file or submit any return or document as and when required by or under this Act; or
(b) without just cause shown by him, refuses or neglects to-
{i) furnish, produce cr make available any information, documents or things;
{ii) reply to or answer truly and fully, any questicns put to him ...
As and when required in terms of this Act ... shali be quilty of an offence ...
3. SARS will, under no circumstances, issue a Tax Clearance Certificate unless this form is completed in full.

4. Your Tax Clearance Certificate will only be issued on presentatian of your South African Identity Document or Passport {Foreigners only)
as applicable.
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PRICING SCHEDULE

(Professional Services)

SBD 3.3

NAME OF BIDDER: ...ooooimvrneisiieosssiossscsssaasisssssasssss s sssssssssssssssssoesssssmsssssssssess s BIDNO. covvcvvenrnneisescsisserssss e,
CLOSING [IME ..o 611 SRR

OFTERTO BE VALID TOR DAYS FROM TIHE CLOSING DATE OF BID

TEM DESCRIPTION BID PRICE IN RSA CURRENCY

NO

INCLUSIVE OF VALUE ADDED TAX

The accompanying infermation must be used for the formulation
of proposals.

Bidders are required to indicate a ceiling price based on the total
eslimaled Gine for comnpletion of all phases and including afl
expenses inclusive of VAT for the project.

PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF})

PERSON AND POSITION

5.1

PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE
SPENT

Travel expenses (specify, for example raie/km and fotal km, class
of airtravel, etc). Only actual costs are recoverable. Proof of the
expenses incureed must accompany ceriified invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED

Rttt rerier e ettt e e a e et et enn ettt ab e eageanen

HOURLY RATE DAILY RATE

R

R

R

R

R

R days

R days

R: days

R days

RATE QUANTITY AMOUNT

.................................... R
................. R

.................................... 3 SOUTOURRURRRON

................... Ruveiirirecreeenmen




F
R

Bid N o
Natne ol Biddet: ...
5.2 Other expansas, for example accommedation {specify, ag. Three
slar holel, bed and breakfast, telephone cost, reproduction cost,
efe.). On basis of these particulars, oerfified invoices will be chaocked
for correctness  Mroaf of the sxpenses must accompany invaices
DESCRIPTION OF FXPENSE TO BE INCUHRRED RATE QUANTITY AMOUNT
.................................... Rucrorreiorveiniinns
.................................... Recoriircriniienn
.................................... Ronirieeiiene
.................................... S
TOTAL: Reereeereierer e se e sns e

8. Period required for commencement with project after
acceptance of hid

7. Estimated man-days for compleion of project
8. Are the rates quoted firm for the full period of confract?

9,  If not firm for the full pericd, provide details of the basis cn which
adjustments wil be applied for, for example consurner price index.

Any enguiries regarding bidding procedures may be directed to the —

{INSERT NAME AND ADDRESS OF DEPARTMENT/ENTITY)

Tel:
Or for technical information -
{INSERT NAME OF CONTACT PERSON)

Tel:



S

PRICING SCIIEDULE

(Professional Services)

SBD 3.3

NAME OF BIDDER: ...vvievitirecreerseeneiees sesre vt e smmeas o e smes s st ne s BIDNO. i
CLOSING FHME ... ON s

OFFER [0 BE VALID FOR ............ LAYS FRUM [1E CLOSING DAITE OF BIL.

ITEM DESCRIPTION BID PRICE IN RSA CURRENCY

NO INCLUSIVLC. OF VALUE ADBED TAX

1. The accompanying information must be used for the formulation
of proposals.

2. Bidders are required fo indicate a celling price based on the total
estimated time for completion of all phases and including all
expenses inclusive of VAT for the project.

3. PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

4, PERSON AND POSITION

5. PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE
SPENT

5.1 Travel expenses (specify, for example rate/km and total km, class
of airtravel, etc). Only aciual costs are recoverable. Proof of the
expenses incurred must accompany certified invaices.

DESCRIPTION OF £XPENSE TO BE INCURRED

Rttt errrarneene s et r ettt
HOURLY RATE DAILY RATE

R

R

R

R

R days
R days
R days
R days
RATE QUANTITY AMOUNT
.................................... Reroiiicrrnienns
.................................... = SO
.................................... R
.................................... R



=,
2

-

) BIANOL: «eeververrerons s eeseesemneseereens
Name ol Bidder
5.2 Other expenses, for example accommodation (specify, eg. Three
star hotel, bed and breakfast, telephone cost, reproduction cest,
efo.). On basis of these particulars, certified invoices will be chacked
far correcinesre  Preof of the expenses must accompany inveices
DESCRIPTION OF EXPENSE TO BF INCURRED RATE QUANTITY AMOUNT
.................................... | S
.................................... £ SR
.................................... R
................... Riiiminiinnn
TOTAL: Ruvvveviviieeeer e eeecee et et

6. Period required for commencement with project after
acceptance of bid

7. Estimated man-days for complelion of projecl. e

8. Are the rates quoted firm for the full period of contract?

9. Ifnot firm for the full period, provide details of the basis on which
adjustments will be applied for, for example CONSUMET PHCE MNABX.  .ooeeeceeie et e enerannes

Any enquiries regarding bidding procedures may be directed fo the —

(INSERT NAME AND ADDRESS OF DEPARTMENT/ENTITY)

Tel:
Or for technical information —
{INSERT NAME OF CONTACT PERSON)

Tel:
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2.2

SBD4

BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed In various pleces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

Bidder’s declaration

Is the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ pariners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

Do you, or any person connecled with the bidder, have a relationship

1 the power, by one person or a group of persons holding the
majority of the equity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence or to direct the
course and decisions of the enterprise.
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ot

2.2.1

2.3

2.31

3.1
3.2

3.3

3.4

3.4

3.5

SBD4

with any person who is employed by the procuring institution? YES/NO

If so, furnish parliculars.

Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or

not they are hidding for this contract? YES/NO
If so, furnish particulars:

DECLARATION

l, the undersigned,
(name)............ UUTURUPOR o

submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium?2 will not be construed as collusive bidding.

In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methods, factors or formulas
used fo calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
confract

There have been no consultations, communications, agreements or
arrangements made by the bidder with any officlal of the procuring

2 Joint venture or Consortium means an association of persons for
the purpose of combining their expertise, property, capital,
efforls, skill and knowledge in an activity for the execution of a
contract.
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3.6

SBD4

institution in relation to this procurement process prior to and during the
bidding process except to provide clarlflcation on the bld submilled
where so requlred by the Instltution; and the bidder was not involved in
lhe drafling of lhe specificalions or lernns of reference for this bid.

i am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
conlracts, bids thal are suspicious will be repuited lo lie Compelilion
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
ar any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE [S CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
TI 1S DCCLARATION PROVE TO BE FTALSE.

......S.i.gnature e Date

position Name of bidder




SBD 8.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited [t containe general information
and serves as a claim form for preference points for specific goals.

NBE-

BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

g - oé
X

1.2

1.3

1.4

GENERAL CONDITIONS
The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxee included); and
- the 90/10 system for reguirements with a Rand value above R50 000 000 (all
applicable taxes included).
To be completed by the organ of state
{delete whichever is not applicable for this tender).
a) The applicable preference point system for this tender is the 90/10 preference point
system.

b) The applicable preference point system for this tender is the 80/20 preference point
system.

c} Either the 80M 0 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and

(b) Specific Goals.

To be completed by the organ of state:

The maximum peints for this tender are allocated as follows:

SPECIFIC GOALS
Total points for Price and SPECIFIC GOALS He

Page lof5



18 Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim polnts for speclilc goals with the tender, will be Interpreted to mean
thal preference polnls for speciic goals are not cladimed,

1.8 The organ of slale reserves e right lo require of a lenderer, eilther before a lender is
adjudicated or at any time subsequently, to substantiate any clam in regard to
preferences, in any manner required by the organ of state.

2 DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

{c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

{d) “tondor for incomo gonorating contracts” mecanc a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

{e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000)

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1 POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 80/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80720 or 90/10

Pt—Pmi Pt-Pimi

Ps=80(1-"2"") or Ps=90(1-0)
Pmin P min

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender
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3.2.1.

Where

4.1.

42,

FORMULAE FTOR DISPOSAL OR 1 EASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or a0M0
Pt—P Pt-P
Ps=80(1+2"22 ) or Ps=90(1+2 )
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of lhis lender the tenderer will be allocaled puinls based on lhe goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

[n cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 80/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.
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Table 1: Specific goals for the tender and points elaimed are indicated per the table
betow,

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: Ihe tenderer must indicate how they claim points for each
preference point system.)

1. Disability {Minimum 5
of one shareholderin
the company

2. Black women {100% 5
Black wemen
ownership in the
company)

3. Black ownership 5
(200% black
ownership in the
company)

4. Black Youth {100% 5
Black youth
ownership in the
company)

Total 20

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firmT. .. ... e
4.4, Company registration NUMDe o e

4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

PNublic Company

Personal Liabilily Company

(Pty) Limited

Non-Profit Company

oggoooouogon
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U Slate Owned Company
[TICK APPLICABLE BOX]

I, the undersignod, who is duly authorisad to do so on behalf of the company/firm,
cerllty lhal the pulnls clalined, based on lhe spedillc yoals as advised in lhe tender,
yualifies lhe corrpany/ finm lor lhe preferencels) shown and | ackiiowledge thal.

i) The information furnished is true and correct;

i} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph I of this form;

iii} In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are corract;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b} recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
fo such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
argan of state for a period not exceeding 10 years, after the audf
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:
ADDRESS:
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NOTES

The purpose of this document is to:

(iy  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

¢ The General Conditions of Confract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract {(SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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Geueral
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1. DPefinitions

(General Conditlons of Contract

1.1

[.2

1.3

14

1.6

L7

1.8

1.9

1.10

L1

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement enfered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein,

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Counfry of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order,

“Delivery ex stock™ means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the couniry of
origin and which have the potential to harm the local industries in the



1.13

1.16

1.20

1.23

1.24

RSA.

*Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not [oreseeable.
Such events may include, Lat is vot testiicted 1o acts of the purchasen
i ils sovereign capucily, wius or 1evoluttons, fires, foods, epldemics,
quarantine restrictions and fieighl embargoes,

“Traudulend praclice™ mesns a inlstepresentation of facls in order lo
inlluence 4 procurernent process or the execution of 4 conttact o the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“*GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to tho purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other

related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africn.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, sccurity, maintcnance and other such



2. Applicatien

3. General

4. Standards

5. Use of
contract
documents
and
information;
inspection.

6. Patent rights

1.25

71

22

31

32

4.1

5.1

5.2

53

oblipations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
doclmnents.,

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bld. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplicd shall confonn to the stundurds merdioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the confract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
confract, Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The suppliet shall peumnit the purchaser to inspect the suppliet™s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.




7. Performance 7.1 Within thirty (30) days of receipt of the notification of contract award.
security the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

77 The proceeds of the performanee seeurity shafl be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract,

7.3 The perfonmunee seeutity shatl be denominuted in the cuency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located n the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b a cashier’s or certified cheque

74 The performance security will be discharged by the purchaser and
returned o the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC,

8. Inspections, 8.1  All pre-bidding testing will be for the account of the bidder.
tests and
analyses 8.2 [If it is a bid condition that supplies to be produced or services to be

rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

8.3 If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

8.4 1If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplics or services arc accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

8.6 Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not cornply with the contract requirements may be rejected.

8.7 Any contract supplies may on or after delivery be inspected, tested or




9. Packing

10. Delivery
and documents

11. Insurance

12. Transportation

13, Incidental
services

8.8

9.1

9.2

10.1

10.2

11.1

12.1

13.1

analyzed and may be rcjected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do couply with the tequiteinents of the contiact
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fuil to provide the
substitule supplics forthwith, the puchuser may, without giving the
supplier further  oppottunity (o substilule the tejecled supplies,
purchase such supplies as may be necessary at the expense of the
supplier,

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing rshall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC-

(a) perfonnance or supervision of on-site assembly and/or
commissioning of the supplied goods;

b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

{c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14. Spare parts

15. Warranty

14.1

15.1

15.2

15.3

i5.4

155

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(o) training of the purchaser’s personnol, at the supplier’s plant
and/or  on-site, in  asscinbly,  start-up,  operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contruet price for the goods, shull be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take




16. Payment

17. Prices

18. Contract
amendments

19. Assignment

20. Subcontracts

21. Declays in the
supplicer’s
performance

16.1

16.2

16.3

16.4

17.1

18.1

19.1

20.1

21.1

21.2

21.3

21.4

such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made te the suppller
under this contract shall ba specified in SCC

The suppliet shall futnish the putehasom with an invoics secompanied
by a copy of the delivery note and upon fulfillment of ather obligations
stipulated 1 the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision In a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10




22, Pcnalties

23. Termination
for default

215

21.6

221

23.1

232

supplier’s point of supply is nol sfluated al or near (he place where the
supplies are required, or the supplier’s services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchascr shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and Lo relurn any goods delivered later at the supplier's expetse and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b if the Supplier fails to perform any other obligation(s) under
the contract; ot

(c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years,

23.4 If a purchaser intends imposing a restriction on a supplier or any

11




24. Anti-dumping
and  countervailing
dutics and rights

person associated with the supplier, the supplier will be allowed a lime
period of nol more than fourleen (14} days Lo provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stlpulated [ourteen (14) days the purchaser inay regard
the intended penalty as not objected against and may impose it on the
supplier

235 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority.
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i} the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the petiod of testiiction, and

(iv) the reasons for the restriction,

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 1If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not fiable for any amount so required or imposed, or for the amount of
any such increase, When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provislonal paymenl ot any such tight Is reduced, any such Favowable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
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28.1

iy be due 1o hiin

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable fur forfeitute of ils pelfonnance secutity,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a foree majeure situation arises. the supplier shall promptly notify
the purchaser in wriling of such condition and the enuse thereof.
Unless olherwise direcled by the purchaser in wriling, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
perfornance not prevented by Lhe [orce majeure event.

The purchaser may at any time terminate the contract by giving written
netice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation,

if, after thirty (30) days, the parties have failed to resolve their chspute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b} the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
conlruct, torl, or otherwise, for any indirecl or consequential losy
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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(L} the aggropate liability of the supplcr W the putchaser, whether
under the contract, in tort or ollierwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or 1eplacing delective equlpment.

I'he contract shall be wiitten i Fuglish. All correspondonce and other
documents pertaining (o the contract that is exchianged by the partes
shall also be written in English.

The contract shall be intetpreled In accordance with South Allcan
luws, unless otherwise specilied in SCC

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to himn
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aloresaid notice hos been given, shall be 1eckoned from the
dale of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country,

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc.. incurred until delivery of the contracted goods to
the purchaser,

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No, 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding {or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds ot
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matict Lo the Cowpetition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998,
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343 Ml a bidder(s) ot conbtacto(s), has / liave been found guilly by the
Competitlon Commission of the restrictive practice referred to
above, the purchaser may, 1n addition and without prejudice to any
ather remedy provided for, invalidate the bid(s) for such itam(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) fom conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s} concerned,

Js General Conditions of Contract (revised July 20%0)
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