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PROCUREMENT DOCUMENT
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Documents are to be obtained, free of charge, in electronic format, from
the National Treasury’s eTenders website or the eThekwini Municipality’s website.

Tender No: 1R-24908

SUPPLY AND DELIVERY OF BITUMEN, HEAVY FURNACE OIL (HFO)
Title: AND SULPHUR REDUCING FUEL ADDITIVE FOR A THIRTYSIX
MONTHS PERIOD

CLARIFICATION MEETING AND QUERIES

A Compulsory Clarification Meeting will be held in Ground Floor
Clarification Meeting: Boardroom, Corporate Procurement Boardroom (MMB), Durban on
06 July 2023 at 11:00].

Queries can be addressed to:

Buyi Makhanya; Tel: 031 311 7423; email:
Buyi.Makhanya@durban.gov.za. Email queries to be sent by 20 July
2023 and consolidated question and answers will be uploaded on 27
July 2023

Pragashan.Moodley; Tel: 031 311 5770; email:
Technical: pragashan.moodley@durban.gov.za or Claydwin Kobeli; Tel:031 311
7858 Claydwin.Kobeli@durban.gov.za

General / Contractual:

DELIVERY OF TENDERS

Sealed Tenders, addressed to the City Manager and marked with the Tender Number, are to be placed in
the Tender Box located on the ground floor of City Engineers, 166 KE Masinga Road (Old Fort Rd),
Durban (and not any other municipal department), no later than:

Closing Date: Friday, 04 August 2023
Time: 11:00am

FACSIMILE, eMAIL or POSTED TENDERS WILL NOT BE ACCEPTED

Issued by:
ETHEKWINI MUNICIPALITY

NAME OF TENDERER: ... ..o e

VAT Registered: YES / NO
Tender Price: R ... (circle applicable)




Deputy Head: ROADS PROVISION DEPARTMENT

Issued: June 2023Document Version: 24/02/2023

NAME OF TENDERER: ... ..o e

) VAT Registered: YES / NO
Tender Price: R ... (circle applicable)




TENDER No: 1R-24908

PROCUREMENT DOCUMENT (Goods / Services)
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TENDER No: 1R-24908

SECTION 1: GENERAL INFORMATION

YOU ARE HEREBY INVITED TO TENDER FOR REQUIREMENTS OF THE ETHEKWINI MUNICIPALITY

TENDER No.: 1R-24908

DESCRIPTION: SUPPLY AND DELIVERY OF BITUMEN, HEAVY FURNACE OIL (HFO)
AND SULPHUR REDUCING FUEL ADDITIVE FOR A THIRTYSIX
MONTHS PERIOD

CLOSING DATE / TIME: Friday, 04 August 2023 at 11:00am

All tenders must be submitted on official tender documentation issued (in electronic format) by the eThekwini
Municipality from:

e the National Treasury’s eTenders website ( https://www.etenders.gov.za/ ), or

o the eThekwini Municipality’s website ( https://www.durban.gov.za/pages/business/procurement ).
Electronically downloaded documentation should be printed by the tenderer.

Tenderers are required to be registered on the National Treasury Central Supplier Database (CSD) as a
service provider. In the case of a Joint Venture, this requirement will apply individually to each party in the
Joint Venture.

Registration on the eThekwini Municipality’s Database can be done via website:
https://ethekwinivendor.durban.gov.za/

Tenderers should ensure that tenders are delivered timeously to the correct address as stated in the Conditions
of Tender. If a tender is late, it will not be accepted for consideration.

The Municipality will consider a tender submitted in response to this request for tender to be an offer from your
company to perform the supply on the basis of that tender. Accordingly, please review the attached General
and Special Terms and Conditions which will form the basis for any supply arrangement entered into between
the Municipality and your company.

The Municipality is seeking tenders from potential suppliers only and makes no representation or promise in
relation to procuring work from a supplier or suppliers. The Municipality will not be responsible for any costs
associated with preparing and submitting a tender.

The Municipality does not bind itself to accept the lowest or any tender. It reserves the right to accept the whole
or any part of a tender to place orders. Bidders shall not bind the Municipality to any minimum quantity per
order. The successful Tenderer (s) shall be bound to provide any quantities stipulated in the specification.

The successful tenderer will be required to fill in and sign a written Contract Form (MBD 7).

NB: NO TENDER WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE
(as defined in Regulation 44 of the Local Government: Municipal Supply Chain Management Regulations).

SECTION 1 Version 24/02/2023 Page 2 of 57
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TENDER No: 1R-24908

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(Failure to do so may result in your tender being disqualified)

NamMeE Of TONAE B e e e

PoOStal AdAreSS: s

StrEet AdAreSS:

E-Mail AdAresS: s

Telephone Number: - -

Cell phone Number: - _

Facsimile Number: - -

Is your entity registered on the eThekwini Municipality’s supplier database?

e If YES insert your PRINumber: ...,

Is your entity registered on the National Treasury Central Supplier Database
(CSD)?

o [If YES, insert your MAAA NUMDbEr: ... ..o

Insert a SARS Tax Compliance Status PIN

Circle Applicable
YES /NO

YES /NO

Is your entity VAT registered? YES/NO

e If YES insert Vat Registration Number: ..............ccooiiiiiiii e,

Has a Declaration of Municipal Fees been submitted? YES/NO

Has a Declaration of Interest (MBD 4) been submitted? YES/NO

Has a Declaration for Procurement Above R10 Million (MBD 5) been YES /NO
submitted?

Has a Preference Points Claim (MBD 6.1) been submitted? YES/NO

Has a Declaration of Bidder’s Past SCM Practices (MBD 8) been submitted? YES/NO

Has a Certificate of Independent Bid Determination (MBD 9) been submitted? YES/NO

Are you the accredited representative in South Africa for the goods / services / YES / NO
works offered? If YES, enclose proof at the back of the tender submission.

Signature of Tenderer: ... Date: ..o,
NAME / SUIMEIME. oot e e e e e e e ernenaaanns (in block capitals)
Capacity under which

L1 Q1SR (=T L0 L= g ] T =Y o
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TENDER No: 1R-24908

SECTION 2 : CONDITIONS OF TENDER — (Goods / Services : June 2019)

INDEX

1. DEFINITIONS
CONDITIONS OF TENDER & CONTRACT
TENDER INFORMATION

(1) General

(2) Obtaining Tender Documents

(3) Queries Relating to this Tender

(4) Briefing Session (Clarification Meeting)

(5) Closing Date and Delivery of Tender Submissions
(6) Tender Validity and Withdrawal of Tenders

4. RETURNABLE SCHEDULES, FORMS, CERTIFICATES

(1) Authority of Signatory

) Tax Compliance Status PIN / Tax Clearance Certificate

) Declaration of Municipal Fees
(4) Health and Safety

) Municipal Biding Documents
(a) MBD 4: Declaration of Interest
(b) MBD 5: Declaration for Procurement Above R10 Million
(c) MDB 6.1: Preference Points Claim
(d) MBD 8: Declaration of Bidder’s Past Supply Chain Management Practices
(e) MBD 9: Certificate of Independent Bid Determination
(5) Official Tender Form
(6) Additional Schedules, Forms, or Certificates

5. INFORMATION TO BE SUPPLIED RE SUB-CONTRACTORS
6. SAMPLES

7. MANUFACTURERS

8. CLARIFICATION

9. PRICING

10. ESTIMATED QUANTITIES

11. DELIVERY, RISK, PACKAGES, ETC

12. RATES OF EXCHANGE

13.  IMPORT PERMITS

14. EVALUATION PROCESS

15. BRIBERY AND COMMUNICATION WITH COUNCILLORS / OFFICIALS
16. NEGOTIATIONS WITH PREFERRED TENDERERS
17.  CANCELLATION OF TENDER PROCESS

18.  ACCEPTANCE OF TENDER

19. PAYMENT and FACTORING

20. APPEAL PROCESS

SPECIAL / ADDITIONAL CONDITIONS OF TENDER
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TENDER No: 1R-24908

STANDARD CONDITIONS OF TENDER (Goods / Services)

SECTION 5 Version 24/02/2023 Page 5 of 57
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TENDER No: 1R-24908

1. DEFINITIONS 2. CONDITIONS OF TENDER & CONTRACT
General: The specification will be governed by the Standard Conditions
of Tender (Goods and Services), Special Conditions of Tender
(1)  Defined words / phrases are printed in Italic font. (SCT), General Conditions of Contract (GCC) (Government
(2)  Definitions apply to the singular as well as the plural. Procurement General Conditions (July 2010), as amended by
(3)  Anyreference to the masculine gender shall be taken to include National Treasury Circular 52 dated 30 July 2010), the Special
the feminine and any reference to the feminine gender shall be Conditions of Contract (SCC), the Occupational Health and
taken to include the masculine. Safety Act (Act No. 85 of 1993), and the eThekwini Code of
(4)  The words “bid” and “tender”, and “bidder” and “tenderer” can Conduct.
be used interchangeably.
(5)  All definitions as defined in the General Conditions of Contract Complete Acceptance of Conditions
are applicable to these Standard Conditions of Tender. These Unless otherwise expressly stipulated in a letter covering the
definitions include: tender, every Tenderer shall be deemed to have waived,
o “Closing time” renounced, and abandoned any conditions printed or written
o “Contract” upon any stationery used for the purpose of, or in connection
o “Contract Price” with, the submission of their tender, which are in conflict with
o “Corrupt practice” the General Conditions of Contract and Special Conditions of
o “Countervailing duties” Contract. Tenderers are advised that any material divergences
o “Country of origin” / qualifications from the official Conditions or Specification will
o “Day” render their tenders liable to disqualification.
o “Delivery”
o “Delivery ex stock” 3. TENDER INFORMATION
o “Delivery into consignees store or to his site”
o “Dumping” (1) General
o “Force majeure” (a) Tenders will be liable for rejection unless made out on the
o “Fraudulent practice” official tendering documentation.
o “GCC” (b) Any alterations effected upon any of the tendering
o “Goods” documents must be clearly shown by means of a hand
written (black, non-erasable ink), or typed, entry and must
o “Imported content” be signed in full by the Tenderer. The use of correction
o “Local content” fluid is not permitted.
o “Manufacture” (c) Tenderers may submit alternative solutions that, in the
o “Order” Tenderer’s opinion, are to the Municipality’s advantage
o “Project site” economically and technically. Full technical details of the
o “Purchaser” alternative tender(s) shall be submitted with the tender
“ L, documents.  Alternative tender(s) shall be submitted
o “Republic
separately.
o “scc”
o “Services” (2)  Obtaining Tender Documentation
o “Supplier” All tenders must be submitted on official tender documentation
o “Tort” issued, in electronic format, by the eThekwini Municipality.
o “Turnkey” Electronically downloaded documentation (obtainable free of
o “Written” or “in writing” charge) should be printed and suitably bound by tenderer.
(6)  Bid or Tender: The offer submitted in respect of an invitation to
submit such an offer. (3)  Queries Relating to this Tender
(7)  Bidder or Tenderer: An entity (company, close corporation, Queries can be directed to the person / Department as stated
partnership, joint venture, sole proprietor) which submits a in the SCT.
bid/tender.
(8)  Municipality: The eThekwini Municipality, as represented by (4)  Briefing Session (Clarification Meeting)
the duly authorised delegate, official or committee. Details of the briefing session are stated in the SCT.
(9)  SCT: Special Conditions of Tender (found in Section 3). Failure to attend a compulsory briefing session will invalidate
(10)  Week: A period of seven (7) consecutive days. the tender. Tenderers must sign the attendance list in the name
(11) Material Deviation: A material deviation or qualification is one of the tendering entity. Tenders will only be evaluated from
which, in the Municipality’s opinion, would: those tendering entities appearing on the attendance list.
(a) Detrimentally affect the scope, quality, or performance of
the services or supply identified in the Scope;
(b) Significantly change the Municipality’s or the Tenderer's
risks and responsibilities under the contract; or
(c) Affect the competitive position of other Tenderers
presenting responsive tenders, if it were to be rectified.
SECTION 5 Version 24/02/2023 Page 6 of 57
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TENDER No: 1R-24908

(5) Closing Date and Delivery of Tender Submissions

(6)

(1)

()

(4)

Sealed tenders made out on the enclosed Official Tender Form,
which shall be signed by or on behalf of the Tenderer , and
addressed to the City Manager, marked with the appropriate
Tender number, must be placed in the Tender Box as stated in
the SCT not later than the date and time as stated in the SCT,
where after they will be opened publicly.

All tender documents must be placed directly into the Tender
Box and should not be delivered to any other Municipal
Department. Bidders are advised that tenders submitted by
post, fax or email will not be considered. All couriered
documents must be placed directly into the Tender Box and
should not be delivered to any other Municipal Department.
Any tender received after the closing date and time stated for
the receipt thereof shall not be accepted for consideration and
shall be returned to the Tenderer.

Tender Validity and Withdrawal of Tenders

Tenders must hold good until 16:00 of the 5th week following
the date on which tenders are opened, or during such other
period as may be specified in the SCT. The Municipality may,
during the period for which tenders are to remain open for
acceptance, authorize a Tenderer to withdraw their tender in
whole or in part on condition that the Tenderer pays to the
Municipality on demand, a sum of one thousand Rand
(R1,000.00). The Municipality may, if it thinks fit, waive
payment of such sum in whole or in part.

RETURNABLE SCHEDULES, FORMS, CERTIFICATES
Each Tenderer shall complete fully and accurately the following
documents and submit these documents with the tender:

Authority of Signatory: In terms of Clause 4(5)(c) of the
Conditions of Tender.

Tax Compliance Status PIN / Tax Clearance Certificate: SARS
has introduced a new Tax Compliance Status System. Tenderers
can submit a Tax Compliance Status PIN (TCS PIN) instead of an
original Tax Clearance Certificate. This TCS PIN can be used by
third parties to certify the taxpayer’s real-time compliance
status.

Declaration of Municipal Fees: Only those Bidders whose
municipal fees are fully paid, or those that have concluded
acknowledgement of debt agreements with the Municipality,
are eligible to tender.

All Bidders must sign the Declaration of Municipal Fees
returnable form, declaring that their municipal fees are in order
or that acknowledgement of debt agreements have been
concluded, and include the relevant account numbers in the
declaration. Failure to include account numbers or sign will
invalidate the tender. The completion of the declaration is also
applicable to Bidders outside of the eThekwini Municipal Area.

Declaration with respect to the Occupational Health and
Safety Act: Acceptance of undertaking in terms of the
Occupational Health and Safety Act (Act 85 of 1993) and the
relevant Regulations.

Municipal Biding Documents (which includes):

MBD 4: Declaration of Interest: All Bidders are to sign the
Declaration of Interest wherein they declare any relationship
that may exist with an official of the Municipality involved in
the evaluation process.

Regulation 44 of the Supply Chain Management Regulations
states that a Municipality or Municipal Entity may not make
any award to a person:

(i) Whois in the service of the state;

(ii) If that person is not a natural person, of which any
Director, Manager, Principal, Shareholder or
Stakeholder is a person in the service of the state; or

(iii) Who is an advisor or consultant contracted with the
Municipality or municipal entity.

Should a contract be awarded, and it is subsequently
established that Regulation 44 has been breached, the
Municipality shall have the right to terminate the contract
with immediate effect.

MBD 5: Declaration for Procurement Above R10 Million (if
applicable): For all procurement expected to exceed R10
million (all applicable taxes included), tenderers must
complete this questionnaire.

MBD 6.1: Preference Points Claim Form: For the awarding of
Preference Points, Bidders are required to complete the
attached MBD 6.1 form and return it with their tender
submission. Failure on the part of a tenderer to complete
and submit this form will be interpreted to mean that
preference points for Specific Goals are not claimed.

The Municipality reserves the right to require of a tenderer,
either before a bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to
preferences, in any manner required by the Municipality.

MBD 8: Declaration of Bidders Past Supply Chain
Management Practices Form: This form serves as a
declaration to be used by municipalities and municipal
entities in ensuring that when goods and services are being
procured, all reasonable steps are taken to combat the
abuse of the supply chain management system.

MBD 9: Certificate of Independent Bid Determination:
Section 4(1)(b)(iii) of the Competition Act No. 89 of 1998, as
amended, prohibits an agreement between, or concerted
practice by, firms if it involves collusive tendering or tender
rigging. In order to give effect to this, the Certificate of Bid
Determination must be completed and submitted with the
tender.

SECTION 5

Returnable Tender Documents

Version 24/02/2023
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TENDER No: 1R-24908

Returnable Tender Documents

(5)  Official Tender Form (see Section 9) 8. CLARIFICATION
e  Legal Status of Tenderer The Head: Supply Chain Management Unit, or an authorized
It is essential for the purpose of entering into a legal representative, may request clarification or further information
contract that Bidders state on the Official Tender Form, on any aspect of the tender. The Tenderer must supply the
under “Name and Address of Tenderer ”, their full legal requested information within the time specified. Failure to
status: comply will render the tender non-responsive.
(i) the full registered name of the company making a
tender; or 9. PRICING
(i) if the Tenderer is a person conducting business under a
recognised trading name then: Bidders would be precluded from this tender if their pricing
e  State the name of the person(s); structure deviates from the Official Tender Form.
e  State recognised trading name; and
e State whether an owner, co-owner, proprietor, (1) Nett Prices
etc. All prices shall be quoted in South African currency (Rand) after
(b) Signing of Official Tender Form deduction of any brokerage or discount allowed to the
Failure of a Tenderer to complete, in its entirety, and sign Municipality.
the Official Tender Form will invalidate the tender.
(c) Authority of Signatory (2)  Unit Prices
Bidders are to complete and sign the Authority of Signatory Bidders shall quote only one price in respect of each item. Such
returnable document, and attach the required additional price is to hold good for the full duration of the contract period,
documents. being subject to variation only in accordance with specified
(d) Differences or Discrepancies criteria, as stated in the Conditions of Contract.
Should there be any difference or discrepancy between the
prices or price contained in the Official Tender Form and (3) Firm Tenders
those contained in any covering letter from the Tenderer, Bidders may submit firm prices for each 12 month period. These
the prices or price contained in the Official Tender Form prices shall be free from all fluctuations, including any statutory
shall prevail. increases.
(6)  Any additional Schedules, Forms, or Certificates as stated in (4)  Value Added Tax (V.A.T)
the SCT. Prices exclusive and inclusive of VAT must be stated separately
on the Official Tender Form.
5. INFORMATION TO BE SUPPLIED REGARDING
SUB-CONTRACTORS 10. ESTIMATED QUANTITIES
Bidders are to state in their tenders, or covering letters, The estimated quantities are set out in Section 8 : Bill of
whether, if the contract were to be awarded to them, the whole Quantities / Schedule of Rates/Activities which forms part of the
of the work would be executed by them in their own workshop official tender documents. The quantities are stated purely for
/ factory. If the answer is in the negative, they are required to the information of the Bidders and are in order to ascertain an
state which part(s) would be handed to sub-contractors and the estimated total contract price. The Supplier will, however, be
name and address of such sub-contractors. bound to supply whatever quantity or quantities the
Municipality may actually require, and may exceed, or be less
6. SAMPLES than, the estimated quantities stated.
Bidders may be required to state where samples of the full 11.  DELIVERY, RISK, PACKAGES, ETC
range of products can be inspected or be required to submit
samples for inspection prior to the closing date of the tender. (1)  Unless otherwise provided, all goods are to be supplied only
against the form of order issued by the Municipality.
7.  MANUFACTURERS (2)  Bidders shall quote a unit price which shall include delivery to
the specified delivery point, as stated in the SCT.
The names of the manufacturers of the goods or equipment (3)  The risk in all goods purchased by the Municipality under the
offered must be stated in the tender. contract shall remain with the Supplier until such goods shall
have been duly delivered.
Bidders who are not manufacturers, accredited distributors, or (4)  Bidders shall clearly state the period within which delivery will
agents must provide a valid agreement / Joint Venture be made after receipt of the official order, as this may be
Agreement, entered into with the manufacturer, accredited material in the adjudication of the tender.
distributors, or agents, with their submission. This agreement
must meet all the requirements as laid down in the tender
document, and must cover the contract period.
SECTION 5 Version 24/02/2023 Page 8 of 57



TENDER No: 1R-24908

12. RATES OF EXCHANGE The evaluation process of responsive tenders will be as follows:
e Score each tender in respect of the financial offer made and
(1)  Where the goods are imported the Supplier shall, within seven preferences claimed (if any);
days of date of official Purchase Order, arrange through their e Calculate the total number of evaluation points (Tev) in
bankers for the foreign commitment to be covered forward accordance with the following formula:
down to the Rand in order to fix the rate of exchange. The Tev = Nro + Np where: Nro @ is the number of evaluation
Supplier shall notify the Municipality as soon as possible points awarded for the financial offer; and Ne . is the
thereafter regarding the rate which has been fixed on such number of evaluation points awarded for preferences
forward exchange. claimed.
e Rank tenders from the highest number of evaluation points
Any increase or decrease between the basic rate of exchange as to the lowest.
at a date seven days prior to the date of closing of tenders and e Recommend the Tenderer with the highest number of
that existing at the date of establishment of the forward evaluation points for the award of the contract, unless
exchange cover within the period stipulated above shall be paid there are compelling and justifiable reasons not to do so.
or deducted by the Municipality. Upon the failure of the e Rescore and re-rank all Bidders should there be compelling
Supplier to arrange forward exchange cover, the Supplier shall and justifiable reasons not to recommend the Tenderer
be liable should there be any increase in the basic rate of with the highest number of evaluation points, and
exchange occurring after the last mentioned date. recommend the Tenderer with the highest number of
evaluation points, unless there are compelling and
The bank charges incurred in obtaining the forward exchange justifiable reasons not to do so, and the process set out in
cover shall be for the Municipality’s account. this sub-clause is repeated.
(2)  The Supplier shall on request: (1)  Evaluation points awarded for the financial offer:
(a) Submit documentary proof of the rate of exchange; and
(b) When an adjustment is claimed in terms of this sub-clause, Reference is to be made to the Special Conditions of Tender
whether by the Supplier or the Municipality, submit (SCT), and returnable form 5(c) in Section 4.
documentary proof to the satisfaction of the Deputy City
Manager: Treasury in respect of such claim. INCOME-GENERATING CONTRACTS
The financial offer will be scored using the formula:
13. IMPORT PERMITS Neo- W (1+ Pt—Pmax)
Pmax
1) In or't:jr to :’nnlmlse special |mpor|tat|(|)n, B/ddlejrs shouI:, V\;here GOODS and SERVICES
possible, have recourse to local suppliers an or The financial offer will be scored using the formula:
manufacturers. Pt-Pmin
. . . Neo- W (1 ———)
2) Bidders must state whether their tender is dependent upon the Pmin
issue of a special import permit or whether they are able to
supply the goods by making use of the import facilities available Where the value of W is:
to them. (a) 90 where the financial value inclusive of VAT of all
3) In the event of a tender being dependent upon the issue of a responsive tenders received have a value in excess of
- . P I R 50,000,000; OR
special import permit, application for such special import
. . 80 where the financial value inclusive of VAT of one or
permit shall be made by the Tenderer , unless otherwise .
provided for in the SCT. more responsive tenders offers have a value that equals
or is less than R 50,000,000.
14. EVALUATION PROCESS It is unclear (at the time of advertising) which of the two
preference point systems applies. Either the 80/20 or
The procedure for evaluation of responsive Tender Offers will 90/10 preference point system will apply, determined by
be in accordance with the eThekwini Municipality’s current SCM the price offered by the lowest acceptable tender.
Policy and the Preferential Procurement Policy Framework Act
(5 of 2000), and the Preferential Procurement Policy Framework (b) Pmax is the comparative offer of the most favourable
Act Regulations (November 2022). comparative offer (highest acceptable tender).
Details of additional evaluation criteria, if applicable, are (c) Pmin is the comparative offer of the most favourable
stated in the SCT. comparative offer (lowest acceptable tender).
Evaluation points for price and preference will only be (d) Pt is the comparative offer of the tender offer under
calculated for Bidders who comply with the contractual and consideration.
technical specification, and if applicable, have attained the
minimum Functionality Score as stated in the SCT. (2)  Evaluation points awarded for preference:
The Specific Goals for Preference Points are specified in the
SCT.
SECTION 5 Version 24/02/2023 Page 9 of 57
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TENDER No: 1R-24908

Returnable Tender Documents

15. BRIBERY AND COMMUNICATION WITH COUNCILLORS / 18.  ACCEPTANCE OF BID
OFFICIALS
(1)  Bribery (1)  The Municipality does not bind itself to accept the lowest or any

No Tenderer shall offer, promise or give to any person or person tender, and reserves the right to accept the whole or any part

connected with a tender or the awarding of a contract, any of a tender to place orders.

gratuity, bonus or discount etc, in connection with the obtaining (2)  The Municipality reserves the right to accept more than one

of a contract. technically and contractually compliant tender for part or the

(2) Communication, Councillors and Officials whole of the contract and to place orders on the price and

A Tenderer shall not in any way communicate with a member of availability.

the Municipality or with any official of the Municipality on a (3)  Bidders shall not bind the Municipality to any minimum quantity

question affecting any contract for the supply of goods or for per order.

any work, undertaking or services which is the subject of a (4) The successful Tenderer (s) shall be bound to provide any

tender during the period between the closing date for receipt of quantities stipulated in the specification.

tenders and the dispatch of the written notification of the (5)  Tenders will only be accepted on condition that:

Municipality’s decision on the award of the contract; provided (a) The tender is signed by a person authorised to sign on

that a Tenderer shall not hereby be precluded: behalf of the Tenderer .

(a) At the request of the Head: SCM Unit, or an authorized (b) A valid (at time of close of tenders), original, Tax Clearance
representative, from furnishing him with additional Certificate OR Tax Compliance Status PIN is included with
information or with a sample or specimen for testing the tender submission. Both should have sufficient validity
purposes or otherwise from giving a d?monstra.tion soasto to ensure the process is adequately covered;
enable the recommendation to the Bid Committee on the
award of the contract to be formulated; (c) A Tenderer who submitted their tender as a Joint Venture

(b) From obtaining from the Head : SCM Unit, or an authorised has included an acceptable Joint Venture Agreement and a
representative, information as to the date upon which the B-BBEE Certificate pertaining to the Joint Venture with their
award of the contract is likely to be made, or, after the tender.
decision upon the award has been made by the (6)  Financial Standing: The Head: Supply Chain Management
Municipality or any Committee to which the Municipality reserves the right to require Bidders to submit evidence that
has delegated its powers, information as to the nature of o . L . i
the decision or such information as was publicly disclosed their financial standing is adequate to meet their obligations
at the opening of tenders or from submitting to the under the contract should they be successful.

Accounting Officer in writing any communication relating to (7)  Change of Ownership or Major Policy: Where it is known to a
their tender or the award of the contract or a request for Tenderer that a change in ownership or major policy (of the
leave to withdraw their tender; and tendering entity) will occur, or is likely to occur, during a

(c) Provided further that nothing contained herein shall be specified contract period, the scope and effect thereof must be
constcrued so as to p're.ve'nt information bein'g.sought and fully defined in a covering letter to be submitted with the
obtained from an Official in regard to any decision taken at
an open Municipal meeting, or any Committee to which the tender.

Municipality has delegated its powers. (8)  Purchase of Goods From Other Sources: Nothing contained in

A contravention of subsection (1) and / or (2), or an attempt to this contract shall be held to restrain the Municipality from

contravene such subsection, shall be reported to the purchasing from persons other than the Supplier, any of the

Accounting Officer, who may on receipt of such report goods described or referred to in this contract, if it shall in its

disqualify the tender of the Tenderer concerned. discretion think fit to do so.

(9) Capability and Breach of Contract: Tenderers that do not have
16. NEGOTIATIONS WITH PREFERRED BIDDERS the capability of undertaking this enquiry in terms of the
The Municipality reserves the right to invoke Regulation 24 of requirements of the contract or have been in breach of contract
Municipal Finance Management Act if required. previously will not be considered.
(1)  The Accounting Officer may negotiate the final terms of a

contract with Bidders identified through a competitive 19.  PAYMENT and FACTORING

tendering process as preferred Bidders, provided that such

negotiation: Payment conditions will be as per the Conditions of Contract.

e Does not allow any preferred Tenderer a second or unfair
opportunity; Payment will be made only to the Supplier(s). Factoring

¢ Is not to the detriment of any other Tenderer ; and arrangements will not be accepted.

e Does not lead to a higher price than the tender as
submitted. 20 APPEALS

(2)  Minutes of such negotiations must be kept for record purposes.

(3)  Such negotiation may be delegated by the Accounting Officer. In terms of Regulation 49 of the Municipal Supply Chain
Management Regulations persons aggrieved by decisions or

17.  CANCELLATION OF TENDER PROCESS actions taken by the Municipality, may lodge an appeal within

The municipality is entitled to cancel the tender at any time 14 days of the decision or action, in writing to the Municipality.

before the award of a tender and the decision to cancel the The appeal (clearly setting out the reasons for the appeal) and

tender shall be published in the same manner in which the queries with regard to decision of award are to be directed to
original tender invitation was advertised. The Municipality shall, the office of the City Manager, attention:

in no way, be liable for any damages whatsoever, including, Ms. S. Pillay, P.O. Box 1394, Durban, 4000;

without limitation, damages for loss of profit, in any way eMail: Simone.Pillay@durban.gov.za.

connected with the cancellation of this bid.
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SECTION 3: SPECIAL / ADDITIONAL CONDITIONS OF TENDER

3.1 SPECIAL CONDITIONS OF TENDER (SCT)

The Standard Conditions of Tender (Goods / Services) make several references to the Special Conditions
of Tender (SCT) for details that apply specifically to this tender. The Special Conditions of Tender shall
have precedence in the interpretation of any ambiguity or inconsistency between it and the Standard
Conditions of Tender.

Each item below is cross-referenced to the clause in the Standard Conditions of Tender to which it mainly

applies.

SCT 3(1)

SCT 3(2)

SCT 3(3)

TENDER INFORMATION: General
The tender document comprises of a cover page and 55 pages.

TENDER INFORMATION: Obtaining Tender Documentation

Documents are issued by the eThekwini Municipality electronic format.

Electronically downloaded documentation is obtainable from:
¢ the National Treasury’s eTenders website
o ( https://www.etenders.gov.za/ ), or
o the eThekwini Municipality’s website
o ( https://www.durban.gov.za/pages/business/procurement ).

The entire document should be printed on A4 paper (one sided), and suitably bound by the
tenderer.

TENDER INFORMATION: Queries Relating to this Tender

General and Contractual Queries are to be directed to:

Buyi Makhanya; Tel: 031 311 7423; email: Buyi.Makhanya@durban.gov.za. Email queries
to be sent by 20 July 2023 and consolidated question and answers will be uploaded on 27
July 2023

Technical Queries are to be directed to:

Pragashan.Moodley; Tel: 031 311 5770; email: pragashan.moodley@durban.gov.za or

Claydwin Kobeli; Tel:031 311 7858 Claydwin.Kobeli@durban.gov.za

SCT 3(4)

SCT 3(5)

TENDER INFORMATION: Briefing Session

A Compulsory Clarification Meeting will be held in Ground Floor Boardroom, Corporate
Procurement Boardroom (MMB), Durban on 06 July 2023 at 11:00].

TENDER INFORMATION: Closing Date and Delivery of Tender Submissions

Sealed Tenders, addressed to the City Manager and marked with the Tender Number, are to be
placed in the Tender Box located on the ground floor of City Engineers, 166 KE Masinga
Road (Old Fort Rd), Durban (and not any other municipal department), no later than: Friday, 04
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SCT 3(6)

SCT 4(6)

SCT 6.1

SCT 6.2

August 2023 at 11:00am.

Bidders are to include, with their “hard copy” submission, a memory-stick containing an
electronically scanned (300 dpi resolution) Public Document Format (PDF) copy of their complete
bid submission. This PDF file should be named using the contract number and the bidder’s name,
eg. “XX-xxxx — Tenderers Name.PDF”. The memory-stick must be securely fixed to the paper
submission.

TENDER INFORMATION: Tender Validity and Withdrawal of Tenders

Tenders must hold good for 120 days following the date on which tenders are opened.

RETURNABLE SCHEDULES, FORMS, CERTIFICATES

e Proof through documentation and test results of the efficacy of the sulphur reducing fuel
additive.

e Test results and accreditations as outlined by ‘SCT6.1°, ‘SCT 6.2', ‘'SCT 6.3’ and ‘SCT
6.4’

Samples — Bitumen

No samples or testing is required for the supply of bitumen where the manufacturer holds the
SABS mark for SANS 4001:BT1. However, the Tenderer is required to submit proof with the
Tender Returnables (SCT 4(6)) that the SABS mark is held by the manufacturer of the product.
In the case where the tenderer intends to import bitumen, the source is required to be clearly
stated and test results performed by a SANAS accredited laboratory are required to be submitted
in accordance with SANS 4001:BT1. Tenderers are required to submit proof of submission of
samples to SANAS accredited laboratory with their Tender Returnables (SCT 4(6)) for samples
of the products that they intend to supply as part of the tender returnables (SCT 4(6)).

Samples - Modified Bitumen

Tenderers are required to submit proof of submission of samples to SANAS accredited laboratory
with their Tender Returnables (SCT 4(6)) for samples of the products that they intend to supply
as part of the tender returnables (SCT 4(6)). The following tests must be conducted and will be
used for tender evaluation purposes.

A-E2 modified binder (before ageing)
Test Unit | Test Method
Softening Point °C TG1 MB-17
Elastic Recovery @ 15°C % TG1 MB-4
Dynamic Viscosity @ 165°C Pa.s | TG1 MB-18

Proof of submission of samples must be submitted as part of the tender returnables and will only
be considered if the laboratory undertaking the testing is accredited by SANAS for that specific
test.

Sampling of products and labelling of samples should be conducted as set out in the SABITA
TG1 Manual — Method MB-1. The test results should clearly reflect the tenderer's name and the
specific product being tested as described in the Technical Specification and set out in the Bill of
Quantities/Schedule of Rates/Activities. Any test result that cannot clearly be linked to both the
tenderer and the product will not be considered.

The tests listed above are for evaluation purposes only and in no way preclude conformance with
any other of the requirements reflected in the Technical Specification. If so required, the Tenderer
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SCT6.3

may also be required to submit test results for tests not indicated in the list above but falling within
the requirements of the Technical Specification.

Samples - Heavy Furnace Fuel

Should the manufacturer HOLD the SABS mark for heavy furnace fuel grade FOH 2 of SANS
1314, then no samples or testing is required for tender purposes. However, the Tenderer is
required to submit proof with the Tender Returnables (SCT 4(6)) that the SABS mark is held by
the manufacturer of the product.

Should the manufacturer of Heavy Furnace Fuel NOT hold the SABS mark for grade FOH 2 of
SANS 1314, then the contractor shall submit proof of submission of samples to SANAS accredited
laboratory with their Tender Returnables (SCT 4(6)) for the manufacturer’s product that he intends
supplying verifying compliance with the technical specification. The following tests must be
conducted and will be used for tender evaluation purposes.

Heavy Furnace Fuel

SANAS Accreditation

Test Unit Test Method .
Required

% mass

Ash fraction

ASTM D482, IP 4, 1ISO 6245 Yes

Flash Point (PMCC) °C ASTM D93, IP 34, 1ISO 2719 Yes

Viscosity @ 50°C cSt

ASTM D445, IP 71.1, ISO

3104 Yes

Sulphur

ASTM D5453, ASTM D2622,
% mass ASTM D129, ASTM D1552,
fraction ASTM D4294, IP 61, 1ISO
8754, 1ISO 14596

No

Water

% volume ASTM D6304, ASTM D95,

fraction IP 74, 1ISO 3733 No

All testing shall be undertaken by an independent laboratory. Testing for Ash, Flash Point and
Viscosity shall be undertaken by a laboratory accredited by SANAS to undertake such tests.
Should these tests not be conducted by a laboratory accredited by SANAS to undertake such
tests, the test results will not be considered.

The test results should clearly reflect the tenderer's name, the source manufacturer and the
specific product being tested as described in the Technical Specification and set out in the Bill of
Quantities/Schedule of Rates/Activities. Any test result that cannot clearly be linked to both the
tenderer and the product will not be considered.

The tests listed above are for evaluation purposes only and in no way preclude conformance with
any other of the requirements reflected in the Technical Specification. If so required, the Tenderer
may also be required to submit test results for tests not indicated in the list above but falling within
the requirements of the Technical Specification.
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SCT6.4

SCT 9.1

Samples - Sulphur Reducing Fuel Additive

The tenderer shall submit evidence in the Tender Returnables (SCT 4(6)) through documentation
and test results conducted over a period of at least 12 months that the sulphur reducing fuel
additive will be capable of reducing sulphur emissions at the Roads Provision Asphalt Plant to
below 1000 mg/Nm?. Tenderers shall submit recent results (less than 1 year old) of stack emission
tests for similar applications (i.e. asphalt manufacturing plants) inclusive of the following gases :-

Gas Unit

02 %

CO | mg/Nm?
NO | mg/Nm?3
NO2 | mg/Nm3
NOx | mg/Nm?
SOz | mg/Nm?
CO2 |mg/Nm3

NB: All Test results must be submitted together with the tender document on the tender
closure.

Pricing Instruction

The contract provides for the application of a price adjustment for the variation in cost of all
products supplied under this contract. The method of calculation of the adjustments is outlined in
SCC 17.1.
The rates for all products shall include the cost of any testing required in terms of both the Tender
(SCT 6) as well as the additional testing outlined in the contract (SCC 8.9).
(@) Bitumen
Tenderers are required to quote separately for each product and for transport of the
product. The rate shall be a unit rate per ton. The transport rate shall include delivery costs
to the council’s Asphalt Plant in the contractor’'s own bulk delivery vehicles (see SCT 11.2).
(b)  Heavy Furnace Fuel
Tenderers are required to quote separately for the product and for transport of the product.
The product rate shall be a unit rate per litre. The transport rate shall include delivery costs
to the council’s Asphalt Plant in the contractor’s own bulk delivery vehicles (see SCT 11.2).

(c) Industrial Sulphur Reducing Fuel Additive

Tenderers shall quote a unit rate per litre which shall include delivery costs to the council's
Asphalt Plant in the contractor’s own delivery vehicles (see SCT 11.2).

It will be necessary for the contractor to examine the existing equipment at the Council's Asphalt
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Plant at Umhlatuzana Road, Durban to ascertain any requirements with regards to delivery and
transfer of any product. The cost of provision of any such requirements (be it equipment or
otherwise) should be included within the rates for the particular product. It should be noted that
the existing pump equipment is the property of the current bitumen supplier. However, the existing
tanks and ancillary equipment for fuel are the property of the Council.

SCT 9.2 Pricing — Instruction for imported Bitumen

The contractor shall price as an extra over for the cost for importing bitumen (when so approved).

The extra over rate for importing bitumen shall include the cost of any testing required in terms of

both the Tender (SCT 6) as well as the additional testing outlined in the contract (SCC 8.9) The

rate shall also include any additional costs for handling of the product.
SCT 10 ESTIMATED QUANTITIES
(@) The estimated annual requirements for each product can be found in Section 8 (Bill of
Quantities / Schedule of Rates / Activities).

(a) These quantities are given purely for the information of Tenderers and in order to establish
an estimated total contract price. The successful tenderer shall, however, be bound to supply
whatever quantity or quantities the Council may actually require during the period of the
contract, irrespective of the extent to which the total quantity or quantities ordered may be in
excess of or below the estimated quantity or quantities.

SCT 11.2 DELIVERY, RISK, PACKAGES, ETC

The specified delivery point is:

Roads Provision Asphalt Plant
Umhlatuzana Road
Durban

SCT 14 EVALUATION PROCESS

141 Price and Preference

The following forms part of the evaluation process:-

- Only bitumen, hfo and fuel suppliers with three years proven track record will be accepted for

this enquiry.

- Evaluation of the compliance of each product with the requirements of the Technical

Specification.
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14.2 Preference Point System and Specific Goals

The definitions as per the SCM Policy are applicable.

Preference Points 10 will be derived from points claimed on Returnable Document MBD 6.1:
“Preference Points Claim Form” (in Section 4 of this procurement document) for the Specific
Goal(s) as indicated on the table(s) below, and according to the specified Goal Weightings.

Ownership Goal
The tendering entity’s Percentage Ownership, in terms of the Ownership Category(s) listed
below, is to be used in the determination of the tenderer’s claim for Preference Points.

Goal Weighting 60%

Ownership Categories Criteria 90/10

Race: Black 0% 0
>0% and <51% 4
>51% and <100% 7.5
100% 10

Proof of claim as declared on MBD 6.1 (1 or more of the following will be used in verifying the tenderer’s status)

e Companies and Intellectual Property Commission registration document (CIPC)

e CSD report.

e B-BBEE Certificate of the tendering entity.

e Consolidated B-BBEE Certificate if the tendering entity is a Consortium, Joint Venture, or Trust (Issued
by verification agency accredited by the South African Accreditation System).

e Agreement for a Consortium, Joint Venture, or Trust.

RDP Goal: The promotion SMMEs owned by PPG — Contracts > R5m

The tendering entity’s Commitment to Sub-Contracting (to Sub-Contractors conforming to the
specified ownership demographics) the percentage works, as specified below, is to be used in
the determination of the tenderer’s claim for Preference Points for this Specific Goal.

Goal Weighting 40%

Contract Participation Goal 90/10
Sub-contracting 0% 0
Sub-contracting <25% 2.5
Sub-contracting 25% 5
Sub-contracting >25% and <50% 10

Proof of claim as declared on MBD 6.1 (1 or more of the following will be used in verifying the tenderer’s status)
e Contract Participation Goal Plan (% work to be allocated)

3.2 ADDITIONAL CONDITIONS OF TENDER (ACT)

ACT1 ELIGIBILITY — CSD REGISTRATION
Tenderers are required to be registered on the National Treasury Central Supplier Database
(CSD) as a service provider. In the case of a Joint Venture, this requirement will apply individually
to each party in the Joint Venture. Tenderers not so registered, at time of closing of tenders, will
not be eligible to submit tenders.
The Tenderer's CSD Supplier Number (starting with “MAAA”) is to be provided on the information
table in Section 1.
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Tenderers who wish to register on the CSD may do so via web address https://secure.csd.gov.za.

SECTION 4: RETURNABLE TENDER DOCUMENTS

The required returnable documents are as detailed in Section 2 (Clause 4): “Returnable Schedules, Forms,

Certificates” of the Conditions of Tender / Special Conditions of Tender.

1) Authority of Signatory

2) Tax Compliance Status PIN / Tax Clearance Certificate

3) Declaration of Municipal Fees

4) Declaration with respect to The Occupational Health and Safety Act

5(a) MBD 4: Declaration of Interest

5(b) MBD 5: Declaration for Procurement Above R10 Million

5(c) MBD 6.1: Preference Points Claim

5(d) MBD 8: Declaration of Bidder’s Past Supply Chain Management Practices
5(e) MBD 9: Certificate of Independent Bid Determination

The Tender Form can be found in Section 9: “Official Tender Form”, and any additional schedules, forms,

certificates can be found in Section 10: “Annexures”.
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1) AUTHORITY OF SIGNATORY

Reference is made to the Conditions of Tender: Clause 4(5)(c).

Indicate the status of the tenderer by ticking the appropriate box hereunder.

CLOSE JOINT SOLE
COMPANY CORPORATION PARTNERSHIP VENTURE PROPRIETOR

Refer to Notes at the bottom of the page

| / We, the undersigned, being the Chairperson (Company), Member(s) (Close Corporation), Partners
(Partnership), Sole Owner (Sole Proprietor), Lead Partner (JV), in the company / business trading as:

hereby authoriSe MITIMIFSIMIS ... ... e e s e e et e e e e saaee e e e e s
= o[ To T TR L= Y or=T o= o113 ) SRR

to sign all documents in connection with the tender for Contract No. 1R-24908 and any contract resulting
from it on our behalf.

NAME ADDRESS SIGNATURE DATE

Notes

Tenderers are to include, at the back of their tender submission document, a printout of the following
documents:

If a Company : a “Resolution of the Board” in this regard.
If a Joint Venture : a “Power of Attorney” signed by the legally authorised signatories of all the partners to
the Joint venture.
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2) TAX COMPLIANCE STATUS PIN / TAX CLEARANCE CERTIFICATE

SARS has introduced a new Tax Compliance Status System. Tenderers can submit a Tax Compliance Status
PIN (TCS PIN) instead of an original Tax Clearance Certificate. This TCS PIN can be used by third parties to
certify the taxpayer’s real-time compliance status.

Separate Tax Clearance Certificates / TCS PINs are required for each entity in a Joint Venture.

The TCS PIN(s) are to be entered on the information table in SECTION 1: GENERAL INFORMATION.

Tenderers are to include, at the back of their tender submission document, a printout of their Tax
Compliance Status PIN (TCS PIN) OR an original Tax Clearance Certificate.

Failure to include the required document will make the tender submission non-responsive.

I, the undersigned, who warrants that they are authorised to sign on behalf of the Tenderer,
confirms that the information contained in this form is within my personal knowledge and is to the best of my belief both
true and correct, and that the requested documentation has been included in the tender submission.

NAME (Block Capitals): Date
SIGNATURE:
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3) DECLARATION OF MUNICIPAL FEES

I, the undersigned, do hereby declare that the Municipal fees of

(full name of Company / Close Corporation / partnership / sole proprietary/Joint Venture)

(hereinafter referred to as the TENDERER) are, as at the date hereunder, fully paid or an Acknowledgement
of Debt has been concluded with the Municipality to pay the said charges in instalments.

The following account details relate to property of the said TENDERER:

Account Account Number: to be completed by tenderer.

Consolidated Account No. ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘

Electricity ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘

Water NN

Rates HEEEEENEEEN.

Other N N I B O

| acknowledge that should the aforesaid Municipal charges fall into arrears, the Municipality may take such
remedial action as is required, including termination of any contract, and any payments due to the Contractor
by the Municipality shall be first set off against such arrears.

. Where the TENDERER'S place of business or business interests are outside the jurisdiction of
eThekwini Municipality, a copy of the accounts/agreements from the relevant municipality must be
attached (to the back inside cover of this document).

. Where the tenderer's Municipal Accounts are part of their lease agreement, then a copy of the
agreement, or official letter to that effect is to be attached (to the back inside cover of this document).

Tenderers are to be include, at the back of their tender submission document, a printout of the above
account’s and or agreements signed with the municipality.

Failure to include the required document will make the tender submission non-responsive.

NAME (Block Capitals): Date
SIGNATURE:
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4)

DECLARATION WITH RESPECT TO THE OCCUPATIONAL HEALTH AND SAFETY ACT

Definitions

The Act: The Occupational Health and Safety Act No 85 of 1993 (as amended by the Occupational Health

and Safety Amendment Act No 181 of 1993), and any associated / applicable Regulations.

Declaration by Tenderer

1.

I, the undersigned, hereby declare and confirm that | am fully conversant with the Act.

2. | hereby declare that my company has the competence and the necessary resources to safely carry out
the work / supply / services under this contract in compliance with the Act, and the Employer's /
Purchaser’s / Client’'s Health and Safety Specifications.

3. | hereby undertake, if my tender is accepted, to provide on request a suitable and sufficiently
documented Health and Safety Plan which plan shall be subject to approval by the Employer / Purchaser
/ Client.

4. | hereby confirm that adequate provision has been made in my tendered rates to cover the cost of all
resources, actions, training and all health and safety measures envisaged in the Act, and that | will be
liable for any penalties that may be applied by the Employer / Purchaser / Client for failure to comply
with the provisions of the Act.

5. | agree that my failure to complete and execute this declaration to the satisfaction of the Employer /
Purchaser / Client will mean that | am unable to comply with the requirements of the Act and accept that
my tender will be prejudiced and may be rejected at the discretion of the Employer / Purchaser / Client.

NAME (Block Capitals): Date

SIGNATURE:
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5(a)

MBD 4: DECLARATION OF INTEREST

NOTES
MSCM Regulations: “in the service of the state” means to be:

(@)

(b)
(c)
(d)

(e)
(f)

a member of:

(i) any municipal council.

(i) any provincial legislature.

(iii)  the national Assembly or the national Council of provinces.

a member of the board of directors of any municipal enterprise.

an official of any municipality or municipal enterprise.

an employee of any national or provincial department, national or provincial public enterprise or constitutional institution within the meaning
of the Public Finance Management Act, 1999 (Act No.1 of 1999).

a member of the accounting authority of any national or provincial public enterprise.

an employee of Parliament or a provincial legislature.

“Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or business and
exercises control over the company.

1 No bid will be accepted from persons in the service of the state.

2 Any person, having a kinship with persons in the service of the state, including a blood relationship, may make
an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism, should the
resulting bid, or part thereof, be awarded to persons connected with or related to persons in service of the
state, it is required that the bidder or their authorised representative declare their position in relation to the
evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3 In order to give effect to the above, the following questionnaire must be completed and submitted with the
bid.

3.1 Name of enterprise
Name of enterprise’s representative

3.2 ID Number of enterprise’s representative

3.3 Position enterprise’s representative occupies in the enterprise

3.4 Company Registration number

3.5 Tax Reference number

3.6 VAT registration number

3.7 The names of all directors / trustees / shareholders / members / sole proprietors / partners in
partnerships, their individual identity numbers and state employee numbers must be indicated in
paragraph 4 below. In the case of a joint venture, information in respect of each partnering enterprise
must be completed and submitted.

Circle Applicable

3.8 Are you presently in the service of the state? YES NO
If yes, furnish particulars:

3.9 Have you been in the service of the state for the past twelve months? ‘ YES ‘ NO
If yes, furnish particulars:
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3.10 Do you have any relationship (family, friend, other) with persons in the service of the

state and who may be involved with the evaluation and or adjudication of this bid? YES NO

If yes, furnish particulars:

3.11 Are you, aware of any relationship (family, friend, other) between any other bidder
and any persons in the service of the state who may be involved with the evaluation YES NO
and or adjudication of this bid?

If yes, furnish particulars:

3.12 Are any of the company’s directors, trustees, managers, principle shareholders or
- . YES NO
stakeholders in service of the state?
If yes, furnish particulars:
3.13 Are any spouse, child or parent of the company’s directors, trustees, managers, VES NO
principle shareholders or stakeholders in service of the state?

If yes, furnish particulars:

3.14 Do you or any of the directors, trustees, managers, principle shareholders, or
stakeholders of this company have any interest in any other related companies or YES NO
business whether or not they are bidding for this contract?

If yes, furnish particulars:

4 The names of all directors / trustees / shareholders / members / sole proprietors / partners in partnerships,
their individual identity numbers and state employee numbers must be indicated below. In the case of a joint
venture, information in respect of each partnering enterprise must be completed and submitted

Full Name Identity No. State Employee No. Personal income tax
No.

Use additional pages if necessary

I, the undersigned, who warrants that they are authorised to sign on behalf of the Tenderer, confirms that the
information contained in this form is within my personal knowledge and is to the best of my belief both true and correct.

NAME (Block Capitals): Date
SIGNATURE:
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5(b) MBD 5: DECLARATION FOR PROCUREMENT ABOVE R10 MILLION
(ALL APPLICABLE TAXES INCLUDED)

For all procurement expected to exceed R10 million (all applicable taxes included), bidders must complete
the following questionnaire.

Circle Applicable

1.0 Areyou by law required to prepare annual financial statements for auditing? YES NO

1.1 If YES, submit audited annual financial statements for the past three years or since the date of
establishment if established during the past three years.

2.0 Do you have any outstanding undisputed commitments for municipal services towards any
municipality for more than three months or any other service provider in respect of which YES NO
payment is overdue for more than 30 days?

2.1 If NO, this serves to certify that the bidder has no undisputed commitments for municipal services
towards any municipality for more than three months or other service provider in respect of which
payment is overdue for more than 30 days.

2.2 If YES, provide particulars.

3.0 Has any contract been awarded to you by an organ of state during the past five years,
including particulars of any material non-compliance or dispute concerning the execution YES NO
of such contract?

3.1 If YES, provide particulars.

4.0 Will any portion of goods or services be sourced from outside the Republic, and, if so, what
portion and whether any portion of payment from the municipality / municipal entity is YES NO
expected to be transferred out of the Republic?

4.1 If YES, provide particulars.

If required by 1.1 above, tenderers are to include, at the back of their tender submission document, a
printout of their audited annual financial statements.

I, the undersigned, who warrants that they are authorised to sign on behalf of the Tenderer, confirms that the
information contained in this form is within my personal knowledge and is to the best of my belief both true and correct,
and, if required, that the requested documentation has been included in the tender submission.

NAME (Block Capitals): Date
SIGNATURE:
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5(c)

MBD 6.1: PREFERENCE POINTS CLAIM
In terms of THE PREFERENTIAL PROCUREMENT REGULATIONS (2022)

This preference form must form part of all tenders invited. It contains general information and serves as a
claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER AND
PREFERENTIAL PROCUREMENT REGULATIONS, 2022

1.0 GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

o the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes
included).

o the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes
included).

1.2 The applicable preference point system for this tender is the 80/20 preference point system.

1.2 The applicable preference point system for this tender is the 90/10 preference point system.

1.2 Eithe 80/20 or 90/10 preference point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the applicable system once tenders are received.

1.3 Preference Points for this tender shall be awarded for:

o Price and Specific Goals: Either 80 or 90 (price) and 20 or 10 (specific goals), in terms of 1.2
above.
e The total Preference Points, for Price and Specific Goals, is 100.

1.4 Failure on the part of the tenderer to submit the required proof or documentation, in terms of the
requirements in the (Special) Conditions of Tender for claiming Specific Goal preference points, will
be interpreted that preference points for Specific Goals are not claimed.

1.5 The Municipality reserves the right to require of a tenderer, either before a tender is adjudicated or at
any time subsequently, to substantiate any claim in regard of preferences, in any manner required by
the Municipality.

2.0 DEFINITIONS

2.1 “tender’ means a written offer in the form determined by an organ of state in response to an invitation
to provide goods or services through price quotations, competitive tendering process or any other
method envisaged in legislation.

2.2 “price” means an amount of money tendered for goods or services, and includes all applicable taxes
less all unconditional discounts.

2.3 ‘“rand value” means the total estimated value of a contract in Rand, calculated at the time of bid
invitation, and includes all applicable taxes.

2.4 “tender for income-generating contracts” means a written offer in the form determined by
Municipality in response to an invitation for the origination of income-generating contracts through any
method envisaged in legislation that will result in a legal agreement between the Municipality and a
third party that produces revenue for the Municipality, and includes, but is not limited to, leasing and
disposal of assets and concession contracts, excluding direct sales and disposal of assets through
public auctions.

2.5 “the Act’ means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000).
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3.0 FORMULA FOR CALCULATION OF PREFERENCE PRICE POINTS

3.1 PROCUREMENT OF GOODS AND SERVICES

PRICE POINTS: A maximum of 80 or 90 points is allocated for price on the following basis:

80 / 20 Points System OR 90 / 10 Points System
Pt — Pmin Pt — Pmin
ps=go(1_—, ) Ps=90(1——. )
Pmin Pmin
Where:

Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

3.2 DISPOSAL OR LEASING OF STATE ASSETS AND INCOME GENERATING PROCUREMENT

PRICE POINTS: A maximum of 80 or 90 points is allocated for price on the following basis:

80 / 20 Points System OR 90 / 10 Points System
Pt — Pmax Pt — Pmax
Ps=80(1+—) Ps=90<1+—)
Pmax Pmax
Where:

Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

4.0 POINTS AWARDED FOR SPECIFIC GOALS

4.1 Interms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations, preference
points must be awarded for specific goals stated in the tender. For the purposes of this tender the
tenderer will be allocated points based on the points claimed for the goal(s) stated in Table 1 below,
as supported by proof/ documentation stated in the Conditions of Tender:

4.2 In cases where the municipality intends to use Regulation 3(2) of the Regulations, which states that if
it is unclear whether the 80/20 or 90/10 preference point system applies, the municipality must, in the
tender documents, stipulate in the case of:

(a) an invitation for tender for income-generating contracts, that either the 80/20 or 90/10 preference
point system will apply and that the highest acceptable tender will be used to determine the
applicable preference point system, or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point system will apply
and that the lowest acceptable tender will be used to determine the applicable preference point
system,

then the municipality must indicate the points allocated for specific goals for both the 90/10 and 80/20
preference point system.
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TABLE 1: Specific Goals for the tender and points claimed are indicated per the table below.

Tenderers are to indicate their points claim for each of the Specific Goals.

The Specific Goals to be allocated points in Number of Number of points CLAIMED

terms of this tender points ALLOCATED (90/10 system)
(90/10 system)

Ownership Goal: RACE- BLACK 6

RDP Goal: The promotion of SMMEs owned 4

by PPG (contracts >R5m)

Should the municipality apply a combination of Specific Goals, the points for the individual goals will be weighted according
to the Goal Weightings specified in the Tender Data to arrive at the final points for Preferential Points for Specific Goals.

I, the undersigned, who warrants that they are authorised to sign on behalf of the Tenderer, certify that the
points claimed, based on the specific goals as specified in the tender, qualifies the tendering entity for the
preference(s) shown.

| acknowledge that:
1)  The information furnished is true and correct.

2)  The preference points claimed are in accordance with the General Conditions as indicated in paragraph
1 of this form.

3) Inthe event of a contract being awarded as a result of points claimed as shown in paragraphs 1.4 and
4.2, the contractor may be required to furnish documentary proof to the satisfaction of the organ of state
that the claims are correct.

4) If the specific goals have been claimed or obtained on a fraudulent basis, or any of the conditions of
contract have not been fulfilled, the organ of state may, in addition to any other remedy it may have:

(a) disqualify the person from the tendering process.

(b) recover costs, losses or damages it has incurred or suffered as a result of that person’s
conduct.

(c) cancel the contract and claim any damages which it has suffered as a result of having to
make less favourable arrangements due to such cancellation.

(d) recommend that the tenderer or contractor, its shareholders and directors, or only the
shareholders and directors who acted on a fraudulent basis, be restricted from obtaining
business from any organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

NAME (Block Capitals): Date
SIGNATURE:
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5(d) MBD 8: DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1.0 This Municipal Bidding Document must form part of all bids invited.

2.0 It serves as a declaration to be used by municipalities and municipal entities in ensuring that when
goods and services are being procured, all reasonable steps are taken to combat the abuse of the
supply chain management system.

3.0 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a) abused the municipal entity’s supply chain management system or committed any improper
conduct in relation to such system.

b) been convicted for fraud or corruption during the past five years.

c) wilfully neglected, reneged on or failed to comply with any government, municipal or other public
sector contract during the past five years.

d) been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

4.0 In order to give effect to the above, the following questions must be completed and submitted with the
bid.

Circle Applicable

4.1 Isthe bidder or any of its directors listed on the National Treasury’s Database of Restricted
Suppliers as companies or persons prohibited from doing business with the public sector?

(Companies or persons who are listed on this Database were informed in writing of this restriction by the
Accounting Officer / Authority of the institution that imposed the restriction after the audi alteram partem rule
B YES NO
was applied.)
The Database of Restricted Suppliers now resides on the National Treasury’s website
(www.treasury.gov.za) and can be accessed by clicking on its link at the bottom of the
home page.
4.1.1 If YES, provide particulars.

4.2 Isthe bidder or any of its directors listed on the Register for Tender Defaulters in terms of
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)?

YES NO
The Register for Tender Defaulters can be accessed on the National Treasury’s website
(www.treasury.gov.za) by clicking on its link at the bottom of the home page.
4.2.1 If YES, provide particulars.

4.3 Was the bidder or any of its directors convicted by a court of law (including a court of law YES NO
outside the Republic of South Africa) for fraud or corruption during the past five years?

4.3.1 If YES, provide particulars.
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4.4  Does the bidder or any of its directors owe any municipal rates and taxes or municipal
charges to the municipality / municipal entity, or to any other municipality / municipal | YES NO
entity, that is in arrears for more than three months?

4.4.1 If YES, provide particulars.

4.5 Was any contract between the bidder and the municipality / municipal entity or any other
organ of state terminated during the past five years on account of failure to perform on or YES NO
comply with the contract?

4.5.1 If YES, provide particulars.

I, the undersigned, who warrants that they are authorised to sign on behalf of the Tenderer, confirms that the information
contained in this form is within my personal knowledge and is to the best of my belief both true and correct.

| accept that, in addition to cancellation of a contract, action may be taken against me should this declaration prove to
be false.

NAME (Block Capitals): Date
SIGNATURE:
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5(e)

MBD 9: CERTIFICATE OF INDEPENDENT BID DETERMINATION

NOTES

' Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly
conspire to raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and
/ or services through a bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property,

capital, efforts, skill and knowledge in an activity for the execution of a contract.

1.0

20

3.0

4.0

5.0

This Municipal Bidding Document (MBD) must form part of all bids" invited.

Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of firms, if it is between
parties in a horizontal relationship and if it involves collusive bidding (or bid rigging).> Collusive

bidding is a pe se prohibition meaning that it cannot be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must provide
measures for the combating of abuse of the supply chain management system, and must enable

the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;
reject the bid of any bidder if that bidder or any of its directors has abused the supply chain
management system of the municipality or municipal entity or has committed any improper
conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act

during the bidding process or the execution of the contract.

This MBD serves as a certificate of declaration that would be used by institutions to ensure that,

when bids are considered, reasonable steps are taken to prevent any form of bid rigging.

In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be
completed and submitted with the bid.
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)
do hereby make the following statements that | certify to be true and complete in every respect.

| certify, on behalf of:

(Name of Bidder)

that

1. l'have read and | understand the contents of this Certificate.

2. lunderstand that the accompanying bid will be disqualified if this Certificate is found not to be true and
complete in every respect.

3.  lam authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on behalf of

the bidder;

4.  Each person whose signature appears on the accompanying bid has been authorized by the bidder to

determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the word “competitor”
shall include any individual or organization, other than the bidder, whether or not affiliated with the
bidder, who:

(a) has been requested to submit a bid in response to this bid invitation.

(b) could potentially submit a bid in response to this bid invitation, based on their qualifications,
abilities or experience.

(c) provides the same goods and services as the bidder and/or is in the same line of business as the
bidder.

6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement, or arrangement with any competitor. However, communication between

partners in a joint venture or consortium? will not be construed as collusive bidding.
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7. In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:

(a) prices.

(b) geographical area where product or service will be rendered (market allocation).

(c) methods, factors or formulas used to calculate prices.

(d) the intention or decision to submit or not to submit, a bid.

(e) the submission of a bid which does not meet the specifications and conditions of the bid.
(f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements, or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the

products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or
indirectly, to any competitor, prior to the date and time of the official bid opening or of the awarding of

the contract.

10. | am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in terms
of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting
Authority (NPA) for criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

NAME (Block Capitals): Date
SIGNATURE:
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SECTION 5: CONDITIONS OF CONTRACT

GOVERNMENT PROCUREMENT: CONDITIONS OF CONTRACT (July 2010)

The Conditions of Contract are the General Conditions of Contract as published by the National Treasury
titted “Government Procurement: General Conditions of Contract (July 2010), as amended by National
Treasury Circular 52 dated 30 July 2010, hereinafter referred to as GCC.

THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010
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1.1

1.2

13

1.4

1.5

1.6

1.7
1.8

1.9

1.10

111

1.14
1.15

Definitions

The following terms shall be interpreted as indicated:
“Closing time” means the date and hour specified in the
bidding documents for the receipt of bids.

“Contract” means the written agreement entered into
between the purchaser and the supplier, as recorded in the
contract form signed by the parties, including all attachments
and appendices thereto and all documents incorporated by
reference therein.

“Contract price” means the price payable to the supplier
under the contract for the full and proper performance of his
contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a
public official in the procurement process or in contract
execution.

"Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

“Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components,
a commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of
the contract or order.

“Delivery ex stock” means immediate delivery directly from
stock actually on hand.

“Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the
specified site in compliance with the conditions of the
contract or order, the supplier bearing all risks and charges
involved until the goods are so delivered and a valid receipt is
obtained.

"Dumping" occurs when a private enterprise abroad market
its goods on own initiative in the RSA at lower prices than that
of the country of origin and which have the potential to harm
the local industries in the RSA.

"Force majeure” means an event beyond the control of the
supplier and not involving the supplier’s fault or negligence
and not foreseeable. Such events may include, but is not
restricted to, acts of the purchaser in its sovereign capacity,
wars or revolutions, fires, floods, epidemics, quarantine
restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of
a contract to the detriment of any bidder, and includes
collusive practice among bidders (prior to or after bid
submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the bidder of the benefits
of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or
other materials that the supplier is required to supply to the
purchaser under the contract.

1.16

1.20
1.21
1.22

1.23
1.24

1.26
1.27

1.28

2.2

23

3.2

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials
which have been or are still to be imported (whether by the
supplier or his subcontractors) and which costs are inclusive
of the costs abroad, plus freight and other direct importation
costs such as landing costs, dock dues, import duty, sales duty
or other similar tax or duty at the South African place of entry
as well as transportation and handling charges to the factory
in the Republic where the goods covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price,
which is not included in the imported content provided that
local manufacture does take place.

“Manufacture” means the production of products in a factory
using labour, materials, components and machinery and
includes other related value-adding activities.

“Order” means an official written order issued for the supply
of goods or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the
supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning,
provision of technical assistance, training, catering,
gardening, security, maintenance and other such obligations
of the supplier covered under the contract.

“Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and
specified service(s) to the State.

“Tort” means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the
project and delivers the full end product / service required by
the contract.

“Written” or “in writing” means hand-written in ink or any
form of electronic or mechanical writing.

Application

These general conditions are applicable to all bids, contracts
and orders including bids for functional and professional
services (excluding professional services related to the
building and construction industry), sales, hiring, letting and
the granting or acquiring of rights, but excluding immovable
property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions shall apply.

General

Unless otherwise indicated in the bidding documents, the
purchaser shall not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged.

Invitations to bid are usually published in locally distributed
news media and on the municipality/municipal entity
website.
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5.2

5.3

5.4

6.2

7.2

7.3

7.4

8.1
8.2

Standards
The goods supplied shall conform to the standards mentioned
in the bidding documents and specifications.

Use of contract documents and information inspection

The supplier shall not, without the purchaser’s prior written
consent, disclose the contract, or any provision thereof, or
any specification, plan, drawing, pattern, sample, or
information furnished by or on behalf of the purchaser in
connection therewith, to any person other than a person
employed by the supplier in the performance of the contract.
Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary
for purposes of such performance.

The supplier shall not, without the purchaser’s prior written
consent, make use of any document or information
mentioned in GCC clause 5.1 except for purposes of
performing the contract.

Any document, other than the contract itself mentioned in
GCC clause 5.1 shall remain the property of the purchaser and
shall be returned (all copies) to the purchaser on completion
of the supplier’s performance under the contract if so
required by the purchaser.

The supplier shall permit the purchaser to inspect the
supplier’s records relating to the performance of the supplier
and to have them audited by auditors appointed by the
purchaser, if so required by the purchaser.

Patent Rights

The supplier shall indemnify the purchaser against all third-
party claims of infringement of patent, trademark, or
industrial design rights arising from use of the goods or any
part thereof by the purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and
patent rights or ownership of such documents or projects will
vest in the municipality / municipal entity.

Performance security

Within thirty (30) days of receipt of the notification of

contract award, the successful bidder shall furnish to the

purchaser the performance security of the amount specified
in SCC.

The proceeds of the performance security shall be payable to

the purchaser as compensation for any loss resulting from the

supplier’s failure to complete his obligations under the
contract.

The performance security shall be denominated in the

currency of the contract or in a freely convertible currency

acceptable to the purchaser and shall be in one of the
following forms:

(a) a bank guarantee or an irrevocable letter of credit
issued by a reputable bank located in the purchaser’s
country or abroad, acceptable to the purchaser, in the
form provided in the bidding documents or another
form acceptable to the purchaser; or

(b)  acashier’s or certified cheque.

The performance security will be discharged by the purchaser

and returned to the supplier not later than thirty (30) days

following the date of completion of the supplier's
performance obligations under the contract, including any
warranty obligations, unless otherwise specified.

Inspections, tests and analyses

All pre-bidding testing will be for the account of the bidder.
If it is a bid condition that goods to be produced or services to
be rendered should at any stage be subject to inspections,
tests and analyses, the bidder or contractor’s premises shall
be open, at all reasonable hours, for inspection by a
representative of the purchaser or organization acting on
behalf of the purchaser.

8.3

8.4

8.5

8.6

8.7

8.8

9.2

10.
10.1

11.
111

12.
12.1

If there are no inspection requirements indicated in the
bidding documents and no mention is made in the contract,
but during the contract period it is decided that inspections
shall be carried out, the purchaser shall itself make the
necessary arrangements, including payment arrangements
with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost
in connection with these inspections, tests or analyses shall
be defrayed by the supplier.

Goods and services which are referred to in clauses 8.2 and
8.3 and which do not comply with the contract requirements
may be rejected.

Any contract goods may on or after delivery be inspected,
tested or analysed and may be rejected if found not to comply
with the requirements of the contract. Such rejected goods
shall be held at the cost and risk of the supplier who shall,
when called upon, remove them immediately at his own cost
and forthwith substitute them with goods, which do comply
with the requirements of the contract. Failing such removal
the rejected goods shall be returned at the suppliers cost and
risk. Should the supplier fail to provide the substitute goods
forthwith, the purchaser may, without giving the supplier
further opportunity to substitute the rejected goods,
purchase such goods as may be necessary at the expense of
the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the
right of the purchaser to cancel the contract on account of a
breach of the conditions thereof, or to act in terms of Clause
22 of GCC.

Packing

The supplier shall provide such packing of the goods as is
required to prevent their damage or deterioration during
transit to their final destination, as indicated in the contract.
The packing shall be sufficient to withstand, without
limitation, rough handling during transit and exposure to
extreme temperatures, salt and precipitation during transit,
and open storage. Packing, case size weights shall take into
consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling
facilities at all points in transit.

The packing, marking, and documentation within and outside
the packages shall comply strictly with such special
requirements as shall be expressly provided for in the
contract, including additional requirements, if any, and in any
subsequent instructions ordered by the purchaser.

Delivery and documents

Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the supplier in
accordance with the terms specified in the contract.

Insurance

The goods supplied under the contract shall be fully insured
in a freely convertible currency against loss or damage
incidental to manufacture or acquisition, transportation,
storage and delivery in the manner specified.

Transportation
Should a price other than an all-inclusive delivered price be
required, this shall be specified.
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13.
13.1

14.
14.1

15.
15.1

15.2

15.3

15.4

Incidental Services

The supplier may be required to provide any or all of the

following services, including additional services, if any:

(a)  performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b)  furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c)  furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied
goods;

(d)  performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service shall
not relieve the supplier of any warranty obligations
under this contract; and

(e)  training of the purchaser’s personnel, at the supplier’s
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not

included in the contract price for the goods, shall be agreed

upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

Spare parts

As specified, the supplier may be required to provide any or

all of the following materials, notifications, and information

pertaining to spare parts manufactured or distributed by the
supplier:

(a)  such spare parts as the purchaser may elect to
purchase from the supplier, provided that this election
shall not relieve the supplier of any warranty
obligations under the contract; and;

(b)  in the event of termination of production of the spare
parts:

(N advance notification to the purchaser of the
pending termination, in sufficient time to permit
the purchaser to procure needed requirements;
and

(ii)  following such termination, furnishing at no cost
to the purchaser, the blueprints, drawings, and
specifications of the spare parts, if requested.

Warranty

The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current
models, and that they incorporate all recent improvements in
design and materials unless provided otherwise in the
contract. The supplier further warrants that all goods supplied
under this contract shall have no defect, arising from design,
materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from
any act or omission of the supplier, that may develop under
normal use of the supplied goods in the conditions prevailing
in the country of final destination.

This warranty shall remain valid for twelve (12) months after
the goods, or any portion thereof as the case may be, have
been delivered to and accepted at the final destination
indicated in the contract, or for eighteen (18) months after
the date of shipment from the port or place of loading in the
source country, whichever period concludes earlier, unless
specified otherwise.

The purchaser shall promptly notify the supplier in writing of
any claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the
period specified and with all reasonable speed, repair or
replace the defective goods or parts thereof, without costs to
the purchaser.

15.5

16.
16.1

16.2

16.3

16.4

17.
17.1

18.
18.1

19.
19.1

20.
20.1

21.
21.1

21.2

If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier’s risk and expense and without prejudice to any
other rights which the purchaser may have against the
supplier under the contract.

Payment

The method and conditions of payment to be made to the
supplier under this contract shall be specified.

The supplier shall furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon
fulfilment of other obligations stipulated in the contract.
Payments shall be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice
or claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.

Prices

Prices charged by the supplier for goods delivered and
services performed under the contract shall not vary from the
prices quoted by the supplier in his bid, with the exception of
any price adjustments authorized or in the purchaser’s
request for bid validity extension, as the case may be.

Variation orders

In cases where the estimated value of the envisaged changes
in purchase does not vary more than 15% of the total value of
the original contract, the contractor may be instructed to
deliver the goods or render the services as such. In cases of
measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

Assignment

The supplier shall not assign, in whole or in part, its
obligations to perform under the contract, except with the
purchaser’s prior written consent.

Subcontracts

The supplier shall notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or
later, shall not relieve the supplier from any liability or
obligation under the contract.

Delays in the supplier’s performance

Delivery of the goods and performance of services shall be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier
or its subcontractor(s) should encounter conditions impeding
timely delivery of the goods and performance of services, the
supplier shall promptly notify the purchaser in writing of the
fact of the delay, its likely duration and its cause(s). As soon
as practicable after receipt of the supplier’s notice, the
purchaser shall evaluate the situation and may at his
discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the
extension shall be ratified by the parties by amendment of
contract.

The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not
situated at or near the place where the goods are required, or
the supplier’s services are not readily available.
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21.4

22.
22.1

23.
23.1

23.2

233

23.4

23.5

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations shall
render the supplier liable to the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a
goods contract, the purchaser shall, without cancelling the
contract, be entitled to purchase goods of a similar quality
and up to the same quantity in substitution of the goods not
supplied in conformity with the contract and to return any
goods delivered later at the supplier’s expense and risk, or to
cancel the contract and buy such goods as may be required to
complete the contract and without prejudice to his other
rights, be entitled to claim damages from the supplier.

Penalties

Subject to GCC Clause 25, if the supplier fails to deliver any or
all of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shall, without
prejudice to its other remedies under the contract, deduct
from the contract price, as a penalty, a sum calculated on the
delivered price of the delayed goods or unperformed services
using the current prime interest rate calculated for each day
of the delay until actual delivery or performance. The
purchaser may also consider termination of the contract
pursuant to GCC Clause 23.

Termination for default

The purchaser, without prejudice to any other remedy for

breach of contract, by written notice of default sent to the

supplier, may terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods
within the period(s) specified in the contract, or
within any extension thereof granted by the
purchaser pursuant to GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s)
under the contract; or

(c) if the supplier, in the judgement of the purchaser,
has engaged in corrupt or fraudulent practices in
competing for or in executing the contract.

In the event the purchaser terminates the contract in whole
or in part, the purchaser may procure, upon such terms and
in such manner, as it deems appropriate, goods, works or
services similar to those undelivered, and the supplier shall
be liable to the purchaser for any excess costs for such similar
goods, works or services. However, the supplier shall
continue performance of the contract to the extent not
terminated.
Where the purchaser terminates the contract in whole or in
part, the purchaser may decide to impose a restriction
penalty on the supplier by prohibiting such supplier from
doing business with the public sector for a period not
exceeding 10 years.
If a purchaser intends imposing a restriction on a supplier or
any person associated with the supplier, the supplier will be
allowed a time period of not more than fourteen (14) days to
provide reasons why the envisaged restriction should not be
imposed. Should the supplier fail to respond within the
stipulated fourteen (14) days the purchaser may regard the
supplier as having no objection and proceed with the
restriction.
Any restriction imposed on any person by the purchaser will,
at the discretion of the purchaser, also be applicable to any
other enterprise or any partner, manager, director or other
person who wholly or partly exercises or exercised or may
exercise control over the enterprise of the first-mentioned
person, and with which enterprise or person the first-
mentioned person, is or was in the opinion of the purchaser
actively associated.

24,
24.1

25.
25.1

26.
26.1

If a restriction is imposed, the purchaser must, within five (5)
working days of such imposition, furnish the National
Treasury, with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central
database of suppliers or persons prohibited from doing
business with the public sector.

If a court of law convicts a person of an offence as
contemplated in sections 12 or 13 of the Prevention and
Combating of Corrupt Activities Act, No. 12 of 2004, the court
may also rule that such person’s name be endorsed on the
Register for Tender Defaulters. When a person’s name has
been endorsed on the Register, the person will be prohibited
from doing business with the public sector for a period not
less than five years and not more than 10 years. The National
Treasury is empowered to determine the period of restriction
and each case will be dealt with on its own merits. According
to section 32 of the Act the Register must be open to the
public. The Register can be perused on the National Treasury
website.

Antidumping and countervailing duties and rights

When, after the date of bid, provisional payments are
required, or anti-dumping or countervailing duties are
imposed, or the amount of a provisional payment or anti-
dumping or countervailing right is increased in respect of any
dumped or subsidized import, the State is not liable for any
amount so required or imposed, or for the amount of any
such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such
favourable difference shall on demand be paid forthwith by
the supplier to the purchaser or the purchaser may deduct
such amounts from moneys (if any) which may otherwise be
due to the supplier in regard to goods or services which he
delivered or rendered, or is to deliver or render in terms of
the contract or any other contract or any other amount which
may be due to him.

Force Majeure

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance
security, damages, or termination for default if and to the
extent that his delay in performance or other failure to
perform his obligations under the contract is the result of an
event of force majeure.

If a force majeure situation arises, the supplier shall promptly
notify the purchaser in writing of such condition and the
cause thereof. Unless otherwise directed by the purchaser in
writing, the supplier shall continue to perform its obligations
under the contract as far as is reasonably practical, and shall
seek all reasonable alternative means for performance not
prevented by the force majeure event.

Termination for insolvency

The purchaser may at any time terminate the contract by
giving written notice to the supplier if the supplier becomes
bankrupt or otherwise insolvent. In this event, termination
will be without compensation to the supplier, provided that
such termination will not prejudice or affect any right of
action or remedy, which has accrued or will accrue thereafter
to the purchaser.
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27.
27.1

27.2

27.3

27.4

28.
28.1

29.
29.1

30.
30.1

31.
311

Settlement of Disputes
If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shall make every effort
to resolve amicably such dispute or difference by mutual
consultation.
If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other
party of his intention to commence with mediation. No
mediation in respect of this matter may be commenced
unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of

mediation, it may be settled in a South African court of law.

Notwithstanding any reference to mediation and/or court

proceedings herein,

(a) the parties shall continue to perform their respective
obligations under the contract unless they otherwise
agree; and

(b) the purchaser shall pay the supplier any monies due
the supplier for goods delivered and / or services
rendered according to the prescripts of the contract.

Limitation of Liability

Except in cases of criminal negligence or wilful misconduct,

and in the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser,
whether in contract, tort, or otherwise, for any
indirect or consequential loss or damage, loss of use,
loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or
damages to the purchaser; and

(b) the aggregate liability of the supplier to the
purchaser, whether under the contract, in tort or
otherwise, shall not exceed the total contract price,
provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

Governing language

The contract shall be written in English. All correspondence
and other documents pertaining to the contract that is
exchanged by the parties shall also be written in English.

Applicable law
The contract shall be interpreted in accordance with South
African laws, unless otherwise specified.

Notices

Every written acceptance of a bid shall be posted to the
supplier concerned by registered or certified mail and any
other notice to him shall be posted by ordinary mail to the
address furnished in his bid or to the address notified later by
him in writing and such posting shall be deemed to be proper
service of such notice.

The time mentioned in the contract documents for
performing any act after such aforesaid notice has been
given, shall be reckoned from the date of posting of such
notice.

32,
32.1

33.
33.1

34,

34.1

35.
35.1

Taxes and duties

A foreign supplier shall be entirely responsible for all taxes,
stamp duties, license fees, and other such levies imposed
outside the purchaser’s country.

A local supplier shall be entirely responsible for all taxes,
duties, license fees, etc., incurred until delivery of the
contracted goods to the purchaser.

No contract shall be concluded with any bidder whose tax
matters are not in order. Prior to the award of a bid SARS must
have certified that the tax matters of the preferred bidder are
in order.

No contract shall be concluded with any bidder whose
municipal rates and taxes and municipal services charges are
in arrears.

Transfer of Contracts

The contractor shall not abandon, transfer, cede assign or
sublet a contract or part thereof without the written
permission of the purchaser.

Amendment of contracts

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof shall be valid
and of any force unless such agreement to amend or vary is
entered into in writing and signed by the contracting parties.
Any waiver of the requirement that the agreement to amend
or vary shall be in writing, shall also be in writing.

Prohibition of restrictive practices

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89
of 1998, as amended, an agreement between, or concerted
practice by, firms, or a decision by an association of firms, is
prohibited if it is between parties in a horizontal relationship
and if a bidder(s) is / are or a contractor(s) was / were
involved in collusive bidding.

If a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may
refer the matter to the Competition Commission for
investigation and possible imposition of administrative
penalties as contemplated in section 59 of the Competition
Act No 89 0f 1998.

If a bidder(s) or contractor(s) has / have been found guilty by
the Competition Commission of the restrictive practice
referred to above, the purchaser may, in addition and without
prejudice to any other remedy provided for, invalidate the
bid(s) for such item(s) offered, and / or terminate the contract
in whole or part, and / or restrict the bidder(s) or contractor(s)
from conducting business with the public sector for a period
not exceeding ten (10) years and / or claim damages from the
bidder(s) or contractor(s) concerned.
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SECTION 6: SPECIAL / ADDITIONAL CONDITIONS OF CONTRACT

The Conditions of Contract make reference to the Special Conditions of Contract (SSC) for details that
apply specifically to this bid. The Special Conditions of Contract shall have precedence in the interpretation
of any ambiguity or inconsistency between it and the Conditions of Contract.

Each item below is cross-referenced to the clause in the Conditions of Contract to which it mainly applies.

SCC 1.2

SCC 6.1

SCC6.2

SCC6.3

SCC 8.9

CONTRACT

This is a supply and delivery of bitumen and HFO contract, for the period of 36 months

PERFORMANCE SECURITY

The liability of the Performance Security shall be Nil.

STANDARDS

The contractor may not change the source of any product without the prior written consent of
the Roads Provision Department. Should however the contractor intend to change the source of
any particular product, the contractor will need to prove to the Roads Provision Department that
the product that is to be used meets the technical specification in all regards. Any testing that may
be required through this process will be to the contractor’s cost.

PERFORMANCE SECURITY

Performance Security is not required.

INSPECTIONS, TESTS and ANALYSES

(a)

It is a requirement of the contract that the contractor shall submit samples of each
bituminous product for analysis and grading against both the Penetration Grade
Bitumen Specification (SANS 4001-BT1) (as applicable) and the Performance Grade
Specification (SATS 3028) every six months. A sample of each bituminous product
(i.e. the 35/50 and 50/70 penetration grade bitumen and the A-E2 modified bitumen
(3 in total)) shall be tested every 6 months at an approved independent laboratory.

A copy of all test results and the consequent performance grading of each product
shall be submitted to the Senior Manager: Pavement & Geotechnical Engineering of
the Roads Provision Department every 6 months.

Should the contractor intent to import bitumen, the contractor shall submit samples
of each grade of bitumen that is intended to be imported for analysis and grading
against both the Penetration Grade Bitumen Specification (SANS 4001-BT1) (as
applicable) and the Performance Grade Specification (SATS 3028). No approval will
be granted until a full set of test and analysis results has been received and given
due consideration by the Roads Provision Department.

Should approval be granted, the contractor shall continue with the requirements
outlined in clause SCC 8.9 (a).

A copy of all test results and the consequent performance grading of each product
shall be submitted to the Senior Manager: Pavement & Geotechnical Engineering of
the Roads Provision Department.
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(c)  Should the manufacturer of Heavy Furnace Fuel NOT hold the SABS mark for grade
FOH 2 of SANS 1314, then the contractor shall submit samples of the Heavy Furnace
Fuel every 6 months for analysis against the requirements of SANS 1314 for grade
FOH 2 heavy furnace fuel. The following tests must be conducted.

Heavy Furnace Fuel
SANAS
Test Unit Test Method Accreditation
Required
0,
Ash ]f’ mass ASTM D482, IP 4, ISO 6245 Yes
raction
Flash Point o
(PMCC) C ASTM D93, IP 34, ISO 2719 Yes
Viscosity @ 50°C cSt ASTM D445, IP 71.1, ISO 3104 Yes
% mass ASTM D5453, ASTM D2622, ASTM
Sulphur fraction D129, ASTM D1552, ASTM D4294, No
IP 61, ISO 8754, ISO 14596
Water % volume ASTM D6304, ASTM D95, IP 74, No
fraction ISO 3733

All testing shall be undertaken by an independent laboratory. Testing for Ash, Flash
Point and Viscosity shall be undertaken by a laboratory accredited by SANAS to
undertake such tests.

A copy of all test results and the consequent performance grading of each product
shall be submitted to the Asphalt Plant Superintendent of the Roads Provision
Department every 6 months.

(d)  Stack emissions testing will be conducted yearly by the Roads Provision Department
at the Roads Provision Asphalt Plant to evaluate the effectiveness of the Heavy
Furnace Fuel and Sulphur Reducing Fuel Additive in maintaining the emissions below
legislated levels. The following gases will be checked :-

Gas Unit
02 %
CO | mg/Nm?3
NO |mg/Nm?

NO2 | mg/Nm3

NOx | mg/Nm?

SOz | mg/Nm?3

CO2 |mg/Nm3

SCC 10.1 DELIVERY AND DOCUMENTS

The following information shall appear in legible and indelible marking on the relevant
consignment documents:
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e The manufacturer’s identification
e A description of the contents

e A grade designation

e The batch identification; and

e The quantity

The pumping of the bitumen and heavy furnace fuel into the storage tanks at the Asphalt Plant
shall be the responsibility of the Supplier entirely. In the interests of safety, any pumping
equipment shall be supplied and operated by the Supplier alone.

Responsibility for the bitumen and heavy furnace fuel will only be taken over by the Municipality
after safe delivery of the product into the storage tanks; the tanks being the property of the
Municipality.

Documentation in compliance and confirming the contractor's compliance with the contract
requirements shall accompany each consignment and shall be produced to the Superintendent:
Asphalt Manufacturing or his nominee on delivery.

(@) Bituminous Road Cement & Modified Bitumen

(i) Delivery of penetration grade bitumen shall be made in the Contractor's own bulk
delivery vehicles in consignments of up to 30 000kg to the Council's Asphalt Plant
at Umhlatuzana Road, Durban.

(ii) The Contractor's certified mass ticket will be accepted for all deliveries, failing
which all deliveries shall be via the weighbridge at the Council's Asphalt Plant at
Umhlatuzana Road, Durban.

(iii) Contractors shall deliver bitumen within 24 to 48 hours of receipt of orders. Orders
shall be in the form of an e-mail from the departmental buyer. The contractor shall
provide an e-mail address for specific receipt of orders. The contractor will be
considered to be in breach of contract should these delivery time limits not be met.
Any non-compliance in terms of specification or breach of contract by the
contractor shall allow the Deputy Head: Roads Provision or his nominee to
purchase bitumen forthwith from any party he may decide until such time that the
non-compliance or breach of contract has been resolved to the satisfaction of
Deputy Head: Roads Provision or his nominee.

(b)  Heavy Furnace Fuel

(i) Delivery of heavy furnace fuel shall be made in the Contractor's own bulk delivery
vehicles to the Council's Asphalt Plant at Umhlatuzana Road, Durban.

(ii) All delivery vehicles must be fitted with flow meters and payment will be based on
the relevant opening and closing readings.

(iii) Both transfer and burner pressure pumps are extant but if these are not suited to
the fuel supplied, the contractor shall provide the necessary tankage, heaters and
pumps as part of the contract at no extra cost to the Council. Electrical supply at
380 V, 3 phase is available and will be supplied and connected at the Council's
expense. It will be necessary for the contractor to examine the existing equipment
to ascertain any requirements in this regard.
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(iv) Transfer pipework is currently insulated but not heated. However, should the type
of fuel supplied require heaters to be provided on the pipelines, then these shall
be provided at no extra cost to the Council. Electrical supply at 380 V, 3 phase is
available and will be supplied and connected at the Council's expense. It will be
necessary for the contractor to examine the existing equipment to ascertain any
requirements in this regard.

(v) Contractors shall deliver heavy furnace fuel within 24 to 48 hours of receipt of
orders. Orders shall be in the form of an e-mail from the Superintendent: Asphalt
Manufacturing or his nominee. The contractor shall provide an e-mail address for
specific receipt of orders. The contractor will be considered to be in breach of
contract should these delivery time limits not be met. Any non-compliance in terms
of specification or breach of contract by the contractor shall allow the Deputy Head:
Roads Provision or his nominee to purchase heavy furnace fuel forthwith from any
party he may decide until such time that the non-compliance or breach of contract
has been resolved to the satisfaction of Deputy Head: Roads Provision or his
nominee.

(vi) The minimum size of any single order shall be 20 000 liters.

(c)  Sulphur Reducing Fuel Additive

(i) Delivery of sulphur reducing fuel additive shall be made in the Contractor's own
delivery vehicles in 1 ton mini-bulk containers to the Council's Asphalt Plant at
Umhlatuzana Road, Durban.

(ii) Contractors shall deliver the industrial sulphur reducing fuel additive within 24 to
48 hours of receipt of orders. Orders shall be in the form of an e-mail from the
departmental buyer. The contractor shall provide an e-mail address for specific
receipt of orders. Failure by the contractor to deliver the sulphur reducing fuel
additive within this specified time shall render the contractor being in breach of
contract. Any non-compliance in terms of specification or breach of contract by the
contractor shall allow the Deputy Head: Roads Provision or his nominee to
immediately purchase heavy furnace fuel from any party he may decide until such
time that the non-compliance or breach of contract has been resolved to the
satisfaction of Deputy Head: Roads Provision or his nominee.

(iii) The minimum size of any single order shall be 1 000 liters.
SCC 12.1 TRANSPORTATION
The contractor shall comply with the following Guidelines and Codes of Practice issued by
SABITA during the loading, transportation and off-loading of penetration grade and modified
bitumen as well as heavy furnace fuel.
e Manual 8 : “Guidelines for the safe and responsible handling of bituminous products”
e Manual 23 : “Code of Practice: Loading bitumen at refineries”
e Manual 25 : “Code of Practice: Transportation, off-loading and storage of bitumen and
bituminous products”
Additionally, all of the contractors’ staff involved in the loading, transportation and off-loading of
such products shall be trained and certified to handle and transport hazardous goods.
The SABITA Guidelines and Codes of Practice are available from www.sabita.co.za.
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SCC 16.1 PAYMENT

The Contractor shall submit to the Department concerned a detailed account which shall reflect
the identifying number of each item / service. Payment will be made on this account when
checked and substantiated by the authorised official.

Payment for goods received and accepted by the Municipality shall be made no later than 30
days after submission of invoice or claim, provided however that all the terms of the contract are
duly complied with.

Payment will be made only to the supplier. Factoring arrangements will not be accepted.

SCC 17 PRICES

SCC 17.1  Bitumen and Heavy Furnace Fuel
The contract provides for the application of a price adjustment for Bitumen and Heavy Furnace
Fuel. The value of certificates shall be increased or decreased by applying an adjustment in
terms of the fluctuation in the listed wholesale selling price of bitumen or heavy furnace fuel (as
applicable) from the “source” as stated by the Contractor. The “Rise & Fall” method shall be
applicable for the full 3 year period of the contract. Current prices shall be confirmed by the
submission of a letter from the “source” confirming the price(s) when submitting the delivery
documentation. The adjustment amount will take the following form :-
Adjustment amount = (A-B)xC

where :-

“A” is the wholesale list price during a specified period of supply of bitumen/heavy
furnace fuel.

“B” is the base wholesale list price of bitumen/heavy furnace fuel at time of tender.

“C” is the quantity of bitumen/heavy furnace fuel supplied during that specified
time.

The base price shall be the Tonnage rate of bitumen or heavy furnace fuel (as applicable) for the
month prior to tender closing. The Contractor must provide proof indicating the refinery from which
they source their bitumen/heavy furnace fuel as part of their claim for price adjustment.

Note that transport for both Bitumen and Heavy Furnace Fuel is paid for separately (see SCC
17.3).

SCC 17.2 Bitumen and Heavy Furnace Fuel and Sulphur Reducing Fuel Additive
The contract provides for the application of a price adjustment for the variation in cost of all

products supplied under this contract. Escalation will be calculated using the “Rise and Fall”
method. The calculation of the price adjustments shall be as outlined in the following clauses :-

e Bitumen and Heavy Furnace Fuel SCC17.2.1
e Transport for Bitumen and Heavy Furnace Fuel SCC17.2.2
e  Sulphur Reducing Fuel Additive SCC17.2.3
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SCC 17.2.1

SCC17.2.2

The “Rise & Fall” method shall be applicable for the full 36 months period of the contract.

Note that transport for both Bitumen and Heavy Furnace Fuel is paid for separately (see SCC
17.3).

Bitumen and Heavy Furnace Fuel Price Adjustment Calculation
The value of certificates shall be increased or decreased by applying an adjustment in terms of
the fluctuation in the listed wholesale selling price of bitumen or heavy furnace fuel (as
applicable) from the source refinery as stated by the Contractor. Current prices shall be
confirmed by the submission of a letter from the source refinery confirming the price(s) when
submitting the delivery documentation. The adjustment calculation will take the following form :-
Adjustment amount = (A-B)xC
where :-
“A” is the wholesale list price during a specified period of supply.
“B” is the base wholesale listed price (as at time of tender).
“C” is the quantity of product supplied during that specified time.
The base wholesale listed price shall be the price per ton of bitumen for each grade of bitumen
(as applicable), or the price per litre of heavy furnace fuel (as applicable) seven (7) days prior to
the closing date of tenders. The Contractor must provide proof indicating both the listed price and
the refinery from which the bitumen/heavy furnace fuel is sourced as part of the claim for price
adjustment.
Transport for Bitumen and Heavy Furnace Fuel Price Adjustment Calculation
The value of certificates shall be increased or decreased by applying an adjustment in terms of
the fluctuation in the index for “Diesel” published by Statistics SA. The adjustment calculation
will take the following form :-
Adjustment amount = (DIE-1)xF
where :-
“D” is the index for “Diesel” during a specified period of supply.
“E” is the base index for “Diesel” (as at time of tender).
“F” is the cost for transport of the product supplied during that specified time.
The factor (D/E -1) shall be rounded to 4 decimal places.
The base index shall be the prevailing index for “Diesel” published by Statistics SA seven (7) days
prior to the closing date of tenders. The index is published by Statistics SA within Statistical

Release P0142.1 Table 1 (under “Coke, petroleum, chemical, rubber and plastic products/Coal
and petroleum products”). The index shall be based on December 2016=100.
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SCC 17.2.3 Sulphur Reducing Fuel Additive Price Adjustment Calculation

SCC 17.3

SCC 174

SCC 211

SCC 221

The value of certificates shall be increased or decreased by applying an adjustment in terms of
the fluctuation in the index for “Chemical Products” published by Statistics SA. The adjustment
calculation will take the following form :-
Adjustment amount = (GH-1)xJ
where :-
“G” is the index for “Chemical Products” during a specified period of supply.
“H” is the base index for “Chemical Products” (as at time of tender).
“J” is the cost of product supplied during that specified time.
The factor (G/H -1) shall be rounded to 4 decimal places.
The base index shall be the prevailing index for “Chemical Products” published by Statistics SA
seven (7) days prior to the closing date of tenders. The index is published by Statistics SA within
Statistical Release P0142.1 Table 1 (under “Coke, petroleum, chemical, rubber and plastic
products”). The index shall be based on December 2016=100.

Imported Bitumen

The rate for importing bitumen and fuel shall include the cost of any testing required in terms of
both the Tender (SCT 6) as well as the additional testing outlined in the contract (SCC 8.9).

Provisional Indices

Provisional indices will be utilised to process rise and fall payments during the contract except
for the last three months prior to the contract expiring.

DELAYS IN THE SUPPLIER’S PERFORMANCE

The lead time from the date of the purchase order is 14 days.

DELAYS IN THE SUPPLIER’S PERFORMANCE

The Employer shall impose a penalty of 5% of the invoice.

ADDITIONAL CONDITIONS OF CONTRACT

ACC1 PERFORMANCE MONITORING & ASSESSMENT OF SERVICE PROVIDERS
For contract awards that are greater than R10m, the Contractor shall be subjected to
“Performance Monitoring” assessments in terms of the applicable Section of the Council’s current
Supply Chain Management Policy.
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ACC 2

QUALITY OF PRODUCTS

a)

SANS MARK

a. Bituminous Road Cement
The contractor should preferably source bitumen from a manufacturer holding the
SABS mark for bitumen. However, should the manufacturer of bitumen not hold the
mark, then the contractor will be required to prove that the manufacturer’s product
meets the requirements of the technical specification (see SCC8.9).

b. Heavy Furnace Fuel
The contractor should preferably source heavy furnace fuel from a manufacturer
holding the SABS mark for heavy furnace fuel. However, should the manufacturer of
heavy furnace fuel not hold the mark, then the contractor will be required to prove
that the manufacturer’s product meets the requirements of the technical specification
(see SCC8.9).

No inferior products will be accepted under this enquiry

Should there be any cause for complaint against the standard of service or quality of
products offered which is not resolved within a period of 14 working days, the Municipality
reserves the right to cancel the contract.

Quality Management System

The contractor shall implement a Quality Management System (QMS) which shall be
documented in a Quality Management System Manual. The Quality Management System
should be guided by the requirements of SANS 9001.

The QMS Manual should outline the processes that the Supplier’s will put in place to ensure
that the products supplied to Council conform to the Technical Specification. The QMS
Manual should expand on at least the following aspects:

i) Management Responsibility

The senior management of the Supplier shall provide evidence of their commitment
to providing a quality product to the Council through the QMS. The Supplier shall
outline the organization’s organogram with roles, responsibilities and job functions
of individuals within the organization.

There shall be a specific individual designated to be responsible for quality
management. The individuals designated to quality control functions should be
identified and their functions detailed.

The Supplier is to assess the competence of personnel assigned to quality control
functions and is to detail a plan of action to skill those individuals where particular
competencies may be lacking. Specific reference is made to the skilling of individuals
to be able to understand the content of the Technical Specification.

ii) Product Control
The various processes followed from sourcing products through to delivery to

Council should be documented. This should include management of product
sources, quality control processes for products at the source (i.e. testing), ordering
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ACC 3

ACC 4

ACC 4.1

protocols, delivery protocols, processes to be followed in the event of delivery of non-
conforming materials, etc.. The contact details of responsible persons as well as
procedures to be followed by delivery drivers, receiving depots, accounting
functions, etc. should also be included.

i)  Records

Historic records should be kept of all measurable processes (e.g. product sources,
product test results, delivery notes, dates and quantities, etc.). Records shall also be
kept of product non-conformance and the process adjustments implemented to
rectify the issue. Records shall be kept in an ordered and logical manner.

iv)  Customer Communication

The Supplier shall document a system for communicating with the various product
users from within Council. This shall include the method of dealing with general
enquiries, technical queries, order handling, complaints, etc.

All documents pertaining to the Quality Management System shall be made available
to Council upon request.

d) Compliance with Specifications

Should it be found whilst in the duration of the contract that the quality of the bitumen or
heavy furnace fuel is inferior to the standard upon which the tender was accepted, or should
the products offered fail to produce satisfactory field results, the Deputy Head : Roads
Provision or his nominee will reject any such consignment and call upon the Supplier to
remove or replace such inferior materials and in the event of his failing to do so within a
reasonable interval of time, to terminate the contract.

SATISFACTORY PERFORMANCE

The supplier shall employ for the purpose of this contract only such personnel as are careful and
competent and the Municipality shall be at liberty to object to and require the supplier to remove
from the job forthwith any person, including supervisory staff, employed by the supplier who, in
the opinion of the Municipality, misconducts himself/herself or is incompetent or negligent in the
proper performance of his/her duties and such person shall not again be employed upon this
contract without the permission of the Municipality.

OCCUPATIONAL HEALTH, SAFETY & INJURIES

Compensation for Occupational Injuries and Diseases Act (Act No.130 of 1993 and
amendment Act No. 61 of 1997)

This act replaces the Workmen’s Compensation Act :-

The supplier shall, before commencement of work, produce documentary proof to the
Deputy Municipal Manager, Treasury : Finance , that he has complied in all respects with
the provisions of the Occupational Injuries and Diseases Act. The supplier undertakes that
he/she will perform and comply with all provisions of the Occupational Injuries and Diseases Act
and more particularly that he/she will render all returns and pay all assessments for which he/she
is liable in terms of such Act.
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ACC 4.2

ACC5

ACC6

ACC7

Occupational Health and Safety (OHS) Act (Act 85 and Amendment Act 181) of 1993

The contractor shall comply with the Occupational Health and Safety (OHS) and SABITA Manual
8: “Guidelines for safe and responsible handling of bituminous products”. The contractor shall
submit his Safety Management Plan within 14 days of the letter of award and the Safety
Management Plan shall be to the satisfaction of the Superintendent: Asphalt Manufacturing or his
nominee and shall not be in conflict with either any legalisation, requirement or guideline set out
in SABITA Manual 8.

All consignments or delivery of orders or samples shall be accompanied by the products relevant
Materials Safety Data Sheet, including Materials Safety Data Sheets of modifiers and chemical

additives used.

DAMAGE TO PERSONS AND PROPERTY

(1)  The supplier shall indemnify and keep indemnified the Council against any claim for death,
injury, damage or loss to any person or property whatsoever in respect thereof or in relation
thereto.

(2) The supplier enters into this contract as an independent contractor and shall be solely liable
in respect of any claim for death, injury, damage or loss to any person or property

whatsoever in respect thereof or in relation thereto.

RATE OF EXCHANGE VARIATION

Where the goods are imported the Contractor shall within seven days of date of Official Purchase
Order, arrange through his bankers for the foreign commitment to be covered forward down to
the Rand in order to fix the rate of exchange. The Contractor shall notify the Municipality as soon
as possible thereafter regarding the rate which has been fixed on such forward exchange. The
forward cover shall be from a reputable South African bank. The Contractor is to confirm with the
employer prior to placing forward cover if the service provider is acceptable.

Any increase or decrease between the basic rate of exchange as at 12:00 on the date of close of
the bid and that existing at the date of establishment of the forward exchange cover within the
period stipulated above shall be paid or deducted by the Municipality. Upon the failure of the
Contractor to arrange forward exchange cover, the Contractor shall be liable should there be an
increase in the basic rate of exchange occurring after the last mentioned date.

The bank charges incurred in obtaining the forward exchange cover must be included in the
Tenderer’s bid.

ESTIMATED QUANITITIES

The quantities stated in Section 8 are applicable for evaluation purposes only. The final quantity
of goods and services required shall vary, depending on the total number of actual instances a
service/goods will be required over the Contract Period. The rates tendered shall be applicable,
irrespective of the total quantity of goods and services procured over the contract duration.
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ACC 8

ACC9

ACC 10

ACC 11

ACC 12

SERVICE PROVIDER OFFICE REQUIREMENTS
The service provider must have, for the duration of the contract, a local presence (within the
geographical eThekwini boundary).

COMPLIANCE WITH THE PETROLEUM PRODUCTS ACT

All tenderers and contractors shall comply with the provisions and requirements of the Petroleum
Products Act No 120 of 1977 as may be amended and updated. Non-compliance shall render his
tender materially divergent and shall be immediately disqualified.

STOCK

The Contractor shall hold adequate stock in order to ensure availability upon demand.

EMPOWERMENT REQUIREMENT (CPG)

Option 1
EThekwini municipality has, in the SCM policy, made accommodation for subcontracting to

designated groups, where possible, which are defined as follows:

(1) an EME or QSE which is at least 51% owned by black people;

(2) an EME or QSE which is at least 51% owned by black people who are youth;

(3) an EME or QSE which is at least 51% owned by black people who are women;

(4) an EME or QSE which is at least 51% owned by black people with disabilities;

(5) an EME or QSE which is 51% owned by black people living in rural or underdeveloped
areas or townships;

(6) a co-operative which is at least 51% owned by black people;

(7) an EME or QSE which is at least 51% owned by black people who are military veterans;

(8) an EME or QSE.

It is a condition of contract that a minimum of 30% of the work must be sub-contracted to one or
more of the above targeted entities.

Any bidder not meeting this requirement will be considered non-responsive & accordingly the bid
will be disqualified.

A CPG implementation Plan must be submitted together with this tender, demonstrating how the

above CPG will be achieved.

EMPOWERMENT REQUIREMENT: CPG PENALTY

Failure to meet the contract participation goal shall result in the application of penalties, at the discretion of
the Employer, payable in Rands, equal to one and a half times the difference between the tendered and
achieved participation goals multiplied by the Award Value and divided by one hundred.
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SECTION 7: SCOPE AND SPECIFICATION OF REQUIRED SUPPLY / SERVICES

TECHNICAL SPECIFICATION

SUPPLY AND DELIVERY OF BITUMINOUS ROAD CEMENT, HEAVY FURNACE FUEL AND

AN INDUSTRIAL SULPHUR REDUCING FUEL ADDITIVE

ENQUIRY 1R-24908

Scope of Supply / Services

This contract covers the Supply and Delivery of Bituminous Road Cement, Heavy Furnace Fuel

and an Industrial Sulphur Reducing Fuel Additive as and when required for a thirty six-month

period from the date of award.

Specifications

1. BITUMEN

1.1

1.2

Penetration Grade Bitumen (Locally Sourced Refineries)
The following penetration grade bitumens are to be supplied under this contract: -

¢ 35/50 penetration grade bitumen
¢ 50/70 penetration grade bitumen

Both grades of bitumen are to comply with SANS 4001-BT1:2014 Edition 1.3 or the latest
version thereof.

The delivery temperatures for penetration grade bitumen shall be between 145°C to 160°C.
Penetration Grade Bitumen (Imported)

The importing of bitumen shall only be approved under special circumstances.

Imported bitumen shall conform as applicable to the grades outlined in clause 1.1 (above).
Additionally, the bitumen shall comply with the requirements PG58S-22 or PG64S-16 as
outlined in the Performance Grade Specification for bitumen in South Africa (SATS 3028).
The contractor shall inform the Superintendent of the Roads Provision Asphalt Plant in writing
of the intention to import bitumen. Nevertheless, the acceptance of any proposal for the

importing of bitumen shall remain at the discretion of the Roads Provision Department
irrespective of the outcome of any associated tests and analyses.
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1.3 Modified Bitumen

The following types of modified binders are to be supplied under this contract: -

e A-E2
The modified bitumen shall comply with the requirements of Table 7 within the SABITA Technical
Guideline TG1.
TG 1 - Table 7: Properties of polymer modified binders for hot
mix asphalt
. Class
Property Unit Test Method
A-E2
Before ageing
Softening Point* °C MB-17 65-85
Elastic recovery @ 15°C % MB-4 >60
Dynamic viscosity @ 165°C Pa.s MB-18 <0.60
Storage stability @ 180°C °C MB-6 <5
Flash point °C ASTM D92 2230
After ageing (RTFOT)
Mass change % MB-3 <1.0
Softening Point °C MB-17 > 63
Elastic recovery @ 15°C % MB-4 > 50

Temperatures for handling the modified binders shall be as per the recommendations of the
modified binder manufacturer.

2.  HEAVY FURNACE FUEL

The fuel required shall be a commercial quality heavy furnace fuel suitable for combustion
in the dryer drum of the Municipality’s asphalt plant. The heavy furnace fuel shall comply
with the requirements for grade FOH 2 of SANS 1314.

3. INDUSTRIAL SULPHUR REDUCING FUEL ADDITIVE

The fuel additive shall be a commercial furnace fuel additive compatible with grade FOH 2 of SANS
1314 heavy furnace fuel with a proven record in the reduction of sulphur emissions to below 1000

mg/Nm? in similar applications (i.e. asphalt plant stack emissions).
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SECTION 8: BILL OF QUANTITIES / SCHEDULE OF RATES / ACTIVITIES

SECTION 8 : SCHEDULE OF RATES

Estimated Unit Rat VAT Al t Unit Rate
. stimate nit Rate moun Including VAT Total Amount
ltem Description / Item Code Unit of Annual Excluding VAT Including VAT
Measure Quantity
Required R c R c R c R c
Penetration Grade Bitumen — Delivered to Council in Bulk
1 |35/50 Pen. Bitumen (Code 101253) ton 10 000
2 |50/70 Pen. Bitumen (Code 103729) ton 2000
A-E2 Modified Bitumen (Code
3 108653) ton 1 500
Transport — Penetration Grade and .
4 |Modified Bitumen ton (bit.) 13500
Heavy Furnace Fuel — Delivered to Council in Bulk
5 |Heavy Furnace Fuel (HFO) litre 280 000
6 |Transport - HFO Litre (HFO) 280 000
Sulphur Reducing Fuel Additive — Delivered to Council in Bulk
7 | Sulphur Reducing Fuel Additive litre 40 000
Total Contract Price including Vat (Carried forward to the tender form)
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SECTION 9 : OFFICIAL TENDER FORM

Part A: OFFER BY TENDERER - In response to Tender Number : 1R-24908 | / we hereby offer to supply the goods
/ services detailed hereunder in accordance with the Technical Specification, and subject to the Standard and Special
Conditions of Tender (Goods/Services), and General and Special Conditions of Contract, which accompanied your Tender
(with which | / we acknowledge myself / ourselves to be fully acquainted) at the price stated below, or in the case of
individual rates are indicated in Section 8 : Bill Of Quantities / Schedule of Rates / Activities.

TENDERED PRICE VAT AMOUNT TENDERED PRICE
EXCLUSIVE OF VAT INCLUSIVE OF VAT

R R *R

*AMOUNT IN WORDS (INCL VAT): L. e s

| / We hereby agree that this tender will hold good and remain open for acceptance as specified in the Conditions of Tender
or during such other period as may be specified in the Special Conditions of Tender.

eThekwini Vendor Portal Registration Number: PR

C.S.D Registration Number: MAAA

S.A.R.S Pin Number:

Completion of the following is compulsory. Failure to declare the following will invalidate your offer.

Declaration of Interest

Are any of the entity’s directors, managers, principle shareholder or stakeholders currently in the service of I
the state or have been in the service of the state in the past twelve (12) months?

I Yes I I No

Is any spouse, child or parent of the entity’s directors, managers, principle shareholder or stakeholder I I I I No
currently in the service of the state or have been in the service of the state in the past twelve (12) months? Yes
Name of entity’s member Position in Entity Name of Relative (if applicable) | Name of State Institution | Nature of Relationship

Do you or any other directors, managers, principle shareholder or stakeholder of your entity have any
relationship (spouse, family, friend, associate) with persons in the service of the state and/or who may be I
involved with the evaluation of this quotation? If yes please furnish particulars below

I Yes I I No

Name of entity’s member Position in Entity Name of Relative (if applicable) | Name of State Institution | Nature of Relationship

Refer to the Consolidated MBD Documents in Section 4(d) for the definition of “in service of the State”

* Signature : * Name (capitals):
Date: Capacity:
* Name of Business: Tel:
Address: Fax:

* Denotes Mandatory Information

Failure to complete the Mandatory Information and sign this Tender Form will invalidate the tender

Part B: ACCEPTANCE BY PURCHASER - The Purchaser, as represented by the following Official, hereby accepts
the Tenderer’s offer in terms of the Conditions of Tender, Specifications, and Conditions of Contract.

Signature: Name (capitals):
Date: Capacity:
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SECTION 10: ANNEXURES (if applicable)

e 10.1 Source

Please note that failure to complete this document will preclude your tender from the
evaluation process.

The source of bitumen as alluded to in clause SCC 17.1 of the Special Conditions of Contract shall
be as stated below. The base month shall be the month prior to the month in which the tender
closed.

ltem Grade Unit Price Date Source

Bitumen 35/50 Ton

Extra
Over for
Imported
Bitumen

Bitumen 50/70 Ton

35/50 Ton

Extra
Over for
Imported
Bitumen

Base
Bitumen
for A-E2 Ton
Modified

Binder

Heavy
Furnace FOH 2 Litre

Fuel

50/70 Ton

Base Month :

(month prior to tender closing)

10.2.1 Proof that the bitumen manufacturer complies with SANS 4001-BT1 for the penetration grade
bitumen tendered on by means of SANAS accredited test results.

10.3 Test results for modified bitumen (A-E2)

10.3.1 Proof that the heavy furnace fuel manufacturer bears the relevant SABS mark for the product
tendered on (if available).

10.5 Test results for heavy furnace fuel proving compliance with grade FOH 2 of SANS 1314.
10.6 CPG Plan
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