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C1 Agreements & Contract Data
C1.1 Form of Offer and Acceptance

Offer

The Employer, identified in the Acceptance page signature block on the next page, has solicited offers to enter into a contract for the procurement of:

Rental of 4 Super Sucker Vacuum Trucks
The tenderer, identified in the signature block below, having examined the documents listed in the Tender Data and addenda thereto as listed in the Tender Schedules, and by submitting this Offer has accepted the Conditions of Tender.
By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the Contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

	The offered total of the Prices exclusive of VAT is 
	R[●]

	Value Added Tax @ 15% is
	R[●]

	The offered total of the Prices inclusive of VAT is
	R[●]

	(in words)      



This Offer may be accepted by the Employer by signing the form of Acceptance overleaf and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	For the tenderer:


	(Insert name and address of organisation)


	Name & signature of witness
	
	
	Date
	

	Tenderer’s CIDB registration number: 
	N/A


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an Agreement between the Employer and the tenderer upon the terms and conditions contained in this Agreement and in the Contract that is the subject of this Agreement.

The terms of the Contract, are contained in: 

Part 1
Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part 2
Pricing Data

Part 3
Scope of Work: Service Information
and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule, which must be signed by the duly authorised representative(s) for both parties.

The tenderer shall within one week of receiving a completed copy of this Agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this Agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this Agreement.

Notwithstanding anything contained herein, this Agreement comes into effect on the date when the tenderer receives one fully completed and signed copy of this document, including the Schedule of Deviations (if any) together with all the terms of the contract as listed above. 

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	for the Employer


	(Insert name and address of organisation)


	Name & signature of witness
	
	
	Date
	


 ‘
Schedule of Deviations 

Note:

1.  To be completed by the Employer prior to award of contract.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to incorporate the effect of it.
	No.
	Subject
	Details

	1
	
	

	2
	
	

	3
	
	

	4
	
	

	5
	
	

	6
	
	

	7
	
	

	
	
	


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	

	Capacity


	
	
	

	On behalf of
	(Insert name and address of organisation)


	
	(Insert name and address of organisation)



	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 Contract Data
Data provided by the Employer
[Instructions to the contract compiler:  (delete these two notes in the final draft of a contract)
1. Please read the relevant clauses in the NEC3 Term Service Short Contract (April 2013) (TSSC3)
 before you enter data.  The number of the principal clause is shown for most statements however other clauses may also use the same data.  

2. Where the following symbol is used “[●]” - data is required to be inserted.]
Completion of the data in full is essential to create a complete contract.

	Clause
	Statement
	Data

	
	General
	

	10.1
	The Employer is (Name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	
	
	

	
	
	

	
	
	

	
	If the Employer appoints an Employer’s Agent , the Employer’s Agent  is:
	

	14.5
	Name
	Thinawanga Raudzingana

	
	Address
	Group Capital Division 

Medupi Power Station Project

Construction Department

Private Bag 7502

Onverwacht

0557

	
	Tel No.
	014 762 6121

	
	Fax No.
	N/A

	
	E-mail address
	RaudziTJ@eskom.co.za

	
	The authority of the Employer’s Agent  is
	Managing the contract


	11.2(5)
	The service is 
	Rental of 4 super sucker vacuum trucks

	11.2(6)
	The Service Information is in
	the document called ‘Service Information’ in Part 3 of this contract.

	30.1
	The starting date is.
	TBA

	30.1
	The service period is.
	12 months

	13.2
	The period for reply is
	24 hours

	50.1
	The assessment day is the
	25 of each month.

	51.2
	The interest rate on late payment is 
	the publicly quoted prime rate of interest (calculated on a 365 day year) charged from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	80.1
	The minimum amount of cover for insurance against loss and damage caused by the Contractor to the Employer’s property is
	R1 million (one million Rand) for any one occurrence or series of occurrences arising out of one event but unlimited during the service period 

	82.1
	The Employer provides this insurance
	as stated for  “Format B Policies and Procedures” available on request from Eskom Group Insurance

	82.1


	The minimum amount of cover for insurance in respect of loss of or damage to property (except the Employer’s property, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Service for any one event is:
	whatever the Contractor deems necessary for any one occurrence or series of occurrences arising out of one event but unlimited during the period of insurance with “cross liability” so that the insurance applies to the Parties involved in the contract separately.



	82.1


	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract for any one event is:
	As prescribed by the Compensation for Occupational Injuries and Diseases Act No. 130 of 1993 and the Contractor’s common law liability for people falling outside the scope of the Act with a limit of Indemnity of not less than R500 000 (Five hundred thousand Rands

	83.1
	The Contractor provides these additional insurances
	Against failure of the Contractor to use the skill and care normally used by professionals proving services similar to the Service for amounts at the discretion of the Contractor

	
	Does the United Kingdom Housing Grants, Construction and Regeneration Act (1996) apply?
	No

	93.1
	The Adjudicator is 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).


	93.2(2)
	The Adjudicator nominating body is: 
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the London Institution of Civil Engineers. (See www.ice-sa.org.za ) or its successor body

	93.4
	The tribunal is: 
	arbitration.

	
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	Johannesburg, South Africa

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	
	The conditions of contract are the NEC3 Term Service Short Contract (April 2013)

 and the following additional conditions Z1 to Z11 which always apply:

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Service Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Service Manager within thirty days of the notification or as otherwise instructed by the Service Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Service.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P4 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.



	
	

	Z4
	Confidentiality

	Z4.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z4.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Service Manager

	Z4.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.



	Z5
	· Waiver and estoppel: Add to core clause 12.3:

	Z5.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Service Manager or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	Z6
	Health, safety and the environment:  Add to core clause 27.4

	Z6.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the service. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Affected Property;

· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of the service; and

undertakes, in and about the execution of the service, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z7
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z7.1
	Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Service Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z7.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.




	Z7
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z7.1
	Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Service Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z7.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z8
	Notifying compensation events

	Z8.1
	Delete the last paragraph of core clause 61.3 and replace with:

If the Contractor does not notify a compensation event within eight weeks of becoming aware of the event, he is not entitled to a change in the Prices.

	Z8.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.



	Z8.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	Z9
	Employer’s limitation of liability

	Z9.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	
	

	Z10
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z10.1
	   or had a business rescue order granted against it.

	Z10.2
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	
	

	Z11
	Ethics


For the purposes of this Z-clause, the following definitions apply:

Affected Party
means, as the context requires, any party, irrespective of whether it is the Contractor or a third party, such party’s employees, agents, or Subcontractors or Subcontractor’s employees, or any one or more of all of these parties’ relatives or friends,

Coercive Action
means to harm or threaten to harm, directly or indirectly, an Affected Party or the property of an Affected Party, or to otherwise influence or attempt to influence an Affected Party to act unlawfully or illegally,

Collusive Action
means where two or more parties co-operate to achieve an unlawful or illegal purpose, including to influence an Affected Party to act unlawfully or illegally,

Committing Party
means, as the context requires, the Contractor, or any member thereof in the case of a joint venture, or its employees, agents, or Subcontractors or the Subcontractor’s employees, 

Corrupt Action
means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service to unlawfully or illegally influence the actions of an Affected Party,

Fraudulent Action
means any unlawfully or illegally intentional act or omission that misleads, or attempts to mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an obligation or incurring an obligation,

Obstructive Action
means a Committing Party unlawfully or illegally destroying, falsifying, altering or concealing information or making false statements to materially impede an investigation into allegations of Prohibited Action and

Prohibited Action
means any one or more of a Coercive Action, Collusive Action Corrupt Action, Fraudulent Action or Obstructive Action.

Z 11.1 
A Committing Party may not take any Prohibited Action during the course of the procurement of this contract or in execution thereof. 
Z 11.2 
The Employer may terminate the Contractor’s obligation to Provide the Service if a Committing Party has taken such Prohibited Action and the Contractor did not take timely and appropriate action to prevent or remedy the situation, without limiting any other rights or remedies the Employer has. It is not required that the Committing Party had to have been found guilty, in court or in any other similar process, of such Prohibited Action before the Employer can terminate the Contractor’s obligation to Provide the Service for this reason.
Z 11.3 
If the Employer terminates the Contractor’s obligation to Provide the Service for this reason, the amounts due on termination are those intended in core clauses 92.1 and 92.2.
Z 11.4 
A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action. Where the Employer does not have a contractual bond with the Committing Party, the Contractor ensures that the Committing Party co-operates fully with an investigation.

Annexure A:
Insurance provided by the Employer

These notes are provided as guidance to tendering contractors and the Contractor about the insurance provided by the Employer. The Contractor must obtain its own advice. Details of the insurance itself are available from the internet web link given below. 

1. Services provided in a TSSC3 contract could include some element of construction or refurbishment as well as a continuous maintenance or operational service activity.  If an event occurs which causes loss or damage, a claim could be made either against the Employer’s “works” policy which may be in place for the Employer’s portion of the property affected by the service or against the Employer’s “assets” policy which may be in place for the Employer’s portion of the property affected by the service, or both.

2. The cover provided and the deductibles under the works policy are different to those under the assets policy.   Each policy has a range of applicable deductibles depending on the location of the property affected by the service and the nature of the insurable event.   

3. The Contractor is required in terms of Contract Data for clause 82 to provide cover for the deductibles in the insurance provided by the Employer.  This can be provided from the Contractor’s own resources on a ‘self insured’ basis or obtained by him from his own insurers.   In order to assess the extent of this cover, tendering contractors and their brokers should consult the internet web link given below and scroll to ‘Format TSSC3’ to establish both the cover and the deductibles in relation to the service provided in terms of this contract.

4. Tendering contractors should note that cover provided by the Employer is only per the policies available on the internet web link listed below and may not be the cover required by the tendering contractor to cover his risks as intended by each of the listed insurances in the left hand column of the Insurance Table in clause 82.1.  In terms of clause 82.1 “the Contractor provides .... the insurances stated in the Insurance Table.  The Contractor does not provide an insurance which the Employer is to provide as stated in the Contract Data”.  Hence the Contractor provides insurance which the Employer does not provide and in cases where the Employer does provide insurance the Contractor insures for the difference between what the Insurance Table requires and what the Employer provides.

5. Part 2 of the contract will include a requirement for the tendering contractor to identify the cost of insurance which he has allowed for in his Prices, given the foregoing guidance, either as a separate priced item or 
6. Further information and full details of all Eskom provided policies and procedures may be obtained from: 

http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx
Data provided by the Contractor (the Contractor’s Offer)
The tendering contractor is advised to read both the NEC3 Term Service Short Contract (April 2013) and the relevant parts of its Guidance Notes (TSSC3-GN)
 in order to understand the implications of this Data which the tenderer is required to complete.  An example of the completed Data is provided on page 24 of the TSSC3 Guidance Notes.

Completion of the data in full is essential to create a complete contract.

	10.1
	The Contractor is (Name):
	[●]

	
	Address
	[●]

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	
	E-mail address
	[●]

	63.2
	The percentage for overheads and profit added to the Defined Cost for people is
	[●]%

	63.2
	The percentage for overheads and profit added to other Defined Cost is
	[●]%

	11.2(4)
	The Price List is in
	the document called ‘Price List’ in Part 2 of this contract.

	11.2(4)
	The offered total of the Prices for part of the service in Part 1 of the Price List is 
[Enter the total of the Prices from the Price List]:
	R[●] 
excluding VAT
[in words] 
[●] 
excluding VAT

	11.2(4)
	The offered total of the Prices for part of the service in Part 2 of the Price List is 
[Enter the total of the Prices from the Price List]:
	R[●] 

excluding VAT

[in words] 

[●] 

excluding VAT


C2 Pricing Data

C2.1 Pricing assumptions
The Price List is in two parts.  Part 1 is for work described in the Service Information not requiring the Employer to issue a Task Order.  Part 2 is for work to be carried out within a stated period of time on a task by Task basis and instructed by Task Order.  The service may comprise work under Part 1 only or Part 2 only or a mix of both.
Entries in the first four columns of Part 1 of the Price List are made either by the Employer or the tenderer.  Entries in the first four columns of Part 2 of the Price List would normally be made by the Employer as the Party most likely to know the kind of work which will be instructed by the issue of Task Orders.  The tenderer then enters a rate for each item and multiplies it by the Expected quantity to produce the Price to be entered in the final column.
If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tenderer enters the amount in the Price column only, the Unit, Expected quantity and Rate columns being left blank.
If the Contractor is to be paid an amount for the item of work which is the rate for the work multiplied by the quantity completed, the tenderer enters a rate for each item and multiplies it by the Expected quantity to produce the Price, to be entered in the final column.
If the Contractor is to be paid a Price for an item proportional to the length of time for which a service is provided, a unit of time is stated in the Unit column and the expected length of time (as a quantity of the stated units of time) is stated in the Expected quantity column.
The rates and Prices entered for each item includes for all work and other things necessary to complete the item.

C2.2 Price List

The rates and Prices entered for each item includes for all work and other things necessary to complete the item.
	 
	 
	Unit
	Qty
	Rate
	Price

	Item
	Bill Description
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	1
	P&G's
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	1.1
	Office Container 3m x 6m 
	per month
	1
	 
	 

	1.2
	12m x 6m  Container for staff meetings, lunches, toolbox talks
	per month
	1
	 
	 

	1.3
	PPE ( overalls, hardhat, boots, goggles, earplugs, gloves, reflector vest, FFP2 dust mask)
	per person
	1
	 
	 

	1.4
	Medicals (entrance and exit)
	per person
	1
	 
	 

	1.5
	Single cab bakkie
	per month
	1
	 
	 

	1.6
	22 seater staff transportation 
	per month
	1
	 
	 

	1.7
	Disposable Overall (liquid splash & particulate protection Type 5 & Type 6 protective)
	per person 
	1
	 
	 

	1.8
	Respirators ( single respirator half mask plus spare cartridges)
	per person
	1
	 
	 

	 
	 
	 
	 
	 
	 

	2
	Labour
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	2.1
	Manager
	per hr
	1
	 
	 

	2.2
	Supervisor
	per hr
	1
	 
	 

	2.3
	Supervisor - Saturday
	per hr
	1
	 
	 

	2.4
	Supervisor - Sunday
	per hr
	1
	 
	 

	2.5
	Safety /Environmental Officer ( should be First Aid qualified and able to appoint SHE Reps from Gen. Workers)
	per hr
	1
	 
	 

	2.6
	Safety /Environmental Officer - Saturday
	per hr
	1
	 
	 

	 
	 
	Unit
	Qty
	Rate
	Price

	2.7
	Safety/Environmental  Officer - Sunday
	per hr
	1
	 
	 

	2.8
	General Workers
	per hr
	1
	 
	 

	2.9
	General Worker - Saturday
	per hr
	1
	 
	 

	2.10
	General Worker - Sunday
	per hr
	1
	 
	 

	2.11
	Mechanic (available for callouts)
	per hr
	1
	 
	 

	2.12
	Mechanic - Saturday
	per hr
	1
	 
	 

	2.13
	Mechanic - Sunday
	per hr
	1
	 
	 

	 
	 
	 
	 
	 
	 

	3
	Vacuum Truck
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	3.1
	Vacuum truck (including driver, assistant and diesel)
	per hr
	1
	 
	 

	
	
	
	
	
	

	4
	Hopper Door Couplings
	
	
	
	

	
	
	
	
	
	

	4.1
	4 inch Hopper door couplings (supply, deliver and install)
	each
	1
	
	

	 
	 
	 
	 
	 
	 

	5
	Dust Suppression 
	
	
	
	

	5.1
	Plant Establishment ( transporting plant to site)
	per plant
	1
	 
	 

	5.2
	Plant De-establishment ( transporting plant off site)
	per plant
	1
	 
	 

	5.3
	Dozer (D65)
	per hour
	1
	 
	 

	5.4
	Dozer operator
	per hour
	1
	 
	 

	5.5
	FEL 966
	per hour
	1
	 
	 

	5.6
	FEL 966 operator
	per hour
	1
	 
	 

	5.7
	Watercart (18 000ltrs)
	per hour
	1
	 
	 

	5.8
	Watercart operator
	per hour
	1
	 
	 

	5.9
	Light plant (1000 watts)
	per day
	1
	 
	 


	
	Total of the Prices  
	


Note: Pricing should be done for 1 item only. Eskom will calculate the contract value based on the total quantities as per the requirement in the Service Information. Quantities can be checked in the scope of work section.
C3:  Scope of Work
C3.1 Service Information
1. Description of the service 
To provide resources, equipment, plant and any other items or services to allow for the removal of fly ash from the Medupi Power Station unit ash hoppers and silos. The fly ash then needs to be transported and dispose of at the ash dump. The ash dumping area needs to be maintained and dust suppression services needs to be provided. The super sucker trucks would need to connect to the ash hoppers and silos via couplings, reducers and appropriately sized high heat rubber vacuum hoses. 

4 super sucker trucks would be required. The removal of ash will be a 24/7 operation. 12hrs/day paid minimum if nightshift is not required otherwise actual hours will be paid. Breakdown hours will not be paid.

Contract to establish all 4 super sucker trucks within 24hrs of contract award.

A super sucker/vector/vacuum truck means:

· Driver/s 

· Operator/s

· Assistant operator/s & general workers

· 40m of high heat EPDM reinforced rubber suction hoses, reducers and couplings (capable of withstanding up to 150 Degrees Celsius). These items remains Eskom’s property at expiry of the contract.

· Replacement hoses, reducers, clamps and couplings need to be made available in case of damages. All hoses, reducers, clamps and couplings to be maintained in good order at all times.

· All replacement costs above to be accounted for within the truck rate.

· Tools and equipment to facilitate the removal of and to operate and maintain the trucks and associated plant.

· All labour and plant operator rates to comply the Bargaining Council For Civil Engineering (BCCEI) wage and task grade collective agreement.

The Contractor will be responsible for the removal of hot dry ash and or wet/moist ash, including:

· Supply, deliver and install 4 inch hopper door couplings. 
· Transporting and disposing the ash at the ash dump or other area as designated.

· Management of the ash dump, stockpiling and handling of ash to create and maintain dumping space.

· Dust suppression at the ash dump and where necessary.

· Clean up and removal of spilt ash.

· Coordination of ash removal with the employer/client and or contractors working in the same area.

· Management of shift work, lunch breaks and shift changes (24/7).

· Ensure the availability of a minimum of 4 super sucker trucks for 12 months at all times during the contract.

· 24 hour replacement of damaged / inoperable.

· Robust between 10 000 min and 12 500 max litre liquid ring capacity super sucker/vector/vacuum truck for use in the removal of ash.

· 1200 cfm free air flow volume and up to -70 kPa (Gauge) continuous pressure.

· Transport to and from site of the contractors employees (transport limited to Marapong only).

· Health, safety and welfare, including meals of all contractors’ employees.

· Accommodation of the contractor’s employees.

· Production and maintenance of a H&S file.

Personal Protective Equipment for contractors Employees:

· Hard hat with chin strap

· Safety shoes/boots/gum boots

· Eye / face protection (ash resistant)

· Ear protection

· Overalls and disposable overalls

· High vis vests

· Safety tools

· Dust marks / respirators for those working in high risk areas

The contractor needs to comply with all the relevant Eskom / Medupi Power Station rules and regulations.

General worker labour to be provided by the department of labour process.

The table below indicated the total service requirement and quantities.
[image: image1.emf]APPENDIX A : COST ESTIMATE FOR THE PROVISION OF 4 VACUUM TRUCKS 

Unit Qty

Item

Bill Description

1 P&G's

1.1 Office Container 3m x 6m  per month 1

1.2 12m x 6m  Container for staff meetings, lunches, toolbox talks per month 1

1.3

PPE ( overalls, hardhat, boots, goggles, earplugs, gloves, 

reflector vest, FFP2 dust mask) per person 40

1.4 Medicals (entrance and exit) per person 80

1.5 Single cab bakkie per month 5

1.6

22 seater staff transportation 

per month 2

1.7

Disposable Overall (liquid splash & particulate protection Type 5 

& Type 6 protective) per person  40

1.8

Respirators ( single respirator half mask plus spare cartridges)

per person 40

2 Labour

2.1 Manager per hr 1

2.2 Supervisor per hr 2

2.3 Supervisor - Saturday per hr 2

2.4 Supervisor - Sunday per hr 2

2.5

Safety/Environmental Officer ( should be First Aid qualified and 

able to appoint SHE Reps from Gen. Workers) per hr 2

2.6 Safety Officer - Saturday per hr 2

2.7 Safety Officer - Sunday per hr 2

2.8 General Workers per hr 14

2.9 General Worker - Saturday per hr 14

2.10 General Worker - Sunday per hr 14

2.11 Mechanic  per hr 1

2.12 Mechanic - Saturday per hr 1

2.13 Mechanic - Sunday per hr 1

3 Vacuum Truck

No of trucks

3.1

Vacuum truck (including driver, assistant and diesel) per hr

4

4 Hopper door couplings

4.1

4 inch Hopper door couplings (supply,deliver and install) per hr

4

5 Dust Suppression  Unit Qty

5.1

Plant Establishment ( transporting plant to site) per plant

3

5.2

Plant De-establishment ( transporting plant off site) per plant

3

5.3

Dozer per hour

1

5.4

Dozer operator per hour

1

5.5

FEL 966 per hour

1

5.6

FEL 966 operator per hour

1

5.7

Watercart per hour

1

5.8

Watercart operator per hour

1

5.9

Light plant

per day

1


2. Specifications
	Title 
	Date or revision
	Tick if publicly available

	General Specifications:
	
	

	Health and Safety requirements
	
	

	Environmental requirements
	
	

	Site regulations and access control
	
	

	
	
	

	
	
	

	Technical specifications:
	
	

	Refer to diagram below
	
	

	4 inch hopper door coupling
	
	


[image: image2.png]Item Description Specification

A 8 HOLE FLANGE 12mm thick Mild steel flange, A=180mm,
B=80mm, C=20mm slotted holes.

B INNER DIAMETER 80mm

9 SLOTTED HOLES 20mm diameter

D GALVANISED NIPPLE | D=80mm(3"), 00mm

E BALL VALVE Manual lever with full 3” port, Stainless steel,
for fine dust]

F GALVANISED NIPPLE | D=80mm(3"), L=200mm

G VERSE COUPLING 4" male gale galvanised verse coupling





3. Constraints on how the Contractor Provides the Service
	During pick, 4 trucks will be allocated to PJFF hoppers and silos each for them to be maintained at or below acceptable working level.  Contractor to cater for emergencies and maintenance requirements.  From this experience it is known that a round trip to the ash dump (where ash will be off loaded) takes 45 to 60 minutes.

The vacuum trucks would need to connect to the hoppers via couplings and high heat rubber vacuum hoses. Ash would then be vacuumed out the hoppers and into the trucks. 

Once the trucks are full they need to dispose of the fly ash on the ash dump and return to the hoppers or silos to repeat the cycle.

Co-ordination required between the unit operators and the vacuum truck operators. Co-ordination would also be required between trucks as the working space will be constrained. Spotters to be used to manage and direct traffic around the hoppers and route to ash dump. 


3.1  Meetings

Daily, weekly and monthly meetings will be required to ensure smooth service operations. Health & Safety as well as environmental meetings will be required to ensure compliance with regulations.
Regular meetings of a general nature may be convened and chaired by the Employer’s Agent as follows:
	Title and purpose
	Approximate time &interval
	Location
	Attendance by:

	Risk Register and compensation events
	As and when required
	Cabin 51
	Employer, Contractor, Supervisors

	Overall contract progress and feedback
	Monthly, first week of the month
	Cabin 51
	Employer, Contractor, Supervisors

	Stability Meetings
	Monthly, last week of the month
	Cabin 51
	Employer, Contractor, Supervisors

	Operational meetings
	Daily and or Weekly
	Cabin 51
	Employer, Contractor, Supervisors, Sub-Contractors


3.2  Use of standard forms

As per NEC Term Services contract standards
3.3 Invoicing and payment
In terms of core clause 50 the Contractor assesses the amount due and applies to the Employer for payment.  The Contractor applies for payment with a tax invoice addressed to the Employer as follows: 

______________________________________________________________________ 

The invoice needs to have all supporting documentation attached to the invoice, rental sheets per contractor, equipment registers, any other relevant information and signed off by both parties.

Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Service Manager’s payment certificate.  

The Contractor shall address the tax invoice to:

	Eskom Holdings SOC Limited

Medupi Power Station

	P. Bag 7502

	ONVERWACHT

	0557


and include on each invoice the following information:

Name and address of the Contractor and the Service Manager; 

The contract number and title;

Contractor’s VAT registration number;

The Employer’s VAT registration number 4740101508;

Description of service provided for each item invoiced based on the Price List;

Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT;

(add other as required)

Procedures for invoice submission and payment (e. g. electronic payment instructions)

· Submit a pro forma by the 20th of each month to the Employer
· The Employer will verify and return a payment certificate to the Contractor around 25th of the month

· Following receipt of the payment certificate the Contractor would be required to submit a tax invoice to the Employer and the following email address invoicesgrpcapitalMHP@eskom.co.za
Invoices should be addressed as below.

Eskom Holding SOC Limited

Medupi Power Station Project

Private Bag X7502

Onverwacht 

0555

Eskom VAT no: 4740101508

3.4 Records of Defined Cost
Proof of actual value incurred to be provided with the invoices to the Employer for assessment.
3.5  Accelerated Shared Growth Initiative – South Africa (ASGI-SA) 

Not applicable
3.6  BBBEE and preferencing scheme

Eskom reserves the right to award
this tender to a tenderer  that are B-BBEE level 1-4 and also commit to subcontracting to one or more suppliers on the following categories:

· an EME or QSE which is at least 51% owned by BPLwD, BYO and BWO; 

Job Creation:
All general workers should be sourced from the local area.

3.7 Cataloguing requirements by the Contractor
Not applicable
4.  Requirements for the plan 
A project plan, traffic management plan and method statement would be required detailing the proposed works information.
5. Services and other things provided by the Employer 

	


	Item
	Date by which it will be provided

	N/A 
	

	The Employer will not provide any equipment to the contractor. All necessary equipment needs to be provided by the Contractor
	

	
	

	The Employer will provide power, water, waste disposal and sewer connection to mains or portable toilets. The Employer will fill the water tanks with water.
	

	
	

	
	

	
	

	
	

	
	

	
	


6. Property affected by the service
In areas where Affected Property is to be shared for work by different Contractors, affected contractors have to cooperate and manage their agreements.  They all have to notify the Project Manager.

The Contractor needs to adhere to all site rules.

Each employee needs to have a medical done prior to entering the site and obtaining an access permit.

Induction training including COVID-19 needs to be carried out and all risks identified and discussed with the employees. Attach proof of this training to the request for access permit. 

Permit to work and screening will be required according to the National Key Point (Act 102 of 1980).

The Employer has a zero tolerance on substance abuses.

Vehicles need to be roadworthy at all times otherwise access to site is denied

Strict road rules are in place and need to be adhered to at all times under normal operation.

All staff needs to wear the appropriate PPE at all times on the site.

Medupi Power Station has very strict entrance requirements which tendering contractors need to allow for in their pricing, and the Contractor has to comply with.

Task Order
	Task Order form for use when work within the service is instructed to be carried out within a stated period of time on a Task by Task basis

	

	Task Order No.
	[●]
	service
	.[●]

	To: [●].......................................................................................................................................................

.......................................................................................................................... (Contractor)

	

	I propose to instruct you to carry out the following task:

	Description
	[●]

	
	

	
	

	Starting date
	[●]

	Completion Date
	[●]

	Delay damages per week
	[●]

	
	

	Please submit your price and programme proposals below.

	Signed:


	Date

	(for Employer)
	

	
	

	Total of Prices for items of work on the Price List (details attached)
	R.___________________________________

	Total of Prices for items of work not on the Price List (details attached).
	R.___________________________________

	Total of the Prices for this Task Order
	R ___________________________________

	
	

	The programme for the Task is 
	 ........................................... [ref] (attached)

	Signed:


	Date

	(for Contractor)
	

	
	

	

	I accept the above price and programme and instruct you to carry out the Task

	Signed:


	Date:

	(for Employer)
	


� Available from Engineering Contract Strategies Tel 011 803 3008, Fax 086 539 1902 or www.ecs.co.za.


� If the previous edition applies change ‘April 2013’ for ’September 2009’.


� State whether attached as a ‘PDF’ file in terms of Eskom’s licence, or to be obtained from Engineering Contract Strategies Tel 011 803 3008, Fax 086 539 1902 or www.ecs.co.za


� Available from Engineering Contract Strategies Tel 011 803 3008, Fax 086 539 1902, or www.ecs.co.za.












DOCUMENT No. _______
PAGE 3



