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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA
CASE NO:
In the matter between:
Trans-Caledon Tunnel Authority Applicant

and

Zutari (Pty) Ltd

uuuuuuuuuuu
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NOTICE OF MOTION

KINDLY TAKE NOTICE THAT the Applicant intends to make an application to the
Honourable Court on 05 May 2026, at 10h00 or soon thereafter as Counsel for the

Applicant may be heard for an order in the following terms:

1. That the Honourable Court condone non-compliance with the Rules relating to
form, service, filing and enrolment of applications, and that this application be
dispensed with on an urgent basis as provided for in terms of Rule 6(12) of the
Uniform Rules of Court, and that the Honourable Court condone in terms of Rule
27 of the Uniform Rules of Court non-compliance, with Rule 41A of the Uniform

Rules of Court.

2. That the Applicant's decision to cancel the tender process in respect of Tender
012/2023/PMID/DESIGNS/RFB for the appointment of a detail design and

construction supervision professional service provider: Berg River-Voélvlei Dam
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Augmentation Scheme (BRVAS) be reviewed and set aside in terms of section
6(2) of the Promotion of Administrative Justice Act 3 of 2000.

3. That the settlement agreement concluded between the Applicant and the
Respondent on 28 April 2026, a copy of which is annexed to the Founding

Affidavit marked “FA4”, be made an order of this Honourable Court.

4.  Further and/or alternative relief.

TAKE NOTICE FURTHER that the accompanying affidavit of WILLIAM

together with annexures thereto will be used in support of the application.

uuuuuuuuuuuuuu
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TAKE NOTICE FURTHER that the Applicant has appointed MALATJI & CO
ATTORNEYS, whose full particulars appear hereunder as the address at which the

Applicant will accept notice and service of all process in these proceedings.

DATED AND SIGNED AT SANDTON ON THIS 28 DAY OF APRIL 2026.

MALATJI & CO ATTORNEYS
ATTORNEYS FOR THE APPLICANT
5" Floor, The Ridge

1 Discovery Place

Cnr. Katherine Street and Rivonia Road
Sandton

Tel: 011 072 2600
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Fax: 087 220 1075

Email: tmalatji@mcinc.africa

amakgopa@mcinc.africa

Zhlatshwayo@mcinc.africa

Ref: T Maiatji’/A Makgopa/ Z Hlatshwayo/M02527

TO: THE REGISTRAR OF THE ABOVE
HONOURABLE COURT @

AND TO: WEAVIND & WEAVIND ATTORNEYS
ATTORNEYS FOR THE RESPONDENT
Block E, Glenfield Office Park
361 Oberon Avenue
Faerie Glen
Pretoria
0081
Tel: 012 346 3098

Email: Raiford@weavind.co.za

ji@weavind.co.za

Ref: ER JOHNSON/Z13089
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

CASE NO:

In the matter between:
Trans-Caledon Tunnel Authority Applicant
and
Zutari (Pty) Ltd Respondent

FOUNDING AFFIDAVIT
1, the undersigned,

WILLIAM BOPAPE

hereby state as follows under oath:
1. | am an adult male Executive Manager: Project Management and

Implementation of the Trans-Caledon Tunnel Authority (“TCTA" / ‘“the

Applicant”).

2. | am duly authorised to depose to this affidavit on behalf of TCTA and to place

before this Honourable Court the facts relevant to the relief sought. The matters

=
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deposed to herein fali within my personal knowledge insofar as they pertain to
decisions taken by TCTA, on information contained in TCTA's official records
and advice furnished to TCTA by its legal representatives, which information |

verily believe to be true and correct.

NATURE OF THE APPLICATION

3. This is an urgent application seeking an order reviewing and setting aside

TCTA's decision to cancel the tender forming the subject of the

proceedings under this case number, and making the settlement agreeffien

concluded between the parties an order of court.

4. Although the relief is sought by agreement between the parties, this affidavit
deliberately sets out the background to the dispute at length. This is done to
enable this Honourable Court to appreciate both the exceptional urgency of the

matter and the weighty public interest considerations that render immediate

judicial intervention necessary.

THE PARTIES

5. The Applicant is Trans-Caledon Tunnel Authority, a public entity listed in
Schedule 2 to the Public Finance Management Act 1 of 1999 (“the PFMA"),
established as a waler management institution in terms of the National Water
Act, and tasked with the financing and implementation of bulk raw-water

infrastructure on behalf of the Republic of South Africa.

6. The Respondent is Zutari (Pty), a private company registered and incorporated
in terms of the company laws of South Africa with place of business at

Riverwalk Office Park, 41 Matroosberg road, Ashlea Gardens, Extension 6,
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THE BRVAS PROJECT AND ITS PUBLIC SIGNIFICANCE

10.

1.

12.

The dispute arises from the procurement of professional services required for
the Berg River-Voélvlei Dam Augmentation Scheme (“BRVAS”), a significant
bulk raw-water infrastructure project implemented by TCTA on behalf of the

Department of Water and Sanitation.

The project is intended to address long-term water security in the Western

Cape by enabling the abstraction of surplus winter flows from the Berg-

and transferring such water into the Voélvlei Dam, thereby strengthemrﬁ hals
s

reliability and resilience of the regional water supply system.

uuuuuuuuuuu
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The BRVAS project responds directly to historic and anticipated water
shortages, climate variability and increasing demand. Delays in its
implementation have systemic consequences for municipalities, agricultural

producers, industry and domestic users that rely on a secure water supply.

A critical and defining feature of the BRVAS project is that it is user-funded.
Users ultimately carry the financial burden of the project through water tariffs

based on projected capital expenditure, timelines and assessment of
affordability.
As a result, the success of the BRVAS project depends not only on engineering

feasibility, but on the continued willingness and ability of users to fund the

project. That willingness is sensitive to uncertainty, delays and escalating costs.

Based on comparable bulk-water projects, even those executed by the
Applicant, it is evident that prolonged procurement disputes, extended litigation
or repeated tender processes materially increase professional fees,

construction costs and financing costs, which in turn translate into higher tariffs.

% / Page 3 of 22
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At some point, tariff impacts risk becoming unacceptable or unaffordable,

threatening the viability of the project itself.

These realities inform every decision taken by TCTA in relation to the BRVAS
project and underscore why delay in the present matter will most likely

compromise the entire project.

THE PROCUREMENT STRATEGY

14.

15.

16.

17.

In structuring the procurement of professional services for BRVAS,

adopted a phased and risk-managed approach. TCTA had already apj

Amanzi Entaba Joint Venture (“AEJV") as professional service provider fQf B """

conceptual design and project management services.

AEJV was appointed pursuant to a Request for Proposal (‘RFP") issued during
January 2018 for the appointment of a consultant to provide consultancy

services for the BRVAS project.

AEJV's contractual scope included, inter alia, Tender Review, Design Review,
Construction  Monitoring,  Post-construction  Monitoring and  Project
Management. AEJV was further required to retain qualified personnel for as

long as it takes to complete the requisite services.

In late 2023, TCTA adopted a revised strategy relating to the BRVAS project in
terms of which AEJV would retain overall project management responsibilities
and a separate service provider would be appointed to prepare detailed
designs and supervise their own designs. Pursuant to the aforesaid, TCTA
issued a request for bids for the appointment of a separate professional service

provider responsible for detailed design and construction supervision functions.
ki?)) /> \ Page 4 of 22
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18. This model required careful coordination. It was essential to avoid duplication of
services, over-resourcing, or misalignment of responsibilities, particularly in
light of TCTA’s obligations to ensure value for money and to avoid fruitiess and

wasteful expenditure as contemplated in the PFMA and related prescripts.

19. These concerns were not intangible. The Auditor-General had specifically

warned against situations in which public entities find themselves paying

multiple professional service providers for overlapping or duplicated services,

with no corresponding increase in value.

THE TENDER PROCESS AND THE NEGOTIATIONS

uuuuuuuuuuu
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20. On 5 September 2023, TCTA Bid Specification Committee (“BSC") resolved to
approve the Request for Bid (“RFB") document for the appointment of a Detail
Design and Construction Supervision Professional Service Provider: Berg

River-Voélvlei Dam Augmentation Scheme.

21, The RFB was advertised by TCTA on 14 November 2023 with a closing date
initially set for 15 February 2024. The bid closing date and time was
subsequently extended to Thursday, 14 March 2024. The scope of services
included the provision of engineering, project management, environmental,

social and other specialist services consisting of the following tasks:

211, Tender design and documentation;

21.2. Detailed design;

21.3. Construction supervision,;
21.4. Assessment and close out;
21.5. Project management; and

4
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23.

24.

25.

26.

27.

29/4/2026-1:02:28 PM

21.6. Transformation (development of black South Africans, enterprises

and suppliers).

in order not to burden the court papers, | annex hereto a copy of TCTA's

Request for Bid, without annexures, as annexure “FA1”

The bid evaluation process comprised of six stages. Importantly, the RFB

provided that “If the price offered by the highest scoring bidder is not market

related, TCTA may negotiate a market-related price.”

with “standard person-month of 168 hours and equivalent to 21 working days”.

On or about 14 March 2024, Zutari submitted its bid in response to the RFB at
a cost price of R142 699 551,07. Zutari's submission was one of two bid
submissions received by TCTA in response to the RFB. In its bid, Zutari stated

that the BRVAS was a “large multi-disciplinary project that involves diverse

engineering skills.”

Zutari was ultimately identified as the highest-scoring bidder. its designation as
preferred bidder was, however, expressly made subject to the conciusion of

successful negotiations, as provided for in the tender documents.

The points for negotiation were set out as follows:

“12. POINTS FOR NEGOTIATIONS

The bidder must deliver on the scope at the total submitted price however, the

BEC is requesting permission to negotiate the following:

% /S{\ Page 6 of 22
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+ There is misalignment from the bidder's proposed cost breakdown and

resource allocation, and this will make the management of contract

challenging.

= The resource alfocation does not align with the scope of work for the bidder
and the information, which was submitted for Functionality e.g. The main
scope for this tender is detail design and construction supervision however in

their submission the bidder focused more on project management which is the

scope for the current PSP(AEJV).

\

* The price for the transformation does not align the requirements as WaWin

REGISTRAR OF THE HIGH COURT OF SOUTH AFRIC,
GAUTEN SION,

the bid document/scope of work and require to be redone,”

28. On 23 August 2024, TCTA addressed a letter to Zutari informing Zutari that it
has been approved as the preferred bidder for the tender. Zutari was informed
that “the award of the contract is subject to successful negotiations between

TCTA and Zutari as per the tender conditions. Should such negotiations fail,

TCTA will terminate the process”,

29. Negotiations commenced on 29 August 2024. in this meeting it was explained
to Zutari that AEJV had already been appointed as the project engineer and
would be responsible for the overall project management during the
construction phase. Therefore, Zutari was requested to relook and reduce its
resource allocation considering that the scope of services was limited to detail
design only. Zutari indicated that its resource allocation aligned with the scope
of work and project delivery timelines, however, they committed to relook the
resource allocation and to make reductions where feasible. With regard to the

price, Zutari stated that same was competitive and that ‘“the negotiations will

not yvield to any price reductions”. / /
‘(@ 5‘\ Page 7 of 22
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30. Negotiations between TCTA and Zutari involved multiple engagements,
correspondence and submissions, and focused on reconciling Zutari's

proposed solution with the existing role performed by AEJV.

31. In particular, TCTA raised concerns that Zutari's proposed resourcing and
pricing reflected functions that were already being discharged, or were intended

to be discharged, by AEJV. TCTA consistently emphasised that unless the

scope between professional service providers was properly delineated, the

project would be exposed to duplication of services and inflated profdb%qqar%
(k)
==

costs.

uuuuuuuuuuu
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32. Forits part, Zutari maintained that its resourcing was appropriate having regard

to the complexity of the project and the timelines required for delivery.

33. Despite efforts by both sides, including revised resourcing schedules and
pricing proposals, agreement could not be reached on a solution that satisfied
TCTA's requirements of affordability, non-duplication and value for money within

its available budget.

THE DECISION TO CANCEL THE TENDER AND THE REVIEW PROCEEDINGS

34. On 23 July 2025, the Bid Adjudication Committee, having considered the
revised negotiations outcome report, approved the recommendation from the
negotiation team to declare the negotiations with Zutari as unsuccessful. The
BEC's report recommended that the BAC considers the bid evaluation report
and approve the cancellation of the tender process in its entirety as the
negotiations with Zutari, which was the only preferred bidder, had been
unsuccessful. The negotiation team noted in its report that Zutari maintained its

/g\
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proposed resources plan and that there was a duplication of resources,

particularly in light of the AEJV cantract.

35. On 07 August 2025, BAC resolved to approve the cancellation of the tender

process in its entirety for the BRVAS project as negotiations with Zutari were

not successful.

36. On 11 August 2025, TCTA informed Zutari as follows:

your valued participation in the negotiation process with Zutari (F Y

E HIGH COURT OF SOU
uuuuuuuuuuuuuu

(Zutari) in response to your bid submission dated 14 March 2084 and "%

subsequent negotiations held from 29 August 2024 until 12 February 2025

for the above-mentioned requirement.

After intensive negotiations process with Zutari followed by detailed
adjudication of the negotiation’s outcome, we regret to inform you that the
negotiations process for above-mentioned bid was not successful. As

such, the bid process has been cancelled in its entirety.”

37. TCTA maintained that the professional services solution proposed remained

unaffordable and misaligned with the project's procurement framework.

38. Zutari, thereafter, instituted review proceedings seeking to set aside the
cancellation decision and to compel the award of the tender or its

reconsideration. Zutari specifically sought relief in the following terms, amongst

others:

38.1. That TCTA's decision to cancel the tender process be declared

constitutionally invalid, reviewed and set aside,

/5/\ Page 9 of 22
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29/4/2026-1:02:28 PM

38.2. That Zutari's tendered price in the amount of R142 699 549.81 is

market related;

38.3. That Zutari’s revised tender offer of 12 February 2025 in the amount

of R136 709 908.27 is market related;

38.4. That the tender be awarded to Zutari for an amount of

R142 699 549.81 or R136 709 908.27; and

38.5. That, in the alternative, the matter be referred back to TCTA too:

reconsider the revised tendered amount. kg

uuuuuuuuuuu
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A copy of the notice of motion is annexed hereto as “FA2".

Zutari contended in its application that during the negotiation process, it
“provided detailed responses fo TCTA” and that on most occasions TCTA did
not respond to Zutari's proposals. In light of this, Zutari contended that TCTA
never intended to negotiate with Zutari in good faith. This was notwithstanding
the fact that Zutari had provided a revised proposal to TCTA which met TCTA's

listed requirements, including a reduced price.

Zutari further argued that given the nature of the negotiations, it was likely that
it was the only tenderer to have complied with the mandatory requirements, and
as such, it should have been awarded the tender in accordance with section

2(1)(f) of the Preferential Procurement Policy Framework 5 of 2000 (“the

PPPFA”).

Zutari maintained that TCTA did not dispute Zutari's statements as set out in its
revised offer of 12 February 2025, nor did it indicate whether or not the reduced

tender price was market related. In light of the aforesaid, Zutari contended that

4
% /) ~\ Page 10 of 22

Page 13 of 25




43.

44,

29/4/2026-1:02:28 PM

TCTA's failure to award it the tender constituted an irregularity, as it should

have awarded it the tender after the 12 February 2025 proposal, at the very

least.

Zutari further made the following arguments with regard to appropriate remedy,

being to award it the tender:

43.1. That Zutari is entitled to the award as an award to it is a “foregone

conclusion” and that it is likely that TCTA would continue with-_the

same conduct of not negotiating in good faith.

43.2. That TCTA demonstrated incompetence in its failure to act in & Bopg*Hs- """

fide manner.

43.3. If TCTA was to publish a new tender, it would delay the
implementation of the project significantly and that it was indicated

during negotiations that there was urgency to the project.

43 4. That the price tendered by Zutari is market-related, and a new tender

would result in an increase in the cost of providing services to TCTA.

43.5. That Zutari seeks a remittal back to TCTA for reconsideration only as

an alternative.

On 21 October 2025, Zutari issued an interdict application on an urgent basis in
which it sought an order that TCTA be interdicted from publishing and/or
adjudicating and/or awarding a contract to any third party for services similar to

those services in the tender under review pending the final determination of the

BN
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45. TCTA obtained comprehensive legal advice on the review application and the
attendant urgent interdict proceedings. That advice confirmed that TCTA had
reasonable prospects of defending the cancellation decision and that the

decision was capable of rational and lawful justification.

48. At the same time, the legal opinion highlighted the practical consequences of
continued litigation. Regardless of the eventual outcome, the review
proceedings were likely to result in protracted delays, during which the BRVAS

ai/;%p

et

THE CONSEQUENCES OF DELAY e

project would remain stalled, subject to further cost escalation and uncer

47. At the time the settlement discussions were initiated, it was apparent that the
review application could not, on the ordinary opposed motion roll of this
Honourable Court, be heard earlier than September 2026 at the very earliest.
Even on that optimistic assumption, judgment would in all likelihood only have
been delivered in early 2027, given the complexity and scope of the issues
raised. That timeline did not take account of the further and realistic prospect of

appeals, which would have materially extended the period before final

resolution.

48. Such timing was wholly incompatible with the project’s planning assumptions
and funding model. Even a successful defence of the review would not enable
immediate implementation, as further procurement steps, approvals and

contractual processes would still need to be undertaken.

49. Conversely, an adverse outcome would necessitate remedial processes that

4
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fn either case, the protraction of the dispute threatened to undermine the
confidence of project users, expose the project to escalating costs and
potentially render it unviable. These risks were not speculative, but were

grounded in the experience of comparable projects and were identified during

the procurement process.

At present, the BRVAS project is unable to meaningfully progress beyond its

current phase without finality being achieved in respect of the appointment of

the detailed design professional service provider. In the absence ¢ guof

appointment, the detailed design cannot be completed, construction ohid

uuuuuuuuuuu
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documentation cannot be finalised, and the procurement of a construction
contractor cannot lawfully commence. As a result, the projected water delivery
date, which is already fixed as the basis upon which users, lenders and
regulators are presently engaged, faces the real risk of material delay into a
later period of delivery. Current projections indicate that, depending on the
length of further delay, water delivery may only realistically be achieved
between 2029 and 2032. Delays of this nature have wider consequences,
affecting walter users, placing pressure on funding arrangements and

threatening compliance with regulatory requirements.

The consequences of continued delay are not limited to timeframes alone.
From a cost perspective, the total estimated cost of implementing the project
has already been revised to approximately R1.3 billion and is likely to increase
further if implementation is deferred. This escalation arises not only from
inflation, but from the reality that construction prices can only be confirmed
once a contractor is appointed and detailed designs are finalised. Each year of

deferral increases the exposure of the project to higher construction costs,

/S(\ Page 13 of 22
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extended professional input, and additional financing charges, all of which

cumulatively increase the overall capital cost of the project.

These cost implications are significant because the BRVAS project is funded by
users through water tariffs. Any increase in capital expenditure ultimately
translates into higher tariffs, which directly affects affordability and may

undermine user support for the project. In this regard, the impact of future delay

has already been determined. For example, a delay by two years results in a

significant increase in projected tariffs and a substantial increase in

expenditure from the 2025/26 financial year onwards. This escalation pTa{es

uuuuuuuuuuu
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the sustainability of the project under strain and introduces the risk that users

may resist, or be unable to absorb/afford, further tariff increases.

In addition to cost and delivery concerns, the project is subject to binding
funding conditions imposed by lenders. A number of conditions precedent must
be fulfilled by no later than 30 June 2026. These conditions are dependent on
the completion of the detailed design and include, among others, confirmation
of the final estimated total project cost, existing environmental assessments,
confirmation of professional indemnity insurance for the detailed design
professional service provider, and insurance arrangements for the construction
contractar. If the detailed design appointment is not resolved urgently, these
conditions precedent cannot be met. Failure to meet them places existing
funding arrangements at risk and introduces the possibility that funding may
have to be renegotiated or subject to a new approval process, with further

consequential delays and costs.

A4
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55. Environmental considerations further heighten the urgency. The project is
subject to an environmental authorisation that permits construction to
commence only within a defined timeframe. A notice of commencement must
be issued to the Department of Forestry, Fisheries and Environment by 04 June
2027, and construction must commence by no later than 20 June 2027, Should
construction not commence within this window, the existing environmental

authorisation will lapse. The consequence of such lapse would be the

requirement to undertake a new environmental impact assessment, i

uuuuuuuuuuu
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complete. This would place the project back at a pre-approval stage and would,

in practical terms, jeopardise the delivery of additional water for an extended

period.

58. The risks associated with further delay have also been clearly articulated by
key stakeholders, particularly the City of Cape Town, which is the primary user
of the water to be supplied by the project. The City has expressly raised
concerns regarding the impact of ongoing delay on both water delivery certainty
and tariff affordability. From the perspective of the City and other users,
continued uncertainty around implementation creates planning risk, increases

exposure to water shortages, and undermines confidence in the project’s

execution schedule.

57.  On 10 October 2025, the Department of Water and Sanitation (‘DWS”), acting
through its Acting Chief Director: Infrastructure Development, addressed formal
written correspondence to TCTA expressing dissatisfaction with the lack of
progress in the implementation of the BRVAS project. In the said

correspondence, DWS noted that the procurement of the professional service
% /> \ Page 15 of 22
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provider for the detailed design had not been achieved as planned, that
negotiations with the preferred bidder had not been successful, and that
litigation arising therefrom was likely to result in further delay to project

implementation and an increase in overall project cost.

DWS indicated that the affordability of the scheme has consistently been a
concern for water users, and cautioned that any increase in project cost will

exacerbate the risk of unaffordable tariffs. Importantly, DWS requested that

GAUTES
e

TCTA provide a clear way forward and a detailed recovery plan to ensdhr%@atm-
y “,‘

the project meets the relevant loan conditions precedent by June 2026 aWhe

uuuuuuuuuuu
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planned water delivery date of June 2029. This correspondence underscores
the concerns regarding delay that have been actively being raised by the
relevant stakeholders, and confirm that the risks associated with continued

delay are immediate, institutionally recognised and extend beyond the interests

of the litigating parties.

Against this background, TCTA undertook a structured assessment of available
procurement options, and the most viable and balanced way forward. Such an
option would have the effect of enabling the project to move forward without

restarting procurement processes which would trigger additional regulatory and

funding risks.

Central to this assessment was an evaluation of the escalated project budget,
as reflected in the approved financial modelling. Applying an average annual
escalation of approximately 6 per cent, the projected project cost increases
from approximately R1.1 billion to approximately R1.38 billion by 2025. The

cost of completion increases correspondingly. At the same time, the approved

@ /) '/( Page 16 of 22
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professional services budget has escalated from R132 million to approximately
R157 million. These figures demonstrate that delay itself is a primary driver of

increased expenditure and that delaying implementation worsens the financial

position of the project.
THE MEDIATION PROCESS AND GOOD FAITH ENGAGEMENT

61. In these circumstances, and in the light of its public mandate, TCTA considered

it necessary to explore whether the dispute could be resolved in a man

preserved the integrity of public procurement while allowing the pm)j*:pm

proceed without further delay. s

62. TCTA accordingly participated in a formal mediation process during March
2026. The mediation was facilitated by an independent mediator and was
attended by TCTA and Zutari, with AEJV being engaged in a separate good

faith process with a view to properly delineate the scope.

63. The participation of more than one professional service provider in the
mediation and alternative engagement was deliberate and necessary. It was
not possible to resolve the dispute in isolation without addressing the
interaction between scopes of work, pricing and responsibilities between the

service providers.
64. The mediation process was detailed, technical and robust. It involved a proper

examination of project scope, sequencing of services, budgetary constraints,

and compliance with PFMA obligations.

85. All parties engaged in the mediation in good faith. Importantly, the mediation did
not proceed on the basis of any admission of fault, but on the shared view that

the project must proceed in a lawful, affordable agd efficient manner.

/B-/\ Page 17 of 22
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66. Copies of the mediation notices and agendas are annexed hereto as “FA3”.

67. The mediation resulted in a comprehensive settlement agreement which
resolved all issues in dispute. The agreement carefully delineates scope,
resourcing and pricing principles to ensure that services are not duplicated,
costs are controlled and the project can be implemented without compromising
public finances.

68. The settlement agreement expressly requires that it be made an order ot
and that TCTA's earlier cancellation decision be reviewed and set aside. A
such an order, TCTA cannot lawfully give effect to the settlement or pro
implement the project on the agreed basis.

69. The agreement represents a practical and responsible resolution. It avoids the
risk of further litigation, additional public expenditure on legal costs and the real
danger of losing the project entirely due to delay and escalating costs, which
will not be affordable to users.

70. A copy of the signed setllement agreement is annexed hereto as “FA4™.

URGENCY

71. The urgency of this application arises not from the Applicant's convenience or

preference, but from objective circumstances rooted in the present and future
viability of the BRVAS project and the public interest considerations attendant
thereto. As set out above, the project is presently unable to progress beyond its
current phase due to the uncertainty surrounding the appointment of the
detailed design professional service provider, and that uncertainty has material
consequences for project defivery, cost containment and funding. In these

circumstances, the relief sought is required to contain irreversibie harm,
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72.

73.

74,
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preserve the integrity of the project, and protect the public interest in the timely

and affordable delivery of bulk water infrastructure.

The dispute giving rise to these proceedings occurred during the course of
2025 following the failure of negotiations between TCTA and the preferred
bidder to reach an agreement on the appointment of the detailed design
professional service provider. The decision to declare the negotiations

unsuccessful and the cancellation of the bid process was taken by TCTA in

August 2025, whereafter review proceedings were instituted by the Applicapt in

September 2025.

Upon service of the review application and the attendant interdict proceedings,
TCTA immediately sought and obtained detailed tegal advice on both the merits
of the litigation and the practical consequences of protracted court proceedings.
That advice, provided during October 2025, confirmed that while TCTA had
reasonable prospects of defending the litigation, the projected timelines for
resolution on the ordinary court roli would likely extend well into the latter part of
2026, with the attendant risk that appeals may further delay finality in the

litigation.

In light of that advice, and following engagement between the parties, the
parties agreed during the latter part of 2025 to early 2026 to explore whether
the dispute could be resolved through mediation in a manner that preserved
compliance with public procurement prescripts while allowing the project to
proceed without further delay. Formal mediation proceedings were thereafter
convened and conducted during March 2026, with the participation of TCTA,

the Applicant, and relevant professional role players, including engagement on
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77.

78.

79.

29/4/2026-1:02:28 PM

scope delineation and pricing principles. The mediation was conducted in good
faith and concluded successfully during the latter part of March 2026,

cuiminating in the settlement agreement presently before this Honourable
Court.
Immediately upon the conclusion of the settlement agreement, it became

apparent that the agreement could not lawfully be implemented unless the

cancellation decision was reviewed and set aside and the settlement made an

order of court. The Applicant accordingly approached this Honourable ﬁo\uﬂ P

without delay to seek the relief now sought. h=d

uuuuuuuuuuu
nnnnnnnn

I am advised, which advice | accept, that enrolment of this matter on the
ordinary motion roll would defeat the very purpose of the settlement and render
the agreed resolution academic by entrenching further delay. Each further week
of uncertainty increases the risk of cost escalation, undermines user
confidence, jeopardises compiiance with funding conditions precedent and
environmental timelines, and diminishes the likelihood that the project can be

implemented within acceptable affordability limits.

The urgency is therefore genuine, unavoidable and arises directly from the

consequences of delay, rather than from any conduct on the part of the

Applicant.

The matters addressed in this affidavit underscore why this application cannot
be deferred to the ordinary course. The relief sought is required to protect the

public interest in the timely and affordable delivery of bulk water infrastructure

which is desperately needed.

The urgency is therefore both genuine and unavoidable.
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CONCLUSION

80. This Honourable Court is empowered to review and set aside decisions by
consent and to make settlement agreements an order of court where it is just

and equitable to do so.

81. Granting the relief sought will bring finality to the litigation, protect the public

purse, and allow a vital water security project to proceed in the interests of the

country.

82. For the reasons set out above, | respectfully submit that this Honourabl

uuuuuuuuuuu
nnnnnnnn

should grant the relief sought.

DEPONENT
Thus signed and sworn to before me at gAN LTON on this the 27{1“

day of April 2026 by the Deponent who acknowledges that the Deponent knows and
understands the contents of this affidavit; that it is the truth to the best of the
Deponent knowledge and belief and that the Deponent has no objection to taking the
prescribed oath and regards same as binding on the Deponent’s conscience and the
administration of the oath complied with the Regulations contained in the

Government Gazette No. R1258 of 21 July 1972 as amended.
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A new word for water

For more information on TCTA, please visit our web site www.tcta.co.za

REQUEST FOR BID FOR APPOINTMENT OF A DETAIL DESIGN AND CONSTRUCTION
SUPERVISION PROFESSIONAL SERVICE PROVIDER: BERG RIVER-VOELVLEI DAM

AUGMENTATION SCHEME (BRVAS)
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Bid Number:

012/2023/PMID/DESIGNS/RFB

Briefing Session

Compulsory

Briefing Session date and Time:

05 December 2023 at 11:00 (GMT +2)

Site Visit:

Compulsory

Site Visit Date and Time:

05 December 2023 at 11:00 (GMT +2)

Briefing Session and Site Visit Venue:

Voelviei Dam, Gouda, Western Cape, 6821
GPS: 33°20'55.88"S
19° 1'23.31"E

Tenderers shall meet at the venue at the stated time. Transport will not
be provided. No latecomers will be accommodated.

Clarifications Deadline:

08 February 2024

Closing Date and Time:

15 February 2024 at 14H00

Bid Validity Period:

REGISTRAR OF THE HGH COLRT OF &
GAUTENG DIVISION,
PRETORMA

84 Calendar days

foTh AFRICA

Bid Submission Physical Address:

Bid Submissions must be sent to:
TCTA

Building 9,

PRETORI

T

Byls Bridge Office Park,
Olievenhoutbosch Rd,
Centurion,

0157

Bidders must complete Annexure DD on or before 08 February 2024
and return it to TCTA. Once this form is received, the bidder will receive
a pin. This pin and a valid ID number/Driver's License will be required to
gain access to the TCTA premises.

Enquiries: Name: Colbert Makhubele
Email Address: tenders04@icta.co.za
Bid Submission This bid will follow a two-envelope system (Envelope A & B) Bid

submission must be addressed to the
Receiving Officer and marked RFB No.
012/2023/PMID/DESIGNS/RFB
Envelope A: Technical Proposal

1 x original hardcopy

3 x Duplicate hardcopies

1 x electronic copy of all documents (USB flash disk)
Envelope B: Financial Proposal

1 x original hardcopy

2 x Duplicate hardcopy

1 x electronic copy (USB flash disk)
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1. DEFINITIONS, ACRONYMS AND ABBREVIATIONS

B-BBEE

Broad Based Black Economic Empowerment in terms of the Broad Based
Black Economic Empowerment Act 53 of 2003 (B-BBEE Act).

B-BBEE STATUS LEVEL
OF CONTRIBUTOR

The B-BBEE status received by a measured entity issued in terms of section
9(1) of the B-BBEE Act.

BID SUBMISSION A bidder's written proposal in response to an Invitation for Bids (Request for
Bids/Quotations/ Information etc.)
BLACK PEOPLE Africans, Coloureds and Indians as defined in the Broad Based Black

Economic Empowerment Act 53 of 2003

CONSORTIUM OR JOINT

An association of persons for the purpose of combining their expertise,

VENTURE OR property, capital, efforts, skill and knowledge in an activity for the execution of
CONSORTIUM a contract; e
CONSULTANT A professional person appointed to provide technical and spec a};g_t\&gdvioéor:
to assist with the design and implementation of projects. The 1 }%tatus of
this person can be an individual, a partnership, a corporation ora-company..:f
CONTRACT A legal agreement or National Treasury issued Standard Bid Document

Number 7 signed by TCTA and a successful bidder. This term does not refer

to the actual bid process.

CONTRACT MANAGER

A representative from the Requesting Department that will be responsible for

monitoring the day-to-day activities related to the contract

DESIGNATED SECTORS

Sectors, sub-sectors or industries that have been designated by the
Department of Trade and Industry in line with national development and
industrial policies for local production, where only locally produced services,
works or goods or locally manufactured goods meet the stipulated minimum

threshold for local production and content.

EME means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act

PROCUREMENT Any person in the Procurement Unit who is responsible for managing a bid

SPECIALIST process from start to finish

PO A Purchase Order generated by the Procurement Unit after the conclusion of
a successful bid process authorizing the expenditure against an awarded
contract.

QSE Means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of
the Broad-Based Black Economic Empowerment Act;

RD A requesting department withing TCTA or its representative

SUPPLIER A juristic person or legal entity that provides goods or services to TCTA.

Page | 1
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| SPECIFIC GOALS Means specific goals as contemplated in section 2(1)(d) of the Act which may |
include contracting with persons, or categories of persons, historically
disadvantaged by unfair discrimination on the basis of race, gender and
disability including the implementation of programmes of the Reconstruction
and Development Programme as published in Government Gazette No.
16085 dated 23 November 1994,

BRVAS The Berg River-Voélvlei Dam Augmentation Scheme
2. PREPARATION OF BID SUBMISSIONS
2.1 Bidders are required to comply fully with this Request for Bid including annexures during
submission to TCTA.
2.2 The bid should address all requirements as specified in the tender document. Itlﬁuﬁ'ﬁrﬁﬁ

be prepared in the following format:

2.2.1  The Functional Proposal (Envelope A) shall consist of functional, compliance;

SBDs and administrative returnable information as per Table 3.1 below. It shéll not include
cost information or price(s) for the Services. The Financial Proposal (Envelope B) shall

consist of price returnable information (as outlined in Table 3.1 below).

2.2.2 Bidders should ensure that all envelopes (A and B) are sealed upon return of the tender
documents. Unsealed envelopes shall be returned to the tenderers and will not be
considered. The tender proposal shall eventually form part of the Agreement and as such
should be presented in a format that can easily be rewritten to be one mutually consistent

document. Envelope B will only be opened during stage 5.
2.2.3  The validity of this tender is 84 calendar days from the tender closing date.

2.3 The Bid must be submitted on or before the tender closing date and time. Late submissions

shall not be considered.

2.4 The Functional Proposal shall be sealed in an envelope marked, “FUNCTIONAL PROPOSAL
(ENVELOPE A):

2.4.1  Submit one (1) original copy of the Functional proposal duly completed and signed.

2.4.2 Three (3) photocopies and one (1) digital copy (PDF version) on a USB flash memory
storage device. The USB must contain the original proposal together with a cover letter and
supporting documents (i.e.., retumable documents & schedules) in a sealed package

endorsed with the tender identification details.

2.4.3  The original Functional proposal, together with the cover letter and supporting documents,

shall be marked:

Page | 2
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“ORIGINAL FUNCTIONAL PROPOSAL (ENVELOPE A) 012/2023/PMID/DESIGNS/RFB
FOR THE PSP FOR DETAIL DESIGN AND CONSTRUCTION SUPERVISION OF BRVAS
PROJECT” and the name of the Tenderer shall be clearly shown.

2.4.4  The three (3) copies of the Functional Proposal, together with copies of the cover letter and

supporting documents, shall be sealed in a separate envelope marked:

“DUPLICATES OF FUNCTIONAL PROPOSAL FOR CONTRACT No.
012/2023/PMID/DESIGNS/RFB  FOR THE PSP FOR DETAIL DESIGN AND
CONSTRUCTION SUPERVISION OF BRVAS PROJECT” and the name of the Consultant

shall be clearly shown.

2.4.5 The Financial Proposal shall be sealed in a separate envelope. This envelope shall be
marked, “ORIGINAL FINANCIAL PROPOSAL (ENVELOPE B)”

REGISTRAR = THE HIGH COLRT OF SOUTH AFRIGA
PRETORS

e Submit one (1) original set of Tender documents duly completed and sigingd_,\pluwtwem e
(2) photocopies and one (1) digital copy (PDF version) on a USB flash men 7] storage M

device containing the original proposal together with a cover letter and Suppertifig

documents in a sealed package endorsed with the tender identification details:

“ORIGINAL FINANCIAL PROPOSAL (ENVELOPE B) 012/2023/PMID/DESIGNS/RFB
FOR THE PSP FOR DETAIL DESIGN AND CONSTRUCTION SUPERVISION OF BRVAS
PROJECT”

2.4.6 The duplicate Financial Proposals shall be sealed in a separate envelope within this
envelope and marked: “DUPLICATE FINANCIAL PROPOSALS”

2.4.7  Both the “Original” and the “Duplicate” copies of the tender, each in their separate sealed

envelopes, shall be placed in a single sealed envelope marked:

“TENDER FOR CONTRACT No. 012/2023/PMID/DESIGNS/RFB FOR THE PSP FOR
DETAIL DESIGN AND CONSTRUCTION SUPERVISION OF BRVAS PROJECT”, and the

name of the Tenderer shall be clearly shown.

2.5 Hard copies shall take preference over digital copies. All submitted copies (hardcopy and

digital) must be identical to the original.

2.6 USB flash memory storage devices must be unencrypted, not password protected and free of

any corruption/viruses.

27 The proposals, all supplementary documents and correspondences shall be drawn up and

submitted in English.

2.8 TCTA will not be held liable to the Tenderer for any expenses, disbursements or costs incurred

in preparing and submitting its tender proposal.
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2.9 This Bid has six stages of evaluation summarised in the document below. Each stage reflects
the process of evaluation. Bid submissions must be neat and legible and prepared in the same

order as the stages of evaluation. Each stage must be clearly marked.

2.10 The bidder must complete and submit all the SBD forms in the annexures and provide their
Tax Compliance Status Pin or the Central Supplier Database Master Registration Number for

TCTA to verify the bidder's tax compliance.

3. BACKGROUND

The Berg River-Voélvlei Augmentation (BRVAS) Scheme consists of the abstraction of
surplus winter water (after provision for the Environmental Water Requirements (EWRs)

and downstream users) from a proposed low-level diversion weir across the Berg-Riverand
| %

the pumped delivery of that water via a 6,3 km long rising main into Voélvlei qa%From the .
options investigated, the selected pipeline route has the least disruptive |mpTa current (%f/

agricultural activites and the environmentally sensitive Renosterveld of{"the "Voekigi™ |

Conservancy.

From feasibility reports, the initial position of the weir site was on a bend in the Berg River
which is within the rock outcrops and had an advantage in the management of
sedimentation. This was thought to be beneficial both from a weir foundation perspective

as well as for the construction of the proposed pump station on the left bank.

Further studies and concept designs were developed to optimise all the BRVAS scheme
components. The location of the weir has been optimised from detailed hydraulic studies
which as a result, has moved further downstream. The new location thus ensures that the
weir will self-scour at low flows, however, the foundation is now on deep alluvial deposits

which require mitigatory measures to ensure structural stability.

The scheme operation is planned based on winter abstraction from the river whilst still being
able to meet the downstream EWRs for the river and the estuary in both summer and winter.
The water will be abstracted from the weir and pumped at a rate peak flow of 4.6 m%/s
through a 1.5m diameter and 6.3 km long pipeline to Voélvlei Dam. This will augment the

yield of the Western Cape Water Supply System (WCWSS) by 23 million m?® per annum.

The discharge location into the Voélvlei Dam is located midway between the City of Cape
Town (CCT) intake works and those of the Western Cape District Municipality (WCDM).
This is an optimum position from a conveyance route and pumping perspective, as well as
best for facilitating blending and mixing with the water in the dam to ensure that the best

possible water quality conditions prevail at the intakes.

Page | 4
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3.1

3.2

3.3

3.4

TCTA has appointed a professional service provider who will act as the Clients
representative (i.e., Engineer). The consultant (who is to be procured as part of this bid)
shall be required to work closely with the clients representative such that the full scope of

services and the BRVAS project will be delivered successfully.
TRANSFORMATION

The bidder should demonstrate contribution to sustainable economic transformation by
enhancing direct empowerment through ownership and control of enterprises and assets
through providing meaningful business opportunities, through subcontracting, to Black
Owned Entities, supporting the development and growth of EME’s and QSE's, Fostering
employment equity through creating employment opportunities for black people, and
developing human resource through training and skills development opportunities for back

people. [ |

Please refer to the requirements and instructions on how to complete the forn‘l inAnnexure
| 7

V. TCTA will evaluate the bidder's company experience per Stage 3: Functionatity-

OVERALL PROJECT IMPLEMENTATION APPROACH

The bidder should provide details of how they plan to implement the project and give list of
all deliverables. Please refer to the requirements and instructions on how to complete the
forms in Annexure A and Annexure B. TCTA will evaluate the bidder's overall project

implementation approach per Stage 3: Functionality.
COMPANY EXPERIENCE

The bidder should have company experience in the design and construction supervision of
comparable bulk water infrastructure projects including pumping stations, pipelines,
dams/weirs and abstraction works. Please refer to the requirements and instructions on how
to complete the form in Annexure C. TCTA will evaluate the bidder's company experience

per Stage 3: Functionality.
PERSONNEL EXPERIENCE, ORGANOGRAM AND CVS

The bidder should provide details of all the personnel who will execute the required services.
In addition, the bidder is required to submit the CVs of key personnel identified by TCTA for
evaluation, i.e. Stage 3: Functionality. Please refer to the requirements and instructions
on how to complete the forms and tables in Annexure D, including various appendices
forming part of the FIDIC Client/Consultant Model Services Agreement (i.e. Annexure CC:
Agreement Form and appendices, and the Conditions of the Client/Consultant Model

Services Agreement).
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3.5

3.6

3.6.1

3.6.2

3.7

3.8

3.9

3.10

MANPOWER SCHEDULE

The bidder should provide a manpower or staffing form/schedule to execute the required
services. Please refer to the requirements and instructions on how to complete the
form/schedule in Annexure E, including various appendices forming part of the FIDIC
Client/Consultant Model Services Agreement (i.e. Annexure CC: Agreement Form and

appendices, and the Conditions of the Client/Consultant Model Services Agreement).
SANAS Verified B-BBEE Certificate(s) or Sworn Affidavit(s)

The bidder must provide the certificate(s) or affidavit(s) as per the requirements of Stage 4:

Specific Goals below.

Joint Venture Agreement or Memorandum of Understanding and Declaration of Joint

and Several Liability I

| SAU

R

@élaratidﬁ} y
|
(Annexure 1) if bidding as a joint venture or consortium per the requireJm ts of the

5
| O3 TRAR GF THE HIGH COURT OF SOUTH AFRICA
ISION,

The bidder should provide the relevant agreement/memorandum and

PRETORIA

Conditions of Bid (“Joint venture or consortium agreement”) below.
Power of Attorney and Authority for Signatory

The bidder should provide the relevant documents per Annexure J and Annexure K.
LETTER OF OFFER BY THE BIDDER

The bidder must provide the letter of offer per the FIDIC Client/Consultant Model Services

Agreement. Please refer to the requirements in Annexure N.
SUMMARY OF COST ESTIMATE

The bidder must provide a summary of the estimate per the form/schedule in Annexure O,
including various appendices forming part of the FIDIC Client/Consultant Model Services
Agreement (i.e. Annexure CC: Agreement Form and appendices, and the Conditions of the

Client/Consultant Model Services Agreement).
PERSONNEL COSTS

The bidder should provide the costs of all personnel per the forms/schedules in
Annexure P. Please refer to the requirements and instructions on how to complete the

forms/schedules in Annexure P.
DETAILS OF STAFF COST

The bidder should provide the of staff cost for all personnel per the form/schedule in
Annexure Q. Please refer to the requirements and instructions on how to complete the

form/schedule in Annexure Q.
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3.1 PERSONNEL BILLING RATES

The bidder should provide the billing rates for all personnel per the form/schedule in
Annexure R. Please refer to the requirements and instructions on how to complete the

form/schedule in Annexure R.
3.12 PERSONNEL MARK-UP FACTORS

The bidder should provide the mark-up factors for all personnel per the form/schedule in
Annexure S. Please refer to the requirements and instructions on how to complete the

form/schedule in Annexure S.
3.13 DIRECT REIMBURSABLE COSTS

The bidder should provide their direct reimbursable costs. Please refer to the requirements

and instructions on how to complete the form/schedule in Annexure T, including vamous™ |
appendices forming part of the FIDIC Client/Consultant Mode!l Services Ag@éﬁtﬁ(i.éf‘;‘/%

Annexure CC: Agreement Form and appendices, and the Conditioris of the

REGHI [RAR OF THE HIGH GOURT OF SOUTH AFRICA
GAUTENG DIVISION,
PRETORWA

Client/Consultant Model Services Agreement).
314 CASHFLOW

The bidder should provide a cash flow based on the manpower schedule and programme
and charts requirements below. Please refer to the requirements in Annexure U, including
various appendices forming part of the FIDIC Client/Consultant Model Services Agreement
(i.e. Annexure CC: Agreement Form and appendices, and the Conditions of the

Client/Consultant Model Services Agreement).
3.15 PROGRAMME AND CHARTS

The bidder should provide charts and graphs for the execution of the services, i.e. time
schedule of services (programme). Please refer to the requirements in Annexure W,
including various appendices forming part of the FIDIC Client/Consultant Model Services
Agreement (i.e. Annexure CC: Agreement Form and appendices, and the Conditions of the

Client/Consultant Model Services Agreement).

3.16 PROOF OF REGISTRATION WITH NATIONAL TREASURY CENTRAL SUPPLIER
DATABASE (CSD)

The bidder should provide proof of registration with National Treasury CSD.

317 AGREEMENT FORM AND APPENDICES AND THE CONDITIONS OF THE
CLIENT/CONSULTANT MODEL SERVICES AGREEMENT

The bidder must use the agreement form and appendices (Scope of Services; Personnel,
Equipment, Facilities and Services of Others to be Provided by the Client; Remuneration
and Payment; Time Schedule of Services; and The Conditions of the Client/Consultant
Model Services Agreement) to compile the bid (Annexure CC).

Page |7
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4. SCOPE OF WORK
4.1 DETAILED DESCRIPTION OF GOODS/SERVICES

Bidders will be required to provide engineering, project management, environmental, social

and other specialist services under the following tasks:

Task 1: Tender Design and Documentation
e Task 2: Detailed Design

e Task 3: Construction Supervision

e Task 4: Assessment and close out

e Task 5: Project Management

e Task 6: Transformation =

AT

Refer to Appendix 1: Scope of Services forming part of the FIDIC CIient/Corw's}@nt Model @

Services Agreement (i.e., Annexure CC: Agreement Form and appendie

Conditions of the Client/Consultant Model Services Agreement).
4.2 DELIVERABLES
The key outputs will, amongst other things, include the following:

* Inception Report/s based on the review outcome of the Feasibility and Conceptual

design.

e Environmental Management Documentation (i.e., Environmental Method Statements,

Environmental Management Plans Amendments & etc).
¢ Tender design and documentation
e Detailed designs, construction supervision and assessment and close out reports.
o Development of black South Africans, enterprises, and suppliers.

Refer to various appendices forming part of the FIDIC Client/Consultant Model Services
Agreement (i.e., Annexure CC: Agreement Form and appendices, and the Conditions of

the Client/Consultant Model Services Agreement).

5. STAGE 1: ATTENDANCE OF COMPULSORY BRIEFING SESSION

TCTA will refer to both the attendance register and signed certificate of attendance of the
Briefing Sessions (As per Annexure AA) to confirm if a bidder attended the compulsory

briefing session.

Failure to attend the compulsory briefing session will result in a bidder being

disqualified at this stage and not evaluated further.
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STAGE 2: RETURNABLES

ALL RETURNABLES ARE REQUIRED FOR PURPOSES OF EVALUATION
IRRESPECTIVE OF WHETHER THEY ARE DESIGNATED MANDATORY OR NOT.

The following documents must be filled in and/or a copy submitted as part of the compliance

requirement.

DOCUMENT

ANNEXURE

A

TYPE

Functionality

Table 3.1: List of returnables

DESCRIPTION

OVERALL PROJECT
IMPLEMENTATION
APPROACH

ACTION

Provide information

STATUS

Mandatory

Functionality

LIST OF DELIVERABLES
PER TASK

Provide Information

B-0 XO7 Pacs... 500

Functionality

COMPANY EXPERIENCE

Complete Form

Mardatory

Functionality

PERSONNEL EXPERIENCE:
CVS OF KEY PERSONNEL

Complete Form and attach
Copies

m H COLRT OF BOYTH AFRIC;
G DIVISION,
RETORIA

Price

MANPOWER SCHEDULE

Attach Copy

Mandatory

Compliance

TAX COMPLIANCE STATUS
PIN/CERTIFICATE

Attach Copy/Provide
information

Non-Mandatory

Compliance

PROOF OF REGISTRATION
ON THE NATIONAL
TREASURY CENTRAL
SUPPLIER DATABASE

Attach Copy

Non-Mandatory

Compliance

SANAS VERIFIED B-BBEE
CERTIFICATE(S) OR
SWORN AFFIDAVIT(S)

Attach Copy

Non-Mandatory

Agreement

JOINT VENTURE
AGREEMENT OR
MEMORANDUM OF
AGREEMENT AND
DECLARATION OF JOINT
AND SEVERAL LIABILITY

Attach Copy

Non-Mandatory

Agreem_ent

POWER OF ATTORNEY

Attach Copy where applicable

Non-Mandatory

Agreement

AUTHORITY FOR
SIGNATORY

Attach Copy where applicable

Non-Mandatory

Agreement

CONSTITUTION OF THE
JOINT VENTURE OR
CONSORTIUM

Attach Copy where applicable

Non-Mandatory

Agreement

DECLARATION OF JOINT
AND SEVERAL LIABILITY OF
JOINT VENTURE OR
CONSORTIUM MEMBERS

Attach Copy where applicable

Non-Mandatory

Page 13 of 29
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DOCUMENT

ANNEXURE

TYPE

DESCRIPTION

ACTION

STATUS

N Price LETTER OF OFFER BY THE | Complete Form Mandatory
BIDDER
0 Price SUMMARY OF COST Complete Form Mandatory
ESTIMATE
Price PERSONNEL COSTS Complete Form Mandatory
Price DETAILS OF STAFF COST Complete Form Mandatory
R Price PERSONNEL BILLING Complete Form Mandatory
RATES
S Price PERSONNEL MARK-UP Complete Form Mandatory
FACTORS
T Price DIRECT REIMBURSABLE Complete Form Mandatory
COSTS e o S |
Price CASH FLOW Complete Form Mangdatory ™ 5
\Y% Compliance TRANSFORMATION Complete Form Marndatory :
PROPOSAL
W Compliance PROGRAMME AND CHARTS | Provide information Non-Mandatory
X SBD 1 REQUEST FOR BID Complete Form Mandatory
Y SDB 4 BIDDERS DISCLOSURE Complete Form Mandatory
z SBD 6.1 SPECIFIC GOALS IN TERMS | Complete Form Mandatory
OF PPR 2022
AA Compliance CERTIFICATE OF Attach form Mandatory
ATTENDANCE AT THE
TENDER BRIEFING AND
SITE INSPECTION
BB Compliance RECORD OF ADDENDA Complete From Non-Mandatory 1
CcC Compliance AGREEMENT FORM AND Complete Form Mandatory
APPENDICES AND THE
CONDITIONS OF THE
CLIENT/CONSULTANT
MODEL SERVICES
AGREEMENT
bb Administrative ACCESS FORM Complete Form Non-Mandatory

Furthermore, bidders are made aware that some non-mandatory documents may not be required

for evaluations, however information contained is used to validate the content details of the

submissions that are evaluated.

Any bidder who fails to submit a mandatory document will be disqualified at this stage and not

evaluated further. Furthermore, any bidder who fails to submit a non-mandatory document will

receive zero points where that document is linked to specific functionality and/or specific goals

evaluation criteria.

Page 14 of 29

Page | 10



012/2023/PMID/DESIGNS/RFB 0/4/2026.2:22:37 PM

7. STAGE 3: FUNCTIONALITY

TCTA will evaluate the submissions for functional capacity and capability in terms of

the functional criteria set out below.

i) The tenderer's overall project implementation approach as per relevant Annexure A
and B.

ii) The Tenderer's experience in the scope of services as per the relevant Annexure C.

i) The qualifications and competence of key personnel proposed to fulfil the scope of
services as per Annexure D (CV declaration to be completed and signed to qualify for

the award of points).

Table 3.2: Functionality Evaluation Criteria and Weighting: Technical

CATEGORY EVALUATION CRITERIA

POINTS

1.0VERALL PROJECT Understanding of the Project 2 points. Sl WSS
IMPLEMENTATION «  Organisational Structure (1 point) ”‘10 |
APPROACH o Project Implementation (5 points)
(See annexure A & B) . Professional Staff (2 points).
2.TENDERER’'S Design and construction supervision of completed bulk water infrastructure
EXPERIENCE projects not older than 20 years and have a contract value = R 300 million (VAT
(INCLUDING SUB- inclusive).
CONTRACTORS, IF 1 point for every project not older than 20 years to a maximum of six (6) points. 10
ANY.
(See annexure C) An additional 1 point for every FIDIC (Red Book) Contract with a contract value =
R 300 million (VAT inclusive) to a maximum of 4 points.
Design and construction supervision of co_mpleted comparable bulk water
infrastructure projects including pumping stations, pipelines, dams/weirs and
abstraction works not older than 20 years. Refer to Annexure C.
Welded Steel Pipelines with dia. 2 800mm and longer than 3 km
2 points per project not older than 20 years to a maximum of 10 points 30
Pumping Station 2 1MW
2 points per project to a maximum of 10 points
Category 2 Mass Concrete Dams/Weirs as per Dam Safety Regulations
2 points per project to a maximum of 10 points
3. KEY PERSONNEL | Refer to the ECSA website for NQF-level qualification requirements
(See Annexure D)
CHIEF RESIDENT The incumbent shall have at least an NQF 7 qualification in engineering (civil) and
ENGINEER at least 10 years of professional experience as a Chief Resident Engineer, in buik
water projects
0 point for the first 9 years of professional experience 15
o 1 point for the first 10 years as a Chief Resident Engineer in the construction
of bulk water projects
e 1 point for every additional year of experience to a maximum of 9 points
Page | 11
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CATEGORY

EVALUATION CRITERIA

MAXIMUM
POINTS

e 1 additional point for experience with FIDIC Redbook per project to a
maximum of 5 points.

Statutory professional registration (Pr.Eng and Pr.CPM/Pr.CM) within the built

environment or internationally recognised equivalent is a prerequisite for the

candidate proposed for this position. Failure to submit proof of professional

registration (certificate or registration number), nil point will be awarded.

CHIEF DESIGN
ENGINEER

The incumbent shall have an NQF 7 engineering (civil} qualification and at least
10 years of professional design experience, design integration and management
of major works in bulk water infrastructure projects including:

e Pumping stations 2 TMW; and

¢ Pipelines with diameter of 800 mm and length >3 km

e HiGK COURT OF SOUTH ARRE &
i AUTENG DIISION,
PRETORMA

ey 157 Puceon 00

&

¢ Weir REGISTRAR OF
¢ 0 point for the first 9 years
e 1 point for the first 10 years. @

¢ 1 additional point for every additional year of experience to a maximunlgm;?m

points. —
e 1 point for pumping stations 21MW to a maximum of 3 points.
¢ 1 point for the pipelines with diameter of 800 mm and length >3 km to a
maximum of 3 points.
¢ 1 point for a weir to a maximum of 3 points.
Statutory professional registration (Pr.Eng or internationally recognised
equivalent) within the built environment is a prerequisite for the candidate
proposed for this position. Failure to submit proof of professional

registration (certificate or registration number), nil point will awarded

BAUTENG Divid
PRETORIA

CRETRR: o~ ST 2

PIPELINE DESIGN
ENGINEER

The incumbent shall have at least an NQF 7 qualification in engineering (civil)

and at least 10 years of professional experience in the planning, design and

implementation of large diameter pipelines including Pipelines with diameter of

800 mm and length >3 km

e 0 point for the less than 10 years of experience.

¢ 1 point for the first 10 years of professional experience in planning, design
and implementation of large diameter pipelines (= 800mm and longer than 3
kmy}.

« 1 additional point for every additional year of experience to a maximum of 4
points.

Statutory professional registration (Pr.Eng or internationally recognised

equivalent) within the built environment is a prerequisite for the candidate

proposed for this position. Failure to submit proof of professional

registration (certificate or registration number), nil point will awarded.

DAM/WEIR DESIGN
ENGINEER

The incumbent must be professionally registered with ECSA as Pr Eng, or
internationally recognised equivalent and shall have at least an NQF 7 engineering
(civil) qualification with at least 10 years professional experience in dam/weir
design.

¢ Nil points will be allocated if the incumbent is not professionally registered as

Pr. Eng with ECSA, or internationally recognised equivalent.

Page | 12
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MAXIMUM
POINTS

CATEGORY EVALUATION CRITERIA

e 0 point for less than 10 years of experience
s 1 point for the first 10 years of professional experience in dam/weir design.
e 1 additional point for every additional year of experience to a maximum of 4

points.

¢ 1 additional point for diversion weir design.

PUMPING STATION | The incumbent shalt have at least an NQF 7 engineering (mechanical) qualification
DESIGN ENGINEER and at least 5 years of professional experience in pumping station planning, design
and implementation of pumping stations larger than 1MW.

s 0 point for less than 5 years professional experience

¢ 1 point for the first 5 years.

e 1 additional point for every additional year of experience to a maximum of 4 5

p REGISTRAR OF [HE GH COURT OF SOUTH aFrp A
SUTENG DIVISIOH,
PRETORI

Statutory professional registration (Pr.Eng or internationally recogmsed—

equivalent) within the built environment is a prerequisite for the candl@, @ '
proposed for this position. Failure to submit proof of professlonal i

REGIS TRAR OF {HE HIGH COURT o SOUTHAFRE A
SUTENG DIVISION,

registration (certificate or registration number), nil point will awarded . ————

GEOTECHNICAL The incumbent shall have an NQF 7 engineering (civil) qualification and at least 10 4
ENGINEER years overall experience in Geotechnical investigations, mapping and designs of

Mega Infrastructure Projects.

e 0 point for less than 10 years professional experience

+ 1 point for the first 10 years.

« 1 point for every additional 2 years of design experience up to a maximum of
3 points.

Statutory professional registration (Pr.Eng or internationally recognised

equivalent) within the built environment is a prerequisite for the candidate

proposed for this position. Failure to submit proof of professional

registration (certificate or registration number), nil point will be awarded.

ELECTRICAL DESIGN | The incumbent shall have at least an NQF 7 electrical engineering qualification and

ENGINEER at least 5 years of professional experience in the design and implementation of

electrical, control and instrumentation and communication installations of pumping

stations and systems larger than 1MW.

« 0 point for less than 5 years of professional experience

e 1 point for the first 5 years of professional experience.

¢ 1 additional point for every additional year of experience to a maximum of 4
points.

Statutory professional registration (Pr.Eng or internationally recognised

equivalent) within the built environment is a prerequisite for the candidate

proposed for this position. Failure to submit proof of professional

registration (certificate or registration number), nil point will be awarded.

ENVIRONMENTAL The incumbent shall have at least an NQF 8 qualification in Natural Sciences or
LEAD similar and at least 5 years of professional experience in environmental and social

management and monitoring of infrastructure projects.

¢ 0 point for less than 5 years of professional experience.
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MAXIMUM
POINTS

CATEGORY EVALUATION CRITERIA

* 1 point for the first 5 years.

¢ 1 additional point for every additional year of experience to a maximum of 3
points.

* 1 additional point for professional registration: PrSciNat. or international
equivalent

Statutory professional registration with EAPASA is a prerequisite for the

candidate proposed for this position. Failure to submit proof of

professional registration, nil point will be awarded.

Bidders who fail to meet the minimum threshold for the following sub-criterion will

be disqualified and not evaluated further:

REGISTRAM OF THE HX
Gat

e A minimum score of 6 out of 10 for Project Implementation approach.

* A minimum score of 18 points out of 30 points for Company Experience; @ @

REGISTRAR OF THE HIGH COURT OF 5QU(H AFRICA
cay

e A minimum score of 36 out of 60 of the Key Personnel. . frs el

71 CLIENT’S MINIMUM REQUIREMENT FOR PSP RESOURCES

The Tenderer's Manpower Schedule in the proposal shall be aligned with the Client's
Indicative Programme (Annexure W and Appendix 4) for the various activities and
associated tasks. The number of proposed resources for the various tasks should be
sufficient to provide the Services for the indicated timeframes and is at the discretion of the

Tenderer.

8. STAGE 4: SPECIFIC GOALS
The specific goals for this bid are as follows:
8.1 B-BBEE

8.1.1. The following table will be used to calculate the points out of 10 for B-BBEE of the bidding

entity:

1 10
2 9
3 6
4 5
5 4
6 3
7 2
8 1

Non-compliant contributor 0
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8.1.2. A joint venture or consortium must submit a consolidated B-BBEE certificate based on the

weighted members participation in order to earn B-BBEE points.

8.1.3. All B-BBEE certificates must be obtained from verification agencies accredited by SANAS
unless the bidder is an EME or QSE in which case they must submit a validly commissioned
affidavit.

Any bidder that does not meet the above-mentioned specific goals will not be

disqualified but will be scored 0 for specific goals.

9. STAGE 5: PRICE

9.1 TCTA will treat the bids in terms of the Preferential Procurement Policy Framework Act,
No.5 of 2000 (PPPFA). [T S e

9.2 If the price offered by the highest scoring bidder is not market related, TCTA maknegotiate (¢!
| %

a market-related price. e S

9.3 Price must be reflected Excluding and Including VAT.

9.4 All prices must include disbursements.
9.5 Prices must be firm and in Rands.
9.2. Preferential Points Calculation

9.2.1. The following formula must be used to calculate the points out of 90 for price in bids with a

Rand value above R50 million, inclusive of all applicable taxes:

Ps= 90{1- s p.gn-)
Pmin

Where-

Ps = Points scored for price of bid under consideration;
Pt = Price of bid under consideration; and

Pmin = Price of lowest acceptable bid.

9.2.2. The 90/10 preference point system will apply.

9.2.3. The weighting of the Preferential points calculation is as follows:

Specific Goals =10
Price =90
Bidder’s Score =__ /100

Page | 15
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10. STAGE 6: SUPPLIER VETTING

TCTA will disqualify a bidder who/whose:
10.1  Submits fraudulent information or information that they do not have to authority to submit;
10.2 Is listed on National Treasury’s list of Blacklisted Suppliers or Defaulters or similar;

10.3 Poses a risk in terms of any vetting process conducted either by TCTA internally or the

National Intelligence Agency;

10.4 Has a director and/or shareholder who is employed by any organ of state. This does not
apply to any organ of state acting as a bidder. If a bidder has a director and/or shareholder
who is employed by an organ of state, they must submit a letter from the relevant organ of
state stating that they are allowed to do remunerative work outside of their employment

contract and that they are not prohibited from doing business with other orjans GEstaie; |

and

10.5 Tax affairs are not in order at the time of award after being requested to reselve-the nen-——+

compliance status with SARS within the prescribed period.

10.6 Assisted TCTA with creating, advising, consulting on and/or providing input to the Contract
under the RFP NO: TCTA 021-041 during any part of the bid document on behalf of TCTA.

11. CONDITION OF BID

Any bid submission that does not meet the conditions of bid may be rejected and not

evaluated at all. Such a bid submission will not be acceptable.
1.1 COSTS OF BIDDING

11.1.1 Bidders shall bear their own costs, disbursements and expenses associated with the
preparation and submission of the Bid Submissions, including submission of any additional

information requested by TCTA or attending the compulsory briefing session.

11.1.2 TCTA shall not under any circumstances be liable nor assume liability to any Bidder for
costs, disbursements and/or expenses incurred by Bidders regardless of the outcome of
the Bid process or by virtue of cancellation and/or postponement of the Bid process. Where

applicable a non-refundable fee for documents may be charged.
11.2 CLARIFICATIONS

11.2.1 All questions or queries regarding the Request for Bid must be directed to the person stated
on the front page of this document, stating the relevant Bid number in the subject field,
before the stipulated closing date and time of the Request for Bid. No e-mails, faxes and/or

telephone calls should be directed to any other employees of TCTA.
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11.2.2

11.2.3

1.3

11.3.1

11.3.2

11.3.3

11.3.4

11.3.5

11.3.6

1.4

11.4.1

11.4.2

TCTA shall not be liable nor assume liability for any failure to respond to any questions

and/or queries raised by potential Bidders.

Should a Bidder fail to complete the annexures TCTA may call upon the Bidder to complete
and submit such annexures except where such annexures are indicated as mandatory or
are required for purposes of functional and preferential points evaluation. TCTA reserves
the right to request clarity and to clarify any ambiguities in the documents that have already
been submitted. If a Bidder fails to submit any of the requested documents and / or
annexures duly completed within 5 (five) working days of being called upon to do so, then
the TCTA may disqualify the Bidder.

AMENDMENTS

TCTA reserves the right, in its sole and absolute discretion, to amend any terms and

conditions of the Request for Bid and/or to stipulate additional requirements,
/‘4’5%'\
such amended terms and conditions and/or additional requirements are placed

website at least 10 (ten) business days prior to the stipulated closing date an

Any amended terms and conditions and/or stipulation of additional requirements by TCTA

shall be deemed to form part of this Request for Bid.

TCTA shall not be liable, nor assume liability of any nature whatsoever, for the failure of a

Bidder to receive information if sent to the e-mail, fax or postal address supplied.

TCTA reserves the right to stipulate additional Bid requirements as it deems appropriate in

its sole and absolute discretion.

TCTA shall not be liable nor assume liability to any potential Bidder/s for any failure by such

Bidder/s to receive any request for additional information.

In the event that TCTA amends its Bid requirements or requests additional information, any
Bidder shall be entitled to withdraw its Bid Submission submitted by it prior to the stipulated
closing date and time and re-submit a replacement Bid Submission by not later than the

stipulated closing date and time.

MODIFICATION, ALTERATION OR SUBSTITUTION AND/OR WITHDRAWAL OF A BID
SUBMISSION

Any Bidder shall be entitled to withdraw or modify its Bid Submission at any time prior to the

stipulated closing date and time.

Any amendment or alteration to the Bid documents must be received before the closing
date and time of the Bid as stipulated in the conditions of Bid. The words “Amendment to
Bid” and the description of the Bid must be clearly reflected on the envelope containing the

documents or courier packaging as referred to above.
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11.4.3 No modification, alteration or substitution of Bid Submissions will be permitted after the

stipulated closing date and time.

11.4.4 TCTA reserves the right to request Bids for clarification needed to evaluate their Bids,
however, such request for clarification shall not allow or entitle Bidders to change the
substance or price of their Bids after Bid opening. Any request for clarification and the

Bidder's responses will be made in writing.
11.5 VALIDITY PERIOD

11.5.1 All Bid Submissions must remain valid from the stipulated closing date and time of the
Request for Bid for the period stated in this Bid. Each Bid Submission will constitute an

irrevocable offer which remains open for acceptance by TCTA during the validity period.

11.5.2 If TCTA issues a request to extend the validity period, failure to respond to s

shall be deemed to be an approval to extend the bid validity period on the same terms-and-

conditions as per your original bid submission.

11.5.3 If a bidder rejects the extension of validity period with no further comments.—Fhe-biddér's

rejection shall be accepted as a withdrawal from the bid process.

11.5.4 If a bidder rejects the extension of the validity period and requests an adjustment to their
bid price. Such adjustment must be in line with the Consumer Price Index applicable at the
time of request for extension and/or a recognised industry pricing guide. Adjustments
outside of these parameters or for any other reason will not be acceptable and the bidders

original bid price shall be deemed to be applicable for the extended validity period.
11.6 DISCLAIMER - PROTECTION OF PERSONAL INFORMATION ACT

11.6.1 By participating in this bid process, you hereby acknowledge that you have read and accept

the following Protection of Personal Information (POPI) disclaimer.

11.6.2 You (the Bidder, herein after referred to in the first person for purposes 6f this disclaimer)
understand and agree that all information provided, whether personal or otherwise, may be
used and processed by TCTA and such use may include placing such information in the

public domain.

11.6.3 Further by partaking in this process you specifically agree that the TCTA will use such

information provided by you, irrespective of the nature of such information.

11.6.4 TCTA shall take all reasonable measures to protect the personal information of users and
for the purpose of this disclaimer “personal information” shall be defined as detailed in the
Promotion of Access to Information Act, Act 2 of 2000 (“PAIA") and the Protection of
Personal Information Act, Act 4 of 2013 (“POPI").
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11.6.5

11.6.6

11.6.7

11.6.8

11.6.9

As per the POPI Act personal information refers to information that identifies or relates
specifically to you as a person or data subject, for example, your name, age, gender, identity

number and your email address.
The TCTA may collect the following information about you:

i) Your name, address, contact details, date of birth, place of birth, identity number,
passport number, bank details, details about your employment, tax number and

financial information;
i) Information about your beneficial owner if we are required to do so in terms of POPIA,
i) Records of correspondence or enquiries from you or anyone acting on your behalf.

iv) Details of transactions you carry out with us.

REGISTRAR OF THE Hi

v) Details of contracts you carry out with us; and

. -8

vi) Sensitive or special categories of personal information, including biometrictiiformation,

R

such as images, fingerprints, and voiceprints.

IRl:cusrnAR

If you are under 18 years old, please do not provide us with any personal information unless

you have the permission of your parent or iegal guardian to do so.
Collection of Personal Information is done for the following reasons:
Employee and Contractor Information

i)  To Remunerate the person.

i) To comply with laws authorising or requiring such processing, including (but not limited
to) the Basic Conditions of Employment Act 75 of 1997; the Labour Relations Act 66 of
1995 as amended; the Employment Equity Act 55 of 1998; the Occupational Health
and Safety Act 85 of 1993, the Income Tax Act 58 of 1962 and the VAT Act 89 of 1991.

i) To Admit the person to the Pension Fund and/or Medical Aid providers, if applicable.
iv) To conduct criminal, credit, employment reference and other related reference checks.

v) To provide value added services such as human resource administration, training,
performance reviews, talent management and other reasons related to the

management of employees and/or contractors.
Client Information
i)  To render client related services and administration of client accounts.
i) To conduct criminal, credit, reference, and other related reference checks.

iy To authenticate the client.
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iv)

To provide the client with information which TCTA believes may be of interest to the
client, such as information relating to public awareness campaigns and matters of

public interest in which TCTA is involved or has decided to lend its support to.

11.6.10 Supplier and Third-Party Contractor/Service Provider Information

11.6.11

11.6.12

i)

To secure the products and services of the supplier/service provider or contractor as

part of TCTA's product and service offering.

To manage the TCTA supply chain and relationship with the supplier and/or contractor
for any purposes required by law by virtue of the relationship between the supplier and
TCTA.

To render services relating to the administration of supplier supplier/service provider or

contractor accounts.

To provide the supplier/service provider or contractor with information‘ which TCTA

believes may be of interest, such as information relating to public @wareness

campaigns and matters of public interest in which TCTA is involved or has-decidéd-te
lend its support to.

Sources of Personal Information

Personal information may be collected from the following sources:

i)

ii)

Directly from the person when he/she applies for any TCTA related employment,
provide services to TCTA, submit forms requests or transactions, use our websites, or

make use of any of the TCTA services.

From public registers, credit bureaus and law enforcement agencies and any other

organisation from which TCTA may acquire your information.

From people and entities employed by TCTA to provide services to TCTA which may

be legally entitled to provide TCTA with personal information.

The Storage of Personal Information

All personal information collected by TCTA will be stored as follows:

i)

In a secure and safe manner according to strict information security principles with

safeguards to ensure its privacy and confidentiality.

For no longer than is necessary to achieve the purpose for which it was collected unless

further retention is:
Required by law or contractual obligation.

Otherwise reasonably required by TCTA for lawful purposes related to its functions and

activities.

Retained further with the person’s consent:
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vi) After which the information will be de-identified and disposed of as per the TCTA

Records policy.
11.6.13 Sharing of Personal Information

11.6.13.1  Any information supplied to TCTA will be treated as confidential and TCTA will
not disclose information unless legally permitted thereto. No information will be
transferred to a Third Party without the explicit consent of the data subject
unless legally obliged thereto. By providing the personal information, the data
subject agrees that TCTA may transfer the information to the following people
and organisations in pursuit of the data processing purposes set out in our

Policy on the Protection of Personal Information.

11.6.13.2  To the divisions and departments in TCTA, including directors, employees,

contractors, agents, auditors, legal and other professional advi:srefs- who: area—

authorised to process this information.

11.6.13.3 To financial and government organisations who may request infoffation-feom |
TCTA, in which case the data subject will be notified in advance; the provision
of such information, including banks, governmental, judicial, regulatory and law
enforcement bodies including the South African Revenue services and the

National Credit Regulator.

11.6.13.4 To persons employed by TCTA to provide services on our behalf and that

adhere to principles like TCTA regarding the treatment of personal information.

11.6.13.5 To any person to whom TCTA cede, delegate, transfer or assign any of our
rights or obligations pertaining to products and/or services provided to the

person or contracts concluded with the person.
11.6.13.6  To any person who acts as legal guardian, executor of an estate, curator or in
a similar capacity.

11.6.13.7 To any person or persons who may be permitted by applicable law or that you
may consent to, including persons or entities who may request such information

to evaluate the credit worthiness of the person.
11.6.14 Your Rights regarding your Personal Information

11.6.14.1 A data subject (employee, contractor, supplier and/or customer) has the
following rights to his/her personal information collected, processed, and stored
by TCTA:

11.6.14.2 Right of access to and the right to rectify or update the personal information

collected.
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11.6.14.3 The right to object at any time to the processing of the personal information in
which event the consequences of the objection will be explained to the data

subject.

11.6.14.4  The right to request TCTA to no longer process the personal information of the
data subject should the information not be required for further processing or by

law.
11.6.15 General Conditions pertaining to Personal Information

11.6.15.1 TCTA accepts no liability whatsoever for any loss, damage (whether direct,
indirect, special, or consequential) and/or expenses of any nature whatsoever

which may arise because of, or which may be attributable directly or indirectly

from information made available on this document, or actions or transaction

resulting there from. —

11.6.16 This disclaimer shall be read together with the TCTA terms and conditions alstavailable
on the TCTA website https://www.tcta.co.za . == )

11.7  CONFLICTS OF INTEREST

11.7.1 Bidders are required to provide professional, objective and impartial advice/services and at
all times and to hold the client’s interest’'s paramount, without any consideration for future

work and strictly avoid conflicts with other assignments or their own corporate interests.

11.7.2 Bidders may not be appointed for any bid that would be in conflict with their prior or current
obligations to other clients, or that may place them in a position of not being able to carry
out the scope of work in the best interest of TCTA. The bidders appointment will be in the
sole discretion of TCTA having considered the bidders connection to their earlier obligations

to TCTA and shall be considered by Procurement on a case by case basis.

11.7.3  Without limitation on the generality of this rule, bidders should not be participating in the bid

process and/or be appointed where the bidder:

11.7.3.1 Has been engaged by the accounting officer/authority to provide goods or works
for a project and any of its affiliates, should be disqualified from providing

consulting services for the same project.

11.7.3.2 Has been appointed to provide consulting services for the preparation or
implementation of a project and any of its affiliates, should be disqualified from
subsequently providing goods or works or services related to the initial
assignment (other than a continuation of the firm'’s earlier consuiting services as
described below) for the same project, unless the various firms (consultants,
contractors, or suppliers) are performing the contractor's obligations under a

turnkey or design-and-build contract;
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11.7.3.3  Bidders or any of their affiliates should not be hired for any assignment which, by
its nature, may be in conflict with another assignment of that entity. As an
example, bidders may be appointed to prepare an engineering design for an
infrastructure project should not be engaged to prepare an independent
environmental assessment for the same project, and bidders assisting a client in
the privatization of public assets should not purchase, nor advise purchasers of

such assets.
11.7.4 The limitation of participation shall not apply to bidders who are organs of state.
11.8 RIGHT NOT TO AWARD

TCTA reserves the right, at its sole discretion, not to award to any of the Bidders or to cancel
a Bid:

11.8.1 Due to changed circumstances; there is no longer a need for the goods, of the ser\;-i:ées

specified in the invitation;

11.8.2 Funds are no longer available to cover the total envisaged expenditure; T
11.8.3 No acceptable Bid is received; or
11.8.4 There are material irregularities in the Bid process
11.9 SUBCONTRACTING AFTER AWARD
The successful bidder:
11.9.1 May only subcontract this scope of work no less than 6 (six) months after award;

11.9.2 May only subcontract with the prior written approval from the Contract Manager appointed
by TCTA.

11.9.3 May only sub-contract more than 25% of the contract to a third party that has a B-BBEE
status level that is more or equal to that of the successful bidder unless the third party is an

EME capable of executing the contract.
11.10 NOTIFICATION OF UNSUCCESSFUL BIDDERS

If no correspondence or communication is received from TCTA within the validity period,

the relevant Bid Submissions submitted will be deemed to be unsuccessful.
1111 PROHIBITION OF BRIBERY, FRAUDULENT AND CORRUPT PRACTICES

11.11.1 No Bidders shall directly or indirectly commit, or attempt to commit, for the benefit of the

Bidder or any other person, any of the following:

11.11.1.1 Influencing, or attempting to influence, any TCTA's employees or agents in
respect of the award of a Bid or the outcome of the Bid process in relation to any

contract for the provision of goods or services; and/or
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11.11.1.2 Offering, or giving gratification to, and/or inducing, or attempting to induce, as
defined in the Prevention and Combating of Corrupt Activities Act No. 12 of 2004,
as amended from time to time, any of TCTA’s employees or agents, in favour of

or for the benefit of the Bidder and/or any other party; and/or

11.11.1.3 Bribing, or attempting to bribe, any TCTA’s employees or agents in order to
influence the outcome of a Bid process in favour of or for the benefit of the Bidder

and/or any other party.

11.11.2 TCTA shall be entitled to disqualify any Bidder/s if it has reason to believe that any conduct

relating to that set out in Condition 11.11.1 above has occurred.
1112 FRONTING

11.12.1 The TCTA supports the spirit of Broad-Based Black Economic Empow&c.._

recognizes that real empowerment can only be achieved through lndl\//;gbualsrmand

Py
&

businesses conducting themselves in accordance with the Constitution and‘ I@I honest, &SJ ‘
fair, equitable, transparent and legally compliant manner. Against this backgroUund" FEFA™ |

condemns any form of fronting.

11.12.2 TCTA, in ensuring that Bidders conduct themselves in an honest manner will, as part of the
bid evaluation process, conduct or initiate the necessary probity investigation to determine
the accuracy of the representation made in the bid document. Should any of the fronting
indicators as contained in the Guidelines on Complex Structures and Transactions and
Fronting, issued by the Department of Trade and Industry be established during such

enquiry / investigation, the onus will be on the Bidder to prove that fronting does not exist.

11.12.3 Failure to do so within a period of 14 days from the date of notification may invalidate the
Bid/contract and may also result in the restriction of the Bidder, by National Treasury, to
conduct business with the public sector for a period not exceeding ten years, in addition to

any other remedies the National Treasury may have against the bidder concerned.
11.13 JOINT VENTURE OR CONSORTIUM
11.13.1 The joint venture or consortium agreement:

11.13.1.1 Must clearly and comprehensively set out the contributions to be made by each
member towards the activities of the joint venture or consortium in securing and

executing the contract and should allocate monetary values to such contributions.
11.13.1.2 Must record the percentage participation by each member.

11.13.1.3 Must provide for meaningful input by all members to the policy making and

management activities of the joint venture or consortium;

11.13.1.4 Must provide for the establishment of a management body for the joint venture or

consortium;
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11.13.2

11.13.3

12.

11.13.1.5 Must provide measures to limit, as far as possible, losses to the joint venture or

consortium by the default of a member;

11.13.1.6 Must promote consensus between the members whilst ensuring that the activities
of the joint venture or consortium will not be unduly hindered by failure to achieve
it;

11.13.1.7 Must provide for rapid, affordable and easy interim dispute resolution and for

effective final dispute resolution, if required; and

11.13.1.8 Must be sufficiently flexible to allow for joint venture or consortiums which differ

in nature, objectives, inputs by members, management systems, efc;

11.13.1.9 Must submit on annual basis consolidated BBBEE scorecard for the Joint Venture

failure which TCTA will implement contractual remedies.

L

Right to review the joint venture or consortium agreement

TCTA reserves the right to review the joint venture or consortium agreement—hétwe.en—the—., —

parties to ensure that the minimum conditions set out above.
Amendment of the joint venture or consortium agreement

The composition or the constitution of the joint venture or consortium shall not be altered

without the prior consent of the Employer.

ANNEXURES
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THE HIGH COURT OF SOUTH AFRICA i
GAUTENG DIVISION, PRETORIA

CASE NO.: 205 ~/SI&l
in the matter between:

ZUTARI (PTY) LTD Applicant
{(Registration No. 1977/003711/07)

and

TRANS-CALEDON TUNNEL AUTHORITY

NOTICE OF MOTION g |

BE PLEASED TO TAKE NOTICE that the applicant intends to make application to

this honourable Court for an order in the following terms:

1. That the decision of the respondent to cancel the tender process in respect
of Tender 012/2023/PMID/DESIGNS/RFB: For the appointment of a detail
designer and construction supervision professional service provider: Berg
River-Voélvlei Dam Augmentation Scheme (BRVAS) (‘the Tender”) be

declared constitutionally invalid, reviewed and set aside;,

2. That it be declared that the tender offer of the applicant in the amount of

R142,699,549 .81 is market-related;

3. That it be declared that the revised tender offer of the applicant, dated

12 February 2025, in the amount of R136,709.908.27 is market-related;

4, That the Tender be awarded to the applicant for an amount of
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R142,699,549.81, alternatively for the amount of R136,709,908.27;
5. In the alternative to paragraph 4:

51 That the matter be referred back to the respondent to reconsider the revised

tender offer of R136,709,908.27,

52 That the respondent be directed to provide reasons for its decision to cancel

£ THE Mg COURT. OF SOUTH AF: | ‘

the complete tender process on 11 August 2025;

e

__'_li
6. In the alternative to paragraphs 1 to &: ‘ ‘

6.1 That the respondent be ordered to provide a detailed response to the

revised offer of the applicant dated 12 February 2025;

6.2 That the applicant be offered an opportunity to respond to the respondent's |

detailed response contemplated in 6.1;

7. That the respondent be ordered to pay the applicant’s costs, including the

cost of counsel on scale C; !
8. Further andfor alternative relief.

PLEASE TAKE NOTICE that the respondent is called upon to deliver the record of
its' decision together with such reasons it desires to give, to the Registrar of the ;

above honourable Court within 15 (fifteen) days.
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PLEASE TAKE NOTICE FURTHER that the applicant shall amend, add to or vary
the terms of its notice of motion and accompanying affidavit, should it prove to be

necessary to do so, within 10 {ten) days after receipt of the record.

PLEASE TAKE NOTICE FURTHER that the accompanying affidavit of
STEPHANUS HENDRIK KLEYNHANS, together with the annexures thereto, will

be used in support of this application.

29/4/2026-2:22:58 PM%

PLEASE TAKE NOTICE FURTHER that the applicant has appointed theicﬁﬁe@é}"‘“” el

WEAVIND & WEAVIND ATTORNEYS, at the below mentioned address, a&4#hich

they will accept notice and service of all process and documents in this appfication— —

PLEASE TAKE NOTICE FURTHER that if any of the respondents intend opposing

this application, they are:

a) required to notify the applicant’s attorney in writing within 15 (fifteen) days

after receipt of the notice of motion or an amended notice of motion;

b)  required to appoint in such notification an address referred to in rule 6(5)(b) at
which they will accept notice and service of all documents in these

proceedings;

c) to file their answering affidavits, if any, within 30 (thirty) days after expiry of

the period in Rule 53(4).

SIGNED AND DATED AT PRETORIA ON THIS 27 DAY OF AUGUST 2025.
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TO:

AND TO:

29/4/2026-2:22:58 PM

WEAVIN[; ;WEAV D INC.
ATTORNEYSFOR T AINTIFF
NFIELD OFFICE PARK

BLOCK E

361 OBERON AVENUE
FAERIE GLEN
PRETORIA

TEL: 012 B#ESce8.
EMAIL: raiford@weavi!n disg za; el
theresa-’a‘:rweavirwﬁwii*' |

REF: ER JOHNSON/Z13089

THE REGISTRAR OF THE HONOURABLE HIGH COURT
TRANS-CALEDON TUNNEL AUTHORITY

1%t Floor, Building No. 9 \
Byls Bridge Office Park, 11 Byls Bridge Boulevard

Corner. Olievenhoutsbosch Road and Jean Avenue ‘
Highveld Extension 73 |
Centurion

Gauteng
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IN THE MEDIATION
of the matter between
ZUTARI (PTY) LTD CONSULTANT
and
TRANS-CALEDON TUNNELLING AUTHORITY (TCTA) CLIENT

NOTICE AND AGENDA FOR THE PRE-MEDIATION PROCEDURAL
MEETING TO BE HELD ON 24 FENRUARY 2026i_';

WITHOUT PREJUDICE [T ——
A. NOTICE OF MEETING
1.  Whereas, reportedly, the parties have decided to resolve their matter through mediation.

The matter relates to the tender for the project “Design and Construction Supervision
Professional Service Provider: Berg River-Voélvlei Dam Augmentation Scheme.

2. 1 was nominated by the parties, but not yet appointed, as the mediator in this matter. The
Consultant has requested me to facilitate and chair the proposed pre-mediation meeting
scheduled to take place as follows and to draft a proposed agenda.

3. 1 have previously emailed to the Consultant certain useful documents outlining the
principles of the mediation processes and certain model forms of mediation agreements
typically used in the industry. The parties are encouraged to familiarise themselves with
these documents and are cordially invited to attend the meeting.

4.  The pre-mediation meeting will take place on 24 February 2026, starting at 14:00, at the
TCTA offices in Centurion.

5. The purpose of the meeting is to define the issues in dispute and the desired outcome of
the process, to agree on the most appropriate type of mediation procedure, to define the
roles, responsibilitics and deliverables by the parties and the mediator, to set out the
ground rules governing the proceedings and to outline the way forward.

6. It is desirable that the meeting be attended at least by the parties’ primary authorised
representatives. Assistants and legal representatives, if any, are also welcome.

Notice & Agenda for 1% Pre-Mediation Meeting Page 1 0of 3
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B. DRAFT AGENDA

1.  Welcome and opening remarks by nominated mediator (chairperson/mediator)
Introduction of the parties and their representatives, who are present (parties)
Health and Safety: evacuation procedures (TCTA)

Purpose of the meeting (mediator)

Acceptance and additions to the agenda.

A

Client’s succinct outline of the dispute (presented under the following headings)
(preferable time allocation 15 minutes)

6.1. Brief background

6.2. Key issues not in dispute

6.3. Key issues in dispute —— —

6.4. Outcome/deliverables sought by the party from this process and from the n:.};diator
7.  Consultant’s succinct outline of the dispute (same headings and time allocation)
8.  Agreement on the key joint issues of dispute and outcome/deliverables sought (all)
9.  Outline of typical ADR proceeding types and their respective attributes (mediator)

10. Selection of the most appropriate type of process/es and desired outcomes in the
circumstances for this particular matter (joint discussion and decision)

11. Definition of the role and scope of services (and related methodology) for the mediator
12. Other procedural and administrative matters

12.1. Production of meeting notes. Who should produce?

12.2. Acceptance of the mediator’s proposed terms. Party responsible for costs.

12.3. Mediation agreement and rules for conduct of proceedings: Who should draft?

12.4. A timetable for the proceedings to be produced by the mediator once the mediation
agreement is concluded.

12.5. Further meetings, if required.

12.6. Submission of documents to mediator: Identify documents. For example, tender,
evaluation report, others as proposed by parties.

12.7. Submission of draft and final reports by mediator, if applicable
12.8. Mode and lines of future communication

13. Way forward

14. Closure

Christo Dudenski

Notice & Agenda for 1*' Pre-Mediation Meeting Page 2 of 3
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Nominated mediator

Delivered to the Consultant by email on 20" day of February 2026, for onward transmission to
the Client.
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IN THE MEDIATION

of the matter between

ZUTARI (PTY) LTD CONSULTANT/APPLICANT
and

TRANS-CALEDON TUNNELLING AUTHORITY CLIENT/RESPONDENT
(TCTA)

NOTICE AND AGENDA FOR THE MEDIATION MEETINGS TOBE.
HELD ON 10 AND 12 MARCH 2026 e |

CONFIDENTIAL AND WITHOUT PREJUDICE

A. NOTICE OF MEETINGS

1. This matter relates to the tender submitted by Zutari to TCTA for the project “Design
and Construction Supervision Professional Service Provider: Berg River-Voélvlei Dam
Augmentation Scheme”.

2. During the pre-mediation meeting held on 24 February 2026 the parties agreed that two
full-day mediation meetings (9 am to 5 pm) will be held respectively on 10 and 12 March
2026 at a venue still to be advised by TCTA. This notice applies to both meetings.

3. A signed mediation agreement is a prerequisite for commencement of the proceedings.
If this is unavailable, the scheduled meetings will have to be postponed.

4.  TCTA kindly offered to make arrangements and book a suitable venue in Centurion,
consisting of two rooms equipped with projectors, flip charts, and/or white boards.

5.  The purpose of the meetings is for each party to explore and analyse in detail the issues
in dispute; to identify a variety of options for resolution; to analyse the options, narrow
down and select the preferred range; to negotiate on the preferred options; and to agree
on the key terms of settlement (or in the unlikely event, to confirm the deadlock).

6.  The above will be achieved through a series of short joint and side private meetings. The
process will be explained by the mediator during the opening joint meeting. A succinct
guide to the parties is attached in Appendix 1.

7.  The meetings should be attended by the parties’ representatives who are authorised to
negotiate and make settlement decisions and by the key technical staff involved in the
previous round of negotiations. Assistants and legal representatives are also welcome.

Notice & Agenda for Mediation Meetings Page 1 of 7
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All meetings are confidential, without prejudice, informal, flexible and off-the-record.
Proceedings will not be recorded. Minutes will not be produced, unless agreed otherwise.

It is recommended that the parties’ attendees provisionally reserve the day between the
two planned meetings, namely 11 March 2026, to attend to matters that may arise after
the 1% mediation meeting.

In the agendas below, allowance has been made for two joint meetings on each day.
However, based on the circumstances and progress achieved, this could change.

AGENDA FOR 15T MEETING OF 10 MARCH 2026 (JOINT SESSIONS)

15T JOINT SESSION

—

e A A

_.
e

11.
12.

Welcome and opening remarks by mediator

Health and Safety: evacuation plan (mediator)

Introduction of the parties’ representatives and attendance register

Mediation agreement

Purpose of the meeting: as outlined in paragraph 5 of above notice
Confirmation of the key issues in dispute

Baseline status of financial proposal to be used as a reference point in this mediation
Nature of parties’ authority and mandate to negotiate and decide on settlement
Introduction to mediation (mediator, PowerPoint presentation)

Time plan:

¢ Joint session (9 to 10 am)

e Series of alternating private side meetings with each party (15 to 30 min each)

e 2" joint session around 16:15 or later, if necessary (45 min)

e Lunch break (12:30 to 13:30, to be confirmed)

¢ No specific tea breaks: attendees to help themselves and enjoy during side meetings

Any other matters raised by the parties

Closure

2ND JOINT SESSION

wooR o wn

Recap on today’s progress: what was achieved/not achieved

Mediation approach for the second meeting on 12 March 2026

Guide for preparation by parties ahead of the second meeting, if applicable
Any other matters

Closure

Notice & Agenda for Mediation Meetings Page 2 of 7
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C. AGENDA FOR 2" MEETING OF 12 MARCH 2026 (JOINT SESSIONS)

15T JOINT SESSION

1.  Welcome and opening remarks by mediator

2. Health and Safety: evacuation plan (mediator)

3. Introduction of the parties’ representatives and attendance register

4,  Recap on progress during the previous meeting and adjustments to the mediation

procedure for this meeting, if necessary
5.  Time plan:

e Joint session (9 to 10:00)
e Series of alternating private side meetings with each party (15 to 30 min each)

¢ Joint meeting around 16:00 or earlier/later, if necessary (60 min)
e Lunch break (12:30 to 13:30, to be confirmed)
e No specific tea breaks: attendees to help themselves and enjoy during side meetings

6.  Any other matters

7. Closure

2D JOINT SESSION
1.  Ifapplicable, final negotiation on terms of settlement, otherwise the items below
2. Recap on today’s progress: what was achieved/not achieved
3. Decision on outcome of mediation and way forward
4.  Any other matters
5. Closure
Christo Dudenski
Ciave o 2026.03.08
18:20:20 +02'00’
Christo Dudenski
Mediator

Delivered to the parties by email on 8 March 2026.
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ANNEXURE 1

SUCCINCT GUIDE TO THE PARTIES

ISSUES IN DISPUTE AND STATUS OF PREVIOUS NEGOTIATIONS
MEDIATION PROCESS
LATEST RELEVANT DOCUMENTS

ISSUES IN DISPUTE

1. The key issues in dispute were defined by the parties during the pre-mediation meeting
(items 6 and 7 of attached Doc 1). Only the titles of the issues are listed below==

1.1. Duplication for work and costs (with reference to AEJV scope)

1.2. Over-resourced staff schedule (for certain activities)

1.3. Overall price not market-related
STATUS AT THE END OF THE PREVIOUS ROUND OF NEGOTIATIONS

The following documents outline the final status of the previous round of negotiations:
2. Minute of the last negotiation meeting dated 10 February 2025 (attached Doc 2)

3. Zutari’s latest letter No. 11 of 12 February 2025, submitted to TCTA, together with the
latest financial proposal (attached Doc 3). The same financial proposal, but in Excel
format (attached Doc 4).

4.  Reference to the issues in dispute, together with the latest progress achieved during the
previous negotiations, is contained in the TCTA document “Bid Evaluation Report dated
31/7/2025” (Paragraph 3, attached Doc 5).

INTRODUCTION TO MEDIATION

5. A short PowerPoint presentation will be given during the 1* joint meeting.

6. A summary of the key attributes of the different types of Alternative Dispute Resolution
(ADR) techniques, focussing on mediation, was handed-out to all present at the pre-
mediation meeting.

PROCESS TO BE FOLLOWED DURING THESE MEDIATION PROCEEDINGS

7.  After the 1% joint meeting, the mediator will convene a series of short side private
meetings with each party, alternating between parties. The parties may be given tasks to
consider, while waiting for the next private meeting.

Notice & Agenda for Mediation Meetings Page 4 of 7
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8.  The discussions will be confidential and without prejudice. The mediator will not
disclose anything discussed during these private meetings with the other party, unless an
express consent or a request to do so is given by the party concerned.

9.  The need for sharing may arise at any time, but usually when the options for settlement
are being developed and bargaining propositions need to be exchanged between the
parties. At that stage, a party may authorise the mediator to share particular aspects,
options or propositions with the other party.

10. The mediator will only manage the process and guide the parties. The parties will analyse
the issues in dispute, identify and evaluate their own solutions, and propose matters for
negotiation. The mediator will not give advice, but may tentatively suggest matters or
options for consideration by the parties.

11. The parties must attempt to approach the process based on their underlying interests
(needs, concerns, fears, constraints, etc.), both personal and commercial, ﬁalhcr th:m _ —
solely based on their positions (legal and contractual rights, constraints, power, deme{nds, o
claims, etc.). Of course, the positions of the parties should be known and outlinéd at the
start of the process. These could subsequently moderate as a result of the mediation.

12. Initially the mediation process will focus on the parties’ underlying interests, as opposed
to positions. If no progress is made, at some point the parties may be guided to consider
the objectivity, reasonableness and fairness of their positions in an attempt to moderate
them in order make progress and reach settlement.

13. Mediation is a structured, but flexible and informal process. The topics for discussion!

listed below are rather theoretical and only provided for illustration purposes. These will
be adjusted based on the progress and circumstances. But the essence will remain.

Stage 1: Exploring and analysing in detail each of the issues in dispute

14. Purpose: the parties and the mediator to develop a full understanding of the dispute on
each issue, the positions of the parties, their needs and interests, and the goals for
mediation.

15. Description the issue and the specific instances where the problem is manifested.

16. Identify the likely cause/s of the problem.

17. Outline the current position and the underlying interests.

18. Narrow down: search for underlying common characteristics within key issues listed?

19. Priority and sequence of consideration of the key issues: interdependency, importance,
priority and order of consideration of issues.

20. What is the expected outcome from the mediation on this matter. Is there room for
flexibility on this issue (some indicative range)?

1 Brand J, Steadman F, Todd C Commercial Mediation A user’s guide to court-referred and voluntary
mediation in South Afvic, 2" Edition (Juta and Company (Pty) Ltd, 2016)

Notice & Agenda for Mediation Meetings Page S of 7
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Stage 2: Developing a wide range of options for consideration

21. Purpose: to develop and consider a wide and creative range of options for possible
settlement, to encourage the parties to moderate their positions and expectations by
exploring the alternatives to a negotiated agreement, to identify joint gains benefits that
could meet the interests of both parties, resulting in a win-win outcome.

22. Parties to develop a range of scenarios for possible alternatives to a successful negotiated
settlement (what the party’s position would be, should a negotiated settlement not be
achieved). These could define the limits of the range for reasonable settlement options to
be considered thereafter. The alternative options are:

22.1. BATNA (best alternative to negotiated settlement)
22.2. WATNA (worst alternative to negotiated settlement)
22.3. PATNA (probable alternative to negotiated settlement) [T i

23. Identify joint gains and mutually beneficial trades, that could meet the respective needs
and interests of the parties.

24. Develop a variety of creative options for settlement within the above range in relation of
each issue in dispute. Ensure that the cause of the problem is eliminated. Brainstorm and
expand the number of options.

25. Decide whether there is benefit to share any of the information with the other party in
order to speed-up the process.
Stage 3: Selection of suitable options and bargaining

26. Purpose: to narrow down the options, to bargain and agree on solutions that are practical,
and meet the interests and needs of both parties.

27. Develop objective criteria to evaluate the range of options generated in the previous
stage. This could be: practicality, cost, meeting the interests and eliminating the original
cause of the problem.

28. Evaluate the options based on the above criteria. Narrow down and select the option/s for
negotiation with the other party.

29. With the express permission by the parties, the mediator would then systematically move
between the parties, exchanging offers and counter-offers, together with information on
interests, positions and priorities, until a particular option is agreed in broad terms.

30. Drafting the salient terms of the settlement agreement in writing: process similar to the
above.

Stage 4: Finalising the settlement agreement or confirming deadlock

31. Purpose: to assist the parties in finalising in writing the entire settlement agreement, or
alternatively to confirm deadlock.

Notice & Agenda for Mediation Meetings Page 6 of 7
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LATEST RELEVANT DOCUMENTS

32. In preparation for the mediation meetings, the parties are encouraged to refresh their
memories on all relevant documents in their possession, including but not limited to those
exchanged between the parties during the previous negotiations.

33.  Some of the latest documents, which may be relevant to the issues in dispute, are listed
below and are attached for convenience. This list is by far not exhaustive.

33.1. Minute of the pre-mediation meeting (Doc 1).
33.2. Minute of the last negotiation meeting dated 10 February 2025 (Doc 2).

33.3. Zutari’s letter No. 11 of 12 February 2025, submitted to TCTA, together with the
latest financial proposal (Doc 3).

33.4. The same financial proposal as above, but in Excel format (Doc 4). =
33.5. TCTA’s Bid Evaluation Report dated 31/7/2025 (Doc 5).
33.6. BRVAS Request for Proposal (Doc 6).

33.7. AEJV Original Scope of Work (Redacted) (Doc 7)

33.8. AEJV possible scope modification (Doc 8)

33.9. ECSA 2025 Guideline Scope of Work and Professional Fees (Doc 9)
33.10. FIDIC Conditions of Contract (Red Book, 1999) Not attached

Notice & Agenda for Mediation Meetings Page 7 of 7
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IN THE MEDIATION
of the matter between
ZUTARI (PTY) LTD APPLICANT
and
TRANS-CALEDON TUNNEL AUTHORITY (TCTA) RESPONDENT

NOTICE AND AGENDA FOR THE MEDIATION MEETING
SCHEDULED FOR 23 MARCH 2026, STARTING AT 931]_XM _ —

00

fided

3.~

CONFIDENTIAL AND WITHOUT PREJUDICE f ]

A. NOTICE OF MEETINGS

1. This matter relates to the tender submitted by Zutari to TCTA for the project “Design
and Construction Supervision Professional Service Provider: Berg River-Voélviei Dam
Augmentation Scheme”.

2. TCTA offered to arrange the venue for this meeting and to advise the parties accordingly.

3. The purpose of the meeting is to continue and conclude the mediation proceedings on the
remaining issues in dispute — resourcing and pricing schedules and to confirm the interim
agreements reached during the previous meetings.

4.  The mediation process will be similar to that followed so far, as outlined in Annexure 1
of the notice for the previous meetings.

B. AGENDA

15T JOINT SESSION

1.  Welcome and opening remarks by mediator

2. Health and Safety: evacuation plan (mediator)

3.  Introduction of the parties’ representatives and attendance register

4.  Purpose of the meeting: as outlined in paragraph 3 above

5.  Feedback on progress with the actions listed in the Record of Decisions of prior meetings
6.  Confirmation of the issues in dispute agreed upon and those remaining to be resolved
Notice & Agenda for Mediation Meeting Page 1 of 2
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7.  Agreement on process for today’s meeting (joint vs private side meetings)
8.  Time plan:

e Joint session (9:30 to 10:30 am)

e Series of alternating private and joint meetings, as needed

e 2% joint session around 16:00 or earlier / later

e Lunch break (12:30 to 13:30, to be confirmed)

¢ No specific tea breaks: attendees to help themselves and enjoy during side meetings

9.  Any other matters raised by the parties

2ND JOINT SESSION

1.  If applicable, final negotiation on terms of settlement, otherwise the items below

Recap on today’s progress: what was achieved / not achieved [

2

3. Decision on the outcome of the mediation and way forward |
4. Any other matters |_ : W—
5 . )

Closure

Christo
Dudenski

= 2026.03.17
10:32:28 +02'00'

Christo Dudenski

W T s

Mediator

Delivered to the parties by email on 17 March 2026.

Notice & Agenda for Mediation Meeting Page 2 of 2
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SETTLEMENT AGREEMENT

1. PARTIES

The parties to this agreement are:

1.1 TRANS-CALEDON TUNNEL AUTHORITY

1.2 ZUTARI PROPRIETARY LIMITED

2. INTERPRETATION

21 In this Agreement, unless otherwise specified or the context clearly iﬁdi_cates»th'e"*
contrary, the following words and expressions shall have the meanings aséig’ned to
them below:

211 "AEJV" means the Amanzi Entaba Joint Venture, a joint venture between Bigen
Africa Group Holdings, Nyeleti Consulting and Gibb Holdings, appointed by TCTA
as the professional service provider for the conceptual design of the Project;

21.2 "AEJV Addendum" means the addendum to the AEJV Agreement contemplated
in clause 8,;
21.3 "AEJV Agreement" means the agreement concluded between TCTA and the

AEJV for the provision of professional services relating to the conceptual design,
project management and construction monitoring of the Project;

214 "Addendum 5" means Addendum No. 5 to the RFB, which specifies the minimum
key resource effort per task for each key resource;

2.1.5 "Agreement" means this settlement agreement as recorded in this document,
together with all annexures hereto;

2.1.6 "Business Day" means any day excluding a Saturday, Sunday or public holiday
in the Republic of South Africa;

2.1.7 "Commencement Date" means the date on which all Suspensive Conditions in
clause 4.1 have been fulfilled or waived by the Parties in writing;
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2.1.8 "Contract Base Date" means the date set out in ltem 3 of the Information
Schedule, being 84 (Eighty-Four) days after the Tender Closing Date;

21.9 "Court" means the Gauteng Division of the High Court of South Africa, Pretoria,
or such other court of competent jurisdiction as the Parties may agree;

21.10 "Court Order" means the order of court contemplated in clause 9;
21.1 "Financial Proposal" means Zutari's financial proposal dated 12 February 2025,

as revised in accordance with the principles agreed during the Mediation
Proceedings and submitted on 30 March 2026;

2112 "Information Schedule" means the document aftached to this Agn@ent as @4‘;
Annexure "A", recording the particulars of the Parties and the variablele hfol i =

AR or souTh Armica
GAUTENG DIVISION,
PRETORIA

relevant to this Agreement;

21.13 "Mediator" means Mr Christo Dudenski, appointed as mediator in the matter
between the Parties;

2.1.14 "Mediation Proceedings" means the mediation proceedings conducted on 10,
12 and 23 March 2026, as more fully described in clause 3;

2.1.15 "MOA" means the memorandum of agreement to be concluded between TCTA
and Zutari contemplated in clause 7;

2.1.16 "Parties" means TCTA and Zutari, and the word "Party" refers to either of them
as the context may indicate;

2117 "Project" means the Berg River-Voélvlei Dam Augmentation Scheme, as more
fully described in ltem 4 of the Information Schedule;

2.1.18 "RFB" means the Request for Bid issued by TCTA in respect of the Tender;
2.1.19 "Review Application" means the review application instituted by Zutari against
TCTA under the case number reflected in ltem 6 of the Information Schedule,

seeking the review and setting aside of TCTA’s decision to cancel the Tender
process;
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2.1.20 "Scope of Work" means the delineated scope of work agreed between the Parties
during the Mediation Proceedings, as recorded in the Mediator's records of

decisions and as set out in Annexure "D";

21.21 "Signature Date" means the date on which this Agreement is signed by the Party
signing last in time;

2.1.22 "Suspensive Conditions" means the suspensive conditions specified in clause
4;
2.1.23 "TCTA" means the Trans-Caledon Tunnel Authority, a major public entity listed in _

Schedule 2 of the PFMA, whose full and further particulars are reﬂecte&-iﬁ-jteﬁjj‘r —
of the Information Schedule; 2 ; ‘

2.1.24 "TCTA Technical Advisor" means the technical advisor appointed by TCTA to
assist during the Mediation Proceedings;

2.1.25 "Tender" means the tender submitted by Zutari to TCTA in response to the RFB,
with further particulars as set out in ltem 5 of the Information Schedule;

2.1.26 "Tender Closing Date” means the date set out in Item 5 of the Information
Schedule;
2.1.27 "Tender Price" means the revised tender price of R127 553 440.99 (One Hundred

and Twenty-Seven Million Five Hundred and Fifty-Three Thousand Four Hundred
and Forty Rand and Ninety-Nine Cents), as submitted by Zutari on 30 March 2026;

2.1.28 "Zutari" means Zutari Proprietary Limited, a private company with limited liability
duly incorporated in accordance with the company laws of the Republic of South
Africa, whose further particulars are reflected in ltem 2 of the Information

Schedule.
2.2 Any reference to -
221 the singular shall include the plural and vice versa,
222 any gender shall include the other genders;
223 natural persons shall include legal persons and vice versa.
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2.3 Any reference to an enactment is to that enactment as at the date of signing hereof
and as amended or re-enacted from time to time.

2.4 The headings of clauses in this Agreement are for reference purposes only and shall
not be taken into account in construing the contents hereof.

2.5 If any provision in a definition is a substantive provision, conferring rights or imposing
obligations on any Party, notwithstanding that it is only in the definition clause, effect
shall be given to it as if it were a substantive provision in the body of the Agreement.

2.6 When any number of days is prescribed in this Agreement, same shall be reckoned
exclusively of the first and inclusively of the last day, unless the last day falis-enaday -
other than a Business Day, in which case the last day shall be the imixiediately

following Business Day. | S
2.7 Where figures are referred to in numerals and in words, if there is any conflict between
the two, the words shall prevail.

2.8 Where any term is defined within the context of a particular clause in this Agreement,
it shall bear the meaning ascribed to it for all purposes in terms of this Agreement,
notwithstanding that the term has not been defined in this interpretation clause.

29 The expiration or termination of this Agreement shall not affect such of the provisions
contained herein and are expressly provided that they will operate after such expiration
or termination or which of necessity must continue to have effect after such expiration
or termination, notwithstanding that the clauses themselves do not expressly provide

therefore.

2.10 The rule of construction that this Agreement shall be interpreted against the Party
responsible for the drafting or preparation of this Agreement, shall not apply.

2.1 The following documents are annexures to this Agreement and constitute an integral
part thereof:

2111 Annexure "A”: Information Schedule;

2.11.2 Annexure “B”; Mediator's Record of Interim Agreements and Decisions

dated 17 March 2026;
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2113 Annexure "C": Mediator's Record of Interim Agreements and Decisions
dated 30 March 2026;

2.11.4 Annexure "D": Agreed Scope of Work Delineation;

2.11.5 Annexure "E" Revised Resourcing Schedule and Financial Proposal.

3. BACKGROUND

It is hereby recorded that:

3.1 TCTA is a state-owned entity charged with financing and implementing bu‘rk—ravwW
infrastructure projects on behalf of the Department of Water and Sanltatllor TCTA is
the implementing authority for the Project, which entails the abstractlon—ef surplus
winter water from the Berg River and the pumped delivery of that water |nto the existing
Voélvlei Dam in the Western Cape.

3.2 In February 2021, TCTA appointed the AEJV as its professional service provider for
the conceptual design of the Project. The AEJV successfully completed the conceptual
design in February 2022.

3.3 TCTA subsequently determined to change its procurement model from a contract
based on the Fédération Internationale des Ingénieurs-Conseils (“FIDIC") Conditions
of Contract for Plant and Design-Build for Electrical and Mechanical Plant, and for
Building and Engineering Works, Designed by the Contractor, in terms of which the
contractor assumes responsibility for both the design and the execution of the works,
to a contract based on the FIDIC Conditions of Contract for Construction for Building
and Engineering Works Designed by the Employer, in terms of which the employer
provides the design and the contractor constructs the works in accordance with that
design. This change necessitated the appointment of a separate professional service
provider for the detailed design of the Project.

3.4 TCTA issued the RFB for the appointment of a detail design and construction
supervision professional service provider for the Project, bearing the tender number

reflected in Item 5 of the Information Schedule.

3.5 Zutari submitted its Tender in response to the RFB. Following the evaluation of
tenders, Zutari was identified as the preferred bidder.
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During the ensuing negotiations between TCTA and Zutari, the Parties were unable to
reach agreement on three key issues, being the delineation of the scope of work
between Zutari and the AEJV, the allocation and level of resources proposed by Zutari
which TCTA considered to be excessive, and the pricing of the professional services.

As a consequence of the failure to reach agreement, TCTA took a decision on the date
reflected in Item 5 of the Information Schedule to cancel the tender process in respect
of the Tender.

Zutari thereafter instituted the Review Application in the Court, seeking the review and
setting aside of TCTA’s decision to cancel the Tender process.

Notwithstanding that TCTA believed it had sound grounds to defend the; Review
Application, TCTA recognised that a re-tendering process would take approximately.8
(eight) to 9 (nine) months and would likely yield a similar outcome. The Parties
accordingly agreed to explore an amicable resolution of their dispute through
mediation.

The Parties appointed the Mediator and conducted the Mediation Proceedings on 10,
12 and 23 March 2026 at venues in Centurion, Pretoria.

During the Mediation Proceedings, the Parties successfully resolved all issues in
dispute and reached agreement in principle on the delineation of the Scope of Work,
the resourcing principles and the pricing of Zutari’s professional services, as more fully
recorded in the Mediator’s records of decisions attached hereto as Annexures “B” and
“C”.

On 30 March 2026, Zutari submitted its revised Financial Proposal and the Tender
Price, which TCTA’s technical advisors confirmed on 31 March 2026 accords with the
principles agreed during the Mediation Proceedings. The revised Financial Proposal is
attached hereto as Annexure “E".

The Mediator recorded that the mediation process had been successfully concluded
and that the Parties had undertaken to reduce their terms of settlement into this
Agreement.

The Parties now wish to settle all disputes between them arising from the Tender, the

cancellation of the Tender process, the Review Application and the Mediation
Proceedings on the terms and conditions set out in this Agreement.
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4. SUSPENSIVE CONDITIONS
4.1 This Agreement will be subject to and conditional upon the fulfiiment or waiver of the
following Suspensive Conditions:
4.1.1 the board of or other duly authorised representative of TCTA adopts a resolution

authorising the execution and performance of this Agreement;

41.2 the board of directors or other duly authorised representative of Zutari adopts a
resolution authorising the execution and performance of this Agreement.

4.2 This Agreement shall become effective on the Commencement Date, bei :
on which all Suspensive Conditions in clause 4.1 have been fulfilled or waived by the g
Parties in writing. - S
| o
43 If the Suspensive Conditions are not fulfilled or waived in writing by the Parties within

30 (Thirty) days after the Signature Date, or such other period as the Parties may agree
upon in writing, this Agreement shall lapse and neither Party shall have any
enforceable rights or obligations in terms hereof.

5. FULL AND FINAL SETTLEMENT

5.1 This Agreement shall constitute a full and final settlement of all disputes, claims and
disagreements, and without admission of any liability, fault or the like of any nature
whatsoever, of all claims, liabilities, damages, costs, obligations, causes of action,
demands, disputes, rights of recourse and the like of any nature whatsoever, whether
past, present or future and whether known or unknown, which

(a) Zutari may have against TCTA, whether arising under contract, delict, statute or

otherwise, on the one hand; or

(b) TCTA may have against Zutari, whether arising under contract, delict, statute or
otherwise, on the other hand,

arising out of and/or pursuant to

5.1.1 the RFB and the Tender;

5.1.2 the negotiations between the Parties following the Tender;
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51.3 the decision of TCTA to cancel the Tender process;

514 the Review Application;

5.1.5 the Mediation Proceedings and the costs thereof; and

5.1.6 any other matter arising from or related to the aforegoing.

52 It is accordingly agreed that

5.2.1 Zutari shall not be entitled to make any claim or demand of any nature whatsoever
other than claims or demands arising under this Agreement or the MOA f
of any matter referred to in clause 5.1(a) against TCTA at any tlmg.,gﬂer the @
Signature Date;

5.2.2 TCTA shall not be entitled to make any claim or demand of any nature
whatsoever, other than claims or demands arising under this Agreement or the
MOA, in respect of any matter referred to in clause 5.1(b) against Zutari at any
time after the Signature Date.

5.3 Zutari hereby irrevocably and unconditionally waives and renounces all and any claims
and rights which it may have against TCTA in respect of any matter referred to in clause
5.1(a), other than claims arising under this Agreement or the MOA.

54 TCTA hereby irrevocably and unconditionally waives and renounces all and any claims
and rights which it may have against Zutari in respect of any matter referred to in clause
5.1(b), other than claims arising under this Agreement or the MOA.

55 Zutari hereby irrevocably and unconditionally indemnifies TCTA against any loss,
liability, damage and/or expense, including legal costs on the attorney and own client
scale, which TCTA may suffer or incur arising out of any claim, demand or right of
recourse which any person who is not a party to this Agreement but who is a
successor-in-title or assign of Zutari may make or exercise against TCTA arising from
any of the matters referred to in clause 5.1.

5.6 TCTA hereby irrevocably and unconditionally indemnifies Zutari against any loss,
liability, damage and/or expense, including legal costs on the attorney and own client
scale, which Zutari may suffer or incur arising out of any claim, demand or right of
recourse which any person who is not a party to this Agreement but who is a
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successor-in-title or assign of TCTA may make or exercise against Zutari arising from
any of the matters referred to in clause 5.1.

5.7 Subject to the fulfilment of the Suspensive Conditions and the granting of the Court
Order —

5.7.1 TCTA shall re-engage Zutari as the professional service provider for the detailed
design of the Project on the terms agreed during the Mediation Proceedings and
as recorded in this Agreement, including the Scope of Work set out in Annexure
“D” and the resourcing and pricing principles reflected in Annexure “E”;

X67 P 200

5.7.2 the Parties shall conclude the MOA in accordance with clause 7. ’» -,

| e
5.8 The Parties acknowledge and agree that this settlement has been reacheicj#gturﬂariiy- =
and without any admission of liability by either Party. '

6. AGREED PRINCIPLES

Scope of Work

6.1 The Parties have agreed on the delineation of the Scope of Work between Zutari and
the AEJV. Zutari shall be responsible for the detailed design of the Project; the
submission of tender design and technical documentation required to enable AEJV to
prepare tender documentation for the appointment of a construction contractor;
providing support to the tender process; and for the supervision of construction from a
design quality perspective. The AEJV shall be responsible for preparation for the
preparation of the tender document; assist TCTA with the tender process during
evaluation and selection of a contractor; project and programme management,
construction contract administration; and construction monitoring from a programme
performance perspective. The detailed delineation of the Scope of Work is set out in
Annexure “D”.

6.2 The Parties agree that the Scope of Work as delineated in Annexure “D” shall ensure
that there is no gap in, or overlap of, responsibilities between Zutari and the AEJV.

Resourcing

6.3 The Parties have agreed on the following resourcing principles:
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6.3.1 TCTA has accepted Zutari’'s revised minimum time allocations for all key
resources per task, as set out in the revised resourcing schedule forming part of
the Financial Proposal attached hereto as Annexure “E”, notwithstanding that
such allocations are in certain instances lower than those specified in Addendum
5.

6.3.2 The Parties acknowledge that the time allocated to the Geotechnical Engineer
may be insufficient in view of the complexity of the site conditions and agree that
the allocations represent minimum allocations only. The actual time required may
exceed the minimum, depending on conditions found on site.

6.3.3 The engineering work to be undertaken by Zutari's team associatelaé---wifb{@féi;--
investigations shall be removed from the pricing for the relevant tasks and shown
in a separate resourcing and pricing schedule, to be paid from the. provisional
sums provided by TCTA. _—

6.3.4 The same approach as clause 6.3.3 shall apply in respect of engineering work
related to specialist studies.

6.3.5 Zutari shall attach a team organogram to the Financial Proposal, clearly
distinguishing between key resources and support resources.

6.3.6 Resources with no man-month allocations shall be removed from the resourcing
schedule.
6.3.7 Key resources shall be identified individually as single points of responsibility,

provided that multiple support resources may be allocated in support of a key
resource.

6.3.8 The Parties accept that due to the lapse of time, some of the resources in the
base schedule may no longer be available. For the purpose of this Agreement,
the base schedule key resources shall be used, and the substitution of resources
will thereafter be dealt with in terms of the MoA. Zutari may update the support
resources in its revised final proposal.

Pricing

6.4 The Parties have agreed on the following pricing principles:
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6.4.1 The Tender Price is R127 553 440.99 (One Hundred and Twenty-Seven Million
Five Hundred and Fifty-Three Thousand Four Hundred and Forty Rand and
Ninety-Nine Cents), as submitted by Zutari on 30 March 2026.

6.4.2 Zutari has used the financial proposal and resourcing schedule dated 12 February
2025 as the base for the revised Financial Proposal.

6.4.3 The tender price shall be escalated in terms of the contract, calculated from the
Contract Base Date. Such escalation shall be reflected as a separate line item
under the relevant section of Annexure O of the Financial Proposal.

6.5 The revised resourcing schedule and Financial Proposal reflecting the—agr&éﬂi
principles are attached hereto as Annexure “E”. ;

7. MEMORANDUM OF AGREEMENT

7.1 Following the granting of the Court Order, TCTA and Zutari shall negotiate in good
faith and conclude the MOA, which shall reflect the revised Scope of Work, resourcing
and pricing principles as agreed and recorded in this Agreement.

7.2 The MOA shall incorporate by reference the RFB, Zutari's Tender submission, the
revised Scope of Work as set out in Annexure “D”, the revised resourcing schedule
and Financial Proposal as set out in Annexure "E”, and such further amendments to
the RFB scope of work as may be agreed between the Parties to give effect to the
principles recorded in this Agreement.

7.3 The MOA shall become effective upon the Court Order being granted.

7.4 The Parties shall use their reasonable endeavours to conclude the MOA within 20
(Twenty) Business Days after the date on which the Court Order is granted, or such
other period as the Parties may agree in writing.

8. AEJV ADDENDUM

8.1 TCTA shall negotiate and conclude the AEJV Addendum, which shall reflect the

revised scope of work for the AEJV, aligned with the delineation of the Scope of Work
agreed between TCTA and Zutari.
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8.2 The AEJV Addendum shall incorporate a revised scope of work and pricing for the
AEJV.

8.3 The AEJV Addendum shall be conditional upon and effective from the date on which
the Court Order is granted.

8.4 TCTA shall ensure that the MOA and the AEJV Addendum, read together, provide for
a complete and non-overlapping allocation of responsibilities between Zutari and the
AEJV, with no gaps in the services required for the Project.

9. WITHDRAWAL OF PROCEEDINGS AND COURT ORDER

Court Order
9.1 The Parties shall jointly approach the Court on an urgent basis to seek an order in
terms of which the decision of TCTA to cancel the tender process in respect of the
Tender is reviewed and set aside, this Agreement is made an order of court, and each

Party is to pay its own costs.

9.2 The Parties’ respective legal representatives shall collaborate in the preparation and
filing of the joint application contemplated in clause 9.1.

9.3 The Parties shall use their reasonable endeavours to have the application enrolled and
heard on or before the date reflected in Item 7 of the Information Schedule.

Withdrawal of Review Application

9.4 Upon the granting of the Court Order, Zutari shall procure the withdrawal of the Review
Application. Written confirmation of such withdrawal shall be delivered to TCTA.

9.5 The withdrawal contemplated in clause 9.4 shall be without any order as to costs, each
Party bearing its own costs of the proceedings withdrawn.

10. CO-OPERATION
10.1 Each of the Parties undertakes to do and to procure the doing of all such acts, and to

refrain and procure that other persons refrain from doing all such acts, and to pass and
to procure the passing of all such resolutions of directors or other governing bodies, to
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the extent that the same lies within such Party’s power and which may be required to
give effect to the import or intent of this Agreement.

10.2 None of the Parties shall make or infer any negative comments, remarks or inferences
of or about any other Party in relation to the entering into and performance of this
Agreement. The Parties shall at all times maintain a high standard of integrity and good
faith in their dealings with one another under this Agreement.

11. WARRANTIES

11.1 TCTA warrants and represents in favour of Zutari that as at the Signature Date

11.1.1 TCTA has the legal capacity and authority to enter into and perform its gbligations
under this Agreement;

11.1.2 the execution and performance of this Agreement does not conflict with any law
applicable to TCTA or any agreement to which TCTA is a party;

11.1.3 this Agreement constitutes legal, valid and binding obligations of TCTA
enforceable in accordance with its terms.

11.2 Zutari warrants and represents in favour of TCTA that as at the Signature Date

11.2.1 Zutari is a company duly incorporated and validly existing under the laws of the
Republic of South Africa;

11.2.2 subject to the fulfilment of the Suspensive Conditions, Zutari has the legal capacity
and power to enter into and perform its obligations under this Agreement;

11.2.3 the execution and performance of this Agreement does not conflict with Zutari's
memorandum of incorporation, any law applicable to Zutari, or any agreement to

which Zutari is a party;

11.2.4 this Agreement constitutes legal, valid and binding obligations of Zutari
enforceable in accordance with its ferms.

11.3 Each of the above warranties and representations shall be a material term of this
Agreement.
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12. CONFIDENTIALITY

12.1 None of the Parties shall disclose any aspect of this Agreement, the Mediation
Proceedings, or any documents exchanged during the Mediation Proceedings, other
than to their professional advisors and/or as may otherwise be required by law, without
the prior written consent of the other Party, which consent shall not be unreasonably
withheld or delayed.

12.2 None of the Parties shall issue any press release or any other public document or
make any public statement relating to, connected with or arising out of this Agreement,
save for any such release, announcement or document which is required to be given,

made or published by law, without obtaining the prior written approval of thv'ya%heﬁF“aﬂy— .

to the contents thereof and the manner of its presentation and publicationi provided

that such approval shall not be unreasonably withheld or delayed. |- ]
12.3 The provisions of this clause 12 shall not prohibit or restrict disclosure to each Party’s

board of directors or other governing body for the purposes of obtaining the approvals

contemplated in clause 4, to each Party's legal advisors, auditors and other

professional advisors on a need-to-know basis, for the purposes of the court

application contemplated in clause 9, or as may be required by any applicable law,

regulation or order of court.

12.4 The obligations of confidentiality in this clause 12 shall survive the termination or
expiration of this Agreement.

13. COSTS
13.1 Each Party shall bear its own costs in connection with the Mediation Proceedings, the
negotiation, preparation and execution of this Agreement, and the conclusion of the

MOA and the AEJV Addendum.

14. DOMICILIUM AND NOTICES

14.1 The Parties hereby select for all purposes of this Agreement as their respective
domigilia citandi et executandi the physical addresses mentioned next to their names
in the Information Schedule or any such other addresses as the Parties may notify
each other of in writing from time to time, and choose for the delivery of all notices
and/or processes thereto their respective contact particulars as appears next to their
names in the Information Schedule.
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14.2 Any notice addressed by any Party to the other Party shall —

14.2.1 if delivered by hand at the address of its domicilium in terms of this clause, be
deemed to have been duly received by the addressee on the date of delivery; or

14.2.2 if posted by prepaid registered post to the addressee’s domicilium in terms of this
clause, be deemed to have been received by the addressee on the fifth day
following the date of such posting; or

14.2.3 if sent by e-mail to the e-mail address in terms of this clause, be deemed to have
been duly received by the addressee on the date of successful transmission

thereof. T |
14.3 Notwithstanding anything to the contrary contained or implied in this Agﬁaemam—a7|
written notice or communication actually received by one of the Parties from another,
including by way of e-mail transmission, shall be adequate written notice or
communication to such Party.

15. BREACH

15.1 In the event of a material breach by a Party (the "Contravening Party") of its
obligations in terms of this Agreement, any other Party (the "Innocent Party") may,
without prejudice to any rights it may have, deliver to the Contravening Party a written
notice setting out the alleged breach and affording the Contravening Party a period of
10 (Ten) Business Days within which to remedy the breach.

15.2 In the event of the Contravening Party failing to remedy the breach within the period
stipulated in clause 15.1, then the Innocent Party may, without prejudice to and without
limiting any other rights it may have, at its sole election

15.2.1 enforce the terms and conditions of this Agreement; or

15.2.2 cancel this Agreement and recover from the Contravening Party any damages the
Innocent Party may have suffered as a result of the breach.

16. DISPUTE RESOLUTION

16.1 If any dispute or difference arises between the Parties in connection with or arising out
of this Agreement, including any dispute relating to the interpretation, application,
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breach or termination hereof, such dispute shall be resolved in accordance with the
provisions of this clause 16.

16.2 The Parties shall first attempt to resolve the dispute through direct negotiation between
their designated representatives. If the dispute cannot be resolved through direct
negotiation within 10 (Ten) Business Days of the dispute first arising, the dispute shall
be escalated to the chief executive officers of the respective Parties, or their nominees,
for resolution.

16.3 If the dispute remains unresolved within 15 (Fifteen) Business Days after escalation in
terms of clause 16.2, the dispute shall be finally resolved by way of expedited ‘
arbitration in accordance with the Rules of the Arbitration Foundation ef—Seutherﬁ —
Africa. The arbitration shall be conducted in Johannesburg in the English:_lénguage

before a single arbitrator, to be agreed upon by the Parties, or failing agref%amém—withini,l!
5 (Five) Business Days, to be appointed by the chairperson of the Arbitration

Foundation of Southern Africa.

16.4 The decision of the arbitrator shall be final and binding on the Parties and may be
made an order of any court of competent jurisdiction.

16.5 Nothing in this clause shall preclude either Party from approaching a court of
competent jurisdiction for urgent interim relief pending the outcome of the arbitration
proceedings.

16.6 Notwithstanding the existence of a dispute, neither Party shall be relieved of its
obligation to continue performing its obligations under this Agreement.

17. SEVERABILITY

17.1 Any provision in this Agreement which is or may become illegal, invalid or
unenforceable shall, to the extent of such prohibition or unenforceability, be treated pro
non scripto and severed from the balance of this Agreement, without invalidating the
remaining provisions of this Agreement or affecting the validity or enforceability of such
provision in any other jurisdiction.

17.2 Should any provision of this Agreement be found to be illegal, invalid or unenforceable,
then the Parties shall act in good faith to negotiate a replacement provision which is
valid, binding and enforceable and which, to the maximum extent possible, achieves
the original intent of the severed provision.
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18. MISCELLANEOUS

18.1 This Agreement contains all the express provisions agreed on by the Parties with
regard to the subject matter hereof and the Parties waive the right to rely on any alleged
provision not expressly contained in this Agreement.

18.2 No Party may rely on any representation which allegedly induced that Party to enter
into this Agreement, unless the representation is recorded in this Agreement.

18.3 No contract varying, adding to, deleting from or cancelling this Agreement, and no
waiver of any right under this Agreement, shall be effective unless reduced to writing :
and signed by or on behalf of the Parties. !7

18.4 The grant of any indulgence by a Party under this Agreement shall not constitute a___
waiver of any right by the grantor or prevent or adversely affect the exercise by the
grantor of any existing or future right of the grantor.

18.5 Except as provided for elsewhere in this Agreement, a Party may not cede any or all
of that Party’s rights or delegate any or all of that Party’s obligations under this
Agreement without the prior written consent of the other Party.

18.6 This Agreement is to be governed, interpreted and implemented in accordance with
the laws of the Republic of South Africa.

18.7 This Agreement may be executed in counterparts, each of which shall be deemed to
be an original and which together shall constitute one and the same Agreement.

18.8 Each of the Parties hereby acknowledges that it has been free to secure independent
legal advice as to the nature and effect of each provision of this Agreement and that it
has either taken such independent legal advice or has dispensed with the necessity of
doing so, and each provision of this Agreement and each provision of the Annexures
is fair and reasonable in all the circumstances and is part of the overall intention of the
Parties in connection with this Agreement.

18.9 The Parties shall at all times act in good faith towards each other and shall not bring
any other Party into disrepute.

18.10  Each of the Parties undertakes at all times to do all things, perform all such acts and
take all such steps, and to procure the doing of all such things, within its power and
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control, as may be open to it and necessary for and incidental to the putting into effect
or maintenance of the terms, conditions and import of this Agreement.

18.11  Either Party may, without notice to the other Party, bring an application to court to make
this Agreement an order of court, whereafter the Party bringing the application and
obtaining the order shall effect service of such order on the other Party at its chosen
address as reflected in the Information Schedule.

18.12  The expiration or termination of this Agreement shall not affect such of the provisions
contained herein as are expressly provided to operate after such expiration or
termination or which of necessity must continue to have effect after such explratlon or
termination, notwithstanding that the clauses themselves do not expre Ve

therefor.
19. SIGNATURE

19.1 This Agreement is signed by the Parties on the dates and at the places indicated

below.

19.2 The persons signing this Agreement in a representative capacity warrant their authority

to do so.

SlGNEIBw@& by:Nndanduleni beonard: Radzun®PD thisthe ........... day of o 2026
Signed at:2026-04-28 12:38:05 +02:00
Reason:Witnessing Nndanduleni Leonard
AS WITNESSES Signed by:DINIZULU KUMALO PERCIVA
Qadg,v"‘

Signed at:2026-04-28 12:37:10 +02:00
Reason:Witnessing DINIZULU KUMALO

1.
Signed by:AZWIANEW[ NELWAMONDO E;ﬁ

2. Signed at:2026-04-28 12:59:25 +02:00
eason:Witnessing

.................. viveeree.... ON behalf of
(&_ U TRANS-CALEDON TUNNEL AUTHORITY,
duly authorised thereto
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SIGNED at S2PeTOW on this the 221 dayof AP 2026
AS WITNESSES:
//,/([ Stephan Kleynhans

1. = )g[)d\)w

i - o
2- 2020

SHKleynhans_ . . on behalf of

ZUTARI PROPRIETARY LIMITED, duly
authorised thereto
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ANNEXURE “A”

INFORMATION SCHEDULE

ITEM 1: TCTA

Full Name

Trans Caledon Tunnel Authority, a Schedule 2 Public Entity
established by Notice No. 2631 published in Government Gazette
No. 10545 dated 12 December 1986, as amended by Notice No.
277 published in Government Gazette No. 21017 dated 24 March

2000, and a water management institution in terms-

Water Act. Rl
& @
M ==
Contact number 012 683 1200 [

E-mail address

wbopape@tcta.co.za

Physical address

Byls Bridge Office Park 11 Byls Bridge Boulevard Cnr

Olievenhoutbosch Road and Jean Avenue Highveld, Centurion

Key Representative

William Bopape

ITEM 2: ZUTARI

Registered name

Zutari Proprietary Limited

Registration number

1977/003711/07

Contact person

Stephan Kleynhans

Contact number

012 427 2000

E-mail address

Stephan.Kleynhans@zutari.com

Physical address

Riverwalk Office Park, 41 Matroosberg Road, Ashlea Gardens
X6, Pretoria, 0081

Postal address

P O Box 74381, Lynnwood Ridge, Pretoria, Gauteng, 0040

Key Representative

Stephan Kleynhans

Page 22 of 77



29/4/2026-2:23:38 PM
-22-

ITEM 3: CONTRACT BASE DATE

Contract Base Date 6 June 2024

Basis 84 days after Tender Closing Date

ITEM 4: PROJECT DETAILS

Project name Berg River—Voélvlei Dam Augmentation Scheme

Location Western Cape, South Africa

Implementing authority Trans-Caledon Tunnel Authority on behalf of the _:b\ E %xwd m
Water and Sanitation @‘ iy

Tender number 012/2023/PMID/DESIGNS/RFB _

Tender description Appointment of a Detail Design and Construction Supervision

Professional Service Provider for the Berg River—Voélvlei Dam

Augmentation Scheme

Tender Closing Date 14 March 2024

ITEM 6: REVIEW APPLICATION

Court Gauteng Division of the High Court of South Africa, Pretoria
Case number 2025/151460
Nature of proceedings Review Application

ITEM 7: TARGET COURT DATE

Target date for Court Order 5 May 2026

ITEM 8: REVISED TENDER PRICE

Original tender price R142 699 519.81
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Revised Tender Price R127 553 440.99

Date of revised submission 30 March 2026
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ANNEXURE “B"

MEDIATOR’S RECORD OF INTERIM AGREEMENTS AND DECISIONS DATED 17 MARCH 2026

[To be attached]
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IN THE MEDIATION
of the matter between
ZUTARI (PTY) LTD APPLICANT
and
TRANS-CALEDON TUNNEL AUTHORITY (TCTA) RESPONDENT

MEDIATION MEETINGS HELD ON 10 AND 12 MARCH 2026

REGST

RECORD OF INTERIM AGREEMENTS AND DECISIONS _ v =

CONFIDENTIAL AND WITHOUT PREJUDICE —=

The purpose of this document is to outline the adopted mediation process and to record the key
outcomes of the meditation meetings held on the 10 and 12 March 2026 at the Irene Country
Hotel in Centurion, Pretoria, including the interim agreements and decisions on further actions.

A. MEDIATION PROCESS

1.  The matter relates to the tender submitted by Zutari to TCTA for the project Design and
Construction Supervision Professional Service Provider: Berg River-Voélvlei Dam
Augmentation Scheme.

2. The mediation process aimed at assisting the parties to explore the issues in dispute; to
identify and analyse a variety of options for resolution; to reach consensus on preferred
options, etc., flowing into a possible settlement agreement.

3.  The proposed mediation process was explained by the mediator during the opening joint
meeting on 10 March 2026, and recorded in the notice for the meetings dated 8 March
2026. The process involved a series of joint and side private meetings with the parties.

4.  TCTA had appointed a technical advisor to assist them during the mediation process
(“TCTA advisor™).
B. OUTCOME OF THE MEDIATION MEETING HELD ON 10 MARCH 2026

Interim Agreements

1.  The parties confirmed that the key issues in dispute are those defined during the pre-
mediation meeting, under the following titles:

Record of Decisions: Meetings on 10 and 12 March 2026 Page 1 of 4
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1.1. Duplication for work and costs (with reference to AEJV scope)
1.2. Over-resourced staff schedule (for certain activities)
1.3. Overall price not market-related

2. The parties agreed that priority should be given to resolving the matter of alignment of
scope for the project management and site supervision activities between the AEJV and
Zutari.

3.  The parties agreed that once consensus on acceptable options regarding the above is
reached with Zutari, TCTA will have to negotiate these with the AEJV.

4.  The parties agreed that Zutari’s latest financial proposal of 12 February 2025, submitted
at the end of the previous round of negotiations, could be used as a starting point for
further negotiations during these mediation proceedings.

5.  The parties confirmed that their representatives, who were present at the méﬁmg&ﬁ?&— —
authorised to decide on settlement. Ratification of the final settlement agreement by the
respective boards may be required, but this is not expected to pose a problem {or"d’el_ay.

Decisions on Actions

6.  Mr. Malatji to forward a copy of the mediation agreement signed on 10 March 2026 to
Zutari and the mediator.

7. During a joint meeting, the parties shared their respective range of options regarding
possible alignment of scope between Zutari and the AEJV in respect of site supervision
and construction contract management activities. Zutari emailed a copy of its considered
options to TCTA.

8.  TCTA to consider all options and to recommend its preferences for agreement by Zutari
during the meeting on 12 March 2026.

C. OUTCOME OF THE MEDIATION MEETING HELD ON 12 MARCH 2026

Interim Agreements

9.  In response to the above action, TCTA presented its proposed options on the alignment
of site supervision and construction contract management activities as outlined below.
Zutari agreed.

9.1. Preferred Option 1: per current RFB scope: AEJV acts as the Engineer, Zutari
provides all site monitoring staff — CRE, ARE’s and clerks of works. But AEJV to
supplement the site staff, by adding a QS and a programmer/planner. Zutari carries
design and quality risks.

9.2. Alternative Option 3: AEJV acts as the Engineer, Zutari provides the CRE (with
authority to manage the site monitoring team, co-ordination and integration) one
ARE and one Clerk of Works. AEJV provides one ARE and one Clerk of Works
(under direction of the CRE), an additional QS and a programmer/planner. Zutari
carries design and quality risks.

Record of Decisions: Meetings on 10 and 12 March 2026 Page 2 of 4
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9.3. TCTA will negotiate with the AEJV in an attempt to reach agreement on Option 1.
Option 3 will be considered as a back-up alternative, only if the negotiations on
Option 1 fail.

10. The parties agreed to explore the next issue in dispute — the alleged over-resourcing and
possible duplication of scope with the AEJV in relation to other project management
activities. It was agreed that the following needed to be considered: refinement of scope
for project management, principles to be used in assessing the proposed resourcing, the
resource allocations as contained in Zutari’s latest financial proposal and spreadsheet of
12 February 2025. The following was done thereafter.

11. In a joint meeting, the TCTA advisor presented a table containing a delineation of the
scope of work for all sub-tasks under RFB Task 5 [Project Management], considered
separately as they pertain to each of the relevant activities defined in the Main Tasks 1
[Tender Design and Documentation] to 4 [Assessment and Close Out], togefher-with:az:

ement

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENS DIVISION,

column showing the corresponding scope specified in the TCTA Standard Se

12. The purpose of the above exercise was to refine Zutari’s scope for project m
activities pertaining to all tasks, by identifying and resolving potential uninte
creep, overlap with AEJV scope, and requirements for refined wording. Such refined

scope would then be used for assessment of the resource allocation to each sub-task.

13. In ajoint meeting, Zutari agreed with the above delineation of scope and offered minor
comments. The agreed scope for Task 5 [Project Management], containing Zutari’s
comments, was recorded and delivered after the meeting by email to the parties and the
mediator (Attached 4 separate PDF files).

14. In separate side meetings, the parties defined their suggested principles for assessment of
resource allocation. These were shared in a joint meeting at the end of the mediation
proceedings for the day, but were not discussed owing to lack of time.

14.1. Zutari’s principles as outlined below (more details in the attached file)

e Scope of Work, including functionality

¢ Implementation programme — informs resource requirements

e Staff (experience, flexibility, efficiency, adaptive management)
¢ Transformation and sub-contracting targets

¢ Risk allocation (lump sum vs time and cost)

s Procurement approach (90/10 price/preference)

14.2. TCTA’s principles as outlined below

¢ Resources to be related only to tasks and activities defined in RFB. Unrelated
resources are not needed (e.g. talent and asset management)

o The specified minimum resource requirements for key staff should be met as
per Addendum No 5

e The key resources nominated in the functional proposal should be used in the
resource schedules

Record of Decisions: Meetings on 10 and 12 March 2026 Page 3 of 4
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o Tasks paid through provisional sums should not be priced in the resource
schedules

Decisions on Actions
15. The next in-person full-day mediation meeting will take place on 23 March 2026.
16. TCTA will arrange and advise on the venue.

17.  Before 23 March 2026, TCTA will meet with the AEJV to agree on the proposed scope
alignment for site supervision and construction contract management, as well as on any
overlap in scope for project management per Zutari’s RFB.

18. On or before 16 March 2026, TCTA in consultation with its advisor, to package their
concerns regarding resourcing and pricing and to email it to Zutari.

19. As soon as possible, but before the next meeting, Zutari and the TCTA advisortomeetz
remotely to discuss the resourcing and pricing concerns and to agree on selufiohs. -
Unresolved matters to be discussed further at the next in-person meeting. =

Record compiled by the mediator and agreed to by the parties via exchanged email
communications dated 17 March 2026.

Christo
Dudenski
<ot 2026.03.17
08:34:07 +02'00'
Christo Dudenski
Mediator

Delivered to the parties by email on 17 March 2026.
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ANNEXURE "C"

MEDIATOR’S RECORD OF INTERIM AGREEMENTS AND DECISIONS DATED 30 MARCH 2026

[To be attached]
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ANNEXURE "C"
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IN THE MEDIATION
of the matter between
ZUTARI (PTY) LTD APPLICANT
and
TRANS-CALEDON TUNNEL AUTHORITY (TCTA) RESPONDENT

MEDIATION MEETING HELD ON 23 MARCH 2026

TRAR OF THE

RECORD OF INTERIM AGREEMENTS AND DECISIONS .. :

CONFIDENTIAL AND WITHOUT PREJUDICE ———

The purpose of this document is to record the key outcomes of the meditation meeting held on
23 March 2026 at the Anew Hotel in Centurion, Pretoria, including the interim agreements and
decisions on further actions.

A. GENERAL

1. The matter relates to the tender submitted by Zutari to TCTA for the project Design and
Construction Supervision Professional Service Provider: Berg River-Voélvlei Dam
Augmentation Scheme.

2. The mediation process was outlined in the notice to the parties dated 8 March 2026.

3. TCTA appointed a technical advisor to assist them during the mediation proceedings
(“TCTA advisor™).

4.  The attendance register for this meeting is attached (Doc 1).

B. MATTERS ARISING FROM THE RECORD OF DECISIONS OF THE PRIOR
MEETINGS

1. TCTA has met with the AEJV to negotiate the proposed scope alignment, as
provisionally agreed with Zutari, for site supervision and construction contract
management. Agreement with the AEJV could not yet be reached. Further meetings will
be held soon finalise this matter.

2. On 17 March 2026, TCTA forwarded a document outlining its concerns related to
Zutari’s resourcing and pricing schedules (attached Doc 2). The concerns related to three

Record of Decisions: Meeting on 23 March 2026 Page 1 0of 3
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separate issues: i) Key resources per Addendum 5, ii) Resources for additional work, and
iii) Support resources with unclear roles.

3.  On 18 March 2026, Zutari submitted a proposal addressing all TCTA’s concerns
(attached Doc 3).

4. On 20 March 2026, the TCTA advisor and Zutari met remotely in private to discuss the
afore-mentioned documents and to clarify Zutari’s proposals addressing the concerns.

C. OUTCOME OF THE MEDIATION MEETING HELD ON 10 MARCH 2026

Interim agreements on the issues in dispute

5.  Onissue i) of TCTA’s concerns (level of effort specified regarding Addendum 5):
TCTA accepted Zutari’s motivations and proposal contained in Section 1 of Doc 3 on
the minimum time allocation for all key resources per task, despite the fact THat theser

UTH AFRICA

remained somewhat lower than those specified in Addendum 5. aE @\
5.1. However, TCTA’s pointed out that the time allocated to the Geotechnical neer

may be insufficient in view of the complexity of the site conditions.

5.2. Zutari agreed, but clarified that its proposal relates only to the minimum allocation
of time. The actual time needed could be greater than the minimum allowed,
depending on the condition found on site. TCTA accepted.

6. On issue ii) of TCTA concerns (Resources for additional works): TCTA generally
accepted Zutari’s motivations and clarifications on its approach contained in Section 2
of Doc 3. However, the parties agreed as follows with regard to particular aspects:

6.1. Resources for field investigations paid from Provisional Sums: The parties
agreed that the engineering work to be undertaken by Zutari’s team, which is
associated with the field investigations, should be taken out of the pricing for the
relevant tasks, but shown in a separate resourcing and pricing schedule to be paid
from the provisional sums provided for by TCTA.

6.2. Resources for specialist studies: The parties agreed to apply the same approach
as above for the engineering work related to specialist studies.

7.  Onissueiii) of TCTA concerns (Support resources with unclear roles): TCTA agreed
with Zutari’s clarifications and undertaking contained in Section 3 of Doc 3. The parties
further agreed that Zutari will attach a team organogram, clearly distinguishing between
key and support resources.

8.  Reflecting all of the above, Zutari will provide an updated resourcing schedule and
financial proposal for TCTA’s review and acceptance. The following particulars were
agreed by the parties in this regard:

8.1. Base schedule for updates: Zutari to use the latest financial proposal and
resourcing schedule dated 12 February 2025 as the base for further updates.

Record of Decisions: Meeting on 23 March 2026 Page 2 of 3
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8.2. Staff availability: The parties accepted that due to the laps of time, some of the
base schedule resources may no longer be available, but agreed that for the purpose
of the secttlement agreement the base schedule key resources should be used.
Thereafter, the substitution of resources will be dealt with in terms of the contract.
If possible, Zutari may update the support resources in its revised final proposal.

8.3. Price escalation: The parties agreed that the tender price will be escalated in terms
of the contract, calculated from the contract base date (i.e. 84 days after tender
closing date = 6 June 2024). Such escalation should be reflected as a separate line
item under the relevant section of Annexure O of the financial proposal.

Decisions on further actions

9. TCTA to finalise its negotiations with the AEJV on the proposed options for scope
alignment for site supervision and construction contract management, as agregd-

Zutari during the mediation meeting on 12 March 2026.

@

agreed principles recorded above, and to submit it to TCTA for review and ag€eptangg: ="

10. By 30 March 2026, Zutari to update its resourcing and financial proposal bas@%n the

11. Thereafter, the parties will fine-tune the details and the terms of their settlement
agreement through direct negotiations.
Termination of the mediation proceedings and way forward

12. The parties agreed that the mediation process has successfully served its purpose. The
parties have managed to resolve and agree in principle upon all issues in dispute. For this
reason, the parties decided to terminate the mediation proceedings.

13. The remaining fine-tuning of the terms of settlement will be completed through direct

negotiations between the parties.

Record compiled by the mediator and agreed upon by the parties via exchanged email
communications dated 30 March 2026.

Christo Dudenski
Mediator

Delivered to the parties by email on 30 March 2026.
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ANNEXURE “D"

AGREED SCOPE OF WORK DELINEATION

[To be attached]

Page 34 of 77



sisAleuy asuenep adods| gLyl sisAjeuy adueueA adoos 225t

‘pautelqo uasq i W (e2iuyda) paiinbau ley) aunsulf €-v L'y

*$321A13S JO ado} > ubisap 4apuay siy 1ey) ansul| z-vI'v L
~N siuawalinbas s3vsfoid syi jle 199w pue 196png UM ‘Bwiy
O | UO palaAlap 3l SIUANDE JIBY) Jey) 3uns axew o3 193foad auy 03 sabueyd jle abeuen| 21252
mv_ sjuswaJinbai 10afoud {BID0s pue [BIUSWIUCIAUR
L ‘BupiasuiBua jueas|as Jaulo |8 pue ‘ubisap Japual ‘UolESHOYINE PaJINbal ||e spnjaul
M ‘ubisep Japual s|y 318 VIt pINoYs yoiym searauas o adods aiay) 1ad se aamdnas umopyeaaq xom e dopasal 111252
] -

V121 03 modas 031 30 puswy,

V131 01 Ajpaup podal |jeys sabeuepy 18foid s1ueynsuo)

FEIRE oY [FENED]

6L 'V1DL 03 Adauip Lodau (leys 3¥D| €15
10BJJUOD By} YIm
3DUBpIOIIR Ul SAIHAIE [B120S PUE [Ejudwuciiaul ‘Huniasuibus jje Jo Juawabeuew

pue auewlopad a4y 1o} d|qisuodsal aq [Im (YD) J9suibug 1uapisay f21YD LS

“JUBJNSUOD JIYIO Y} YUM SR BuliapIsuod apym 331195 Jo adods
3y} Jo yed se weay ziay3 uiypm saudpsip jje BuneBazul 1o} 9|qIsUOdsaY UL NSUDD

juswiaBbeuepy paloid y°| ysel-qns

"JUELNSUOJ JAYI0 BY) YaIm sadepazul Guniapisuod apym 2o1muas o adods ays jo
wped se weay s1ay) uiyym saulydidsip jje buneifazuw o) 9jgIsucdsey eHNSUDD

juawabeuepy 13foid - § ysel

uonejudWINIOg pue ubisaq apua] :| yseL

1'g-v uoneudwWndog pue ubisaq Japuay :| dysel 12
SjuswIIo) ADIAEIS QAVANVYLS VIOL LSNIVOVY MOS LNINNDO0A 4IGNIL TVNIDIHO
ysel siyy 03 ajgedijdde 10U saINADY
[paanbas Buipiomal] 1ieinz wouy indul yum ALIAIRY UlBIN AfIY
MOS A3V asedwo)
paJinbas Buipiomas - uonuUsIRY MOS eIz
AIAPY PIS YLDL Jo uoisnpu) - deas) adods Leinz
1PeIUOD ADUBYNSUOD S} 03 3IUDIYSI PUB LONRLSISYH MOS HEINZ

puabaq
"MOJRg palads ase saiqisuodsal asay) Buljiyng Ul paAjoAUl SySe) ulew ay ] ‘mojRq payads ale segisucdsas asaly Buljny ul peAjoAUl Syse) UleW BY|
UOI}BULIOJSUR)| G JSBL 97 uollewlosuel] 9 Jsel 9z
NG 9S0|D PUB JUBWISSISSY G YSB| G juawabeuep 1af01d G yse] §2
Juawiabeuepy 1alold b Asel e INQ 9SO PUE JUBWISSBSSY  JSEL ¥2)
uoisiuadng uoNINIISUOY) i€ st €7 uoIsiaadng UoIINASUOD) i€ Nse| £
ubiseq pajie}ed 7 AseL 7T ubisaq pa|ie1aq 2 dseL 72
ubisaq Jepua) | ysel 12 uoljelusWN0Q pue ubisaq Japua] :| dsey 1’2
1$5E) BUIMO)|04 DY) OIUI PIPIAIP Usaq BABY Juswubisse Byl Joj SadIAIRs YL sy5E1 Bumoj|o) a1 01Ul PIPIAIP URdq anRY JUSWUBISSE dU) I} S8DIAIBS BY ||
SADIAYIS S.LNVLIINSNOD 40 SNOILdIYISIa Z SAIAYIS S.AINVIINSNOD 40 SNOLLAIYOSIA 4
SIAIDS piepuels V1Dl w3y uoissiuqns LeInz - 934/SNSISIA/AING/£202/210 "ON Pig way|

wawabeuepy 1>3foag 10) uosuedwo) sxto0p Jo adods

aoUe)SISSY/ADIAPY [edluyda] Joj 3sanbay - 5202/8€2k6L ANV $202/09FLSL “SON ISVD - ALIMOHLNY TANNNL NOQ3IATVI-SNVIL / ALl (ALd) I¥ViNZ

0. FEMXIANNY

Page 350f 77



-—
-
=5

en . : swweiboid panosddy ay]
~ o e [

™ ) awwesbosd pajepdn ayy uo fiyiridxa poday adsueliep € 3PIAOI]
i 33|  woday avueuep awweiboid
m __m.w .mwumﬁ_sa_:m pue pasedasd aq jleys
& awweibo4d pasinaa e ‘painbai si m: i3 nsuo) ay: jo Juswido[aaap-al §|
= Ié ]

(o] ‘Ayauow suodas ajyepdn apt ot pue el il SIY JO}UOW |[BYS Jueynsuc)H

awuweibolid ay) Jo Bunepdn

J91eM Jo AIaAHRP JO siuawalinbal sy Asies pue ajnpayds|
UOI}IINJISUOD [[RIAC BY3 O3ul S1Yy dwwelbosd aanesipul 3u) jeyl alejsuowsg

*sAejap asiwuIW 10 3JeUlWId 0} sdinseal asodoud pue saniAnde eI Auusp|

'S19Y10 Aq SanAgoe pue uoijesijiqol
‘Buriapua) ‘ubisap 1oy awweibosd ayy w apew si uoisiroad 1ey) pue ‘3|qisesy
pue juaisisuod ale sawwesboid pue spoylaw uoianNIIsUod ‘suflissp ayl 18yl insu3

awwelibolg sy Buneas spoyiaw yied (e Buisn 'samianoe
Bunsauibus uonodnuIsuod-a1d pue }10m UOINIISUOD 3y} 4oj dwwelboud e dn meiqg

(s)owwesboid 9AIEIIPU| S,J012EIU0D)

pasndosd aq 03 swap pes) Buo| [je ayedipul A1ea pue ubisap Japus)
ay} wouy Buluodypioy uonewoul Y3 134 0) awwesboud ayi a1epdn

paincoud aq 03 sway pea| Buoj |je aedipwi Ajieap pue ubisap Japuay

ay) wouy HuIoIYLIo) UoHEWIOUI 3y} 19334 0} swwelboid ayi sxepdn| ZL'ESE

saseyd 108fosd ||e Buunp

1IN0 PaLUEd 3q O} SAI3AIDE [B1D0S puE [eludwuoiiAua ‘Buussuibus ay) Aluo Bulsaod ‘sslep

‘saseyd >3foad [je Jo 3sinod ayy Bunp 3no paltied 3q 0} SAARIE Hiom |je Buldnod A3 21)129ds pue sBUOISB|IW YHM ‘(SBDIAIBS 10) B|npayas swil) ¢ xipuaddy :juswsaiby
pue sajep £ diy13ads pue sauoisapiw pim swweiboad saisudyasdwod e siedsid Jad se awwesboad aAizedIpUl S IUBID 8y} Uo paseq awwesboid paperap e asedald|  L'LEGT
swwesfiold sulpseg awwelboiq aujpseg pajesbaly 1'€'6'2

‘sawwelbo.d Yons Jo uoldnposd Joj spew aq jjeys jusawasinquias ajesedss
oU pue ysel ay3 JOo Hed se 1o paued aqg jleys sawwelboud jo Bulyepdn pue uoneledaid

awwesboud e yans jo uopdNpoId By} 10} SPEW 3q [[eYS JUBWSSINGWIAI
ajeledas ou pue yse} ay) jo ped se swwelboid sy} jo Jusuodwod uoisiuedng
uof3anIsuod pue ubisap ayi jo Bunepdn pue uoneledsid ayj 1o} s|gisuodsal 8q [[eyS

S3AI3(qO [elaudD)

aa oy

SAAIB[QO |eiauaD

uodas 3y Ajyiuow ay) Jo Led Wiio) j|im Pue s 1308 ’|e1os pue

JejuawuosAud ‘Guuaauibus ul sabueyd adods ay) e jo piodad e dady| $ETSC
sylom ay1 819idwod 0] pue suonipucd plaly 3daw 01 palinbai se ‘sbuimesp
Bupprom Aieyuawajddns asedasd pue sBuimesp Bupjiom panosdde syl asinay| €22'SC
uoday ubisag |enidacua) pue AjiqIseaq a4y} Woly voday ubisaq |enidsouo) pue Aujiqisesd syl wo.ly
sabuey> Buimoys Hiodas asueuea [y e ‘woday ubjseq Jepus) ay3 jo Wed se ywgns | sobueyd Buimoys podas asueniea [jng e ‘Loday ubisaq Jepual ayl jo Med se ywqgns| zZEse
‘uonde |elpaLual Joj ‘s|ielap aleudosdde yum parioddns ‘SUONEPUIWILIOIA el pue 'uolde [eIpawal 10) 's|ielsp aleudoidde yum perioddns ‘suonepuawiLiodal 3)ew pue
‘sBuimelp pue sadialas Jo adods ayj Ul SUCISSILLO 10 SJOLI3 ‘sepuedasdsip Jualedde ‘sbuimelp pue sadiA19s Jo adods ay3 ul SUOISSIWO 1O SioLd ‘sapuedaldsip jussedde
Aue y12] Jo uonuaje ayy o3 Huug pue saseq Jeinbas uo ubisap JapUaY ay) MeIAdY Aue yiD] jo uonuape ayy 0} Hulq pue saseq Jepnbas uo ubisap JIBPUDY BYL MaY|  |'ZTGT
S3dIMIBS plepuris YID1 uolssiwqgng uenz - g48/SN9ISIA/AING/€202/210 ON Pig w3y

juawabeuepy 113foad 10} uosuedwod S0 Jo adoos

22UE)SISSY/ADIAPY |edIUYI3] Joj) 3sanbay - 5Z02/8€2r61 ANV SZ0Z/09%LSL “SON ISVD - ALIIOHLNY TANNNL NOQIATVI-SNVYL / all (ALd) MVLNZ

Page 36 of 77



suoneBlisaaul p|ay 40 uoisiuadns
0} s13jal uo|sialadns UO[}INIISUOD)

23:38 PM

sl MM COURT OF SOUTH AFRICA

§
:
5|8 n
o | | 3
A~ Jawwelboid 385 < 2z
] dapgl 2 .
wopue, yum adedal pue awwelbord ‘swweiboid uoidadsul pastiiéidiays soj ald6Eise 1505 pajleldp e yum Jayiabol
@o_ﬁm%s pasodosd ayy Joyor0way|  si0pesu0d-gns Aq Buippiq aal u Rigd 403 syupRlif)zop 19pusy ajeudoidde ssedaid| gL v L uolsiaadng uopdnisuod| 255
= H mmmmv i “UXE} UonIe dApeudAId
x g ,«M.,J_..a:m Pef Jo sasodind a3y} oy palinbal se pue 8A1I2.1102 3y} Uo sjie}ap apiaoid pue uodas ypne Ajenb sioysenuor
™~ uoIRILBWINZAOP [jB 40 uoissiwgns Bulpnjaul ss3204d Jipne ayy o3 uoizedadood (N apInoid| ¥ Ly L ayy u swajqoad Aue Buijieap podsi e o) Adod pue Jssuibug syl 01 nwgns|  ¥LSSE
-2)2 ‘uofiedisiuiwpe ‘Juawabeuews ‘|ouod pue
funo)luow 10} S3INPaJ0I4 PESUG) 3R Jo Jed se pasedasd aq jleys swioy psepuess| ¢ L v'yL '$I0}0841U0D) 8y} Aq paniwgns suodss Hpne Ayjenb asAjeuy| £1°5°5¢
‘a1 3yt Aq panoidde se jueynsuod
ayy £Aq uoisiasadns Japun ‘saied payl 03 paroesuo-gns adods Yy jo SIUDWIYR
o} adueansse Aenb apinoid 01 Ajjige 3y 3esISUOWAP jBYS Ue|d ANfenD 1PeU0D aUL| Z'LF YL ue|d Ayjenb pasoidde syy yum Ajdwod s1010e3U0D) 343 JBYY BINsU|  2'1'SS'2
“penuocy Hueynsuo)
3Y3} JOJ $3UNPad0Id IPeNUO) pue ueld Aiend penuo) e atedasd| L' Ly L ue|d Ayjenb sJo1esnuocd ay) saoiddy
ue|d Ajend wenuod| LFrL ueld A(enD 1PeIUOD

uaiab

SYIuOW 3.4} UBY) BIOW JOU JO S|eAd] 1. (Y]] Aq paqloseid

9q 01 wiaysAs 35833404 3503 pue 3a6pnq pasuandwod e buisn aiepdn siyl N0 AUBD|  £TYSZ

swns |eucisiaoid woyy sainypuadxs paydsfoid pue
S19pIO uoneLep Jo s3s0d Hunesodiodul 1500 S1oe43U03 Y} JO Rewnss ue asedaud| ZEYST

SWiNS [BUOISIA0Id Loy
sainypuadxe pardafosd pue uoje(eISS ‘SI9PIO UolelleA O $)s0d Bullelodiodu] ‘1DeIued

3y} 4O 3503 2y} Jo sajewnlss Alyuow asedaid |(eys JueynsucD syl ‘pus siyl o) Jebpng $JIAI9S '[BIDOS PUE [BlUBWUOIIAUS ‘Buliasuibus
1JeIIUOD Y] O} BANE[DI’SISOD 1IeAu0d Auelnsuod Jo Buuonuow 1o) ajgisuodsay| L-ae'# L | ©1 palefes 3abpng 30eM3U0) 3y} 03 3AE|U 53500 3oe)U0) Bulopuow 10} 3jqisuodsay|  LZFSE
|0IUCD 150D gEY'L J013U0D 3SCD yse

uolie(easa adud esuod uo|3e[eass 8aiud 1oe13U0D
40 30318 8Y3 BpNRUL ||eYS pue salewilss 1500 ayl woyy paledsid aq [jeys SmOl Ysed| z-vE'L O 1D8y13 3y} apnjoul ||eys pue salew3sa 3sod ay} woiy pasedaid aq |jeys smoy ysed| Z LS

1’| Jse1-gns Japun pasedaid sBuimesp J9pusy pue SHU3WINIOP JIPUIY AY} UO paseq 1’| %sei-gns Japun paledaid sBuimesp Japua) pue s;USWINIOP Japu3} dY} Uuo paseq
‘SO dY3 40} 3w 350D S 1a3uibug ayy jo uonesedaad sy} 03 INGLIUOD |BYS| |-VEY L 'SYI0M 343 JO§ B)eLns] 350D S, 480ulbug auyy jo uonesedasd ayy 03 INqLIRUOD jeys| LLFSE
SHOM B3 Joj 31BLILST 150D s jaaubug jo uoneledald| Ve L SAIOM Y1 Jo} dIBWNST 150D S sauibug Jo uoijesedaud 1'¥'ST

Ayiuow 38 swweibosd uolonsuod

3y} pue $a2InosaJ ‘sjuswAed adueApE J08I9Y] SIDNJOU PUB SWiEd ‘sRauelieA pue adods

Jeuoippe ‘uciie[edss 1o 13848 sy3 bunapisuod ‘paledaid ag Isnw SMOJY Ysed palsed’anod

(218 ‘uonejedss ‘swins

Jeucisiaodd ‘51500 s|qesinguiiel 198.1p Yl |[e se) Aq (suuosiad s, ue)nsuo) "'l [eos

pue jeiuswiuoliAua ‘bunasulbua jje 03 pajejad aJe jeyy s3abpng panosdde pue sysod

3y jje jo Buliojiuolu snonuiUG) pue Buimainail Jo/pue Gulsedasd Jo) s|gisucdsay

SIIAIBS plepuers ViDL wayy uoIssIugng 1eInz - 448/SN9ISIA/AING/€202/210 "ON Pid w3}

wawabeuely 13afold 104 uosuedwo) syiop Jo adoog

2dUe)SISSY/aDIAPY [ed1uYyd3] 10} 35anbay — §202/8€2P61 ANV $202/09%LSL “SON ISV - ALRIOHLNY TINNNL NOQId1vd-SNYdL / dil (ALd) MvLNZ

Page 37 of 77



38 PM

[ap] Y H
™~ "SHIOM UOIIDNUISUDD By} 4o ssauboud ay) Buunp s103de)3U0
rn_v ay3 Aq 3no paiued aq o) Bunsey ediuyda30ab pjay Jo swwelboud e atedaid| €1°€55T
o 102J)UGD UOIIINIISUOD
W 3} Yim 3dULPIOIIE U] S33edMIMIAD A3I|Iqer] S19949( PUB $21B041ID JaAQ-Bunjel anss|| ZLE€'SST
W I: *$312UBIIYIP JO UOIIBLI0D 3y} JONUOW pue sisl| Adusidysp asedaid
N {UoRRSIP S,Y1DL 18 ViDL yim Apuiof) paajdwos aae Aay) se sylom dadsu)| | 1'€'GS?
239 ‘suoljipuod pabueyd ‘sBuimesp
u1 sapuedadsip 03 Padsas yim asue Aayy se Adwosd spdiguod jo swajqosd aaosay| 0L'E5S2
‘awwelboid
Bunsay sjeuszew ay) 4oy awn ul jeuonjesddo Ajny aie pue YoM 343 10y eudosdde
pue ayajdwod a1e saije) Gunsa) ays 1eyy Buunsus 1o) jqisuodsay| 6€55T
'SESJE MOJIOC PUe s3Luenb jo [0i3uod
ay1 ybnoJys s|eLBIEW UONDMIISUDD 4O Alljenb Byl suILLBIBP {|IM YdIYm 'SI0IBIUOD)
ay3 jo Apuapuadapul ‘swwesbold Buiysey |eualew e yno Aued pue ysijqeisa| 8E5se
‘1ew Bulaq sue syuswalinbal |enidesjuo) jesausb pue sbuimesq ‘suonedydads
Juajui ubisap sy Jey3 ansua o3 uocipdadsul Jo [aa9] Rendosdde ue apinold| LE5ST
uawdinba Asains uidpow pue (s)loAsains pasusiiadxa spinoid jleys| 9'€SSe
'spaado.d yiom se no Buyas pue syuiod j01U0d ‘SABAINS §,10)0B13U0D) BYL HIBYD|  SEGSGT
Jauuew Ajswiy e ul
10317B13U0D 34} 0) PaNss| /e SJUBWNI0P J3YI0 pue sBuimelp A1essadau [|e 1ey) ansul| €652
"SHIOM BU} 938/dWOD 0} pue SUCIIPUOD P(aly J88W 01 padinbai se
‘sbuimesp uondnasucd Aieyuswajddns asedaad pue sBuIMBIP UORONASUOD BY) ASINGY|  £EGST
1RIIUOD
ay3 Joj syiom Aelodwal pue jusueuliad 10) SUOISSILIGNS JBYI0 ||B pUB ‘SPOYIaLL YoM
uo sjesodoad ,51030e13U0D 2y} Jo uondafas Aiou Apdwoud Jo 3dadde pue maIAsy| ZESST
JOBJIUOD) BY) UYYM SIUBPIOIDE U SYIOM SY) wiopuad
o1 Apiqedes pue uonipuos aenbope jo si uawdinba s, Jo3oeiuo) 3yl yeys AJBA|  |'€'6'SE
suonebiIsaAul plaly 017aoUBI948) Ul s JY UO[I2NJISUOD) JO (011U0D pue uoidadsul| €667
paysnes aJe syuawalinbas jonuod Aenb jle jeys ansuz|  §z5ST
swweiboid ay) uleluIBW pue SYIOM 3Y3 3on3SU0d 0) arenbape
aJe $403e13U0) Ay} Aq pasn pue papiacad yeys pue juswdinba syl Jeyl ainsul| 2592
spJepuels |euoijeuiaiul s|geidsade o) Aem ajeldosdde pue
‘ajes ‘Ayjjeay e Ui S101DE1UOD UOIIINISUOD 8Y) AQ N0 PalLIed SI YoM BY] 1BY] BInNsu3|  €2'56C
B suonedydads 1oenuo) UoINIISUd
Ay} UM SULIOJUOD SHIOM || Ul sjelsajews pue diysuewniiom jo Aijenb syy jeyy ainsui| z256e
SI}IAIDR |RID0S puP |PIUBLLLIOCIIAUD
‘Buiizauifua jo uoianisuod ay3 Buuojuow Joy sjqisuodsey| 129S2
SIS piepuels Vidl waj) uolssiWgNS WeINz - a44/SNoISIA/AINd/£202/210 "ON p'a wayy

juswabeuepy 122(0id 104 uosuedwiod S0 Jo adodg

2DUE}SISSY/DIAPY [edluyda| Joj 3sanbay - §20Z/8€2¥61L ANV S202/09¥1LSL "SON 3SVD - ALRIOHLNY TAINNNL NOQ3A1vI-SNVIL / d11 (ALd) viNZ

Page 38 of 77



M Y} JO LOONIISUOD 3L} pue 18181621 ys1 303f0ud fje18n0 BYY Ol palesodiodul 3q f|im Je1siBal sl 5 JUBYNSUOD
pue dojaas 3y "saias o adods aiayy Jo) salsibau vysu 1vsfoid ayy aiepdn
. 5 z

3|

(]

mum V171 Aq paisanbal se sBunssw i Het L 5BUNnasw Buimo||o) syl pusie (jeys| L-ag¥ L v1D1 Aq paisanbau se sbuiieaw doy pe Jayjo pue sbunaaw Buimolop oyl pusne |leys| |L'ELST

mn“ X sbupsain| agy'L sbunsan|  €26¢

~ TRy _ ‘suonedljdw) swweiboid pue ‘suonedijduw swweiboid pue

M 150 se [|am se 'uoljBjosai 2 ot flue 'SanjnIp |e21UYDa} 'sanss| 1502 SE [[9Mm SE ‘uonnjosad pasodoad pue ‘Sai3nap [EaULYIA) ‘SaNssH

mj_ uBisap Bunybiybly suoyey 1 jEDiuy38] axer pue ays ay e sbunasw puany| |-o8¥ | ubisep Gunybiybiy suonejuasasd [eauydan ew pue ais 3y} e sGusIW puany| 1'7LST
siaued Ul Ym suondeIdl| D8V SIUBHNSUOD J3YIO pue gy ‘104 ayl yum suoidesaul|  zL9Z

(8|qedidde ssaym) suoiesijdwi swwesboidpue

JSiseq AJsuenb e uo suoday 1503 ‘suopnjosas pasodoid pue sapnOYYIP [BAIUYIS ‘sanss| ubissp [je Buiybiybiy
304 anss! pue siedaid , piomay uoday uondadu aiedaid| #-a8°¥L 's30d S,¥1DL WOl JISIA alis e a1048q sAep | 15E8) 1B suoday Jod ansst pue ssedsid| g-7'L'L'SC
JIOM JO seate Jenoiped ul saduelea AIuspl jieys pue uom 2do3s-jo-1no S31IAIDE [€120s pue [ejuswuoiiAu ‘Buliasuibus sy) o1 paiejal
10} SI9PIQ UOIIBLIEA PUB $3SBI-ONS 'SHSB} SNOLIEA 89U} U0 papuadxs 1502 pue sinoy-uosiad suonejuasald |eaydelb sieudosdde yum siseq 1502 pue aaielzuenb e uo yiuow sy
151] JJeys PUE IOM By} 4O SNIELS 3y} agLdsap [jeys spoday ssalboid Ayiuo atedaid| €-g8vL Bulnp ssaibosd Buisliewwns syoday ssaiboug Ajyiuop ay3 ot Indul apircld| B-2'1°L'S'2
:spodas Buimoljoy sy} ‘elje iUl 'v1DL 3y} 03 ussaid pue ssedaud| z-ag L spodas Buimoljoy sy} ‘elje Jo| ‘YD1 3y} o) Jussaud pue asedasd| Z'1LS2
Y101 2y} 03 sa|qesaat|ap [je jo (jpd pue jewsoy} |euibiso) Adod Y1D1 2y} 03 sa|qessajap [le jo (3pd pue yewnoy jeuibrio) Adod
3OS auo pue saidlod piey om} ‘sau0ISIIW pautwidap-aad je Jwagns| L-ggw L yos auo pue saidod piey omj ‘sauo3saji paujwiap-aid je jwgns|  |'LL5E
Bumnoday| gt L Buodey| L'2s2

Juaabed

"9JNIONIISEYUI PUe SJuduodwod || o 3redul {eJUIWLICIIAUS pue aimpnujselsul pue syusuodwod (je

ubisap ay) abeuew pue dojanap ‘aulyap 0} S3IKUIS Jsijedads Jaylo pue Bunasuibug Jo Pedwi |enos pue [euawuasAud ‘Ubisap ay) sbeuews pue dojeadp ‘eulsp Ol $IJIAISS
apinoad 03 se os wes) siy abeuew 03 JUeyNSUOD 3y Jo Ajigisuodsay| L-y9'y | 1sijeads |epos pue jeyuswuosiaug ‘Gupsauibul apinosd o1 wieay siy abeueinl| 177952
aoueuIlUIelN wea] 18loid| Yol adueusjuiey weal Pafoldl  Z95T

SOIAIBS DU} JO BAINDB{QO By} BASJYDE pue 3joJ paubisse
ay} ysidwodde o} sannas Jsijeads Jaylo pue uonedsiuiwpe 3denuod ‘Buisauibuy siseq joam

AJAlDE paie[ed UCHINIISUOD & §| apiacad 0} se os wea) siy abeuew o) Jue)nsuo) ay) Jo Aljiqisuodsay| 9w | 19d shep-g ‘syiys-z e uo syom 8y) Bundadsul pue Buisiaiadns 1o) sduemolie ue MEW| 21957
12B13U0D) SIY] JO SADIAIBS Ay, 12€13U0D) SIY) JO SIDIAIBS Y}
|ie 3no Aued A)jny o) yye3s Jualadwod pue payijenb Ajajenbape apincid| 1'g¥L 1le 3no Aued Ajjny o1 ye3s juazadwod pue payijenb Ajaenbspe apincid| |'1'9SC

uonedo|jy wea] 1afoigd

suopiesado Bunoib jje jo spiodal pajieiap syl Joy AleiuIs

pue ‘sainseaw poddns paiinbal ay) pue ANjiqels Bujujwialap ul asn alejpawi) 10§
‘sjuswaanseaw pue Bunsay jed1uysrazosh ye Jo ynsas ayy ashjeue pue apdwiod jleys| <$1£652

SUOIJEABIXE PUB SUOIIBPUNOY $,2JN0NJLS Y]
jo buiddews |eaibojoab a19|dwod e asedsid jleys pue swweiboid sy3 yim aduepiodde Ul
1o paled Bunsey |edluyrazoab Aojeioqe] 40 hyis Ul Jayjo Aue pue uonEuBWINIISUl
judwaINseaw Jo buipeas pue uonejjeIsul ay) asiuadns ‘uononiisuod bulng| vL'ESSZ
SIIAIBS piepuels ViDL wey| uoissiwqgns HeInz - 443/SNOISIA/AING/€202/210 "ON pPid way
juswabeuely Joafosd 103 uosuedwo) HIOM o adods

22UBISISSY/3IAPY [ed1uyda| J0y Isanbay - §Z02/8€2¥61 ANV S202/09FLSL “SON ISVD - ALIMOHLNY TINNNL NOQIATVI-SNViL / dl1 (ALd) NVYLNZ

Page 39 of 77



:38IPM

S
south aFrfcA

sBunaaw si1a1apuay

e | pue susia 3)is ‘uonejuauo Buipnpul ‘s1asapua) 10y Bunssw uondadsur aus e puslly| L'L'26'S2
N Tl
& )
r& Japua EhEpiiepusppe (s8i4suInbus sis1epua) 0} sasuodsas
m._.u._. yum 1esuibul Diqid se ssadosd uanm dn-mojjoy yum Burisdu ‘Mm_m‘_mvcm._ mm:w SHSIA 9)s ‘uonelualio buipnpul :s81UAII0E Buimoljo) 8Ul ‘01 paliwi| 99 10U 1N ‘9PNl |[eYS WM SIYL
N wswaindoid ayy Buluuns Ar3y ‘s1949pua| 104 BunIsw :o_ﬁo&:_ e _E&j" UMD 3Y3 Y3M uondunfuod uj | |-D/F | | "SI9BIIUOI UONINIISUOD JO JUBWYSI|GEISe Sy} pue ssedoid Bulapua) ay) Yyum y1D] I8ISSY| L2692
M _w | ‘..u.Lm?w\ l.cm uolen|eA3 Japusy Jo asesdy| D11 JOJOBIIUOD UlBW 3] JO plemy pue uollenjeAd Ispusy) Jo ases|d| 2'6'S¢
S T -
IS _ B JUB1D 8y3 Jo |eacidde ays
10} S19pUS) 313 J0 uonedipnipe ay) 103 9INpadoid pue eLIBLD UONENJBAD UE 31RINWLO| 6-8L 1 |
‘paiyoads
se sardo> O Jaguinu e yiim Juai|D 3yl aplacsd ||BYs pue SjUALINIOp 2y} pulq pue Juld| §8-9.'% |
"J01IR1U0D Y} AQUOIILISUNWIAI [RUOIHPPE JOJ SWIR|D O} JUBYNSUC)
3yl Aq asuodsas 10} uONEUIWINICP 1FPUa} 3y} Ul s3I} Asuodsad Bumoljo) syl auyaqg
3Wi] JO UOISUIXT O} SWIE|D 0} JULYNSUC)
ay3 Aq asuodsal Joj UoI3eIUINIOP J3pUB} Yl Ul salwl} dsuodsas Buimo|joy 2ul auysq
10 35in02 ay) Buunp J03denUo) 3y} Aq pasiel sauanb |esauab o) Jurynsuc)
sy3 Aq asuodsal 10) UONEIUIWINDOP JIPUI} Y] Ui S} Isuodsal
Ar3v Aq uonepidwiod
JUBWINJ0P J9pus) ayy 0} Induy epiaoid Jo)renuo) ayy Aq suolssiwigns 1Yo pue sbuimesp pajiezap doysylom) 10)2e43U0) Y3 Aq suoissiwqgns Jay3o pue sbuimelp pajierap doysyiom
[Im LIBINZ 18Y3 B1edIpuUl O} plomay| Jo |eaoldde sy3 Joj UOIIEJUBLINIOP J2pua) 3y} ul sawi asuodsal Buimo)jo) ayy suyag| p-g/+'L | Jo jeaosdde syl Joj uoneusWINIOP 13pud) aly} Ul sown asuodsal Huimoj|oy 8yl suyad| S 1652
Ay Ag uopie|idwod awwesBoId uoiIINIISUOD YINS Ul AYANDE YDES IO} UoIFRWIONU] 3wuwelboid uoINIISUOD YdNS Ul AYAIDE YDBS JO) UOIIEULIOJUL
JaWNd0P Jspus) 8y} 0} Indu) apinoid 103 saainbaa 31 sawn pes) ay3 pue awwesbosd uondniisuod sy Bunwgns 10} saainbai 1 sawny peaj sy pue swwesbosd uoonsysuos sy Bunywgns
|IIM 1JeInZ Jey) 31edipul 0} plomay JO 8WI} 1O} UOCIIEIUIWNIOP J1IPUS} Y} Ul SaUN3 dsuodsas Bumoljoy syl auyaq| €-9. 4L 4O SWI} 1O} UOIIEIUSWINIOP 13PUI) 3Y} Ul sawny dsuodsal Bumo||o) syl suyaqa| +1'6'62
ArAv Ag uojie|idwod
1UBWINDOP Japua) ay) o} Indul apiroid sy10m Aierodwia) Jo spoyiaw uononiisuod ‘subisap aanewajje 3sabbns 0y ‘s)iom Asesoduial 10 spoylaw uoINAsuod ‘subisap aaneusdye 1sabbns o3
|l 1JeINZ Jey) aledipul 0} pJomay| painwiad aq pPInoys S121apual YdIym 0} JUINXI 3yl UL AYI YUM |(EISP Ul SSNOSIQ| -9 L | paniumad aq pinoys 54313puay Y21ym 03 JUIIX3 Y3 JU1D Y Yum plesp ui ssmosial  £16'62
Ay Aq uonejidwod
juswindop Japusy ayl o3 ndu; splaosd 'SYAYE 10} SYIOM BY) Jo Buluoissiwwod
|Im LIBINZ 1BYL B1BDIPU| O} PIOMDY pue juswdinb3 jo uonejjeisul pue Aiddns sy Joy s3oeizuod ay3 asiaiedng| 2'1'6'ST
Ardy Aq uone|idwod
juBwINIop Japus) ayy o} Indut apiaoid Bujuoissimwod pue Juswdinb] jo uonejersul pue Addns ‘uoidNIISUO ‘J2LJJUOT UOIIINIISUC) 34} 4O} SISPUI) JO UOIIEN|EAI PUR SHUIWNDOP J3PUa)
JIM LUBINZ 1Y) 33BIPUI O} PIOMDY 3Y} 40} SIPRIIUOD 10} SIUBWND0Q Japua] 9)3|dwod aiedasd 0y JualD BYY ISISsy| [-G2°+ | | $o uoesedasd ays ur JualpDd Y3 3sisse [jeys ‘siuelnsuod pajuiodde Jsyio yum seyebol| 11652
Arav Aq uonejidwod
Juawnlop Japual ay3 03 induy apiosd
JIM eINZ 1By} 31BJIPUl 0} plomay S)UBWIND0( Japud] Jjo uofeledald | g/ vl J012BJJUOD UlBW Y} IO} SIUBWNIOG Japus] jo uoleledaid 1'6'6'2
P B B bo il

uawnoop Japual ay3 03 indul apiaosd
JiIM 1JBINZ 1BY] B1EIIPUI O} PIOMBY

Aessadau §) ayepdn
pue 34n3dN1IS UMOP) ealg JoeUO) pue AB3IEIS 1DBUOD SIUBMD BY) MBIASI ||BYS

S3DIAIRG plepuels Y1dL

‘pasinbal aiaym syueljnsuod
19430 pue Jo}denuod urew ayy Joj satbajens Juawaindold apiaoad [m juald ayl

1 [ ) 0.

uolssiuqgns 1einz - 444/SNSISIA/GINd/E202/210 ON P8

1uawabeuely 109(old 104 uosiiedwo) syioM jo adods

2DUR)SISSY/3IAPY |ed1uyda] Joj Isanbay —

5202/8€2¥61 ANV 5202/09%LSL “SON 3SVD - ALIMOHLNY TINNNL NOQIa1vI-SNViL / all (Ald) IMvLinZ

Page 40 of 77



B b} £ §
on § - H
e il |5
4 4 E
N 33 3
) 225 9y
Ne] HH 25t
(o] 42 22
0 HM £ HG
T~ x €
- I H
L. m H '9A00E 3Y) UO 1D} 0) Apeinbar poday| 90162
N ‘saned payaye
pue pajsaiaul Aq papiwgns sanss) pue syuiedwod [je ssaippe Apdwoad pue piodey| 50152
‘Apdwoid sabuajjeys pue swajqold [enuajod aajosas pue uuapl| #0L'ST
‘Aled payaye pue pajsasaiul yoea Jo sjiesp bBuipnput
‘sajed pajdaye pue pajsasalul Ayl YIm SUOIIIRISII |je JO piodad pajieIap e daay|  £01'S2
'SISUMOPUE| PUB SBIHUNWWIOD Paldaye
Apdasip ay3 Areinoiued ‘sanianoe 333foad ynoge sanued pajiage pue pajsaiajul uuojul|  zoL'Sz
suonebiisaau)
aus pue Bunssl pyaly Bujop uaym

palinbas yuawabebus Jap|oysyels ‘suoiejal Ayunwwod Jouuow ‘Buiop os Ul ‘pue suoljejal 339fosd poob ajowoid LoLse

ualwabeu

juSLL U|A Japljoye L'S ¥5el-Cns

‘sJ2pual ay) 4o uonesipnipe
2y} 104 2inpadosd pue ed314d UDIIEN[EAD UB J1LINWIIOY O} JUBID Y} ISISSY| #-Y . ¥ |

‘paebal siyy ur AigsiBaa ay3 urejurew
pue sajuedwod a3y} yum puodsaliod ‘syuawasidape ays adejd o) walD) 3yl ISISSY| £V L

‘sajuedwod palsalaul
WO} SUOISSIUGNS JO JUBLISSASSE Uk pue sjuawndop uonesyienb-aid jo uoneiedaid| Z-vL v L

S1B13UOD UOIIINIISUDY) Y}
10} Japua) 0} 43351631 03 ysim oym sauedwiod aAUL pue ISIUBAPE OF U3 2YY ISISSY| -V P L
SI0}2BIIUOD JO UCHRIIEND-31d| YL'¥L

}iom 3y} jo
adoas ayy 03 sabuelp 10y s13piQ uoneuep asedasd pue siopesuo) ayy Aq sabueys
pajejal-ufiisap 0} pajejas swie]d abeuew 0} ‘eye Jajuy ‘sndui [e21UYIA) BpIAQLd|  L'EEST
SIOBIIUOD JO UONEIISINILPY £6'62

-suonerjobau 1oesu0d pue epusppe
ay3 yo synsai 3y} Bupesodiodur suawnlog Pesquor Butuioyuod Jo uoleledald

‘1oday uonen|eag Japuaj ay)|
Jo uoneiedaid ay) Buunp palols Ajandas ale pantadal siapual jeulblio (e 1ey) ainsul| #-DL 'L

‘(NOW) Buipueisiapun Jo WINpULIOWA € Jo uoneledaid (NOW) Buipuelssapun jo winpuesoway e jo uonetedasd
puR J343pua| PIIII[3S Y} pue Y1) Usam1aq suonenobau 1desuod ul uonedidnued | £-0/ %L | PUe 1313pua) PaldaIRs 3yl Pue YiD1 Udamiaq suonenobau 1oesuod uy uonedpiued | £1'765

‘uoieledaid Japusy jo poliad ay) Buunp ‘uofesedald Jspuay jo pouad ayy Buunp
s1a19pua) Aq pasninbas aq Aew jeyy uonedyise)d [ediuydal apinodd o) YD) 15IsSY| -4 L $J319pud} Aq pasinbar aq Aew jeyy uozedsilie]d (e3IuYda) apiacad 0} Y11 1SISSY| 212662
SIIAIDS paepuels Y1dL way uoissiugns uenz - g43/SNDIS3A/AING/£202/210 "ON P18 way

juawabeuely afoid 1o} uosuiedwo) syiopn o adoog

2dURISISSY/IAPY [ed1uyda) 1oy 3sanbay — 5202/8€2r61 ANV §202/09¥LSL “SON 3SVD - ALIOHLAY TAINNNL NOQIATVI-SNYYL / a1l (ALd) Nv1NZ

Page 41 of 77



:38 PM

23

29/4/2026-2

V1L 03 yodas 0} 3@D puswy

[ ; w sisAjeuy adueneA adods SISAleuy @dueliep 2dods 2SSt
‘paule}qo ulaq aaey eguoyIny __n.ow_.,l:uuh painbajs jey) aunsu3
$321/u35 Jo adods ayl i i sandwod :ws” ip pajielap siy 184yl Unsu3
1 13 || sjuswalinbai s3dafold ayl e 193w pue BBpNg uiym ‘Bu
) | UO P3IRAI[SP BB SBNIANDE JIBYY JeY) 24ns ew o) 3aafoad ayy 03 sabueyd [je sbeuen| 71757
_ “JopuUR) ,5J018IIUOD syuawanbal 1afoid |epos pue [eluswuolAus 'Bupisaulbua
et BY1 WO JueAs|3s 4310 || pue ‘UBisap Japua) ‘uonestioyine paiinbal (| spnidul PINOYS Ydiym
UOIIBLUIOJU| M3U 31e10d100Ul O} 2INIINILS UMOpdjealg IO e dojaaaq 5331495 Jo 9dods A12y3 Jad SE 2INIPNIYS UMOpPKealq N4om e dojaasp|  |L'2S T
LEINE e T Y [EITED) 59A1328[Q |BJBUSD) 12572

juai

‘V1D1 03 Appoauip uodal Jleys 3D €152

J0B13U0D 3Y) YIMm aduepiodde 1OBIUOD Y} YIm

u) saniande Psfosd [le jo yuswabeuew pue ssasboud ydafoid 82UBPIOIIE Uj SBIHAIDE [B120S pue [e3udwWuosIAUS ‘Buasulbus |je jo Juswabeuew
‘gouewnlopad sadoad ay) 1o} sqisuodsal aq |leys tsbeuey 1sfo.d pue a>uew.opad 2yl Joj 3|qisuodsal aq (|Im (FYD) Jesuibul uepisey JBIUD|  Z1SE

‘wea} siy
ut saulpddsip (e sauwpddsip |je BunesBajun soj 2|gisuodsay JueHNSUOD

juawabeuepy 133loud 7 dysel-qns

“JUEYNSUOD JIYIO YL YIM SIdepaul Buliapisuod apiym adiaias jo adods ayj jo
ued se weay u2y) uiyum sauljdsip jje Buizeabajul 10} 3|qISUCdsay B NSUOD

Al L 1’5 %sel

juswabeuepy 393loid - § ysey

ubisaqg pajie3aq : dsel

ubisag pa|ie1ag :2 dsel

SjUAWILIOY)

ADIAYIS QAVANVYLS VLIDL LSNIVOY MOS

1NINND0A YIANIL TVNIOHO

¥sey sy 03 ajqentjdde 10U saARY

[paanBas Duipiomal] ueinz wouy Indu) Yum ALANDY Ui AV
MOS A3y ssedwio)

pauinbas Buipiomal - LORUBIZY MOS LeINZ

AINDPY PIS WLOL Jo uolsnpu| - desai) adods uenz

Peluod AURNSUOD S} 0} 9UBIBJRI PUB LONUBIAY MOS MenZ

puabaq
'mojaq paidads ase sapqisuodsal asayy Buljyiny Ul PAAJOAUI SHSeY urew ay] ‘moeq paydads ase sanjigisuadsas asay) Buljyny Ul pasjoaul SseY ulew ay]
UOIIBWLIOJSURI] 9 3SB] 9'7 uonewLIOySuRI| 19 ysel 92
INO 9SO PUE JUBWISSISSY G HSE| G2 Juswabeue 10a(04d G dsel ¢
juswabeuely Pafoid i ysel ¥z INQ 8S0[) PUR JUBWISSBSSY 7 SEL ¥
uoisiARdNS UOIPNAISUOT) 1€ dse] €7 uoIsIAIBdNS UOINASUDY) € MSe] €7
ubiisaq pajielaq g Jsel 2z ubiseq pa|e1aq ¢ YseL ¢
ubisaq Jspua) | ysel L2 uoneluswnIog pue ubisaqg Japuay | ysel 12
15523 BuIMo|[0) By O1Ul PIPIAD U9a] aney 1uawubisse ay) Jo) 531AI8S BU ] yse} Buimo||o) ay) o1ul papIAIp Uaaq sAeY JUAWUDBISSE 9y JOJ $BIINIBS BY L
SADIAYIS S.LNVLINSNOD 4O SNOILLINI53a SAJIAHIS S.INYIINSNOD 40 SNOILAIYIS3a Z
S3IIAISS pJepuels v1dl1 uoissiugng LeInz - 948/SN91S3A/aliNd/£202/210 "ON pia way|

juswiabeuely 339foid 10j uosiiedwo) IO J0 adods

DULISISSY/DIAPY |B21UYd3] Jo) Jsanbay — 5202/8€2¥6L ANV S202/097LSL “SON ISVYD - ALIMOHLNY TINNNL NOQIATVI-SNVHL / dll (ALld) MvLlnZ

Page 42 of 77



:38 PM

23

29/4/2026-2

(1218 'uo(1e|eISa 'SWNs

JeuoisiAcad ‘S1S0D B|gesinquiias 198a1p ay) || S{se) Aq [auuosiad s uelnsuod “3) [ePos
pue jpruawiuonAud ‘Bunaauibus jje o) pajejas aJe leyy s1abpnq pasosdde pue s3sod
2y je jo Buniopuow snonuuod pue Bumaiaaa Jo/pue Buledaid 10} sjqisucdsey

S9AI1R(QO jelausn

pajepdn ay; uo sabueyafue Buiuiejdxe poday adueneA . apInOId| #-D2¥'Z
yoday axuenep swwesboid| €-0z v
V1D1 O} papiwgns pue patedaid aq [jeys awweibosd pasiaal
e ‘pasinbai s1 swwesbolg s,ueynsuod ay} jo Juswdolansp-ai Ji| Z-92 ¥
‘Ajyauow
suodas ajepdn apiacid pue swwesboad siy Jopuow [leys 1uensuod| L-g2v'Z
swuweiboid ay) jo bunepdn| gz
suodas ubisap painsoid aq o} swajl pea] Buoj [je ajedipus Auesjd pue ubissp Jspusdy
1deou0d pue uondsoul 1suiebe mainey ayl woJy Hunuodyio) uoneunojul ayy 32a)yad o3 swwelboid sy sepdn| zZ'1ESZ
saseyd 1oafoad jje Buunp Ino paied ag
‘saseyd 3o3foad [je Jo 353n03 Ay} 0} SBILAIE [B20S pue |ejuawuoilaua ‘Buuaauibus ayy Ajuo buiieaod ‘selep
Buunp Ino pauied aq o) SARIARIE YIoMm [|e Bulianod pue sajep Lay £33 oy1pads pue sauo)sa|ILL Ypm (S81A19S 104 3|NPayds awil)  xipuaddy auawsalby
sydads pue sauolsafi yim dwwelbold daisuayaidwod e asedald| |-yZ e 13d se awweiBoid aanedipul s,jusi|d 3Y) uo paseq awwesbord psjeyap e siedaig| |'1EST
swweibolid auleseg| vz swuweibo.d auyeseg pslelbaiu 1'E'Se
‘sswlwelbosd yons jo awwelboud e yons jo uoiNpold BY) Joj dpEW Bq {|eys JUBWBSINGWIISI
uo1onpold o) Bpew 34 [|BYS JUSWSSINqUIIS) Sjeledas ou pue ysey sy) ajeledas ou pue ysel gyl jo ued se swweiboud ay) Jo usuodwod uoisiaadns
Jo ued se no pawuied aq |leys sawwelbosd jo Bunepdn pue uonesedaid U0[13n431sU0d pue ubisap ayl jo bunepdn pue uoneledasd syl Joj sjoisuadsas ag ||eYS
sanRfq0 felsusn SBAIIB[GO |esausD
wyodas 34D Ajyluow 8y} 4o ved WOy jim pue SaRIAIDE ‘[e1dos pue
|e3uswuoaiAua ‘Bunisauibua ul sabuey? adods ay) jje o pJodas e ded)| TS
SHIOM U} 933|dWIOd O} PUE SUCKIPUOD Play 193w 0} paJinbau se ‘sbuimelp
Bupjiom Kieyuswajddns asedasd pue sbuimesp Bunpom panosdde syy asiAey| €225
‘ubisap jeublio ay) 01 sabueyd Bumoys yoday ubiseq emdasuo) pue Aljigisesd ay) wouy
wodas aduenea fjny e ‘Uoday ubisaq Jepusl aul 4o Wed se ywans| z-aLv'e sabueyd Buimoys Hodas asueuea [Ing e ‘Lodsy ublsaqg Japua] aul jo ued se Hwgns| zeTse
‘uonde
|eipawal 1oy ‘s|ieyap aielidoidde yum pauoddns ‘suoijepuawiwoddl
qew pue ‘sBuimesp pue sa3IAIIs Jo 3dods Ay Ul SUCISSIWO 'uoiIe |RIpPawad Joj ‘syiejap olelrdosdde yim pauoddns ‘suonepusuodal syew pue
10 sioud ‘sapuedasdsip Jussedde Aue y1oL 0 uonuaye ayy o3 buug ‘'sBuimedp pue s331/8s Jo 3dods ay) ul SUOISSIWO 10 S10419 ‘salduedaldsip usiedde
pue saseq Jejnf31 UO SIUBWNDOQ SIPRIIUCD UCHIMIISUOD 3Y) MIIARY| |-91'H'2 Aue y1231 jo uonuane ayy o} Huiiq pue saseq Jejnbal uo ubisap aapuay syl maney| 12252
S3dIAIAG plepuels yidL way uoIsSIIQNS 1eINZ - 918/SNOISIA/AING/E€202/210 'ON Pig w3y

juswabeuely }afold 10} uosuedwo) syIop Jo adoos

adUE)SISSY/DIAPY [edluyda] 1oy 3sanbay - §202/8€2v6L ANV S202/097LSL “"SON ISVD - ALRIOHLNY TANNNL NOGIQTVI-SNVYL / il (ALd) I¥VLNZ

Page 43 of 77



:33 PM

23

29/4/2026-2

m § | paysnes ale spuawaiinbas josuod Ayjenb jle eyl ainsul| TGS 2
.w _m _ awweiboid 3y} UlelulEW pue SHJOAA Y} 3PNIISUOD 0} ajenbape
mw. H WN. ate s103de3u07 3y Aq pasn pue papiaoid yers pue suswidinba ay3 1eyy ainsul| 795
omm “mm spiepuels [euoieulaiul a)geidsoe o) Aem ajeudoadde pue
885 ]
Wmm mmm ‘ajes ‘AUy3|eay B W S10)2841U0D UOIINIISUOS 3y} AQ INO PaLIed SI }IOM 3U3 3By} ainsu3| €755
Kl 28 suoReslads PLIUOD UOHINNSUCT
o I3
H § 3y} Y}M SUWLIOJUDI SHI0M [|e Ui sjeriatew pue diysueunjiom jo Agenb ayy jeyl aunsul| zZSSE
_“ e w SSIJIAIDE |BI20S PUB [EJUIWUOIIAUS
h ‘Busauibua Jo uonannsuod ayy Buuojiuow 4oy sjqisuodsay| 125ST
adns uoipdnisUo)|  Z557e
‘use} uonde aaneRAd
PUE BAI1D31103 Y} uo S|ieI3p spiroad pue Jodaa ypne Aijenb siojpenuo)
ays ul swajqoad Aue Buipeyap Modal e v D1 Adod pue saulbul a8yl 0} JwWAGns| #1552
a93s1624 Buimesp azepdn pue uleyuie| €L vve 's1010R13U0Y) Byl Ag paluwqgns suodal Jipne Ayjenb asAjeuy| €152
'asn 10} panosdde pue pamainal
'PIRUWGNS SI JILIJUCTY UOROINIISUOYD B} Japun pajuauajduul
3q 0} Jom BulAc) ueld A1jenYd §,J0)0.HRUO0D 18Y) 3UNsUl| 2 L1y ueid Ayjenb panroidde syl yum Aldwod s1010843U0D 8Y3 1Byl aJNsUl|  ZL'SSZ
V121 Aq |ercudde Joj ywgns pue pesjuo) Hueynsuo)
3y} 10} S3INPI0I JPe4U0) pue ueld Aend Penuod e aepdn| iR ue|d Anjenb sJoienuo) ayy srolddy|  |L'S'SZ
ue|d Ayfend wenuod| Lyye ue|d Ayjend 1esu0) L'95¢e
syuow
334U} ueY) alow Jou Jo Sfeaidiul Je (Y1D1 AqQ paquasaid aq o1) weyshs SYUOW 33243 UBY} 2JOW J0U JO S[eaIdlul 1 (Y1D) Agq paqudsaid
15822404 3502 pue 3a6pnq pasuaindwod e Buisn sjepdn siyy 1no Aued)| £-9¢'v'Z aq 01) WIAIsAs 35eI3104 3500 pue 326pnq pasiiazndwod e Buisn siepdn siy) N0 Ae)|  £€7¥ S
SWwINs [eUOISIACID WUy saanipuadxa pardsfoid pue siapiO uonelep swns |euoisiaold wouy saanypusdxs paldsfoid pue
40 53502 Buneiodiooul 3503 sjoeaueD 3y} Jo dewnsa ue asedaid| Z-ge e SI3pIQ uonelEeA JO s350d Bunesodiodul 3503 519843U00 Y} Jo ajewnysd ue auedaud| Zepse
SPIIIBS ‘|B120S pue [eIUIWUOIIAUS ‘BuLdauibua o) palejas 396png S30IAJ9S ‘|BIDOS PUE |BIUBWIUOIIAUR ‘Bulssuibus
1PRIUOT Y} 0} SAREJ34 5150D) PERU0) Bulonuow o) J|gisuodsay| L-ge vz | 01 palejas 3a6png 12130 3Y) 03 2AREJA) S350 Penuo) Buloyuow Jo; 3jgisuodsay|  L2YS2
1043U03 350D 9EV'T jO4U0D 350D EFST
Pesjuor Aueynsuo) ay jo uonajdwos je 3501 pajewnss ayl pue uole|essa 82iud 10eJju0d)
snjeys [endueuly ay) uo spodas anisuayaldwod Ayuow-xis asedald| Z-vEv'z 4O 19848 Y3 9PNJUI |{BYS PUB SDIBWIISS 150D 3y} woy paiedaid aq |leys smoy ysed| LS
‘S)2RIU0D UOIINIISUOD L°L Jse1-gns Japun pasedaid sBuimesp 19pus) pue sjULINIOP Japus) ay) uo paseq
ay) pue £foueynsuo) ay} Yroq 10) SIIBWINSI 3502 palepdn ue aiedsid| |-vErT ‘SHIOM Y} 4oy ajeunys3 3507 s,193ulbug ay3 jo uoiesedasd syy o3 NQUIUOD |BYS| LIPS T
SUOM 8Y} 10} dlewnis3 150D VERZ SYIOM 83U} Joj S1ewWlsg 350D sJesubug Jo uoiiesedsud 1'¥'S2
Alyruow 239 swwesboid UolNIISUOd
3y} pue 592un0sas ‘sjuswAed sdueape JoBISY) SB110U pue SWIg|d ‘sedueleA pue 3dods
|EUOI}PPE ‘UOIIE[RISS JO 128Y8 8y} Buliepisuod ‘pasedaid 3¢ 1SN SMOJ) Yysed pajsedalod
SIS piepuels violL wa}| uoIssiwqns uenz - g44/SNoISIA/AINd/€202/210 ©N Pid w3y

yuawabeuepy 1afold 10} uosuedwor syiopn jo adoos

aduRISISSY/adIAPY [ed1uyda] 1oy 3sanbay — 5202/8€261 ANV S202/09tLSL “SON ISVD - ALIOHLNY TINNNL NOQIATVI-SNVHL / a1l (ALd) NVLNZ

Page 44 of 77



38 PM

23

29/4/2026-2

TH AFRICA

T,
&
i arRicA |

. uonedo|ly wea| 1afoid| vope : uo3ed0y Wea| 398/0ud
bruepy +
e 3 suopiesado Buinob (e o spJodal pajielsp sy Joj Ape|iwis
. ey | pue ‘sainseaw poddns palinbas ay) pue Ayjigels Buluiwiaisp ul asn a1eIpSWL J0)
! I ‘syuswiaanseaw pue Bupsay |ed1uysayoab [je jo ynsas ayy ashjeue pue ajdwod (jeys| S§1€5S2
SUO{}EABDXS PUB SUOIIEPUND $,2JMONIIS B4}
o Buiddew |esiBojoab 919|dwod e aiedeud (eys pue swuweiboid ayy yum aouepioIde uy
1o paied Bunsay jesiuyraloalb Aiojeioqe] 40 nyis Ul JaYlo Aue pue ucKEIUIWINIISU
juswiainseaw jo Huipeas pue uonejjeisus ayl aspuadns ‘ononisuod Buung| 16T
"SHUOM UOI3INIISUOD B3 Jo ssauboud ay) Buunp siopesjue)
ayy Aq Ino patued aq o3 Bunsay [ed1uyda30ab piay o swwelbosd e asedaid| €1E9ST
12BAHUOD UO(IDNIISUOD
34} Yim 3dUBPIOIDE U] SBIEIYIMID) AMJIqel] S10949Q pue $31eauRtd) J3a0-Bunje] anss)| 71€5'Se
"S3IUBIDYSP JO UOIPIBLO0D SY3 JoNUOW pue sisl| Aduspysp aiedaid
(uoIISIP S ¥IDL 18 ‘ViDL Yyim Apuiol) payajduwiod ase Aayy se sydom padsul| |L'E55e
! 213 ‘suoi}ipuod pabueyd ‘sbuimelp
ui sapuedaldsip 03 Padsas yym asie Ayl se Adwoad spiyuod Jo swajqod aAjossy| 0L'E€5S2
‘awwesboid
Hunsay sjersazew ay3 Joj awn ul jeuonesado A|ng aie pue YIopA 3y} 10) endosdde
pue 239|dwiod ai1e sanie) Bunsay ay) Jey3 Buunsus 104 |qisuodssy| 6€SST
'seale MmOLIO( pue salilenb Jo [oiiuo
3y} ybnouy) sealew uondNISUCD Jo Aljenb ayy auluIsiap ||IM Uoiym 'siolaeliuo)
ays jo Apuapuadapul ‘awweifosd Buiisay jelzzew e 1o AEd pue ys|geisa| 8'E'Ss e
‘Jow Buleg ale syuswalinbal |enioesiuo) (essusb pue sbuimelq 'suoliedyidads
‘Juajul ubisep sy} jeyy sinsud o3 uonpadsul jo [9as] Aendosdde ue spinold| L'€55T
‘uswdinbs Aaains ulapow pue {s)joAsans padusiiedxe spinoid jleys| 9'€'$Se
'spaad0id yiom se o Huinas pue sjuiod (013U ‘SABAINS S 1010BIUOD BYL HBYD|  §E'SSE
Jsuuew Ajswi e uj
103D2J3U0) Y3 0) pansst ale sjUaWNdop 19Yjo pue sbuimelp Alessadau [le 18y} aINsUl| FESGZ
'S3I0M BU) 9)8jdwod 03 pue SUCNIPUOD PI3l 188w O} palinbai se
'sBummesp uondnaysucd Lejuswajddns asedsad pue sBuimelp UORONIISUOD BY) 3SINBY|  £€5G7
PVenuod
3y} 4oy syiopm Aeiodws) pue Jusuewsad o) SUOISSILIGNS JAY30 |jB pue ‘SPOYIaL oM
uo sjesodoad si033e3U0) 3y} Jo uoiidalas Ayou Apduwosd o jdadde pue maAy| ZESST
1OBIJUOD 34} YNM SDUBPIOIDE U SHIOM BY3 uuopad
01 A31pigeded pue uonipuod ajenbape jo s Juawdinbs s,Jopenuo) Ay ey AuUspA|  1E5S2
SBIHAIIDY UOIINIISUCD JO |04JU0D) pue uoipadsull €652
SIVINIBS plepuels ViDL way uolssiuqns 1eInz - 44/SN9ISIA/AING/£202/210 "ON pid wajj

juawabeuely yafoid 10y uosuedwo) syiop jo adods

DUEYSISSY/DIAPY |edluyda] 1oy 3sanbay - §202/8€2v6L ANV S202/09¥LSL "SON ISVD - ALIOHLNY TANNNL NOGIATVI-SNVIL / ALl (ALd) 1¥VLNZ

Page 45 of 77



:38 PM

23

29/4/2026-2

<
: i | ausyd ayy oy souersissy| asrE
wm ] mm I “Apdwoud
WaY} dA|0S3l pue me_n.wmm m_wwEan b__mw“ | 0} suoneja1 AuNwwod
loyuouw [jeys ‘Guio g1 pue sugijgfa. 10sfoad poob arowold| 1-v8' ¥
| suonejey pafoud | verz
H v1DL Aq paysanbay
wE Buimoyjos sy} puaie jleys| L-3gy'z v1o1 Ag paisanbal se sbunsaw coy pe seyio pue sbunasw Bumolioy sy pusie Jeys| L'E€/Se
, sbunsapy| I8'v'e sbuplsa| €46
‘suopedidull swwelfoid pue
150D Se ||om Se ‘UoIINjosas ‘suoned)dw swwelboid pue
pasodoud pue ‘sannoydip |ea1uyady ‘sanss) ubisap Bunybijyby 1500 S [j9m Se ‘Uoin|osas pasodosd pue ‘SIYNIILIP [edIUYII] ‘SaNss]
suoneuasald [ed1uyral Ajew pue 231s sy} ye sbunsw pusny| L-D8'v2 ubBisap Bunybiybiy suonejuasaad [ealuyda} jew pue a3s Y3 38 sBussw puany| L'Z'LSe
,8VQ, PIOM 3y} 3A0WSY s|aued 1U3||D> ym suondesdll | D8b'Z SJUBYNSUOD JaYI0 PUE g¥Q 'JOd BY3 Yim Suodesd)|  ZL5T
swa3sAs aduewnopad uoiINIIsUod uo suodal Jeduyr9) suedeid| S-68'%'Z
‘(sjqediidde asaym) suonedijdw) swweiboidpue
.Siseq Aanenb e uo 1502 ‘suoiinjosas pasodoud pue safnaylp |ealuya) ‘sanssi ubisap jje bunybiybiy
suoday Jod anss| pue aledald , plomey|paisanbal Alqeuoseal se sIOA BUL 01 peie|a) spodal |enads Aue aplaoid| a9t 2 's30d §,¥.1DL WOu} USIA 8)s B 810J9q SAep | 15e8| 1& spoday Jod enss| pue suedaid| g-2'1°L'ST
SallAloe
|B130S puUE [EIUBWIUOIIAUS ‘BuussulBus sy} 0} palejss suolejussaud
|eotydesb ejendosdde yum siseq 1502 pue saenjuenb e uo yuow sy SBINAIIJE |BIDOS pue [eluswuoliaua ‘Bunesuibus ayl o) paiejal
Bulnp suoliejuasaid |esjydesb slendosdde yum siseq 3502 pue dafielluenb e uo Yyiuow syl
ssaiboud Buisuewwns spoday ssalboad Ajyiuol 2u3 olut 1hduy apirold| ¢-g8v'2 Buunp ssaiboid Buispewwns spoday ssaiboid Ayluow sy1 ol indul apiaoid| e-z'|'2'6'2
-awesbold sy ul sauojsajiw podas ayy Anuap| | 2-98v°2 :syodaus Buimojjoy ay) ‘elje Jajul ‘1] 8yl o) Juasaid pue atedaid| z1'LS2
wenD
3y} 03 sajqe4anijap e Jo (Jpd pue jewos Jeuibiio) Adod suoa2pR
pue Ado> Y1DL 8y} 0) s3jqesanlfap |je jo gpd pue jewo) jeurblio) Adod
pAeY 3UO JWIGNS [{BYS JUBYNSUOD By} 'SBUOISS|IW paulwialep-aid 1y| |-98'7'2 Yos 3uo pue sadod piey omy ‘sauoysafiu pauluusiap-aad e nwgns| 1452
Buioday| g8tz Buuoday| L'/5¢

‘BINPINISEIU]
pue sjusuodwod [[e jo oeduul [eauswucaiaud pue ubisop ay) sbeuew

pue dojaaap ‘aulgap 03 S32NAIIS sijerdads 1ayio pue Bunasuibug
apinoad 03 se 0s weay siy dbeuew o) JuLYNSUOD Y3 Jo A|IgIsucdsay

aJn1anA3sEIUI pue sjusuodwod |[e
40 1oedw] (130 pUe (BIUSWUOIIAUS ‘UBISSP Byl abeuew pue dojaAap ‘Bulsp O3 SANAIAS

1-89'v'T 3sieads jerog pue jejudwuoiAug ‘Butasuibul apirold o) wes) siy abeuel| 17’957
aoueualulely wea| afold| g9v'2 2IUBURUIBIN Wed) 13(old 29672
siseq jaam Jad skep-9 ‘syiys siseq yaam
-2 & Uo sylom ay} Buipadsul pue Buisiuadns Joj sduemole ue e | 2-v9y'z |  19d sAep-9 'shiys-g B uo syiom ayy Bundadsul pue Buisiaiadns Joj aduemale ue el 7 1'95T
10BJ3UOD SIY} JO SIDNMIBS Y}
e 10RIUOD SIY} JO SAdIAIAS AN
no Aued Afny 03 yeis Juazadwod pue paijenb Ajdrenbape apinoid| L-v9ve [1e 3no Aued Aj|nj 03 gjeys Juasadwed pue payljenb Ajaenbape spinoid| L'L'95°2
SINAISS plepuels vidi way uolssiuqns uenz - g44/SNOISIA/AINd/€202/210 ON pP'd way|

wawabeuely 1dalold Jo} uosuedwo) syiop o adoos

adue}SISSY/adIAPY [ed1uyda) 1o} 1sanbay - 5Z02/8€2k6L ANV S202/09%LSL “"SON ISVD - ALIMOHLNY TINNNL NOQIATVI-SNVIL / ALl (ALd) NVLNZ

Page 46 of 77



38 PM

23

29/4/2026-2

15913141308 Buimoljo) ayl ‘o paywy 8 Jou INg ‘SpN|aUl [|BYS WBY SIYL
‘SJOBIIUOD UOIIDNIISUOD 4O JUBLIYSI|GeISD Sy} pue ssavosd Bupapual syl yum y131 IsIssy|  L'26'S2

FsofrHa

_ JOIDRIIUOD UIEW 3} JO PIemMy pue uofien|eag Japual jo asea|dy| 26572

"

Jopenuo) ay) Aq suoissiuqgns Jay3o pue sbuimelp pajielap doysyiom
30 |eacadde ay) Joj uoijeIUAWINIOP JBPUS]E 3yl Ul saw} asuodsaa Bumojjoy 8y) suyed| SL'6'SZ

PRETORIA

PRETORIA

sALTENG DIvisIh

GALTENG DIVISH

_ swwelboad uoIdNIISUOD YINS Ul AJIAILDE LDES 10} UOIJELLIOSUI
10y saunbai 31 sawy pes| ayy pue swweboid uoINIIsUOd sy Buwqns
JO 3w} Joj UoKILIUBWINIOP J3PUI) Y3 Ul sawiy asuodsas Bumol|oy syl suyaq| ¥L'6'SE

recisTRAR oF THI| HioH courT B sofrh arricA

REGISTRAR OF T#lf HIGH COUR’

-sypiom Aresodwial 10 SPOYISW UCLIINIISUOD ‘subisap aaeusayje 3sabbns 0y
panunad 3q pjnoys S1APUIL YdIYM 03 JU1XD YR JUII[D Y YuMm [1e3ap Ul SsnasIa|  £L65E

‘SYAYE 104 SHOM 3y} Jo Buluoissiwwmod
pue juawdinbg jo uonejeasul pue Ajddns ay) 1oy syeIUOD A} sIRdNG| 2L6SE

*}9RJ3UCD UOIIINIISUOD B} IO} SI9PUI} JO UOIIEN|BAS PUE SJUSWINIOP JSPUdl
30 uonesedasd ayy ut Juan) ay} Isisse ||eys ‘syueynsuod paruiodde seylo yum sayebol| 11652

‘SWINS [BUOISIADIJ JIPUN S10)IRJUOI-gNS 24nd0ad 0} $1032843U0D)
ayy Aq pamojjoy ssasoud ayy anoidde ||im pue s10)0BNUOD BY) ISISSY| L-9L72 JDIDBIUOD UIBW BY) IO} SIUBWINDOQ JApUaL 4O uoneiedaid| 1'6'SZ

"palinbas aiayMm sjuRNSUOD,
SRR Jo plemy| VibE J3Y}0 puE J0)IRIIUCD ulew Yy 1o} s3iBalens Juswaandoid apiroad Jm Jusid 9yl

"1 ¥sel w padojanap
A3y} Yo1ym SIORIJUOD UOIINIISUOD [|E 10} PUE IDRIIUOI UMO 42151631 sl 109(0.d ||BI9A0 3y} Ol PB)eIOdIOdU| 3] [|IM Je1siBal Sl §,JueyNsuUod
523UeNSUOY Y]} 104 1315169y Msiy e ajepdn pue ulejurely ay) 'sadines jo adods ey o) Jaisibau s afoud ayy alepdn

sy ayy Aq pajsanbau

se ‘(poliad uopualayY ayY: puokaq) 21ed31u9) Bujuoissiwwo) ayy jo
3NSS1 19)4E S34NIIN4IS 3y} Jo duewsopad ayy Bunoyuow anuiuod (i)
"J2BIUOD) SIYL JBPUN SBIINP S) wuoyad A|qeuosess 0) JUBNSUCD

3y3 4O a1n|le) Aue WoJ) BSLE JoU SBOP 31ndsip Yyans 1ey) psplaosd
1eAUOD SIY) 40 2d0OdS BY3 O} [euCIIPPE 8Q 0) PAWDSP aq ||BYS SIIIAISS
Yans Joj uolielaunwal ayl pue paJinbal saoines ayl (s)1dea3ue)

3y} Jo asnepd Jueadjal ay3 o3 Juensind uonesyique so andsip

Aue yym 1sisse o1 paainbal S| JUBYNSUOD BU) Jeyl Juaas ayl u| (1)

‘232 ‘sauabe Buipuny

Jo sanneuasasdal

'salejuBIp Joy syusIA a)is pue sBuisaw Gupdnpuod ul 18Issy (1)
Buimoyioy

3y} ‘o) payl >_:mmmmuwc 10U Ing ‘se yons 123014 3y} 0) parejal
Apdaaipu a0 Apdanp sysey oyads yno Burhiied uy JuiD ayl isissy| agrg

SIINIBS plepuels ViDL way uoIssiwqgng LeInZ - 934/SNDISIA/AING/£202/Z1L0 ON Pig way|

juswabeuepy afold J0o) uosedwo) syiop Jo adods

2DUER)SISSY/DIAPY [edIUYd3 ] J10) Isanbay — G20Z/8E2v6L ANV S202/09¥LSL "SON 3SVYD - ALRIOHLNY TINNNL NOGIQTVI-SNVYL / ALl (ALd) NVLNZ

Page 47 of 77



38 PM

23

29/4/2026-2

PRETGRIA
GAUTENG DIVISION,
PRETORIA

GAUTENG DIVISION,

[ REQISTRAR OF THE HIGH COURT OF SOUTH AFRICA

| REGISTRAR OF THE HISH COURT OF SOLTH AFRICA

'9A0GE 3Y) U0 Y11 0} Apenbas yoday| 901
‘saided pajpaye
pue pajsauaul Aq papnuqgns sanssi pue spurejdwod |je ssaippe Apdwosd pue pioaayd| $0L'SZ
‘Apdwold sabuajjeyd pue swajqoad [enuajod asjosas pue [uuspl|  ¥01S2
‘Aued paydaye pue paisaiaiul Ydes Jo s|ielsp duipnpul
'saiped pajdaye pue pajsasaul Ayl YIm SUONDEI3U [|E JO plodaa pajierep & daa)| £0L'S?
‘SISUMOPUE| PUE S3IIUNWIWIOD pallaye
Ajpaap syy Apenoiued 'saigianoe 3afoad 3noqe saijaed pajsaye pue paysalaiul Lo  Z0L'SE

suonebisaaul ays pue Bunsay pjay Buiop
uaym pasinbal juawsbebua 1apjoyayels

-3 xipuaddy u|
paulj3no suoisiAcid 3y} pue 1Ie43U0D) JO SUCIHPUO) YIIMm 3dUepiodde

'SUOI3e|a) Aunwwod Joyuow ‘Butop os ul ‘pue suonejas 3aafosd poob ajowold

}I0M 3y} jo
adoas ayy 03 sabueyd Joj si1apaQ uoneren aiedasd pue siopesnuo) ayy Aq sabueyd

ul S331A3S 3y} JO 1radsas ul sassatold Jagsiujwpe pue abeue| |-g/ v paje|as-ubisap 0) pajejdaa swig)d abeuews 03 ‘elje 193Ul ‘Jndul |EXIUYDRY BPIAOLY|  L'E6'SZ
$10BJ1UOD) JO UolelsSIuIWpY] 9.2 $128J1U0D) JO UOIIRNSIUIIPY €667
(NOW) Bulpuejsiapup Jo wnpuejowa e jo uonesedasd
pue 1213puUa] PaldIaes ayl pue Y1D] Uasmiaq suonenobiau 1oenuod ul uoneddiued | 12652
‘uonesedaid Japus) jo pouad ayy Buunp
s1a19puay Aq pasmbas aq Aew jeyy uonedyued [ed1uyda) aplacad 01 VD] ISissy| Z'L'T6'Se
sBunyasw ,s1319pua]
pue S}SIA 3)IS ‘uoijeluaLIo Bulpnul 'siaiapua] Joj Bunyaaw uondadsul 8)is e puslly| L'L'Z'6'Se
S3DIAIBS plepurls YD1 way uolssiuqng LeInz - g14/SNOISIA/AING/£202/210 'ON pla way|

juswabeuely pafosd 10} uosiuedwo) sxiop jo adods

9Ue)SISSY/aIAPY [ed1uyda) 10y 3sanbay — 5202/8€2r6L ANV $202/09¥LSL “"SON ISV - ALROHLNY TINNNL NOGIATVI-SNVYL / al1 (ALd) RivinZ

Page 48 of 77



cA

<
_” |2 sisAleuy sauenep adods| |'L'SE sisAjeuy edueliea adoag rarawa
wn. 3 w». syuswialtnbal s,109{osd ay3 |je 198w pue 19Hpng ulyIm ‘Swl
2 “wm J “mm _ uo paiaAljap aie SBRIARDE M19Y) ey ains ayew o} 1afosd ay o} sabueyd |je sbeuepy| 71752
/& Mmm X mmm_ sjuawaiinbal 1afoid |ePos pue |euswuoiIAUS 'Buiiasulbus)
m wm mu [ JUBA3|3J J2UIO ||E pue ‘ubisap Japusa) ‘uonesuoyIne paiinbal (je apNRUL PINOYS YdIum
< i a N
W H Lol | 7 $321A495 Jo adods 119y} Jad se 24n3dNJ}S UMOPXHEIQ N4oM E dojaasp|  L1'7'S2
T ) T 7
= 8 e 1] sonafgQ jessusd|  L26E

JsdUIBug Di|4 03} Hodal 0} puswy

"¥1D1 03 Apdauip podal jleys 3y

10BJ3U0D BY YUM
3DUBPIOIIE Ul SAIANDE |RIDOS Puk [eJuaWLIoIIAUS ‘BuliaauIbua |je jo juawabeuew
pue asuewsopad ayy Joj 3|qisuodsal aq (|m (YD) Jaaulbug Juapisay Ja1yD)

21'se

‘adInIas
40 adoas ay) jo Jed se JPeIUOD UOIINIISUOD BY} UM mm:__a_Umi v:m S)IRNUOD
UOIINIISUOI JUBIBHYIP ay3 usamlaq uoneibayu) s =

wea] BuioyuoOw UORINIISUCD
Aq paiinbai juswabeuew 1raford ayy yum Apdaulp sjeap ysey-qns siyl

“JURYNSUOD IS0 BY3 YHM sadepiajul Bupapisuod sjiym 31195 Jo adoas 3y jo
yed se wea) 1193 uiypm saunjddsip je Bunesbajur 104 a|qisuodsay Jueynsuo)

uolje)siujupy.

uo1dNIISU0) §°€ Jsel-qns / udwabeuey uuw_o._n_ '€ Jysel-qns Wwawabeuep «uw_.o‘_n_ - g ysel )4

BHunioyuo uoilINIISUO) g Jjsel| £2-v BuLIoJIUOK UOIIINASUOD) € dsel €7
Sjuawiio) IDIAYIS QUVYANVLS V1D1 1SNIVOVY MOS ININNDO0A YIANIL TYNIDINO
3ysey syl o3 ajqedydde jou sanARIY
[paninbas Tuipiomal] eIz woly Indul Yum ALIADY UIBIN AfTY
MOS Arly asedwo)
paunba) Buipioms) - uanuslay MOS Leinz
Aiapy pis iDL Jo uoisnppul - deas) adods enz
PeHUOd AURYNSUOD S 0} dUBISLEI pUE UOHUSIBY MOS HEINZ

puabaq
"MojRg payads ale saniqisuadsas asayy 6 NJ Ul PAAJOAUL SASE) UIBW By ‘MOo|Bq paydads ale senfigisuodsal asayl Buljjiyny Ul PIAOAU] SySE) ulew ay]
UOIIeWIO)SURL] g JSB] §'7) UOITBLLIOJSURI] G 3SR §'2
IND 950|D) PUB JUBWISSASSY 1§ %Se) §'7 wawebeuep 139fold G 58 52
wawabeue 18l0sd b ¥seL 7 INQ 350D PUB JUDWISSISSY ‘b dSeL ¥'Z
uolsIadNg UONDNASUOD IE ASeL £7 uoisiuadng UoNINASUCD) i€ A5e €2
ubisaq pajesaq 1z ¥seL 72 ubisaq peayielaq iz AseL 2T
uBisaq Japua] 1| ysel |'g uolIeIUBWIND0Q pue ubisaq Jepud] | dsej L2
$%se) Bumo||o) auy 0 papIAIP LB BAeY Juawubisse ay) Joj SBIIAIBS By $3sE} BuImo)|o) Bul OIUl PIPIAIP Uadq dney Juswubisse ay) Joj sades AU
SADIAYAS S.INVLINSNOD 40 SNOILAIYOS3A 14 SIDIAYIS S.INVLINSNOD 30 SNOILAIFDSIA 14
$3JAI3S plepuels iDL wy| uolssiwqns ueInz - 944/SNDISIA/AING/£202/Z10 'ON g way

juswabeuely 323fold 1oy uosueduwio) HI0p jo adoos

due}SISSY/DIAPY [edluyda] Joj 3sanbay - 5202/8€2r6L ANV S202/097LSL “SON ISVD - ALRIOHLNY TANNNL NOQIATVI-SNVL / ALl (ALd) MVinZ

Page 49 of 77



:38 PM

23

29/4/2026-2

|

GAUTENS DIVISION,
PRETORIA
GAUTEMG DIVISION,
PRETORLA

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
x
EGISTRAR OF TE HIGN COURT OF SQUTH AFRICA
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ANNEXURE “E"

REVISED RESOURCING SCHEDULE AND FINANCIAL PROPOSAL

[To be attached]
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ANNEXURE "E"
T+27215269400  Ecaped@ri@idizen2:23:38 PM

avy <
A 1 Century City Drive
A Waterford Precinct
Century City

IMPACT. ENGINEERED. Cape Town
South Africa

P PO Box 494
Cape Town
8000

Docex: DX 204

zutari.com

30 March 2026

The Chief Executive

Trans-Caledon Tunnel Authority

Byls Bridge Office Park

Cnr Olievenhouthosch Road and Jean Avenue
Doringkloof

Centurion

0157

Dear Sir

Dam Augmentation Scheme (BRVAS)

GAUTENG DIVISION,

Bid number: 012/2023/PMID/DESIGNS/RFB [ e |

Response to Mediation Outcomes

This letter is submitted following the mediation process that was concluded on 23 March 2026. It sets
out the details of the agreed principles and contains the revised. proposal, which is based on the
agreed principles.

1. Negotiations with AEJV

A meeting was held between TCTA’s representatives and the AEJV on 24 March 2026 to finalise
their Scope of Work. Below is a summary of the feedback received by Zutari after the AEJV
meeting:

e Task 1: AEJV to compile the tender documentation in line with TCTA standards (with
Zutari providing the tender designs and all technical documentation) and support the
tender process (with Zutari to assist on design/technical matters);

e Task 2: AEJV to review detailed designs (stage-gate / as agreed);

e Task 3: AEJV to provide the FIDIC Engineer, Chief Resident Engineer (CRE), scheduler,
and quantity surveyor (QS),

¢ Task 4: Joint involvement of AEJV and Zutari as required; and

e Task 5: Project management responsibilities to be shared across Tasks 1 — 4 by AEJV
and Zutari for their respective contracts.

The inclusion of the CRE as part of AEJV's scope has an impact on Zutari’s scope, since the RFB
required Zutari to allow a CRE together with two Assistant Resident Engineers (ARE's) and two
Clerk of Works (CoW's).

In order to avoid a duplication of resources, and to ensure that Zutari still manages the quality of
works during the construction phase, it is proposed that one of the ARE's be changed tc a
Resident Engineer (RE) who will report to the Chief Design Engineer (CDE) and the CRE. Zutari's
site team will therefore comprise a RE, one ARE and two CoW's. Mr Rudolf Steenkamp, who was
initially proposed as CRE, is proposed as the RE.

2. Addendum No §

Table 1 below was accepted as a revised Addendum No 5. TCTA did, however, pointed out that
the time allocated for the Geotechnical Engineer may be insufficient given the anticipated
complexity of the site conditions (i.e. poor founding conditions at the abstraction works).

Zutari (Pty) Ltd | Reg No 1977/003711/07 | Board of Directors (05/2023) *NN Gwagwa (Chairperson), T Daka, *"AC Discala, *PJ Hendricks, v
*NDL Motsei, S Naidoo, J Ndala, *GT Rohde (*Non-Executive Director}
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Table 1: Revised Addendum No 5 — Minimum Resource Requirements
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Resource Task 1 Task 2 Task 3 Task &
Resident Engineer (RE) 100% 30%
Assistant Resident Engineer 100%

(Pipelines)

oy Resident Engi 100%

{Structures}

Chief Design Engineer 75% 75% 30% 10%
(CDE)

Pipeline Design Engineer 20% 20% 10% 5%
Dam/Weir Design Engineer 75% 75% 20% 5%
Pumping Station Design 60% 60% 20% 5%
Engineer

Geotechnical Engineer 25% 25% 10%

Electrical Design Engineer 60% 60% l 20% ;
Environmental Lead 60% 60% '. 100% 10”13_

5% |

Table 2 summarises the minimum time requirements in accordance with the revised Addendum
No 5 and the proposed time allocation of key staff based on the revised resource allocation.

Table 2: Revised key staff allocation

Resource Addendum No 5 requirements Allocation as per revised
submission

Task 1 & 2 Task 3 Task 4 Task1 &2 Task 3 Task 4
Resident Engineer - 18.0 3.6 - 18.0 3.6
(RE)
Assistant Resident - 18.0 - 18.0 2.0
Engineer (Pipelines)
Chief Design 7.5 54 1.2 9.8 6.3 1.2
Engineer (CDE) ("
Pipeline Design 20 3.6 0.6 2.1 3.7 0.6
Engineer
Dam/Weir Design 7.5 3.6 0.6 7.5 37 0.6
Engineer
Pumping Station 6.0 3.6 0.6 6.0 37 0.6
Design Engineer
Geotechnical 25 1.8 - 3.7 1.5 0.1
Engineer
Electrical Design 6.0 3.6 06 6.1 36 0.6
Engineer
Environmental Lead 6.0 18.0 1.2 6.1 18.2 13

(1) The total time allocated to the CDE is 20.6 person-months. This includes management time that would
previously have been undertaken by the CRE during Tasks 1 and 2.

(2) A senior engineering geologist, specialising in foundation design of weirs and dams, will support the
geotechnical engineer. A total of 2.9 person-months has been allocated to the specialist engineering

geologist.

Detail design and construction supervision professional service provider: Berg River-Voél Dam Augmentation Scheme (BRVAS)0

Page 66 of 77

A




ZOTART 23 M

3. Resources related to field investigations and specialist studies

It was agreed that resources related to field investigations and specialist studies should be
remunerated from the provisional sum allowed by the Employer. Appendix 1 summarises the
resources related to these specialist studies, as included in Zutari's original tender submission.
The total cost moved from the resource allocation to the provisional sum (as per Appendix 1)
amounts to R 1.730 million.

The following should be noted with respect to the tasks detailed below:
Environmental

The time included in the resource schedule covers the environmental activities and social
engagements to be undertaken by the Environmental Lead and support staff as per the Scope of
Works.

All environmental services related to specialist studies (e.g. heritage studies, freshwater
ecologists, botanist, rehabilitation specialists, etc.), including any tasks related to the water use
licence, have been moved from the resource schedule to Appendix 1. - s o]

Geotechnical engineering

The time included in the resource schedule for geotechnical engineering includes the review of #=== |
previous work, input to the inception report, advice on further fieldwork investigations, detailed

engineering designs, input to the detail design report and support during the construction phase

(e.g. site visits and addressing geotechnical construction queries).

The time related to overseeing the geotechnical field investigations was moved to Appendix 1.

Flood hydrology

The flood hydrology forms an integral part of the design of the abstraction works and low-lift pump
station and was therefore included in the resource schedule, i.e. these costs were not moved to
Appendix 1.

Cathodic protection

The time included in the resource schedule for cathodic protection includes the review of previous
work, input to the design criteria memorandum, advice on further field investigations, input to the
detailed design and construction drawings, drafting of the tender specifications and bill of
quantities, and support during the construction phase.

Provision has been made in the resource schedule for the necessary resources to assist the RE
when commissioning the cathodic protection system at the end of the construction period.

The time related to oversee the cathodic field investigations was moved to Appendix 1.

4. Support resources
The number of support resources have been reduced where feasible.

Zutari will prepare an organogram that will clearly show the key staff and support resources, as
well as the lines of communication. The organogram will be prepared upon TCTA's acceptance of
the revised resource schedule.

Detail design and construction supervision professional service provider: Berg River-Voél Dam Augmentation Scheme (BRVAS)0 3 ' A
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5. Replacement of key personnel
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Table 3 summarises the key personnel submitted at time of tender, or approved during

negotiations, as well as the key personnel currently proposed.

Table 3: Key staff

Resource At time of tender / approved Currently proposed
during negotiations
Resident Engineer (RE) Giuseppe Marra Rudolf Steenkamp

Chief Design Engineer
(CDE)

Stephan Kleynhans

Stephan Kleynhans

Pipeline Design Engineer

Jacobus Kriegler

Jacobus Kriegler

Dam/Weir Design Engineer

Jean Louw

Jean Louw

Pumping Station Design
Engineer

Laura ingle

Laura Ingle

Geotechnical Engineer

Stefan Fourie

Patrick Beales

Electrical Design Engineer

Ewald Biesenbach

Chrisman de Jager

Environmental Lead

Kim Pontac

Kim Pontac

|

The CV’s of Patrick Beales and Chrisman de Jager will be shared in due course for TCTA’s
consideration and approval.

6. Transformation

We confirm that the updated resource allocation still fully complies with the minimum
transformation requirements stipulated in the RFB — refer to Annexure V.

7. Revised Resource Allocation

The revised Annexures E, O, P and Q are attached and reflect the updated resource allocation.

8. Revised Tender Price

The net impact of the changes as discussed above, is a reduction in the Total Cost Estimate,
inclusive of VAT, from R 142,699,549.81 (at time of tender) to R 127,553,440.99 as reflected in
Annexure O (see attached).

We trust that our submission adequately addresses the items agreed during the mediation process.
Kindly contact the undersigned should any additional information be required.

Yours faithfully

Swephan Kieynhans

S
iRt

Stephan Kleynhans
Design Director; Water Business Unit

Detail design and construction supervision professional service provider: Berg River-Voél Dam Augmentation Scheme (BRVAS)0 4"
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Encl. Appendix 1 (Field investigations and specialist studies)

Annexures E, O, P, Qand V

[ REGtSTRAR OF THE HIGH COURT OF SOUTH APRICA
OAUTENG DIVINON,
FRETORIA

REGISTRAR OF THE HIGH COURT OF SOUTH APRICA
OAUTENG DIVISION
PRETQRIA
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LUTARI
REQUEST FOR BID FOR APPINTMENT OF A DETAIL DESIGN AND CONSTRUCTION SUPERVISION PROFESSIONAL SERVICE PROY

BERG RIVER VOELVLEl DAM AUGMENTATION SCHEME (BRVAS)
ANNEXURE O: SUMMARY OF COST ESTIMATE

Ref.no |Cost elements Total (Rand)
1 Consultants staff costs
1. Tender design and documentation R 20,094,610.54
2. Detailed design R 13,049,326.51
3. Construction supervisicn R 27,391,170.95
4. Assessment and closeout R 3,049,362.04
5. Project management R 8,194,692.48
6. Transformation R 524.117.28
2 Subtotal staff costs R 72,303,279.80
3 Total fixed fee on2at 15 % B I084548487—
4 Direct costs ! S ;
1. Tender design and documentation |Rfﬁ}\a 17431 2.00 @Eﬁ\
2. Detailed design ‘ 5 124,078.401)
3. Construction supervision | 617546150 |
4. Assessment and closeout _ﬁm'momsﬁvmnm‘ s
5. Project management R 117,000.00
6. Transformation R 970,000.00
5 Subtotal direct costs 4 R 7,758,987.90
6 Provisional items entered by TCTA
Additional studies (Engineering and environmental) R 8,500,000.00
7 Subtotal of PS R 8,500,000.00
8 Consultant’s mark-upon7at5% R 425,000.00
9
1. Adjudication fees R 1,000,000.00
10 Subtotal of PS9 R 1,000,000.00
11 Subtotal provisional sums (7+8+10) R 9,925,000.00
12 [TOTAL excluding escalation (2+3+5+11) | R 10083275967
13 Escalation (Assumed 10%) R 10,083,275.97
R_110916.035.64
VAT @ 15% (of 14} R
TOTAL COST ESTIMATE (14+15) R 127,553,440.99
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ZUTARI

REQUEST FOR BID FOR APPINTMENT OF A DETAIL DESIGN AND CONSTRUCTION SUPERVISION PROFESSIONAL SERVICE PROVID
BERG RIVER VOELVLEI DAM AUGMENTATION SCHEME (BRVAS)
ANNEXURE P: SUMMARY OF STAFF COSTS

Staff time and cost

Sub-task |Description
- e

1 Tender design
11 Engineering 96.82 R 18,952,968.94
1.2 Environment and Social 78 R 1,141,641.60
Sub-total 1: (carry to Summary of Cost Estimate) 104.68 R 20,094,610.54
2 Detailed design
2.1 Engineering 5518 R 12,786,402.99
2.2 Environment and Social 181 R 262,923.52
Sub-total 2: {carry to Summary of Cost Estimate) 56,93 R 13,049,326.51
3 Construction monitoring
31 Engineering 99.77 R 18,753,634.23 —
REGLS TRAR OF THE HIGH COURT OF SOUTH AFRICA
3.2 Environment and Social 1899 R 2,501,543.43 | SrTRE SR Il
33 Commissioning 3033 R 6,135,993.29 | e B 48T Praver 530 |
Sub-total 3: (carry to Summary of Cost Estimate) 149.09 R 27,391,170.95 | @J @)
4 Assessment and close-out | ‘
4.1 Engineering 1011 R 2,862,547.96 [Fesmmran o7 g eyt or soumAmaen |
4.2 Environment and Social 129 R 186,814.08 I i R,
Sub-total 4: {carry to y of Cost d } 11.40 R 3,049,362.04
5 Project management
5.1 Integration Management 113 R 291,897.00
5.2 Scope Management 452 R 809,527.68
5.3 Time Management 271 R 611,470.16
54 Cost Management 860 R 1,808,464.08
55 Quality Management 089 R 200,401.80
5.6 Resource Management 250 R 623,123.28
5.7 Communications Management 814 R 1,975,385.92
58 Risk Management 181 R 480,008.40
59 Procurement Management 481 R 1,186,842.96
510 Stakeholder Management 090 R 207,571.20
Sub-total 5: {carry to v of Cost Esti ) 3602 R 8,194,692.48
6 Transformation
6.1 Participation aof Black-Owned Enterprises <= R -
6.2 Employment: Participation of Professional Black People - R -
6.3 Training and Skills Development: Black People R -
6.4 Non-Conformance Penalties - R -
6.5 Monitoring and Reporting 362 R 524,117.28,
8.6 Measurement and Payment - R =
Sub-total 6: {carry to Si y of Cost Estil } 362 R §24,117.28
TOTAL STAFF COST (Sub-totals 1#2+3+4+5+6); R 72,303,275.80
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LUTARI
REQUEST FOR BID FOR APPINTMENT OF A DETAIL DESIGN AND CONSTRUCTION SUPERVISION PROFESSIONAL SERVICE PROVIDER:

BERG RIVER VOELVLEI DAM AUGMENTATION SCHEME (BRVAS)
ANNEXURE Q: DETAILS OF STAFF COSTS

Amount

Cost element

Staff category Position or title

Person ot
Billing rates

months Consultant

1 H13 Assel Management (Lead) Chis von Holdt 024 R 37280880 R 88,764.00
2 H10 Asset Management (Snr) Johan Gerber 048 R 27148128 R 129,276.80
3 Ho4 Asset Management (Jnr) Biance Huysamen 043 R 91,768.32 R 39,329.28
4 HO9 Project Management (Snr) Siphokazi Mngonywa 2267 R 22942080 R 5,200,204.80
5 H13 Dams/ Weir Design Engineer Jean Louw 11.74 R 372808.80 R 4,376,065.20
6 H12 Dams! Weir (Snr} Frank Denys 021 R 37280880 R 79,887.60
7 HoS Structural (Jnr) Riaan Boshoff 1081 R 13000512 R 1,405,293.44
8 Ho9 Structural (Snr) Matteo Angelucci 342 R 22942080 R 783,854.40
9 Ho7 Structural (Jnr) Cyril Masina 355 R 16824192 R 596,858.24
10 HO4 Structural (Jnr} Rosy Botima 851 R 91,768.32 R 781,123.20
11 Ho4 Electrical (Jnr) Simon Mason 417 R 1,76832 R 382,368.00
12 HOB Control & instrumentation (Snr) Daniel Rodrigues 110 R 18927216 R 207,298.08
13 H10 Control & instrumentation (Snr) Sarah Hart 471 R 27148128 R 1,279,840.32
14 HO4 Control & instrumentation (Jnr) Matthew Grunig 702 R 91,768 a4 5 o
[ nEaraTRAR OF THE MOH COURY OF :UTh APRICA.
15 H10 Electrical (Snr) Jolan van Papendorp 221 R 27148128 R  °*gRLE3TH2
16 H11 Electronic (Snr) Chrisman de Jager 1031 R 31545360 R 3.252,176.40, |
17 H12 Pump Station Engineer (Mechanical) Schalk van der Merwe 098 R 372.80&58(2;"' 363,832.40 :_/“m’"\‘ |
18 H10 Mechanical (Snr) Laura Ingle 1030 R 271 ,481@2 2,795,610.80 @
19 Ho4 Mechanical (Jnr) Moegammad Ferris 610 R 91,768/32 £559,349.76
20 HO4 Mechanical (Jnr) Eli Govender 295 R 7688 R o T BT O e l
21 H12 Chief Design Engineer {Civil) Stephan Kleynhans 2065 R 372,80880 B 7 HGHART 45 |
22 H10 Pump staticn civil {Snr} Ismail Gasant 740 R 27148128 R 2,010,254.24
23 HOS Pump station civil {Snr) |zak van der Merwe 1146 R 22942080 R 2,630,145.60
24 Hog Pump station civil (Snr) Alphonso Mujinga 271 R 22942080 R 622,713.60
25 HO4 Pump station civil {Jnr) Cody Neutt 381 R 91,768.32 R 349,593.60
26 HO2 Pump station civil (Jnr) Ebrahim Gallow 343 R 61,178.88 R 209,756.16
27 H12 Pipeline Design Engineer (Civil) Jacobus Kriegler 6.35 R 37280880 R 2,365,560.60
28 Ho3 Roads (Jnr) Matt Gilmore 821 R 7360584 R 604,619.40
29 HOS Pipeline (Snr) Henri Blignaut 314 R 13000512 R 408,587.52
30 Ho4 Pipeline (Jnr) Janneke Groenewald 243 R 91,768.32 R 222,865.92
31 HO6 Pipeline (Snr) Phillip Kach 620 R 14529984 R 901,204.96
32 H12 Project Management Mario Filippi 136 R 37280880 R 505,954.80
33 H10 Electrical (Snr) - MV Derick Hunter 070 R 27148128 R 190,683.28
34 Hoé Pipeline (Snr)/Project Management Monique Lyners 1563 R 14529984 R 2,271,174.88
35 H10 Electrical (Snr) - Building Services Fatiegh Soeker 286 R 27148128 R 775,660.80
36 H11 Pipeline (Snr) Carel Davids 149 R 31545360 R 469,425.00
37 H12 Electrical - MV Lead Theo Potgieter 233 R 37280880 R 869,887.20
38 H12 Roads (Lead) Hugo Theron 257 R 37280880 R 958,651.20
39 H10 Civil (Lead) Harlind Leng 435 R 27148128 R 1,179,650.80
40 Ho6 Roads (Snr) Alicia du Toit 415 R 145299.84 R 603,686.24
41 Ho6 Electrical (Snr) - Building Services Darren Curry 381 R 14529984 R 553,523.20
42 HO2 Civil (Jnr) Imraan Moerat 167 R 61,178.88 R 101,964.80
43 H12 Hydrologist (Lead) - Floodlines Andre Gorgens 014 R 37280880 R 53,258.40
44 Ho8 Hydrologist (Snr) - Floodlines Nantate Nsibirwa 207 R 14529984 R 300,978.24
45 HOS GIS - Floodlines Reneitwe Malatji 014 R 13000512 R 18,572.16
46 H12 Geotechnical Engineer (Lead) Patrick Beales 531 R 37280880 R 1,979,437.20
47 H10 Geologist (Snr) Gary Davis 286 R 27148128 R 775,660.80
48 Ho9 Transformation audit (Lead) Diane Myers 045 R 22942080 R 103,785.60
49 HO6 Transformation audit (Snr} Lerato Makgato 090 R 14529984 R 131,461.76
S0 Ho4 Transformation audit (Jnr) Nthabiseng Mogotsi 181 R 9176832 R 166,056.96
51 HOS Pump Station Rational Fire Design (Lead) Belinda Selkirk 062 R 13000512 R 80,479.36
52 HO4 Pump Station Rational Fire Design {Jnr) Mashudu Tsiwana 117 R 91,768.32 R 107,063.04
53 H12 Cathodic protection (Lead) Neil Webb 0.14 R 37280880 R 53,258.40
54 H12 Cathodic protection (Snr) Sarel Marais 214 R 37280880 R 798,876.00
55 HoOB Cathodic protection {Jnr) Eddy Mhlongo 088 R 18927216 R 166,739.76
56 HO8 Cathodic protection {(Jnr) Elsina Molefe 050 R 14529984 R 72,649.92
57 H10 Health and Safety Agent Mark Winter 126 R 27148128 R 342,583.52
58 R10 Chief Resident Engineer Rudolf Steenkamp 2160 R 29682542 R 6,411,428.97
59 R04 Clerk of Works Dwayne Gilbert 18.00 R 82,356.18 R 1,482,411.32
60 ROS Assistant Resident Engineer Assistant Resident Engineer3 20.00 R 130,397.29 R 2,607,945.85
61 RO4 Clerk of Works Clerk of Works1 18.00 R 82,356.18 R 1,482,411.32
62 ROS Environmental Lead {Site) Kim Pontac 1823 R 13039728 R 2,376,645.89
63 HOS GIS/Oraughting Deline Stynder 093 R 13000512 R 120,719.04
64 HO8 Environmental (Snr) Kim Pantac 738 R 14529984 R 1,072,451.20
65 HO6 Environmental (Snr) Lauren Abrahams 529 R 145289384 R 768,013.44
66 HOG Structural (Snr) Riaan Louw 336 R 14529584 R 487,792,32

Task/sub-task total {carry to summary of staff costs) | R 72,303,279.80
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ZUTARI

REQUEST FOR BID FOR APPINTMENT OF A DETAIL DESIGN AND CONSTRUCTION SUPERVISION PROFESSIONAL SERVICE PROVIDER:
BERG RIVER VOELVLEI DAM AUGMENTATION SCHEME {BRVAS)

ANNEXURE V: TRANSFORMATION PROPOSAL

Table V1-1: Participation of Black-Owned Enterprises

e O p
Neil Lyners and Associates (RF) (Pty} Ltd 53.04% 2361% N
Legacy Envimonmental Management Consulting (Pty) Lid) 100.00% 5.83% N/A
Isinyithi Cathodic Protection (Pty ) Lid 51.48% 1.51% N/A
Safe Working Practice South Afnca 51.00% 0.47% N/A

Note: ** ONLY WHERE TENDER SUBMITTED BY A JOINT VENTURE

Table V1-2: Employment: Participation of Black Professional People (BPP) Person-Months

BPP Female HDI Youth
Total

Category Person-Months Person-Months
Person-Months

Person-Months
% Ne. x

34.7% a3 | SviRiRsHES T

|Environment and Social | 12.67 | 738 |  58.3% | 738 |  583% | — 0/0% o
& @

Table V1-3-1: CIDB B.U.I.L.D Programme 5kills Development hé:,/y) ‘Q&, J

Training intervention Total No. of beneficiaries

Method 3: Unemployed Leamers 5.00 |'nm‘£mm OF THE MIGH COURT OF SOUTH AFRIGA |

|Method 3: Employed Leamers | 1.00 | - TREToR

Table V1-3-2: Training Cost

Training mtervention
Method 3: Unemployad Leamars
|Method 3: Employed Leamers |

Total cost allocated
R970,000.00
N/A
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TCTA response to Zutari letter dated 30 March 2026, Response to Mediation
Outcomes

1. Negotiations with AEJV
All points noted, no further comments

2. Addendum No.5: Key Resources

Table 1: Revised Addendum No. 5 — accepted; however, the bidder has revised the pro-
posed effort by TCTA. It should be noted that any effort required beyond the allocation as
per the revised submission (as set out by Zutari) in Table 2 will not be considered.

3. Resources related to field investigations and specialist studies: — - =

Agreed, all design-related inputs must be priced; resources for %ieldu
investigations and specialist studies must be allowed for under piovisiqnai sums.

4. Support resources
TCTA notes the submitted schedule of resources; however, acceptance will only
be granted upon submission of either an organogram or a resource breakdown
structure. This must be grouped along functional lines (key and support) and
aligned with the cost schedule.

5. Replacement of key resources
As per Table 3, key resources are noted together with some of the replacements.
Zutari must submit/ update all CVs and supporting documentation for the key
resources for TCTA’s final approval. Note that all resources proposed must meet

the minimum requirements as per the RFB.

6. Transformation
Noted, no further comment.

7. Revised Resource Allocation

Zutari to correct Mr Rudolf Steenkamp’s title from Chief Resident Engineer to
Resident Engineer under Annexure E: Manpower Schedule.

8. Revised Tender Price
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TCTA accepts the tender price of R 100,832,759.67 excl. VAT and escalation 2022338 PM

The revised tender price should include escalation as a separate line item,
calculated (include calculations) from the base date (84 days after tender closing
date, i.e., 6 June 2024) up to April 2026.

vvvvvvv
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