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ENVIRONMENT IMPACT ASSESSMENT FOR MHLATHUZE WATER 
EFFLUENT PIPELINES, IN RICHARDS BAY FOR A PERIOD OF 36 

MONTHS  
  

 

MAY 2021 

 
 
 
TENDER SUBMITTED BY: 
 
 
Company Name: ______________________________________________________________ 
 
Contact Person:        ______________________________________________________________ 
 
 
Physical Address: _______________________ Postal Address: _____________________ 
 
 _______________________  _____________________ 
 
 _______________________  _____________________ 
 
 _______________________  _____________________ 
 
 
Contact No. _______________________ Email: _____________________ 
 
 

TENDER CLOSING DATE:  31 May 2021 at 12h00 

 
Enquiries:  For technical enquiries contact Ms Xolile Dube on Tel:  035 902 1099 or e-mail 
xdube@mhlathuze.co.za and for other enquiries contact Ms Mmatsie Sekokotla on Tel: 035 902 

1037 or e-mail msekokotla@mhlathuze.co.za 
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BID NOTICE AND INVITATION TO TENDER 

Mhlathuze Water (MW) is a water board, established in terms of the Water Services Act, 

1997 (Act No. 108 of 1997). Its core operations concern the supply of bulk water and 

the disposal of bulk waste water. It is a State Owned Entity listed in Schedule 3B of the 

Public Finance Management Act, 1999 (PFMA) (Act No. 1 of 1999).  

Mhlathuze Water hereby invites bids for the appointment of a consultant to carry out the 

Marine Environment Impact Assessment as set out in the scope of works for Mhlathuze Water 

effluent pipelines for a period of 36 months. 

 
Evaluation method:  
80/20, Preference Point Scoring System in terms of PPPFA 2017 
 

There will be a compulsory clarification meeting for this tender. Bidders are reminded to check the 
e-tenders portal for any addenda that may arise. Written questions may be submitted to the 
person listed hereunder. A compulsory clarification meeting will be held in line with the COVID 19 
regulations applicable at the time at Mhlathuze Water, Ulwazi Meeting Room on 11 May 2021 at 
14h00. Bidders are required to confirm their attendance to the clarification meeting 3 days before 
the meeting takes place, so that the necessary arrangements can be made. This notification must 
be sent to the contact person mentioned below. 
 
The tender document will be available from National Treasury e-tenders portal. 
 
Submissions must be placed in the Mhlathuze Water tender box situated at the Security Main Gate   

before 12h00 on 31 May 2021 Submission must be in an envelope that is clearly marked:  

MW/37/1/2020/2021 - APPOINTMENT FOR CONSULTANT TO CARRY OUT THE 

MARINE ENVIRONMENT IMPACT ASSESSMENT FOR MHLATHUZE WATER EFFLUENT 

PIPELINES, IN RICHARDS BAY FOR A PERIOD OF 36 MONTHS and addressed to Mhlathuze 

Water–Supply Chain Management.  

 

Enquiries:  For technical enquiries contact Ms Xolile Dube on Tel:  035 902 1099 or e-mail 
xdube@mhlathuze.co.za and for other enquiries contact Ms Mmatsie Sekokotla on Tel: 035 902 

1037 or e-mail msekokotla@mhlathuze.co.za 
 
 

BIDDERS ARE ENCOURAGED TO REGISTER ON NATIONAL TREASURY CENTRAL 
SUPPLIER DATABASE 
 
Mhlathuze Water is not bound to accept the lowest bid or furnish any reason for the 
acceptance or part rejection of any bid and reserves the right to accept any bid or part 
thereof. 

 
 

mailto:msekokotla@mhlathuze.co.za
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TENDERING PROCEDURES 
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TENDER DATA 
 

The conditions of tender are the Mhlathuze Water Standard Conditions of Tender.  
 
The Standard Conditions of Tender make several references to the Tender Data for details that apply 
specifically to this tender. The Tender Data shall have precedence in the interpretation of any ambiguity 
or inconsistency between it and the Standard Conditions of Tender.  
 
Each item of data given below is cross-referenced to the clause in the Standard Conditions of Tender to 
which it mainly applies. 

Clause 
Number  

Addition or Variation to Standard Conditions of Tender 

F.1.1 The Employer is Mhlathuze Water 
 

F.1.2 The tender documents issued by the employer comprise:  
 
Part T1 Tender Procedures 
 T1.1 Tender Notice and Invitation to Tender  
 T1.2 Tender Data 
 
Part T2 Returnable Documents 
 T2.1 List of Returnable Documents  
 T2.2 Returnable Schedules  
 
Part C1 Agreements And Contract Data  
 C1.1 Form of offer and acceptance  
 C1.2 Contract data  
 
Part C2 Pricing data  
 C2.1 Pricing instructions  
 C2.2 Financial Schedule  
 
Part C3 Scope of work  
 C3 Scope of work  
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F.1.4 The Employer’s Agent: details are as follows: 
 
Name : Mmatsie Sekokotla 
  Mhlathuze Water 
 
Address : Cnr Battery Bank and South Central Arterial 
                    Alton, Richards Bay 
  3900 
 
Tel. No. : +27 (0) 35 902 1037 
Fax No. : +27 (0) 35 902 1111 
E-Mail : msekokotla@mhlathuze.co.za 
 

F.2.1 Eligibility  
 
The following information/certificates must be submitted with tender offers, tenderers 
must accept that failure to submit certificates stated in the tender data and failure to 
complete in full the tender document shall result in the tender being regarded as non-
responsive therefore shall not be evaluated further for functionality paying special attention 
to the following: 

a) A certified copy of Partnership Agreement (if tenderer is a partnership/consortium 
or joint venture) 

b) Proof of registration on National Treasury Central Supplier Database (CSD) 

c) Proof of Registration with South African Revenue Services or SARS PIN 

d) That the bidder or any of its directors/shareholders is not listed on the National 
Treasury Register of Tender Defaulters i.t.o Prevention and Combating of Corrupt 
Activities Act of 2004 as a person prohibited from doing business with the public 
sector. 

e) The bidder, and if that person is not a natural person, of which any Director, 
Member or Shareholder of the bidder must not be in the employ of the state.  

f) Proof of the Project Manager’s registration as a Professional Natural Scientist with 
South African Council for Natural Scientific Profession (SACNASP)  

g) Proof of valid ISO 17025 accreditation for the laboratory to be used (to include 

certificate AND schedule of accreditation).  A valid contract or letter of intent for 

the use of an ISO 17025 Accredited Laboratory must be provided in the event that 

the tenderer will be utilising an external laboratory.                                 

 

Tax Compliance:  

No tender may be awarded to any person whose tax matters have not been declared by the 
South African Revenue Services (SARS) to be in order. Mhlathuze Water will verify with SARS 
whether the tax affairs of bidders are in order before making an award.  
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F.2.4 Add the following clause: 
 
All work produced, including records, drawings, documents and photography pertaining to 
this tender shall remain the property of Mhlathuze Water and no part thereof may be 
copied, reproduced in any manner without the written consent of Mhlathuze Water. 
 

F.2.8 Add the following to the clause 
 
Accept that failure to request clarification on tender documents, in at least 5 working 
days prior to the closing time stated in the tender data, it shall be deemed that all matters 
in the tender documents are clearly understood. Accept that the Employer shall not be 
obligated to respond to any requests for clarification of tender documents submitted in 
less than 5 working days prior to the closing date. 
 

F.2.12 Criteria for Alternative offers 
 
No alternative tender offers will be accepted. 

F.2.13.3 No copies of tender offer are required. 
 

F.2.13.5 The employer’s address for delivery of tender offers and identification details to be 
shown on each tender offer package are as follows: 
 
Location of Tender Box : Main Security Gate Tender Box 
 
Physical Address : Mhlathuze Water 
  Corner of South Central Arterial & Battery Bank 
  Alton 
  Richards Bay 3900 
 
Identification Details : APPOINTMENT FOR CONSULTANT TO CARRY OUT 

THE MARINE ENVIRONMENT IMPACT ASSESSMENT 
FOR MHLATHUZE WATER EFFLUENT PIPELINES, IN 
RICHARDS BAY FOR A PERIOD OF 36 MONTHS 

                                 

F.2.13.6 A two-envelope procedure will NOT be followed. 
 

Pre- qualification process 
 
Add the following to the clause: 
 
Accept that tenders will go through a pre-qualification process in which tenders shall be 
evaluated for functionality first and if the minimum score is attained by a tenderer, then 
the tender shall be evaluated further. 
 
Accept that failure to score the minimum points set out for functionality as stipulated in 
the Tender Data Clause F.3.11.9 of this Tender shall warrant disqualification from further 
evaluation process. 

F.2.15.1 The closing date and time for submission of tender proposals is 31 May 2021 at 
12h00 
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Add the following to the clause (F.2.15.1) 
 
Telephonic, telegraphic, telex, facsimile or e-mailed and late tender offers will not be 
accepted. 
 

F.3.7 Add the following to the clause: 
 
Accept that failure to submit certificates stated in the Tender Data and failure to complete 
in full the tender document shall result in tender being regarded as non-
responsive. 
 

F.2.16.1 The tender offer validity period is 180 (one hundred and eighty) days from the tender 
closing date. 
 

F.2.16.1 Add the following to the clause: 
 
If the tender validity expires on a weekend or public holiday, the tender validity period 
shall remain open until the closure of business on the next working day. 
 

F.2.23 Joint ventures are eligible to submit tenders provided that: 
 
1. A joint venture agreement, signed by both partners in a joint venture is in place.         
2. At least one member of the joint venture is an SMME 
3.    Roles, responsibilities and percentage split of all members must be clearly defined. 
 

F.3.3 Site meeting / Briefing session 
 
There is no site clarification meeting for this tender however tenderers may submit 

written queries within 3 working days of the closing date for this tender. 

F.3.4  An open tender system will be implemented. 
 
Submissions must be placed in the Mhlathuze Water tender box situated at the Main 

Security Gate before 12h00 on 31 May 2021. 

Submission must be in an envelope that is clearly marked – MW/37/1/2020/2021- 

APPOINTMENT FOR CONSULTANT TO CARRY OUT THE MARINE 

ENVIRONMENT IMPACT ASSESSMENT FOR MHLATHUZE WATER EFFLUENT 

PIPELINES, IN RICHARDS BAY FOR A PERIOD OF 36 MONTHS and addressed to 

Mhlathuze Water–Supply Chain Management.  

 

F.3.11 Add the following to the clause: 
 
The responsibility rests with the prospective tenderer to provide all the information 
required by Mhlathuze Water to claim preferential points. Failure to submit the information 
shall result in preferential points not being awarded. 
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F.3.11.4 Method 2: Financial offer and Preference 
 

F.3.11.7 Formula 2 option 2 to calculate the value of A. W1 =80 
 

F.3.17 The successful tenderer shall receive one copy of the signed contract 
 

F.3.11.8 BEE points will be allocated as Preferential Procurement Policy Framework ACT, 2000: 

Preferential Procurement Regulations, 2017. 

80/20 principle 

B-BBEE Status 

Preference points claimed will be as per detailed hereafter, using the formula in 
Preferential Procurement Regulations, 2017. 
 

B-BBEE Status Level of Contributor Number of Points 

1 20 

2 18 

3 16 

4 12 

5 8 

6 6 

7 4 

8 2 

Non-compliant contributor 0 

 

Allocation of B-BBEE points for trusts, consortium or joint ventures  and sub-contracting 

refer to Preferential Procurement Regulation,2017, Conditions section 11 (6)  to (13) 

 

F.3.9. 11 Pre-qualification criteria 
 
Functionality will be used to pre-qualify tenderers before Method 2 (80/20) is applied.  
The Total number of Points for Functionality in this document is 60.  
 
The Minimum number of points to be obtained for Functionality is 60% of total points 
obtainable, in order to pre-qualify for further evaluation. Tenderers who obtain less than 
the required minimum (36) points are automatically disqualified. 
 
The onus is on tenderers to provide sufficient detail, attached to their tenders, to allow 
for useful evaluation.  No points will accrue in the case of vague, ambiguous or absence 
of detail information. 
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Quality 
(Functionality

) 
Criteria 

Sub Criteria 

Maximum 

No 

1.  

Reputation 
in the 
industry 
(based on 
experience) 

 

 

 

 

 

a) Tenderers shall provide details of successfully conducting a  

Bio monitoring assessment or Marine Impact Assessment or 

similar programme over the past 10 years.  

                                                          

i) All inclusive assessment project value  from R500 000 to 

R1  499  999.99  (maximum of two projects)          10 each           

                                                                                       

ii) All inclusive assessment project value between  R1 500 000 

and R2 999 999.99 (maximum of two projects)                                 

        15 each                                

                        

iii)  All inclusive assessment project value of  R3 000 000 and 

above                                                                      20 each                                                                              

  

Each project claimed must be accompanied by a written 

positive reference letter from client. No points can be 

claimed on experience without positive reference letters. 

For reference letters to be accepted, they must have 

duration, project value and statement which indicate that 

project was completed successfully.   

Max 40 

points 

 

 

 

 

 

 

 

 

 

 

2. 
Qualificatio
ns and 
experience 
of Key 
Personnel 

Based on Curricula Vitae submitted with tenders in the returnable 

schedules 

 

a) Project Manager with the minimum of a Bachelor’s Degree 

(NQF level 7) in Chemistry/Environmental/ Natural Science 

coupled with:                

• 10 years and above relevant experience             15       

• 5 - 9 years relevant experience                         10 

• 2 – 4 years relevant experience                          5 

  

  

b) Sampling Personnel  with Matric and training certificate for 

water quality/ marine sampling: 

 

• 5 years and above relevant experience                  5 

• 3 - 4 years relevant experience                            3 

  1 - 2 years relevant experience                            1 

 

Max 20 

points 
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Note: The organogram or CV must clearly indicate who 

will be fulfilling the above roles 

 
 

 
The points obtained for Functionality must be at least 36 out of a maximum of 60. Bidders who 
obtain less than 36 points will be declared non–responsive and will not be evaluated further. 

 
 

- END OF SECTION -  
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PART T1   
TENDERING PROCEDURES 

 
 
 
 
 
 

 T1.3 Preferential Procurement Regulations 
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As published in 

 
Regulation Gazette No. 10684 of 20 January 2017 

 
PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000: 

PREFERENTIAL PROCUREMENT REGULATIONS, 2017 
 
 
Definitions 

 
1. In these Regulations, unless the context indicates otherwise, any word or expression to 

which a meaning has been assigned in the Act must bear the meaning so assigned- 
 

“B-BBEE” means broad –based black economic empowerment as defined in section 
1 of the Broad-Based Black Economic Empowerment Act; 

  
“B-BBEE status level of contributor” means the B-BBEE status of an entity in terms 
of a code of good practice on black economic empowerment issued in terms of 
section 9(1) of the Broad-Based Black Economic Empowerment Act;  

 
 “black designated groups” has the meaning assigned to it in the codes of good 
practice issued in terms of section 9(1) of the Broad-Based Black Economic 
Empowerment  Act; 

 
“black people” has the meaning assigned to it in section 1 of the Broad-Based Black 
Economic Empowerment Act; 

 
“Broad-Based Black Economic Empowerment Act” means the Broad-Based-Black 
Economic Empowerment Act,2003(Act No. 53 of 2003)  

 
“co-operative” means a co-operative  registered in terms of section 7 of the Co-
operatives Act,2005(Act No.14 of 2005); 
 
“designated group” means- 
 

a) black designated groups; 
b) black people; 
c) women; 
d) people with disabilities; 
e) small enterprises, as defined in section 1 of the National Small 

Enterprise Act,1996(Act No.102 of 1996) 
 

                      “designated sector” means a sector, sub-sector or industry or product designated  
                      in terms of regulation 8(1)(a) 
 

“EME” means an exempted micro enterprise  in terms of a code of good practice on    
black economic empowerment  issued in terms of section 9(1)  of the Broad-Based Black 
Economic Empowerment Act; 
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“functionality” means the ability of a tenderer to provide goods or services in 
accordance with specifications as set out in the tender documents;  

 
“military veteran” has the meaning assigned to it  in section 1 of the Military 
Veterans Act,2011(Act No.18 of 2011)  

 
“National Treasury” has the meaning assigned to it  in section 1 of the Public 
Finance Management Act,1999(Act No.1 of 1999); 

 
“people with disabilities” has the meaning assigned to it in section 1 of the 
Employment Equity Act,1998(Act No.55 of 1998); 

 
“price” includes all applicable taxes less all unconditional discounts;  
 
“proof of B-BBEE status level contributor” means- 

a) the B-BBEE status level certificate issued by an authorised body or person; 
b) a sworn affidavit as prescribed by the B-BBEE Codes of Good Practice; or 
c) any other requirement prescribed in terms of the Broad-Based Black 

Economic Empowerment Act; 
 

“QSE” means a qualifying small business enterprise in terms of a code of good 
practice on black economic empowerment  issued in terms of section 9(1) of the 
Broad-Based Black Economic Empowerment Act; 

 
“Rand value” means the total estimated value of a contract in Rands, calculated at 
the time of tender invitation; 

 
“rural area” means-  

a) a sparsely populated area in which people farm  or depend on natural 
resources, including villages and small towns that are dispersed  through 
the area; or 

b) an area including a large settlement which depends on migratory labour and 
remittances  and government social grants for survival, and may have a 
traditional tenure system; 

 
“stipulated minimum threshold” means the minimum threshold stipulated in terms 
of regulation 8(1)(b);  
 
“the Act”  means the Preferential Procurement Policy Framework Act,2000 (Act No.5 
of 2000); 2007; 

 
“township” means an urban living area that any time from the late 19th century until 
27 April 1994,was reserved  for black people, including areas developed for 
historically disadvantaged  individuals post 27 April 1994; 

 
“treasury” has the meaning assigned to it in section 1 of the Public Finance 
Management Act,1999 (Act No.1  of 1999);and 
 
“youth” has the meaning assigned to it in section 1 of the National Youth 
Development Agency Act,2008(Act No.54 of 2008).  
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Application  

 
2 These Regulations apply to organs of state as envisaged in the definition of organ of 

state in section 1 of the Act. 
 

Identification of preference point system, designated sector, pre-qualification criteria, 
objective criteria and subcontracting  
 

3 An organ of state must- 
(a) determine and stipulate in the tender documents- 
 

(i) the preference point system applicable to the tender as envisaged in regulation 6 or 
7;or 

(ii) if it is unclear which preference point system will be applicable, that either the 80/20 
or 90/10 preference point system will apply and that the lowest acceptable tender will 
be used to determine the applicable preference point system; 

(b) determine whether pre-qualification criteria are applicable to the tender as envisaged 
in regulation 4; 

(c) determine whether the goods or services  for which a tender is to be invited ,are in a 
designated sector  for local production and content  as envisaged in regulation 8; 

(d) determine whether compulsory subcontracting is applicable  to the tender  as envisaged 
in regulation 9;and  

(e) determine whether objective criteria are applicable to the tender as envisaged in 
regulation 11. 

 
 

Pre-qualification criteria for preferential procurement 
 

4.       (1)    If an organ of state decides to apply pre-qualifying criteria to advance certain designated 
groups, that organ of state must advertise the tender with a specific tendering  
condition that only one or more of the following tenderers may respond- 

 
a) a tenderer having a stipulated minimum B-BBEE status level of contributor; 
b) an EME or QSE; 
c) a tenderer subcontracting a minimum of 30% to- 

(i) an EME or QSE which is at least 51% owned by black people; 
(ii) an EME or QSE which is at least 51% owned by black people who are youth; 
(iii) an EME or QSE which is at least 51% owned by black people  who are 

women; 
(iv) an EME or QSE which is at least 51% owned by black people with 

disabilities; 
(v) an EME or QSE which is 51% owned by black people living in rural or 

underdeveloped  areas or townships; 
(vi) a cooperative which is at least 51%  owned by black people; 
(vii) an EME or QSE  which is at least 51% owned by black people who are 

military veterans; 
(viii) an EME or QSE. 
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                          (2)  A tender that fails to meet any pre-qualifying criteria stipulated in the  
                  tender documents is an unacceptable tender. 
 
 

           Tenders to be evaluated on functionality 
         

            5. (1) An organ of state must state in the tender documents if the tender will evaluated on 
functionality 
 

              (2) The evaluation criteria for measuring functionality must be objective. 
 

              (3) The tender documents must specify- 
a) the evaluation criteria for measuring functionality; 
b) the points for each criteria and, if any, each sub-criterion; and 
c) the minimum qualifying score for functionality. 

                               
           (4) The minimum qualifying score for functionality for a tender to be considered further- 

a) must be determined further separately for each tender; and 
b) may not be so- 

(i) low that it may jeopardise the quality of the required goods or services; 
or 

(ii) high that it is unreasonably restrictive. 
  

            (5) Points scored for functionality must be rounded off to the nearest two decimal places. 
 
            (6) A tender that fails to obtain the minimum qualifying score for functionality as indicated   
………………..in the tender documents is not an acceptable tender. 
 
             (7) Each tender that obtained the minimum qualifying score for functionality must be 

evaluated further in terms of price and the preference point system and any objective 
criteria envisaged in regulation 11. 

 
 
80/20 preferential point system for acquisition of goods or services for Rand value equal 
to or above R30 000 and up to R50 million 
 
6 (1) The following formula must be used to calculate the points out of 80 for price in respect  of a 
tender with a Rand value equal to or above R30 000 and up to a Rand value of R50 million, inclusive 
of all applicable taxes:  
 
 
   Where- 
 

Ps = 80 (1 −
𝑃𝑡−𝑃𝑚𝑖𝑛

𝑃𝑚𝑖𝑛
) 

 
 
Ps     = points scored for price of tender under consideration; 
Pt     = price of tender under consideration; and 
Pmin = price of lowest acceptable tender. 
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(2) Subject to sub-regulation (3), points must be awarded to a tender fir attaining the B-BBEE status 
level of contributor in accordance with the table below. 
 
 

B-BBEE Status Level of Contributor Number of Points 

1 20 

2 18 

3 14 

4 12 

5 8 

6 6 

7 4 

8 2 

Non-compliant contributor 0 

 
 
(3) A tenderer must submit proof of its B-BBEE status level of contributor.  
 
(4) A tenderer failing to submit proof of B-BBEE status level of contributor or is a non-compliant 
contributor to B-BBEE may not be disqualified, but- 
 

a) may only score points out of 80 for price; and 
b) scores 0 out of 20 for B-BBEE. 

 
(5) A tenderer may not be awarded points for B-BBEE status level of contributor if the tender 
documents indicate that the tenderer intends subcontracting more than 25% of the value of the 
contract to any other person not qualifying for at least the points that the tenderer qualifies for, 
unless the intended subcontractor is an EME that has the capability to execute the subcontract. 
 
(6) The points score by a tenderer for B-BBEE in terms of sub regulation (2) must be added to the 
points scored for price under sub regulation (1). 
 
(7) The points scored must be rounded off to the nearest two decimal places. 
 
(8) Subject to sub regulation (9) and regulation 11, the contract must be awarded to the tenderer 
scoring the highest points. 
 
(9) (a) If the price offered by the tenderer scoring the highest points is not market-related, the  
organ of state may not award the contract to that tenderer. 
 

(b) The organs of state may- 
 

(i) negotiate a market-related price with the tenderer  scoring the highest points or cancel 
the tender; 

(ii) if the tenderer does not agree to a market-related price, negotiate a market-related 
price with the tenderer scoring the second highest points or cancel the tender; 

(iii) if the tenderer scoring the second highest points does not agree to a market-related 
price, negotiate a market-related price with the tenderer scoring the third highest 
points or cancel the tender. 
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(c)        If a market-related price is not agreed as envisaged in paragraph (b)(iii),the organ of  

state must cancel the tender. 
 
 
90/10 preference point system for acquisition of goods or services with Rand value 
above R50 million 
 
7 (1) The following formula must be used to calculate the points out of 90 for price in respect 

of a tender with a Rand value  above R50 million, inclusive of all applicable taxes: 
 
 
Where- 
 

Ps=90 (1 −
𝑃𝑡−𝑃𝑚𝑖𝑛

𝑃𝑚𝑖𝑛
) 

 
Ps     = points scored for price of tender under consideration; 
Pt     = price of tender under consideration; and 
Pmin = price of lowest acceptable tender. 
 
(2The following table must be used to calculate the points out of 10 for B-BBEE: 
 

B-BBEE Status Level of Contributor Number of Points 

1 20 

2 18 

3 14 

4 12 

5 8 

6 6 

7 4 

8 2 

Non-compliant contributor 0 

 
(3) A tenderer must submit proof of its B-BBEE status level of contributor. 
 
(4) A tenderer failing to submit proof of B-BBEE status level of contributor or is a non-compliant 
contributor to B-BBEE may not be disqualified, but- 
 

c) may only score points out of 90 for price; and 
d) scores 0 out of 10 for B-BBEE. 

 
(5) A tenderer may not be awarded points for B-BBEE status level of contributor if the tender 

documents indicate that the tenderer intends subcontracting more than 25% of the value of the 
contract to any other person not qualifying for at least the points that the tenderer qualifies for, 
unless the intended subcontractor is an EME that has the capability to execute the subcontract. 

 
(6) The points score by a tenderer for B-BBEE in terms of sub regulation (2) must be added to the 

points scored for price under sub regulation (1). 
         (7)  The points scored must be rounded off to the nearest two decimal places. 
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         (8) Subject to sub regulation (9) and regulation 11, the contract must be awarded to the tenderer    
scoring the highest points. 
 

        (9) (a) If the price offered by the tenderer scoring the highest points is not market-related, the organ of 
state may not award the contract to that tenderer. 
 
(b) The organs of state may- 
 

(i) negotiate a market-related price with the tenderer  scoring the highest points or cancel 
the tender; 

(ii)  if the tenderer does not agree to a market-related price, negotiate a market-related 
price with the tenderer scoring the second highest points or cancel the tender; 

(iv)  if the tenderer scoring the second highest points does not agree to a market-related 
price, negotiate a market-related price with the tenderer scoring the third highest points 
or cancel the tender. 

 
    (c) If a market-related price is not agreed as envisaged in paragraph (b)(iii),the organ of state 
must cancel the tender. 
 
Local Production and Content 
 
8. (1) The Department of Trade and Industry may, in consultation with the National Treasury- 

a) designate a sector, sub-sector or industry or product in accordance with national 
development and industrial policies for local production and content, where only locally 
produced services or goods or locally manufactured goods meet the stipulated minimum 
threshold for local production and content, taking into account economic and other relevant 
factors; and 

b) stipulate a minimum threshold for local production and content. 
 
  (2) An organ of state must, in the case of a designated sector ,advertise the invitation to tender 
with a specific condition that only locally produced goods  or locally manufactured goods, meeting  
the stipulated minimum threshold  for local production and content ,will be considered.  
 
(3) The National Treasury must inform organs of state of any designation made in terms of regulation 
8(1) through a circular. 
  
(4) (a) If there is no designated sector, an organ of state may include, as a specific condition of the 
tender, that only locally produced services or goods or locally manufactured  goods with a stipulated 
minimum threshold for local production and content, will be considered. 
 
      (b) The threshold referred to in paragraph (a) must be in accordance with the standards 
determined by the Department of Trade and Industry in consultation with the National Treasury. 
  
 
(5) A tender that fails to meet the minimum stipulated threshold for local production and content is 
an unacceptable tender. 
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Subcontracting as condition of tender 
 
9.(1) If feasible to subcontract for a contract above R30 million, an organ of state must apply 
subcontracting to advance designated groups. 
 
(2) If an organ of state applies subcontracting as contemplated in sub regulation (1),the organ of 
state must advertise the tender with a specific tendering condition that the successful tenderer  must 
subcontract a minimum of 30%  of the value of the contract to- 

a) an EME or QSE; 
b) an EME or QSE  which is at least 51% owned by black people; 
c) an EME or QSE which is at least 51% owned by black people  who are youth; 
d) an EME or QSE which is at least 51% owned by black people who are women; 
e) an EME or QSE which is at least 51% owned by black people with disabilities; 
f) an EME or QSE which is at least 51% owned by black people living in rural or underdeveloped 

areas or townships; 
g) a cooperative which is at least 51% owned by black people; 
h) an EME or QSE  which is at least 51% owned by black people  who are military veterans; or 
i) more than one of the categories referred to in paragraphs (a) to (h) 

 
(3) The organ of state must make available  the list of all suppliers  registered on a database 
approved by  the National Treasury to provide the required goods or services  in respect of the 
applicable designated groups mentioned in sub regulation(2) from which the tenderer must select a 
supplier. 
 
Criteria for breaking deadlock in scoring 
  
10. (1) If two or more tenderers score an equal total number of points, the contract must be awarded 
to the tenderer that scored the highest points for B-BBEE. 
 
     (2) If functionality is part of the evaluation process and two or more tenderers score equal total 
points and equal preference points for B-BBEE, the contract must be awarded to the tenderer that 
scored the highest points for functionality. 
 
    (3) If two or more tenderers score equal total points in all respects, the award must be decided 
by the drawing of lots.  
 
Award of contracts to tenderers not scoring highest points 
 
11. (1) A contract may be awarded to a tenderer that did not score the highest points only in 
accordance with section 2(1)(f) of the Act. 
 
     (2) If an organ of state intends to apply objective criteria  in terms of section 2(1)(f)  of the Act, 
the organ of state must stipulate the objective  criteria in the tender documents. 
 
Subcontracting after award of tender 
 
12(1) A person awarded a contract may only enter into a subcontracting arrangement with the 
approval of the organ of state.  
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   (2) A person awarded a contract in relation to a designated sector, may not subcontract in such a 
manner that the local production and content of the overall value of the contract  is reduced  to 
below  the stipulated minimum threshold. 
  
   (3) A person awarded a contract  may not subcontract more than 25% of the value of the contract  
to any other enterprise that does not have an equal or higher  B-BBEE  status level of contributor  
than the person concerned, unless the contract is subcontracted  to an EME that has the capability  
and ability to execute the subcontract.  
 
Cancellation of tender 
 
13 (1) An organ of state may, before the award of a tender, cancel a tender invitation if- 
 

a) due to changed circumstances, there is no longer a need for the goods or services 
specified in the invitation; 

b) funds are no longer available to cover the total envisaged expenditure; 
c) no acceptable tender is received; or 
d) there is a material irregularity in the tender process. 

 
 
    (2) The decision to cancel a tender invitation on terms of sub regulation (1) must be published in 
the same manner in which the original tender invitation was advertised. 
 
   (3) An organ of state may only with the prior approval of the relevant treasury cancel a tender 
invitation for the second time. 
 
Remedies 
 
14 (1) Upon detecting that a tenderer submitted false information regarding its B-BBEE  status level 
of contributor, local production and content, or any other matter required in terms of these 
Regulations which will affect or has affected the evaluation  of  a tender, or where a tenderer has 
failed to declare any subcontracting arrangements, the organ of state must- 
 

a) inform the tenderer accordingly; 
b) give the tenderer an opportunity to make representations within 14 days as to why- 

 
(i) the tender submitted should not be disqualified or, if the tender has already been 

awarded to the tenderer, the contract should not be terminated in whole or in part; 
(ii) if the successful tenderer subcontracted a portion of the tender to another person 

without disclosing it, the tenderer should not be penalised up to 10 percent of the 
value of the contract; and 

(iii) the tenderer should not be restricted by the National Treasury from conducting any 
business for a period not exceeding 10 years with any organ of state; and 

c) if it concludes, after considering the representations referred to in sub regulation (1)(b),that- 
(i) such false information was submitted by the tenderer- 

 
 
aa) disqualify the tenderer or terminate the contract in whole or in part; and 
 
bb) if applicable, claim damages from the tenderer; or 
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(ii)  the successful tenderer subcontracted a portion of the tender to another person 
without disclosing, penalise the tenderer up to 10 percent of the value of the 
contract. 
 
(2) (a) An organ of state must- 
 

(i) inform the National Treasury, in writing, of any actions taken in terms 
of  sub regulation(1); 

(ii) provide written submissions as to whether the tenderer should be 
restricted from conducting business with any organ of state; and 

(iii) submit written representations from the tenderer  as to why that 
tenderer should not be restricted  from conducting business with any 
organ of state. 
 

(b)  The National Treasury may request an organ of state to submit further 
information pertaining to sub regulation (1) within a specified period. 
 

                (3)  The National Treasury must- 
 

(a) after considering the representations of the tenderer and any other 
relevant information, decide whether to restrict the tenderer from doing 
business with any organ of state for a period not exceeding 10 years; 
and 

(b) maintain and publish on its official website a list of restricted suppliers. 
 

 
Circulars and guidelines 
 
15. The National Treasury may issue- 
 

(a) a circular to inform organs of state of any matter pertaining to these Regulations; or 
(b) a guideline to assist organs of state with the implementation of any provision of these 

Regulations. 
 
 
Repeal of Regulation 
 

16.(1) Subject to this Regulation, the Preferential Procurement Regulations,2011,published in 
Government  Notice No R.502 of 8 June 2011(herein called “the 2011 Regulations),are hereby 
repealed with effect from the date referred to in regulation 17.  

 
     (2) Any sector designated and minimum threshold determined for local production and content for 

purposes of regulation 9 of the 2011 Regulations and in force immediately before the repeal  of 
the 2011 Regulations, are regarded as having been done under regulation 8(1) of these 
Regulations. 

 
 

     (3) Any tender advertised before the date referred to in sub regulation 17 must be dealt with in 
terms of the 2011 Regulations 
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Short title and commencement  
 
These Regulations are called the Preferential Procurement Regulations, 2017 and take effect on 1 
April 2017. 
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PART T1   

TENDERING PROCEDURES 
 
 
 
 
 
 

 T1.4 Standard Conditions of Tender 
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STANDARD CONDITIONS OF TENDER 
 
The conditions of tender are as published in SANS 294:2004.  
F.1  General 
 
F.1.1  Actions 
 
F.1.1.1 The employer and each tenderer submitting a tender offer shall comply with these 

conditions of tender. In their dealings with each other, they shall discharge their 
duties and obligations as set out in F.2 and F.3, timeously and with integrity, and 
behave equitably, honestly and transparently, comply with all legal obligations and 
not engage in anticompetitive practices. 

 
F.1.1.2 The employer and the tenderer and all their agents and employees involved in the 

tender process shall avoid conflicts of interest and where a conflict of interest is 
perceived or known, declare any such conflict of interest, indicating the nature of 
such conflict. Tenderers shall declare any potential conflict of interest in their tender 
submissions. Employees, agents and advisors of the employer shall declare any 
conflict of interest to whoever is responsible for overseeing the procurement process 
at the start of any deliberations relating to the procurement process or as soon as 
they become aware of such conflict, and abstain from any decisions where such 
conflict exists or recuse themselves from the procurement process, as appropriate. 

 
 Note: 1) A conflict of interest may arise due to a conflict of roles which might provide 

an incentive for improper acts in some circumstances. A conflict of interest can 
create an appearance of impropriety that can undermine confidence in the ability of 
that person to act properly in his or her position even if no improper acts result. 2) 
Conflicts of interest in respect of those engaged in the procurement process include 
direct, indirect or family interests in the tender or outcome of the procurement 
process and any personal bias, inclination, obligation, allegiance or loyalty which 
would in any way affect any decisions taken. 

 
F.1.1.3 The employer shall not seek and a tenderer shall not submit a tender without having 

a firm intention and the capacity to proceed with the contract. 
 
F.1.2 Tender Documents 
 The documents issued by the employer for the purpose of a tender offer are listed 

in the tender data. 
 
F.1.3  Interpretation 
 
F.1.3.1 The tender data and additional requirements contained in the tender schedules that 

are included in the returnable documents are deemed to be part of these conditions 
of tender. 

 
F.1.3.2 These conditions of tender, the tender data and tender schedules which are only 

required for tender evaluation purposes, shall not form part of any contract arising 
from the invitation to tender. 
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F.1.3.3 For the purposes of these conditions of tender, the following definitions apply: 

 
 (a)  conflict of interest means any situation in which: 
 

(i) someone in a position of trust has competing professional or personal 
interests which make it difficult to fulfill his or her duties impartially; 

  (ii) an individual or organization is in a position to exploit a professional or 
official capacity in some way for their personal or corporate benefit; or 

   (iii) incompatibility or contradictory interests exist between an employee and 
the organization which employs that employee. 

 
 (b) comparative offer means the tenderer’s financial offer after all tendered 

parameters that will affect the value of the financial offer have been taken into 
consideration in order to enable comparisons to be made between offers on a 
comparative basis 

 
 (c) corrupt practice means the offering, giving, receiving or soliciting of 

anything of value to influence the action of the employer or his staff or agents 
in the tender process; and CIDB Standard Conditions of Tender 30 January 
2009 

 
 (d) fraudulent practice means the misrepresentation of the facts in order to 

influence the tender process or the award of a contract arising from a tender 
offer to the detriment of the employer, including collusive practices intended 
to establish prices at artificial levels 

 
 (e) organization means a company, firm, enterprise, association or other legal 

entity, whether incorporated or not, or a public body 
 
 (f) quality (functionality) means the totality of features and characteristics of 

a product or service that bear on its ability to satisfy stated or implied needs 
 
F.1.4 Communication and employer’s agent 
 Each communication between the employer and a tenderer shall be to or from the 

employer's agent only, and in a form that can be readily read, copied and recorded. 
Communications shall be in the English language. The employer shall not take any 
responsibility for non-receipt of communications from or by a tenderer. The name 
and contact details of the employer’s agent are stated in the tender data. 

 
F.1.5 The employer’s right to accept or reject any tender offer 
 
F.1.5.1 The employer may accept or reject any variation, deviation, tender offer, or 

alternative tender offer, and may cancel the tender process and reject all tender 
offers at any time before the formation of a contract. The employer shall not accept 
or incur any liability to a tenderer for such cancellation and rejection, but will give 
written reasons for such action upon written request to do so. 

 
F.1.5.2 The employer may not subsequent to the cancellation or abandonment of a tender 

process or the rejection of all responsive tender offers re-issue a tender covering 
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substantially the same scope of work within a period of six months unless only one 
tender was received and such tender was returned unopened to the tenderer. 

 
 
 
F.1.6 Procurement procedures 
 
F.1.6.1 General 
 Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be 

concluded with the tenderer who in terms of F.3.11 is the highest ranked or the 
tenderer scoring the highest number of tender evaluation points, as relevant, based 
on the tender submissions that are received at the closing time for tenders. 

 
F.1.6.2 Competitive negotiation procedure 
 
F.1.6.2.1 Where the tender data require that the competitive negotiation procedure is to be 

followed, tenderers shall submit tender offers in response to the proposed contract 
in the first round of submissions. Notwithstanding the requirements of F.3.4, the 
employer shall announce only the names of the tenderers who make a submission.  
The requirements of F.3.8 relating to the material deviations or qualifications which 
affect the competitive position of tenderers shall not apply. 

 
F.1.6.2.2 All responsive tenderers, or not less than three responsive tenderers that are highest 

ranked in terms of the evaluation method and evaluation criteria stated in the tender 
data, shall be invited in each round to enter into competitive negotiations, based on 
the principle of equal treatment and keeping confidential the proposed solutions and 
associated information. Notwithstanding the provisions of F.2.17, the employer may 
request that tenders be clarified, specified and fine-tuned in order to improve a 
tenderer’s competitive position provided that such clarification, specification, fine-
tuning or additional information does not alter any fundamental aspects of the offers 
or impose substantial new requirements which restrict or distort competition or have 
a discriminatory effect. 

 
F.1.6.2.3 At the conclusion of each round of negotiations, tenderers shall be invited by the 

employer to make a fresh tender offer, based on the same evaluation criteria, with 
or without adjusted weightings. Tenderers shall be advised when they are to submit 
their best and final offer. 

 
F.1.6.2.4 The contract shall be awarded in accordance with the provisions of F.3.11 and F.3.13 

after tenderers have been requested to submit their best and final offer. 
 
F.1.6.3 Proposal procedure using the two stage-system 
 
F.1.6.3.1 Option 1 
 Tenderers shall in the first stage submit technical proposals and, if required, cost 

parameters around which a contract may be negotiated. The employer shall evaluate 
each responsive submission in terms of the method of CIDB evaluation stated in the 
tender data, and in the second stage negotiate a contract with the tenderer scoring 
the highest number of evaluation points and award the contract in terms of these 
conditions of tender. 
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F.1.6.3.2 Option 2 
 
F.1.6.3.2.1  Tenderers shall submit in the first stage only technical proposals. The employer shall 

invite all responsive tenderers to submit tender offers in the second stage, following 
the issuing of procurement documents. 

 
F.1.6.3.2.2 The employer shall evaluate tenders received during the second stage in terms of 

the method of evaluation stated in the tender data, and award the contract in terms 
of these conditions of tender. 

 
F.2  Tenderer’s obligations 
 
F.2.1  Eligibility 
 
F.2.1.1  Submit a tender offer only if the tenderer satisfies the criteria stated in the tender 

data and the tenderer, or any of his principals, is not under any restriction to do 
business with the employer. 

 
F.2.1.2 Notify the employer of any proposed material change in the capabilities or formation 

of the tendering entity (or both) or any other criteria which formed part of the 
qualifying requirements used by the employer as the basis in a prior process to invite 
the tenderer to submit a tender offer and obtain the employer’s written approval to 
do so prior to the closing time for tenders. 

 
F.2.2  Cost of tendering 
 Accept that, unless otherwise stated in the tender data, the employer will not 

compensate the tenderer for any costs incurred in the preparation and submission 
of a tender offer, including the costs of any testing necessary to demonstrate that 
aspects of the offer complies with requirements. 

 
F.2.3 Check documents 
 Check the tender documents on receipt for completeness and notify the employer 

of any discrepancy or omission. 
 
F.2.4  Confidentiality and copyright of documents 
 Treat as confidential all matters arising in connection with the tender. Use and copy 

the documents issued by the employer only for the purpose of preparing and 
submitting a tender offer in response to the invitation. 

 
F.2.5  Reference documents 
 Obtain, as necessary for submitting a tender offer, copies of the latest versions of 

standards, specifications, conditions of contract and other publications, which are 
not attached but which are incorporated into the tender documents by reference. 

 
 
 
 
F.2.6  Acknowledge addenda 
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 Acknowledge receipt of addenda to the tender documents, which the employer may 
issue, and if necessary apply for an extension to the closing time stated in the tender 
data, in order to take the addenda into account. 

 
 
 
F.2.7  Clarification meeting 
 Attend, where required, a clarification meeting at which tenderers may familiarize 

themselves with aspects of the proposed work, services or supply and raise 
questions. Details of the meeting(s) are stated in the tender data. 

 
 
F.2.8  Seek clarification 
 Request clarification of the tender documents, if necessary, by notifying the 

employer at least five working days before the closing time stated in the tender 
data. 

 
F.2.9  Insurance 
 Be aware that the extent of insurance to be provided by the employer (if any) might 

not be for the full cover required in terms of the conditions of contract identified in 
the contract data. The tenderer is advised to seek qualified advice regarding 
insurance. 

 
F.2.10  Pricing the tender offer 
 
F.2.10.1  Include in the rates, prices, and the tendered total of the prices (if any) all duties, 

taxes (except Value Added Tax (VAT), and other levies payable by the successful 
tenderer, such duties, taxes and levies being those applicable 14 days before the 
closing time stated in the tender data. 

 
F2.10.2  Show VAT payable by the employer separately as an addition to the tendered total 

of the prices. 
 
F.2.10.3  Provide rates and prices that are fixed for the duration of the contract and not 

subject to adjustment except as provided for in the conditions of contract identified 
in the contract data. 

 
F.2.10.4  State the rates and prices in Rand unless instructed otherwise in the tender data. 

The conditions of contract identified in the contract data may provide for part 
payment in other currencies. 

 
F.2.11  Alterations to documents 
 Do not make any alterations or additions to the tender documents, except to comply 

with instructions issued by the employer, or necessary to correct errors made by the 
tenderer. All signatories to the tender offer shall initial all such alterations. Erasures 
and the use of masking fluid are prohibited. 

 
 
 
 
F.2.12  Alternative tender offers 
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F.2.12.1  Unless otherwise stated in the tender data, submit alternative tender offers only if 

a main tender offer, strictly in accordance with all the requirements of the tender 
documents, is also submitted as well as a schedule that compares the requirements 
of the tender documents with the alternative requirements that are proposed. 

 
F.2.12.2  Accept that an alternative tender offer may be based only on the criteria stated in 

the tender data or criteria otherwise acceptable to the employer. 
 
 
F.2.13  Submitting a tender offer 
 
F.2.13.1  Submit one tender offer only, either as a single tendering entity or as a member in 

a joint venture to provide the whole of the works, services or supply identified in 
the contract data and described in the scope of works, unless stated otherwise in 
the tender data. 

 
F.2.13.2  Return all returnable documents to the employer after completing them in their 

entirety, either electronically (if they were issued in electronic format) or by writing 
legibly in non-erasable ink. 

 
F.2.13.3 Submit the parts of the tender offer communicated on paper as an original plus the 

number of copies stated in the tender data, with an English translation of any 
documentation in a language other than English, and the parts communicated 
electronically in the same format as they were issued by the employer. 

 
F.2.13.4  Sign the original and all copies of the tender offer where required in terms of the 

tender data. The employer will hold all authorized signatories liable on behalf of the 
tenderer. Signatories for tenderers proposing to contract as joint ventures shall state 
which of the signatories is the lead partner whom the employer shall hold liable for 
the purpose of the tender offer. 

 
F.2.13.5  Seal the original and each copy of the tender offer as separate packages marking 

the packages as "ORIGINAL" and "COPY". Each package shall state on the outside 
the employer's address and identification details stated in the tender data, as well 
as the tenderer's name and contact address. 

 
F.2.13.6  Where a two-envelope system is required in terms of the tender data, place and 

seal the returnable documents listed in the tender data in an envelope marked 
“financial proposal” and place the remaining returnable documents in an envelope 
marked “technical proposal”. Each envelope shall state on the outside the employer’s 
address and identification details stated in the tender data, as well as the tenderer's 
name and contact address. 

 
F.2.13.7  Seal the original tender offer and copy packages together in an outer package that 

states on the outside only the employer's address and identification details as stated 
in the tender data. 

 
F.2.13.8  Accept that the employer will not assume any responsibility for the misplacement or 

premature opening of the tender offer if the outer package is not sealed and marked 
as stated. 
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F.2.13.9  Accept that tender offers submitted by facsimile or e-mail will be rejected by the 

employer, unless stated otherwise in the tender data. 
 

 

F.2.14  Information and data to be completed in all respects 
 Accept that tender offers, which do not provide all the data or information requested 

completely and in the form required, may be regarded by the employer as non-
responsive. 

 
 
 

F.2.15  Closing time 
 
F.2.15.1  Ensure that the employer receives the tender offer at the address specified in the 

tender data not later than the closing time stated in the tender data. Accept that 
proof of posting shall not be accepted as proof of delivery. 

 
 
F.2.15.2  Accept that, if the employer extends the closing time stated in the tender data for 

any reason, the requirements of these conditions of tender apply equally to the 
extended deadline. 

 
F.2.16  Tender offer validity 
 
F.2.16.1  Hold the tender offer(s) valid for acceptance by the employer at any time during the 

validity period stated in the tender data after the closing time stated in the tender 
data. 

 
F.2.16.2  If requested by the employer, consider extending the validity period stated in the 

tender data for an agreed additional period with or without any conditions attached 
to such extension. 

 
F.2.16.3 Accept that a tender submission that has been submitted to the employer may only 

be withdrawn or substituted by giving the employer’s agent written notice before 
the closing time for tenders that a tender is to be withdrawn or substituted. 

 
F.2.16.4 Where a tender submission is to be substituted, submit a substitute tender in 

accordance with the requirements of F.2.13 with the packages clearly marked as 
“SUBSTITUTE”. 

 
F.2.17 Clarification of tender offer after submission 
 Provide clarification of a tender offer in response to a request to do so from the 

employer during the evaluation of tender offers. This may include providing a 
breakdown of rates or prices and correction of arithmetical errors by the adjustment 
of certain rates or item prices (or both). No change in the competitive position of 
tenderers or substance of the tender offer is sought, offered, or permitted. 

 
 Note: Sub-clause F.2.17 does not preclude the negotiation of the final terms of the 

contract with a preferred tenderer following a competitive selection process, should 
the Employer elect to do so. 
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F.2.18 Provide other material 
 
F.2.18.1 Provide, on request by the employer, any other material that has a bearing on the 

tender offer, the tenderer’s commercial position (including notarized joint venture 
agreements), referencing arrangements, or samples of materials, considered 
necessary by the employer for the purpose of a full and fair risk assessment. Should 
the tenderer not provide the material, or a satisfactory reason as to why it cannot 
be provided, by the time for submission stated in the employer’s request, the 
employer may regard the tender offer as non-responsive. 

 
F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where 

required. 
 
F.2.19 Inspections, tests and analysis 
 Provide access during working hours to premises for inspections, tests and analysis 

as provided for in the tender data. 
 
F.2.20 Submit securities, bonds, policies, etc. 
 If requested, submit for the employer’s acceptance before formation of the contract, 

all securities, bonds, guarantees, policies and certificates of insurance required in 
terms of the conditions of contract identified in the contract data. 

 
F.2.21  Check final draft 
 Check the final draft of the contract provided by the employer within the time 

available for the employer to issue the contract. 
 
F.2.22 Return of other tender documents 
 If so instructed by the employer, return all retained tender documents within 28 

days after the expiry of the validity period stated in the tender data. 
 
F.2.23 Certificates 
 Include in the tender submission or provide the employer with any certificates as 

stated in the tender data. 
 
F.3.3  Return late tender offers 
 Return tender offers received after the closing time stated in the Tender Data, 

unopened, (unless it is necessary to open a tender submission to obtain a forwarding 
address), to the tenderer concerned. 

 
F.3.4  Opening of tender submissions 
 
F.3.4.1  Unless the two-envelope system is to be followed, open valid tender submissions in 

the presence of tenderers’ agents who choose to attend at the time and place stated 
in the tender data. Tender submissions for which acceptable reasons for withdrawal 
have been submitted will not be opened. 

 
F.3.4.2  Announce at the meeting held immediately after the opening of tender submissions, 

at a venue indicated in the tender data, the name of each tenderer whose tender 
offer is opened and, where applicable, the total of his prices, preferences claimed 
and time for completion for the main tender offer only. 



MHLATHUZE WATER 
CONTRACT NO. MW/37/1/2020/2021 

APPOINTMENT FOR CONSULTANT TO CARRY OUT THE MARINE ENVIRONMENT 
IMPACT ASSESSMENT FOR MHLATHUZE WATER EFFLUENT PIPELINES FOR A PERIOD 

OF 36 MONTHS  
 

Document Title Contract No. Date Page No. 

Appointment of a Marine Impact Assessment service 
provider 

MW/37/1/2020/2021 May 2021 Page 34 of 130 

 

 
F.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon request. 
 
 
F.3.5  Two-envelope system 
 
F.3.5.1  Where stated in the tender data that a two-envelope system is to be followed, open 

only the technical proposal of valid tenders in the presence of tenderers’ agents who 
choose to attend at the time and place stated in the tender data and announce the 
name of each tenderer whose technical proposal is opened. 

 
 
 
F.3.5.2  Evaluate the quality of the technical proposals offered by tenderers, then advise 

tenderers who remain in contention for the award of the contract of the time and 
place when the financial proposals will be opened. Open only the financial proposals 
of tenderers, who score in the quality evaluation more than the minimum number 
of points for quality stated in the tender data, and announce the score obtained for 
the technical proposals and the total price and any preferences claimed. Return 
unopened financial proposals to tenderers whose technical proposals failed to 
achieve the minimum number of points for quality. 

 
F.3.6  Non-disclosure 
 Not disclose to tenderers, or to any other person not officially concerned with such 

processes, information relating to the evaluation and comparison of tender offers, 
the final evaluation price and recommendations for the award of a contract, until 
after the award of the contract to the successful tenderer. 

 
F.3.7  Grounds for rejection and disqualification 
 Determine whether there has been any effort by a tenderer to influence the 

processing of tender offers and instantly disqualify a tenderer (and his tender offer) 
if it is established that he engaged in corrupt or fraudulent practices. 

 
F.3.8  Test for responsiveness 
 
F.3.8.1 Determine, after opening and before detailed evaluation, whether each tender offer 

properly received: 
 

 (a)  complies with the requirements of these Conditions of Tender, 
 (b)  has been properly and fully completed and signed, and 
 (c)  is responsive to the other requirements of the tender documents. 
 

F.3.8.2    A responsive tender is one that conforms to all the terms, conditions, and 
specifications of the tender documents without material deviation or qualification. A 
material deviation or qualification is one which, in the Employer's opinion, would: 

 
 (a)  detrimentally affect the scope, quality, or performance of the works, services 

or supply identified in the Scope of Work, 
 
 (b) significantly change the Employer's or the tenderer's risks and responsibilities 

under the contract, or 
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 (c) affect the competitive position of other tenderers presenting responsive 

tenders, if it were to be rectified. 
 
 Reject a non-responsive tender offer, and not allow it to be subsequently made 

responsive by correction or withdrawal of the non-conforming deviation or 
reservation. 

 
F.3.9  Arithmetical errors, omissions and discrepancies 
 
F.3.9.1  Check responsive tenders for discrepancies between amounts in words and amounts 

in figures. Where there is a discrepancy between the amounts in figures and the 
amount in words, the amount in words shall govern. 

 
F.3.9.2  Check the highest ranked tender or tenderer with the highest number of tender 

evaluation points after the evaluation of tender offers in accordance with F.3.11 for: 
 

 (a)  the gross misplacement of the decimal point in any unit rate; 
 (b)  omissions made in completing the pricing schedule or bills of quantities; or 
 (c)  arithmetic errors in: 
 
  (i)  line item totals resulting from the product of a unit rate and a quantity 

in bills of quantities or schedules of prices; or 
  (ii)  the summation of the prices. 

 
F.3.9.3  Notify the tenderer of all errors or omissions that are identified in the tender offer 

and either confirm the tender offer as tendered or accept the corrected total of 
prices. 

 
F.3.9.4  Where the tenderer elects to confirm the tender offer as tendered, correct the errors 

as follows: 
 

(a) If bills of quantities or pricing schedules apply and there is an error in the line 
item total resulting from the product of the unit rate and the quantity, the line 
item total shall govern and the rate shall be corrected. Where there is an 
obviously gross misplacement of the decimal point in the unit rate, the line 
item total as quoted shall govern, and the unit rate shall be corrected. 
 

 (b)  Where there is an error in the total of the prices either as a result of other 
corrections required by this checking process or in the tenderer's addition of 
prices, the total of the prices shall govern and the tenderer will be asked to 
revise selected item prices (and their rates if bills of quantities apply) to 
achieve the tendered total of the prices. 

 
 
 
 
F.3.10  Clarification of a tender offer 
 Obtain clarification from a tenderer on any matter that could give rise to ambiguity 

in a contract arising from the tender offer. 
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F.3.11  Evaluation of tender offers 
 
F.3.11.1  General 
 Appoint an evaluation panel of not less than three persons. Reduce each responsive 

tender offer to a comparative offer and evaluate them using the tender evaluation 
methods and associated evaluation criteria and weightings that are specified in the 
tender data. 

 
F.3.11.2  Method 1: Financial offer 
 
 In the case of a financial offer: 
 

 (a) Rank tender offers from the most favourable to the least favourable 
comparative offer. 

 
 (b)  Recommend the highest ranked tenderer for the award of the contract, unless 

there are compelling and justifiable reasons not to do so. 
 
 (c)  Re-rank all tenderers should there be compelling and justifiable reasons not 

to recommend the highest ranked tenderer and recommend the highest 
ranked tenderer, unless there are compelling and justifiable reasons not to do 
so and the process set out in this sub clause is repeated. 

 
F.3.11.3 Methods 2: Financial offer and preference 
 
 In the case of a financial offer and preferences: 
 

 (a) Score each tender in respect of the financial offer made and preferences 
claimed, if any, in accordance with the provisions of F.3.11.7 and F.3.11.8. 

 
 (b) Calculate the total number of tender evaluation points (TEV) in accordance 

with the following formula: 
 
  TEV = NFO + NP 
 
  where:  NFO is the number of tender evaluation points awarded for the 

financial offer made in accordance with F.3.11.7;   
 
    NP is the number of tender evaluation points awarded for 

preferences claimed in accordance with F.3.11.8. 
 
 (c)  Rank tender offers from the highest number of tender evaluation points to the 

lowest. 
 

                     (d)    Recommend the tenderer with the highest number of tender evaluation points 
…………………………. for the award of the contract, unless there are compelling and justifiable 
…………………………  .reasons not to do so. 
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 (e)  Rescore and re-rank all tenderers should there be compelling and justifiable 
reasons not to recommend the tenderer with the highest number of tender 
evaluation points, and recommend the tenderer with the highest number of 
tender evaluation points, unless there are compelling and justifiable reasons 
not to do so and the process set out in this sub clause is repeated. 

 
 
F.3.11.4  Method 3: Financial offer and quality 
 
 In the case of a financial offer and quality: 
 

 (a) Score each tender in respect of the financial offer made and the quality offered 
in accordance with the provisions of F.3.11.7 and F.3.11.9, rejecting all tender 
offers that fail to score the minimum number of points for quality stated in the 
tender data, if any. 

 
 (b) Calculate the total number of tender evaluation points (TEV) in accordance 

with the following formula: 
 
  TEV = NFO + NQ 
 
  where:  NFO is the number of tender evaluation points awarded for the 

financial offer made in accordance with F.3.11.7; 
 
    NQ is the number of tender evaluation points awarded for quality 

offered in accordance with F.3.11.9. 
 
 (c)  Rank tender offers from the highest number of tender evaluation points to the 

lowest. 
 
 (d)  Recommend tenderer with the highest number of tender evaluation points for 

the award of the contract, unless there are compelling and justifiable reasons 
not to do so. 

 
 (e) Rescore and re-rank all tenderers should there be compelling and justifiable 

reasons not to recommend the tenderer with the highest number of tender 
evaluation points and recommend the tenderer with the highest number of 
tender evaluation points, unless there are compelling and justifiable reasons 
not to do so and the process set out in this sub clause is repeated. 

 
F.3.11.6  Decimal places 
 
 Score financial offers, preferences and quality, as relevant, to two decimal places. 
 
 

 
 
 
F.3.11.7  Scoring Financial Offers 
 Score the financial offers of remaining responsive tender offers using the following 

formula: 
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 NFO = W1 x A 
 
 where:  NFO is the number of tender evaluation points awarded for the financial 

offer. 
  W1 is the maximum possible number of tender evaluation points awarded 

for the financial offer as stated in the Tender Data. 
 
  A is a number calculated using the formula and option described in Table 

F.1 as stated in the Tender Data. 
 
 
Table F.1:  Formulae for calculating the value of A 
 

Formula Comparison aimed at 
achieving 

Option 13 Option 23 

1 Highest price or discount 

A

= (1 +
(𝑃 ∙ 𝑃𝑚)

𝑃𝑚
) 

𝐴 = 𝑃 ÷ 𝑃𝑚 

2 
Lowest price or 
percentage 
commission/fee 

A = (1 ∙
(𝑃 ∙ 𝑃𝑚)

𝑃𝑚
) 𝐴 = 𝑃𝑚 ÷ 𝑃 

3  𝑃𝑚 is the comparative offer of the most favourable comparative offer. 

 𝑃  is the comparative offer of the tender offer under consideration. 

 
F.3.11.8  Scoring preferences 
 Confirm that tenderers are eligible for the preferences claimed in accordance with 

the provisions of the tender data and reject all claims for preferences where 
tenderers are not eligible for such preferences.  Calculate the total number of tender 
evaluation points for preferences claimed in accordance with the provisions of the 
tender data. 

 
F.3.11.9  Scoring quality 
 Score each of the criteria and sub criteria for quality in accordance with the 

provisions of the Tender Data. Calculate the total number of tender evaluation points 
for quality using the following formula: 

 
 NQ = W2 x SO / MS 
 
 where:  SO is the score for quality allocated to the submission under 

consideration; 
 
  MS is the maximum possible score for quality in respect of a submission; 

and 
 
  W2 is the maximum possible number of tender evaluation points 

awarded for the quality as stated in the tender data 
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F.3.12  Insurance provided by the employer 
 If requested by the proposed successful tenderer, submit for the tenderer's 

information the policies and / or certificates of insurance which the conditions of 
contract identified in the contract data, require the employer to provide. 

 
F.3.13  Acceptance of tender offer 
 Accept the tender offer, if in the opinion of the employer, it does not present any 

unacceptable commercial risk and only if the tenderer: 
 
 (a) is not under restrictions, or has principals who are under restrictions, 

preventing participating in the employer’s procurement, 
 
 (b)  can, as necessary and in relation to the proposed contract, demonstrate that 

he or she possesses the professional and technical qualifications, professional 
and technical competence, financial resources, equipment and other physical 
facilities, managerial capability, reliability, experience and reputation, 
expertise and the personnel, to perform the contract, 

 
 (c)  has the legal capacity to enter into the contract, 
 
 (d)  is not insolvent, in receivership, bankrupt or being wound up, has his affairs 

administered by a court or a judicial officer, has suspended his business 
activities, or is subject to legal proceedings in respect of any of the foregoing, 

 
 (e)  complies with the legal requirements, if any, stated in the tender data, and 
 
 (f)  is able, in the opinion of the employer, to perform the contract free of conflicts 

of interest. 
 
F.3.14  Prepare contract documents 
 
F.3.14.1  If necessary, revise documents that shall form part of the contract and that were 

issued by the employer as part of the tender documents to take account of: 
 

 (a)  addenda issued during the tender period, 
 (b)  inclusion of some of the returnable documents, and 
 (c)  other revisions agreed between the employer and the successful tenderer. 

 
F.3.14.2  Complete the schedule of deviations attached to the form of offer and acceptance, 

if any. 
 
 
 
 
F.3.15  Complete adjudicator's contract 
 Unless alternative arrangements have been agreed or otherwise provided for in the 

contract, arrange for both parties to complete formalities for appointing the selected 
adjudicator at the same time as the main contract is signed. 

 



MHLATHUZE WATER 
CONTRACT NO. MW/37/1/2020/2021 

APPOINTMENT FOR CONSULTANT TO CARRY OUT THE MARINE ENVIRONMENT 
IMPACT ASSESSMENT FOR MHLATHUZE WATER EFFLUENT PIPELINES FOR A PERIOD 

OF 36 MONTHS  
 

Document Title Contract No. Date Page No. 

Appointment of a Marine Impact Assessment service 
provider 

MW/37/1/2020/2021 May 2021 Page 40 of 130 

 

F.3.16  Notice to unsuccessful tenderers 
 
F.3.16.1 Notify the successful tenderer of the employer's acceptance of his tender offer by 

completing and returning one copy of the form of offer and acceptance before the 
expiry of the validity period stated in the tender data, or agreed additional period. 

 
F.3.16.2  After the successful tenderer has been notified of the employer’s acceptance of the 

tender, notify other tenderers that their tender offers have not been accepted. 
 
 
 
 
F.3.17  Provide copies of the contracts 
 Provide to the successful tenderer the number of copies stated in the Tender Data 

of the signed copy of the contract as soon as possible after completion and signing 
of the form of offer and acceptance. 

 
F.3.18  Provide written reasons for actions taken 
 Provide upon request written reasons to tenderers for any action that is taken in 

applying these conditions of tender, but withhold information which is not in the 
public interest to be divulged, which is considered to prejudice the legitimate 
commercial interests of tenderers or might prejudice fair competition between 
tenderers. 
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LIST OF RETURNABLE DOCUMENTS 

 
Tenderers are required to submit the following with their tenders: 
 

Document 
No. 

Document Description Submitted 
(Yes/No) 

a Proof of company registration   

b 
Original Tax Clearance Certificate issued by the South African 
Revenue Services or SARS Pin 

 

c 
Certified copies of Identity Documents of Shareholders/Members of 
the business (not applicable if a company is a 100 % subsidiary ) 

 

d 
Certified copy of Partnership or Joint Venture Agreement (if tenderer 
is a consortium or joint venture, certified by SAPS or South African 
court of law) 

 

e 
Valid certified copy of B-BBEE  certificate/Sworn Affidavit from an 
EME  

 

f 
Proof of Registration with National Treasury Central Supplier 
Database (CSD) 

 

g Letter of Good Standing from Compensation Fund (COID)  

h 
Reference Letters of relevant Previous Work Experience, refer to 
Schedule 12, page 82 

 

i Curriculum Vitae for the key personnel  

j Copies of qualifications and Active Professional Registrations  

k Organogram of the project team and other relevant personnel   

l 

Proof of laboratory accreditation and a valid contract or letter of 

intent for the use of an ISO 17025 Accredited Laboratory in the event 

that the tenderer will be utilizing an external laboratory.   

 

 
 
 
 
 
 

- END OF SECTION -  
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 A:  Proof of Company Registration 
[Attach copies here]  
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 B:  Valid Tax Clearance Certificate Issued by the South African 
Revenue Services/ SARS Pin 
  [Attach copies here] 
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C:  Certified Copies of Identity Documents of 
Shareholders/Members of the Business (Not Applicable If A 
Company Is A 100 % Subsidiary) 
  
[Attach copies here]
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D:   Certified Copy of Partnership or Joint Venture Agreement (If 

Tenderer Is A Consortium or Joint Venture, Certified By SAPS or 

South African Court Of Law) 

[Attach copies here] 
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E:   Valid certified copy of B-BBEE certificate/Sworn Affidavit from 
an EME 
[Attach copies here] 
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F:  Proof of Registration with National Treasury Central Supplier 
Database (CSD) 
[Attach copies here] 
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G: Letter of Good Standing from Compensation Fund (COID) 
[Attach copies here] 
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H:  Reference Letters of relevant Previous Works Experience 
[Attach copies here] 
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I:  Curriculum Vitae: of the Key Personnel  
[Attach copies here] 
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J:  Certified Copies of qualifications and Active Professional 
Registrations 
[Attach copies here] 
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K: Organogram of the project team and other relevant personnel 
[Attach copies here] 
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L: Proof of laboratory accreditation or contract with an accredited 

lab 

[Attach copies here] 
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RETURNABLE SCHEDULES 
 

Schedule 
No. 

Description Page No. 

1 Compulsory Enterprise Questionnaire 57 

2 Authority of Signatory 60 

3 Schedule of work experience 61 

4 Certificate of independent bid determination 62 

5 Addenda/Notice(s) issued to Tenderers (IF ANY) 64 

6 Alterations/Amendments by Tenderer (IF ANY) 65 

7 Declaration of interest 66 

9 Preference points claim form 71 

10 Declaration of bidder’s past supply chain management practices 79 

11 Schedule of Key Personnel 81 

12 
Schedule Of Reference Checks For The Purposes Of Tender 
Evaluation 

82 
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SCHEDULE 1:  COMPULSORY ENTERPRISE QUESTIONNAIRE 
 

The following particulars must be furnished.  In the case of a joint venture, separate enterprise 
questionnaires in respect of each partner must be completed and submitted. 

Section 1: Name of Enterprise 

Section 2: VAT registration number (if any) 

Section 3: Particulars of sole proprietors and partners in a partnership 

Name Identity Number 
Personal Income 
Tax Number 

   

   

   

   

 NB:  Section 3 to be completed only if a tenderer is a sole proprietor or partnership 
 

Section 4: Particulars of companies and close corporations 
 
 Company registration number:
 ________________________________________ 
 
 Close corporation number:
 ________________________________________ 
 
 Tax reference number:
 ________________________________________ 
 

Section 5: Records in the service of the State 
 

 Indicate by marking the relevant boxes with a cross , if any sole proprietor, 

partner in a partnership or director, manager, principal shareholder or stakeholder 
in a company or close corporation is currently or has been, within the last 12 
months, in service of any of the following: 

  

 a member of any municipal council 

 a member of the National Assembly or the National Council of Province 

 a member of the board of directors of any municipality 

 an official of any municipality or municipal entity 

 an employee of Parliament or a provincial legislature 

 a member of an accounting authority of any national or provincial public entity 
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An employee of any provincial department, national or provincial public entity 
or constitutional institution within the meaning of the Public Finance 
Management Act, 1999 (Act 1 of 1999) 

 a member of any provincial legislature 
 
 

 If any of the above boxes are marked, disclose the following: 
  

Name of sole proprietor, 
partner, manager, 
director, principal 
shareholder or 
stakeholder 

Name of institution, 
public office, board or 
organ of state and 
position held 

Status of service 
(i.e. current or 
within the last 
12 months) 

   

   

   

   

   

   

 NB:  Please attach a separate page if necessary. 
 

Section 6: Record of spouses, children, relatives, parents in the service of state 

 Indicate by marking the relevant boxes with a cross , if any sole proprietor, 

partner in a partnership or director, manager, principal shareholder or stakeholder 
in a company or close corporation is currently or has been, within the last 12 
months, in service of any of the following 

  

 a member of any municipal council 

 a member of the National Assembly or the National Council of Province 

 a member of the board of directors of any municipality 

 an official of any municipality or municipal entity 

 an employee of Parliament or a provincial legislature 

 a member of an accounting authority of any national or provincial public entity 

 
An employee of any provincial department, national or provincial public entity 
or constitutional institution within the meaning of the Public Finance 
Management Act, 1999 (Act 1 of 1999) 

 a member of any provincial legislature 
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 If any of the above boxes are marked, disclose the following: 
 

Name of spouse, child, 
relative or parent 

Name of institution, 
public office, board or 
organ of state and 
position held 

Status of service 
(i.e. current or 
within the last 12 
months) 

   

   

   

   

   

   

  
NB:  Please attach a separate page if necessary. 
 

NOTE: where owners are themselves a company, close corporation, partnerships etc. identify the 
ownership of the holding firm. 

The undersigned, who warrants that he/she is duly authorized to do so on behalf of the enterprise: 
 
(i) confirms that neither the name of the enterprise or the name of any partner, manager, 

director or any other person who partly or wholly exercises or may exercise control over the 
enterprise appears on the Register of Tender Defaulters established in terms of the 
Prevention and Combating of Corrupt Activities Act of 2004; 

 
(ii) confirms that no partner, member, director or any other person, who partly or wholly 

exercise or may exercise control over the enterprise has, within the last five (5) years been 
convicted of fraud or corruption; 

 
(iii) confirms that he/she or any of the partners, members, directors or any other person is not 

associated, linked or involved with any other tendering entities submitting tender offers and 
have no other relationship with any of the tenderers or those responsible for compiling the 
scope of work that could cause or be interpreted as a conflict of interest; 

 
(iv) Confirms that the contents of this questionnaire are within his/her personal knowledge and 

are to the best of his/her belief both true and correct. 
 
 
Signed on behalf of Tenderer: ______________________Date: ________________ 
 
 
Name:  _____________________________Position: ________________________ 
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SCHEDULE 2:  AUTHORITY OF SIGNATORY 

 
Signatories for firms must establish their authority thereto by attaching a duly signed and dated 
copy of the relevant resolution of the Directors, Partners or Members to this form; or by the 
completion of this form. 
 
 
RESOLUTION 
 
By resolution of the Board of Directors / Partners / Members (delete what is not applicable) passed 

at a meeting held on _______________________ (date) at ________________________ (place), 

___________________________________________________ (name of signatory) whose 

signature appears below, has been duly authorised to sign all documents in connection with the 

Tender for MHLATHUZE WATER (MW/37/1/2020/2021) and any contract which may arise therefrom 

on behalf of _____________________________________________________ (name of Tenderer). 

 

SIGNED ON BEHALF OF THE FIRM: 

(1) _____________________________ (Director/Partner/Member) 

(2) _____________________________ (Director/Partner/Member) 

(3) _____________________________ (Director/Partner/Member) 

(4) _____________________________ (Director/Partner/Member) 

 
 
SIGNATURE OF AUTHORISED SIGNATORY 
 
 
SIGNATURE: ________________________________ DATE: __________________ 
 (On behalf of Tenderer) 

 
 

 
 
 
 
 
 



MHLATHUZE WATER 
CONTRACT NO. MW/37/1/2020/2021 

APPOINTMENT FOR CONSULTANT TO CARRY OUT THE MARINE ENVIRONMENT IMPACT ASSESSMENT FOR MHLATHUZE WATER 
EFFLUENT PIPELINES FOR A PERIOD OF 36 MONTHS  

 

Document Title Contract No. Date Page No. 

Appointment of a Marine Impact Assessment service 
provider 

MW/37/1/2020/2021 May 2021 Page 61 of 130 

 

 

SCHEDULE 3: SCHEDULE OF WORK EXPERIENCE  
 

 

Company (Client) Name and 
Representative contact 
details 

Brief summary of the company experience to 
carry out the marine environment impact 
assessment for Mhlathuze Water effluent 
pipelines 

Contract 
duration (Start 
and End dates) 

Contract Value  
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SCHEDULE 4: CERTIFICATE OF INDEPENDENT BID DETERMINATION 

 
1.  This Standard Bidding Document (SBD) must form part of all bids¹ invited and submitted. 

 
2.  Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an 

agreement between, or concerted practice by, firms, or a decision by an association of firms, if 
it is between parties in a horizontal relationship and if it involves collusive bidding (or bid 
rigging).² Collusive bidding is a pe se prohibition meaning that it cannot be justified under any 
grounds. 

3.  Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities  must 
take all reasonable steps to prevent abuse of the supply chain management  system and 
authorizes accounting officers and accounting authorities to:  

a) disregard the bid of any bidder if that bidder or any of its directors have abused the institution’s 
supply chain management system and or committed fraud or any other improper conduct in 
relation to such system.   

b)  cancel a contract awarded to a supplier of goods and services if the supplier committed any 
corrupt or fraudulent act during the bidding process or the execution of that contract. 

 
4.  This SBD serves as a certificate of declaration that would be used by institutions to 

ensure that, when bids are considered, reasonable steps are taken to prevent any form of bid-
rigging. 
 

5. In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)  must 
be completed and submitted with the bid: 
 
 
I, the undersigned, in submitting the accompanying bid: 
 
________________________________________________________________________ 
(Bid Number and Description) 
 
 
in response to the invitation for the bid made by: 
___________________________________________________________________________ 
(Name of Institution) 
 
do hereby make the following statements that I certify to be true and complete in every respect: 
 
I certify, on behalf   
 
of:_____________________________________________________________________  
(Name of Bidder) 
 
that: 
 

 
1.    I have read and I understand the contents of this Certificate; 
2. I understand that the accompanying bid will be disqualified if this Certificate is found not to be 

true and complete in every respect; 
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3. I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on 
behalf of the bidder; 

4.  Each person whose signature appears on the accompanying bid has been authorized by the 
bidder to determine the terms of, and to sign the bid, on behalf of the bidder; 

5.   For the purposes of this Certificate and the accompanying bid, I understand that the 
word “competitor” shall include any individual or organization, other than the bidder, 
whether or not affiliated with the bidder, who: 
a) has been requested to submit a bid in response to this bid invitation; 
b) could potentially submit a bid in response to this bid invitation, based on their qualifications, 

abilities or experience; and 
c) provides the same goods and services as the bidder and/or is in the same line of business 

as the bidder 
6. The bidder has arrived at the accompanying bid independently from, and without 

consultation, communication, agreement or arrangement with any competitor. However 
communication between partners in a joint venture or consortium³ will not be construed as 
collusive bidding. 

7. In particular, without limiting the generality of paragraphs 6 above, there has been no 
consultation, communication, agreement or arrangement with any competitor regarding: 
a) prices; 
b) geographical area where product or service will be rendered (market  allocation) 
c) methods, factors or formulas used to calculate prices; 
d)  the intention or decision to submit or not to submit, a bid; 
e) the submission of a bid which does not meet the specifications and conditions of the bid; or 
f)  bidding with the intention not to win the bid. 

8.  In addition, there have been no consultations, communications, agreements or arrangements 
with any competitor regarding the quality, quantity, specifications and 
conditions or delivery particulars of the products or services to which this bid invitation relates. 

9. The terms of the accompanying bid have not been, and will not be, disclosed by the 
bidder, directly or indirectly, to any competitor, prior to the date and time of the official bid 
opening or of the awarding of the contract. 
 

 
SIGNATURE:_______________________DATE:_____________________ 
 
 
COMPANY STAMP: 
 
 

 
¹ Includes price quotations, advertised competitive bids, limited bids and proposals. 

² Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise 
prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding 
process. Bid rigging is, therefore, an agreement between competitors not to compete. 

³ Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, 
and skill and knowledge in an activity for the execution of a contract. 
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SCHEDULE 5:  ADDENDA / NOTICE(S) ISSUED TO TENDERERS 

 
I/We confirm that the following communication / Information / Notice(s), issued  to Tenderers, was 
received from the Employer before the submission of this tender offer and has been taken into 
consideration in this tender: 
 
(NB:  Addendum/Addenda shall only be made available to Tenderers who attended the Site 
Clarification Meeting.) 
 
 

Addendum / Notice 
Reference Number 

Date of Issue Subject Matter of Addendum / Notice 

   

   

   

   

NB:  Evidence of such addenda must be attached to this Schedule. 
 
Specify number of sheets appended to this schedule _______________ (if none, enter NONE) 
 
 
 
SIGNATURE: ____________________________ DATE: ________________ 
 (On behalf of the Tenderer) 
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SCHEDULE 6:  ALTERATIONS / AMENDMENTS BY TENDERER 

 
 

The Tenderer shall record and attach to this page any deviation or alteration he/she may wish to 
make to the tender document. The Tenderer shall pay attention to Clause F.3.8 of the CIDB Standard 
Conditions of Tender with regards to how the deviations shall be dealt with by the Employer. 
 

Page No. Clause / Description 

  

  

  

  

 
Specify the number of sheets appended to this schedule __________ (if none, enter NONE) 
 
 
SIGNATURE: ____________________________ DATE: ________________ 
 (On behalf of the Tenderer) 
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SCHEDULE 7: DECLARATION OF INTEREST 

1. Any legal person, including persons employed by the state¹, or persons having a kinship with persons employed 

by the state, including a blood relationship, may make an offer or offers in terms of this invitation to bid (includes 

an advertised competitive bid, a limited bid, a proposal or written price quotation). In view of possible allegations 

of favouritism, should the resulting bid, or part thereof, be awarded to persons employed by the state, or to 

persons connected with or related to them, it is required that the bidder or his/her authorised representative 

declare his/her position in relation to the evaluating/adjudicating authority where-  

 - the bidder is employed by the state; and/or 

 - the legal person on whose behalf the bidding document is signed, has a relationship with persons/a 

person who are/is involved in the evaluation and or adjudication of the bid(s), or where it is known that 

such a relationship exists between the person or persons for or on whose behalf the declarant acts and 

persons who are involved with the evaluation and or adjudication of the bid.  

2. In order to give effect to the above, the following questionnaire must be completed and submitted with 

the bid. 

2.1 Full Name of bidder or his or her representative: …………………………………………………………. 

2.2 Identity Number:………………………………………………………………………………………………... 
 

2.3 Position occupied in the Company (director, trustee, shareholder², member): 
……………………………………………………………………………………………………………………. 

 

2.4 Registration number of company, enterprise, close corporation, partnership agreement or trust: 
………………………………………………………………………..………….………………………………. 

 

2.5 Tax Reference Number: ……………………………………………………………………………………… 
 

2.6 VAT Registration Number: ……………………………………………………………………………….... 
  

2.6.1 The names of all directors / trustees / shareholders / members, their individual identity numbers, tax reference 

numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph 3 below. 

¹“State” means – 

 (a) any national or provincial department, national or provincial public entity or constitutional institution within the meaning of the Public Finance 

Management Act, 1999 (Act No. 1 of 1999); 

 (b) any municipality or municipal entity; 

 (c) provincial legislature; 

 (d) national Assembly or the national Council of provinces; or 

 (e) Parliament. 

  

²”Shareholder” means a person who owns shares in the company and is actively involved in the management of the enterprise or business and exercises control over 

the enterprise.  
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2.7  Are you or any person connected with the bidder   YES / NO 

 presently employed by the state? 

 

2.7.1 If so, furnish the following particulars: 
 

Name of person / director / trustee / shareholder/ member: ……....……………………………… 

Name of state institution at which you or the person  

connected to the bidder is employed :    ……………………………………… 

Position occupied in the state institution:    ……………………………………… 

 

Any other particulars:    

……………………………………………………………… 

 

……………………………………………………………… 

……………………………………………………………… 

 

2.7.2 If you are presently employed by the state, did you obtain  YES / NO 
the appropriate authority to undertake remunerative 

work outside employment in the public sector? 

2.7.2.1 If yes, did you attach proof of such authority to the bid   YES / NO 
document?  

(Note: Failure to submit proof of such authority, where 

applicable, may result in the disqualification of the bid. 

 

2.7.2.2 If no, furnish reasons for non-submission of such proof: 
 

……………………………………………………………………. 

……………………………………………………………………. 

……………………………………………………………………. 
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2.8 Did you or your spouse, or any of the company’s directors /   YES / NO 
trustees / shareholders / members or their spouses 

conduct business with the state in the previous twelve 

months? 

2.8.1 If so, furnish particulars: 
………………………………………………………………….. 

…………………………………………………………………..  

…………………………………………………………………... 

 

2.9 Do you, or any person connected with the bidder, have YES / NO 
any relationship (family, friend, other) with a person 

employed by the state and who may be involved with 

the evaluation and or adjudication of this bid? 

 2.9.1 If so, furnish particulars. 

 ……………………………………………………………... 

 …………………………………………………………..…. 

……………………………………………………………… 

 

2.10  Are you, or any person connected with the bidder,   YES/NO 

aware of any relationship (family, friend, other) between 

any other bidder and any person employed by the state who 

may be involved with the evaluation and or adjudication of 

this bid? 

  

2.10.1 If so, furnish particulars. 

……………………………………………………………… 

……………………………………………………………… 

……………………………………………………………… 

 

2.11 Do you or any of the directors / trustees / shareholders / members  YES/NO 
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of the company have any interest in any other related 

companies whether or not they are bidding for this contract? 

 

2.11.1 If so, furnish particulars: 

……………………………………………………………………………. 

……………………………………………………………………………. 

……………………………………………………………………………. 

 

3 Full details of directors / trustees / members / shareholders. 
 

Full Name Identity Number Personal Income Tax 

Reference Number 

State Employee Number 

/ Persal Number  
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4 DECLARATION 
 

I, THE UNDERSIGNED (NAME)……………………………………………………………………… 

 

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.  

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS DECLARATION 

PROVE TO BE FALSE.  

 

 

…………………………………..  ..……………………………………………   

 Signature                   Date 

 

…………………………………. ……………………………………………… 

 Position                                                             Name of bidder 
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SCHEDULE 8: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE 

PREFERENTIAL PROCUREMENT REGULATIONS 2017 

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT 
REGULATIONS 2017 
 
This preference form must form part of all bids invited.  It contains general information and serves 
as a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE) 
Status Level of Contribution  
 
NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL 

CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 
2017.  

 
 
1. GENERAL CONDITIONS 
 
1.1 The following preference point systems are applicable to all bids: 

 
- the 80/20 system for requirements with a Rand value of up to R1 000 000 (all 

applicable taxes included); and  
- the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable 

taxes included). 
 
1.2 The value of this bid is estimated to not exceed R1 000 000 (all applicable taxes included) 

and therefore the 80/20 system shall be applicable. 
 
1.3 Preference points for this bid shall be awarded for:  
 

(a) Price; and 
(b) B-BBEE Status Level of Contribution. 
 

1.3.1 The maximum points for this bid are allocated as follows: 
 

   POINTS  
 

1.3.1.1 PRICE      80 
     
1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION   …. 
 
 Total points for Price and B-BBEE must not exceed   100  

 
1.4 Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE 

Verification Certificate from a Verification Agency  accredited by the South African 
Accreditation System (SANAS) or a Registered Auditor approved by the Independent 
Regulatory Board of Auditors (IRBA) or an Accounting Officer as contemplated in the Close 
Corporation Act (CCA) together with the bid, will be interpreted to mean that preference 
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points for B-BBEE status level of contribution are not claimed. 
 
1.5. The purchaser reserves the right to require of a bidder, either before a bid is adjudicated 

or at any time subsequently, to substantiate any claim in regard to preferences, in any 
manner required by the purchaser. 

 
2. DEFINITIONS 
 
2..1  “all applicable taxes” includes value-added tax, pay as you earn, income tax, 
unemployment insurance 

 fund contributions and skills development levies; 
 

2.2  “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the 
Broad 
 -Based Black Economic Empowerment Act; 

 
2.3  “B-BBEE status level of contributor” means the B-BBEE status received by a measured 
entity based 

on its overall performance using the relevant scorecard contained in the Codes of Good 
Practice on           Black Economic Empowerment, issued in terms of section 9(1) of the 
Broad-Based Black Economic 
Empowerment Act; 

 
2.4 “bid” means a written offer in a prescribed or stipulated form in response to an invitation 
by an 

organ of state for the provision of services, works or goods, through price quotations, 
advertised 

competitive bidding processes or proposals;  
 
2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black 

Economic 
         Empowerment Act, 2003 (Act No. 53 of 2003); 
 
2.6 “comparative price” means the price after the factors of a non-firm price and all 

unconditional 
      discounts that can be utilized have been taken into consideration; 
 
2.7 “consortium or joint venture” means an association of persons for the purpose of 

combining their 
expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a 

contract; 
 
2.8 “contract” means the agreement that results from the acceptance of a bid by an organ of 
state; 
 
2.9 “EME” means any enterprise  with an annual total revenue of R5 million or less . 
 
2.10 “Firm price” means the price that is only subject to adjustments in accordance with the 

actual increase or decrease resulting from the change, imposition, or abolition of customs or 
excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is 
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binding on the contractor and demonstrably has an influence on the price of any supplies, 
or the rendering costs of any service, for the execution of the contract; 

 
2.11 “functionality” means the measurement according to predetermined norms, as set out in 

the bid 
           documents, of a service or commodity that is designed to be practical and useful, working 

or 
         operating, taking into account, among other factors, the quality, reliability, viability and 

durability of a 
          service and the technical capacity and ability of a bidder;  
 
2.12 “non-firm prices” means all prices other than “firm” prices;  
  
2.13 “person” includes a juristic person; 

 
2.14 “rand value” means the total estimated value of a contract in South African currency, 

calculated at 
            the time of bid invitations, and includes all applicable taxes and excise duties; 

2.15 “sub-contract” means the primary contractor’s assigning, leasing, making out work to, or 
employing, another person to support such primary contractor in the execution of part of a 
project in terms of the contract;  

 
2.16 “total revenue” bears the same meaning assigned to this expression in the Codes of Good 
           Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-
Based 
           Black Economic Empowerment Act and promulgated in the Government Gazette on 9 
February 
           2007;   
 
2.17 “trust” means the arrangement through which the property of one person is made over or 
           bequeathed to a trustee to administer such property for the benefit of another person; and 
 
2.18 “trustee” means any person, including the founder of a trust, to whom property is 

bequeathed in 
           order for such property to be administered for the benefit of another person. 
 
 
3. ADJUDICATION USING A POINT SYSTEM 
 
3.1 The bidder obtaining the highest number of total points will be awarded the contract. 
 
3.2 Preference points shall be calculated after prices have been brought to a comparative basis 

taking into account all factors of non-firm prices and all unconditional discounts;. 
 
3.3 Points scored must be rounded off to the nearest 2 decimal places. 
 
3.4           In the event that two or more bids have scored equal total points, the 
successful bid 
               must be the one scoring the highest number of preference points for 
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B-BBEE.   
 
 3.5          However, when functionality is part of the evaluation process and two or more bids have 
               scored equal points including equal preference points for B-BBEE, the 

successful bid must 
                be the one scoring the highest score for functionality.  
 
3.6          Should two or more bids be equal in all respects, the award shall be decided by the 
                drawing of lots.  
 
4. POINTS AWARDED FOR PRICE 
 
4.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS  
 
 A maximum of 80 or 90 points is allocated for price on the following basis: 
 
 
   80/20 or 90/10  
 
    

   






 


min

min
180

P

PPt
Ps  or 







 


min

min
190

P

PPt
Ps  

 Where 
 
 Ps = Points scored for comparative  price of bid under consideration 
 
 Pt = Comparative price of bid under consideration 
 
 Pmin = Comparative price of lowest acceptable bid 
 
5. Points awarded for B-BBEE Status Level of Contribution 
 
5.1 In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations, 

preference points must be awarded to a bidder for attaining the B-BBEE status level of 
contribution in accordance with the table below: 

 

B-BBEE Status Level 
of Contributor 

Number of points 
 (90/10 system) 

Number of points  
(80/20 system) 

1 10 20 

2 9 18 

3 8 16 

4 5 12 

5 4 8 
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6 3 6 

7 2 4 

8 1 2 

Non-compliant 
contributor 

0 0 

 
5.2 Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by 

an Accounting Officer as contemplated in the CCA or a Verification Agency accredited by 
SANAS or a Registered Auditor.  Registered auditors do not need to meet the prerequisite 
for IRBA’s approval for the purpose of conducting verification and issuing EMEs with B-BBEE 
Status Level Certificates.  

 
5.3 Bidders other than EMEs must submit their original and valid B-BBEE status level verification 

certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a 
Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS. 

 
5.4      A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a 

legal entity,  
            provided that the entity submits their B-BBEE status level certificate.  
 
5.5        A trust, consortium or joint venture will qualify for points for their B-BBEE status level as 

an unincorporated 
           entity, provided that the entity submits their consolidated B-BBEE scorecard as if they were 

a group 
           structure and that such a consolidated B-BBEE scorecard is prepared for every separate bid. 
 
5.6    Tertiary institutions and public entities will be required to submit their B-BBEE status level 

certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good 
Practice. 

 
5.7     A person will not be awarded points for B-BBEE status level if it is indicated in the bid 

documents that  
           such a bidder intends sub-contracting more than 25% of the value of the contract to any 

other enterprise 
           that does not qualify for at least the points that such a bidder qualifies for, unless the 

intended sub- 
           contractor is an EME that has the capability and ability to execute the sub-contract. 
 
5.8      A person awarded a contract may not sub-contract more than 25% of the value of the 

contract to any other 
          enterprise that does not have an equal or higher B-BBEE status level than the person 

concerned, unless the 
          contract is sub-contracted to an EME that has the capability and ability to execute the 
          sub-contract.  
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6. BID DECLARATION 
  
6.1     Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete 
the following: 
 
7.        B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 
             1.3.1.2 AND 5.1  
      
7.1        B-BBEE Status Level of Contribution: ………….      =     ……………(maximum of 10 or 20 
points)  
 

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected 
in paragraph  5.1 and must be substantiated by means of a B-BBEE certificate issued by a 
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or an 
Accounting Officer as contemplated in the CCA). 

 
 
8 SUB-CONTRACTING 
     
8.1      Will any portion of the contract be sub-contracted?     YES / NO (delete which is not 

applicable)    
8.1.1 If yes, indicate: 
 (i)  what percentage of the contract will be subcontracted? 
 ............……………….…% 
 (ii)  the name of the sub-contractor? ………………………………………………………….. 
 (iii)  the B-BBEE status level of the sub-contractor?    
 …………….. 
 (iv) whether the sub-contractor is an EME?  YES / NO (delete which is not 
applicable) 
   
 
 
 
9 DECLARATION WITH REGARD TO COMPANY/FIRM 
 
9.1 Name of company/firm   .............................................................................  

 :    

9.2 VAT registration number  : ............................................................................  

   

9.3 Company registration number  …………………………………………………………………….  

   :   

9.4 TYPE OF COMPANY/ FIRM 
 

 Partnership/Joint Venture / Consortium 

 One person business/sole propriety 

 Close corporation 

 Company 

 (Pty) Limited 
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[TICK APPLICABLE BOX] 
 
9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES 
 
…………..  ........................................................................................................................  

………………......................................................................................................................   

…………….. ......................................................................................................................   

 
9.6 COMPANY CLASSIFICATION 
 

 Manufacturer 

 Supplier 

 Professional service provider 

 Other service providers, e.g. transporter, etc. 
 [TICK APPLICABLE BOX] 
 
9.7 Total number of years the company/firm has been in business? …………………………………… 
 
9.8 I/we, the undersigned, who is / are duly authorised to do so on behalf of the 

company/firm, certify that the points claimed, based on the B-BBE status level of 
contribution indicated in paragraph 7 of the foregoing certificate, qualifies the 
company/ firm for the preference(s) shown and I / we acknowledge that: 

 
 (i) The information furnished is true and correct; 
 
 (ii) The preference points claimed are in accordance with the General 

Conditions as indicated in paragraph 1 of this form. 
 
 (iii) In the event of a contract being awarded as a result of points claimed as 

shown in paragraph 7, the contractor may be required to furnish 
documentary proof to the satisfaction of the purchaser that the claims are 
correct;  

 
 (iv) If the B-BBEE status level of contribution has been claimed or obtained on 

a fraudulent basis or any of the conditions of contract have not been 
fulfilled, the purchaser may, in addition to any other remedy it may have – 

 
  (a) disqualify the person from the bidding process; 
   
  (b) recover costs, losses or damages it has incurred or suffered as a 

result of that person’s conduct; 
 
  (c) cancel the contract and claim any damages which it has suffered as 

a result of having to make less favourable arrangements due to such 
cancellation; 

 
(d) restrict the bidder or contractor, its shareholders and directors, or only 

the shareholders and directors who acted on a fraudulent basis, 
from obtaining business from any organ of state for a period not 
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exceeding 10 years, after the audi alteram partem (hear the other 
side) rule has been applied; and 

 
(e) forward the matter for criminal prosecution 

 
 
 
 

WITNESSES: 
 
 
 
1. ………………………………………   
      
     …………………………………… 
     SIGNATURE(S) OF BIDDER(S) 
 
 
2. ……………………………………… 
 
 
          
 
     DATE:……………………………….. 
      
 
 
     ADDRESS:………………………….. 
 
     ….……………………………… 
 
      
     ………………………………………. 
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SCHEDULE 9: DECLARATION OF BIDDER’S PAST SUPPLY CHAIN 
MANAGEMENT PRACTICES 
 

1 This Standard Bidding Document must form part of all bids invited.  
2 It serves as a declaration to be used by institutions in ensuring that when goods and 

services are being procured, all reasonable steps are taken to combat the abuse of the 
supply chain management system.  

3 The bid of any bidder may be disregarded if that bidder, or any of its directors have- 
a. abused the institution’s supply chain management system; 
b. committed fraud or any other improper conduct in relation to such system; or 
c. failed to perform on any previous contract. 

4 In order to give effect to the above, the following questionnaire must be 
completed and submitted with the bid. 

 

Item Question Yes No 

4.1 Is the bidder or any of its directors listed on the National 
Treasury’s Database of Restricted Suppliers as companies or 
persons prohibited from doing business with the public sector? 
(Companies or persons who are listed on this Database were informed 
in writing of this restriction by the Accounting Officer/Authority of the 
institution that imposed the restriction after the audialterampartem 

rule was applied). 
 

The Database of Restricted Suppliers now resides on the 
National Treasury’s website (www.treasury.gov.za) and can be 
accessed by clicking on its link at the bottom of the home 
page.  

 

Yes 

 

 

 

No 

 

 

4.1.1 If so, furnish particulars: 

 

 

 

4.2 Is the bidder or any of its directors listed on the Register for Tender 

Defaulters in terms of section 29 of the Prevention and Combating of 

Corrupt Activities Act (No 12 of 2004)?  

The Register for Tender Defaulters can be accessed on the 
National Treasury’s website (www.treasury.gov.za) by clicking 
on its link at the bottom of the home page.  
 

Yes 

 

No 

 

http://www.treasury.gov.za/
http://www.treasury.gov.za/
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4.2.1 If so, furnish particulars: 

 

 

 

4.3 Was the bidder or any of its directors convicted by a court of law 

(including a court outside of the Republic of South Africa) for fraud or 

corruption during the past five years? 

Yes 

 

No 

 

4.3.1 If so, furnish particulars: 

 

 

 

4.4 Was any contract between the bidder and any organ of state 

terminated during the past five years on account of failure to perform 

on or comply with the contract? 

Yes 

 

No 

 

4.4.1 If so, furnish particulars: 

 

 

 

 
CERTIFICATION 

 
I, THE UNDERSIGNED (FULL NAME)………………………………………………… 

  
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS TRUE AND 
CORRECT. 

 
 I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN 

AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE. 
 
 
 
 
 ………………………………………...   ………………………….. 
 Signature        Date 

 
 
 

 ……………………………………….   ………………………….. 
 Position             Name of Bidder 
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SCHEDULE 10: SCHEDULE OF KEY PERSONNEL  
 
 

KEY PERSONNEL SCHEDULE 

Name & Surname Position/Role Contact No. 

 
 

Tel/Cell no.: 
 
Alternate: 

 
 

Tel/Cell no.: 
 
Alternate: 

 
 

Tel/Cell no.: 
 
Alternate: 

 
 

Tel/Cell no.: 
 
Alternate: 

 
 

Tel/Cell no.: 
 
Alternate: 

 
 
NB.1. All the above roles CANNOT be performed by ONE person however roles may 
be shared between the same people. 
 
NB.2. Mhlathuze Water representative must be notified of ANY CHANGES to the 
above information during the contract period. 
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SCHEDULE 11: SCHEDULE OF REFERENCE CHECKS FOR THE 

PURPOSES OF TENDER EVALUATION 

A : DETAILS OF TENDERER WHO IS ASKING FOR THE  REFERENCE  

 

______________________________________________________________________________________________ 
Full tenderer’s name as it will appear on the Form of Offer  

 B : CONTACT DETAILS OF ORGANISATION / PERSON WHO IS PROVIDING THE REFERENCE (REFEREE) 

 

 

______________________________________________________________________________________________ 

Full details of the organisation / person providing the reference  

 

C : DETAILS OF THE TENDER WHICH IS CURRENTLY BEING PREPARED : 

Contract Number :   MW/37/1/2020/2021                             I 

Description :  APPOINTMENT OF SERVICE PROVIDERS TO CARRY OUT MARINE IMPACT ASSESSMENT 
MHLATHUZE EEFLUENT PIPELINES,  FOR THE PERIOD OF 36 MONTHS 

Estimated Performance Period                            36  months                  p 

E : DETAILS OF THE  CONTRACT WHICH WAS COMPLETED FOR THE ORGANISATION PROVIDING THE 
REFERENCE 

Description :  _______________________________________________________________________________ 

_______________________________________________________________________________  

Date completed :                        /        Value on completion :    R                    Incl. VAT 

 

F :  Ratings on aspects below  on the performance of the tenderer (A above)  
on the contract / project  (E above)  

UNACCEPT- 

ABLE 
ACCEPTABLE 

Tenderer  completed the work successfully and timeously   

 
 
 
Signature : ____________________________  DATE :  _____________________________  
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H :DETAILS OF SIGNATORY ABOVE  

 

Full Names  : _________________________________________________________________________________                                                       

 

Capacity  :     _________________________________________________________________________________                             

 

Landline :     _______________________________________  Cell phone : _______________________________ 

 

Email :         __________________________________________________________________________________                                                       

 

 
 
COMPANY STAMP: REFEREE 
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PART C1   
AGREEMENTS AND CONTRACT DATA 

 
 
 
 
 
 
 

 C1.1 Form of Offer and Acceptance 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



MHLATHUZE WATER 
CONTRACT NO. MW/37/1/2020/2021 

APPOINTMENT FOR CONSULTANT TO CARRY OUT THE MARINE ENVIRONMENT 
IMPACT ASSESSMENT FOR MHLATHUZE WATER EFFLUENT PIPELINES FOR A PERIOD 

OF 36 MONTHS  
 

Document Title Contract No. Date Page No. 

Appointment of a Marine Impact Assessment service 
provider 

MW/37/1/2020/2021 May 2021 Page 85 of 130 

 

 

 
FORM OF OFFER AND ACCEPTANCE 

OFFER 
 
 
The Employer, identified in the Acceptance signature block, has solicited offers to enter into contract 
in respect of the following: 
 

 PANEL OF SERVICE PROVIDERS FOR HEAVY VEHICLE MACHINERY HIRE SERVICES FOR 36 

MONTHS 

 
The tenderer, identified in the Offer signature block below, has examined the documents listed in 
the Tender Data and addenda thereto as listed in the Tender Schedules, and by submitting this Offer 
has accepted the Conditions of Tender. 
 
By the representative of the Tenderer, deemed to be duly authorised, signing this part of this Form 
of Offer and Acceptance, the Tenderer offers to perform all of the obligations and liabilities of the 
Contractor under the Contract including compliance with all its terms and conditions according to 
their true intent and meaning for an amount to be determined in accordance with the Conditions of 
Contract identified in the Contract Data. 
 
THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS: 
 
…………………………………………………………………………………………………………………………………………… 
 
………………………………………… (in words); R………………….……………………………………….. (in figures). 
 
This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer 
and Acceptance and returning one copy of this document to the Tenderer before the end of the 
period of validity stated in the Tender Data, whereupon the Tenderer becomes the party named as 
the Contractor in the Conditions of Contract identified in the Contract Data. 
 
Signature(s): 1. _________________________ 2. __________________________ 
 
Name(s): 1. _________________________ 2. __________________________ 
 
For the Tenderer: _____________________________________________________________ 
 (Name and address of organisation) 
 

 _____________________________________________________________ 
  
Witness: ____________________________________ __________________ 
 (Name & signature) (Date) 
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ACCEPTANCE 
 
By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts 
that Tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount 
due in accordance with the Conditions of Contract identified in the Contract Data.  Acceptance of 
the Tenderer’s Offer shall form an agreement between the Employer and the Tenderer upon the 
terms and conditions contained in this Agreement and in the Contract that is the subject of this 
Agreement. 
 
The terms of contract are contained in: 
 

 Part T1 Tendering Procedures 
 Part T2 Returnable Documents 
 Part C1 Agreements and Contract Data (which includes this Agreement) 
 Part C2 Pricing Data 
 Part C3 Scope of Work 
 
Deviations from, and amendments to, the documents listed in the Tender Data and any addenda 
thereto listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by 
the Tenderer and the Employer during this process of offer and acceptance, are contained in the 
Schedule of Deviations attached to and forming part of this Agreement.  No amendments to or 
deviations from said documents are valid unless contained in this Schedule, which must be duly 
signed by the authorised representatives of both parties. 
 
The Tenderer shall within two (2) weeks after receiving a completed copy of this Agreement, 
including the Schedule of Deviations (if any), contact the Employer’s representative (whose details 
are given in the Tender Data) to arrange the delivery of any bonds, guarantees, proof of insurance 
and any other documentation to be provided in terms of the Conditions of Contract identified in the 
Contract Data at or just after the date of this Agreement comes into effect.  Failure to fulfil any of 
these obligations in accordance with those terms shall constitute a repudiation of this Agreement. 
 
Signature(s): 1. _______________________ 2. _______________________ 
 
Name(s): 1. _______________________ 2. _______________________ 
 
Capacity: _________________________ _________________________ 
 
For the Employer: _____________________________________________________________ 
 (Name and address of organisation) 
 

 _____________________________________________________________ 
 
Witness: ____________________________________ __________________ 
 (Name & signature) (Date) 
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SCHEDULE OF DEVIATIONS 
 
Notes: 
 

 The extent of deviations from the tender documents issued by the Employer prior to the tender 
closing date is limited to those permitted in terms of the Conditions of Tender. 

 
 The Tenderer’s covering letter shall not be included in the final contract document.  Should any 

matter in such letter, which constitute a deviation as aforesaid becomes the subject of 
agreement(s) reached during the process of offer and acceptance; the outcome of such 
agreement(s) shall be recorded here. 

 

 Any other matter arising from the process of offer and acceptance either as a confirmation, 
clarification or change to the tender documents and which it is agreed by the Parties becomes 
an obligation of the contract shall also be recorded here. 

 

 Any change or addition to the tender documents arising from the above agreements and 
recorded here and shall also be incorporated into the final draft of the Contract. 

 
 
1. Subject: ……………………………………………………………………………………………………………………… 
 
 Details: ………………………………………………………………………………………………………………………… 
 
 
2. Subject: ……………………………………………………………………………………………………………………… 
 
 Details: ………………………………………………………………………………………………………………………… 
 
 
3. Subject: ……………………………………………………………………………………………………………………… 
 
 Details: ………………………………………………………………………………………………………………………… 
 
 
4. Subject: ……………………………………………………………………………………………………………………… 
 
 Details: ………………………………………………………………………………………………………………………… 
 
 
5. Subject: ……………………………………………………………………………………………………………………… 
 
 Details: ………………………………………………………………………………………………………………………… 
 
 
6. Subject: ……………………………………………………………………………………………………………………… 
 
 Details: ………………………………………………………………………………………………………………………… 
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By the duly authorised representatives signing this Schedule of Deviations, the Employer and the 
Tenderer agree to and accept the foregoing Schedule of Deviations as the only deviations from the 
amendments to the documents listed in Tender Data and addenda thereto as listed in the Tender 
Schedules, as well as any confirmation, clarification or change to the terms of the offer agreed by 
the Tenderer and the Employer during this process of offer and acceptance. 
 
It is expressly agreed that no other matter whether in writing, oral communication or implied during 
the period between the issue of the tender documents and the receipt by the Tenderer of a 
completed signed copy of this Agreement shall have any meaning or effect in the contract between 
the parties arising from this Agreement. 
 
 
FOR THE TENDERER 
 
Signature(s): 1. _______________________ 2. _______________________ 
 
Name(s): 1. _______________________ 2. _______________________ 
 
Capacity: _________________________ _________________________ 
 
For the Tenderer: _____________________________________________________________ 
 (Name and address of organisation) 
 

 _____________________________________________________________ 
  
Witness: ____________________________________ __________________ 
 (Name & signature) (Date) 
 
 
 
 
FOR THE EMPLOYER 
 
Signature(s): 1. _______________________ 2. _______________________ 
 
Name(s): 1. _______________________ 2. _______________________ 
 
Capacity: _________________________ _________________________ 
 
For the Employer: _____________________________________________________________ 
 (Name and address of organisation) 
 

 _____________________________________________________________ 
 
Witness: ____________________________________ __________________ 
 (Name & signature) (Date) 
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PART C1   
AGREEMENTS AND CONTRACT DATA 

 
 
 
 
 
 
 

 C1.2 Contract Data 
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CONTRACT DATA 
 

The General Conditions of Contract for Construction Works, Third Edition, (2015) (Short title: 

“General Conditions of Contract 2015") published by the South African Institution of Civil Engineering 

(SAICE), Private Bag X200, Halfway House, 1685, is applicable to this contract and is obtainable 

from www.saice.org.za  

Copies of these conditions of contract may be obtained on the tenderer’s own cost from the SAICE 

tel: 011-805 5947. 

 

 
Part 1:  Data Provided by the Employer 
 

Clause Contract Data 

  

1.1.1.15 The name of the Employer is Mhlathuze Water. 

1.1.1.16 The name of the Employer’s Agent is: 
 

       Name :         Ms Mmatsie Sekkotla 
 Telephone : 035 902 1037 
 E-Mail :        msekokotla@mhlathuze.co.za 
  

1.2.1.2 The address of the Employer’s Agent: 
 
Physical                                                                          Postal 
Corner of South Central Arterial and Battery Bank               P/Bag X1047 
Alton                                                                              Richards Bay 
Richards Bay                                                                   3900 
3900 
 

1.1.1.26 The Pricing Strategy is by Fixed Price Contract 

5.1.1 and 
5.8.1 

The non-working days are Saturdays and Sundays.  
The special non-working days are: 
1) All statutory holidays as declared by National or Regional Government. 
2) The year-end break that commences on the first working day after 15 

December. Work resumes on the first working day after 5 January of the next 
year. 
 
 

5.3.1 The documentation required before commencement with Works execution are: 
          n/a 

5.3.2 The time to submit the documentation required before commencement with Works 
execution is: n/a 
 

8.6.1.3 The limit of indemnity for liability insurance is R1 000 000.00  

10.5.3 The number of Adjudication Board Members to be appointed is: NIL 

 
 

http://www.saice.org.za/
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Part 2:  Data Provided by the Tenderer 
 

Clause Contract Data 

1  
Name of Tenderer: _________________________________________________ 
 
Address: ____________________________________________ 
 
 
 __________________________________________________ 
        
 
 __________________________________________________ 
 
Telephone: ___________________________________________ 
 
Fax: __________________________________________________ 
 
 
The authorized and designated representative of the tenderer is: 
 
Name:
 __________________________________________________ 
 
Address:
 __________________________________________________ 
 
 
 __________________________________________________ 
 
 
 __________________________________________________ 
 
Telephone:
 __________________________________________________ 
 
Fax:
 __________________________________________________ 
 
 
 
 

 
 
 

- END OF SECTION -  
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PART C1   
AGREEMENTS AND CONTRACT DATA 

 
 
 
 
 

 C1.3 General Conditions of Contract 
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General Conditions of Contract 
  
 
1.  Definitions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1. The following terms shall be interpreted as indicated: 
 
 
1.1 “Closing time” means the date and hour specified in the bidding 

documents for the receipt of bids. 
 
1.2 “Contract” means the written agreement entered into between 

the purchaser and the supplier, as recorded in the contract form 
signed by the parties, including all attachments and appendices 
thereto and all documents incorporated by reference therein. 

 
1.3 “Contract price” means the price payable to the supplier under 

the contract for the full and proper performance of his contractual 
obligations. 

 
1.4 “Corrupt practice” means the offering, giving, receiving, or 

soliciting of any thing of value to influence the action of a public 
official in the procurement process or in contract execution. 

 
1.5 "Countervailing duties" are imposed in cases where an enterprise 
 abroad is subsidized by its government and encouraged to market 
its  products internationally. 
 
1.6 “Country of origin” means the place where the goods were mined, 

grown or produced or from which the services are supplied. 
Goods are produced when, through manufacturing, processing or 
substantial and major assembly of components, a commercially 
recognized new product results that is substantially different in 
basic characteristics or in purpose or utility from its components. 

 
1.7 “Day” means calendar day. 
 
1.8 “Delivery” means delivery in compliance of the conditions of the 

contract or order. 
 
1.9 “Delivery ex stock” means immediate delivery directly from stock 

actually on hand. 
 
1.10 “Delivery into consignees store or to his site” means delivered and 

 unloaded in the specified store or depot or on the specified site 
in  compliance with the conditions of the contract or order, the 
supplier  bearing all risks and charges involved until the supplies 
are so  delivered and a valid receipt is obtained. 

 
1.11 "Dumping" occurs when a private enterprise abroad market its 

goods  on own initiative in the RSA at lower prices than that of 
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the country of  origin and which have the potential to harm the 
local industries in the  RSA. 

 
1.12 ”Force majeure” means an event beyond the control of the 

supplier and not involving the supplier’s fault or negligence and 
not foreseeable. Such events may include, but is not restricted to, 
acts of the purchaser in its sovereign capacity, wars or 
revolutions, fires, floods, epidemics, quarantine restrictions and 
freight embargoes. 

 
1.13 “Fraudulent practice” means a misrepresentation of facts in order 

to influence a procurement process or the execution of a contract 
to the detriment of any bidder, and includes collusive practice 
among bidders (prior to or after bid submission) designed to 
establish bid prices at artificial non-competitive levels and to 
deprive the bidder of the benefits of free and open competition. 

 
1.14 “GCC” means the General Conditions of Contract. 
 
1.15 “Goods” means all of the equipment, machinery, and/or other 

materials  that the supplier is required to supply to the 
purchaser under the contract. 

 
1.16 “Imported content” means that portion of the bidding price 

represented by the cost of components, parts or materials which 
have been or are still to be imported (whether by the supplier or 
his subcontractors) and which costs are inclusive of the costs 
abroad, plus freight and other direct importation costs such as 
landing costs, dock dues, import duty, sales duty or other similar 
tax or duty at the South African place of entry as well as 
transportation and handling charges to the factory in the Republic 
where the supplies covered by the bid will be manufactured. 

 
1.17 “Local content” means that portion of the bidding price which is 

not included in the imported content provided that local 
manufacture does take place. 

 
1.18 “Manufacture” means the production of products in a factory 

using labour, materials, components and machinery and includes 
other related value-adding activities. 

 
1.19 “Order” means an official written order issued for the supply of 

goods or works or the rendering of a service. 
 
1.20 “Project site,” where applicable, means the place indicated in 

bidding documents. 
 
1.21 “Purchaser” means the organization purchasing the goods. 
 
1.22 “Republic” means the Republic of South Africa. 
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1.23 “SCC” means the Special Conditions of Contract. 
 
1.24 “Services” means those functional services ancillary to the supply 

of the goods, such as transportation and any other incidental 
services, such as installation, commissioning, provision of 
technical assistance, training, catering, gardening, security, 
maintenance and other such obligations of the supplier covered 
under the contract. 

 
1.25 “Written” or “in writing” means handwritten in ink or any form of 

electronic or mechanical writing. 
 

2.  Application 
 
 

2.1 These general conditions are applicable to all bids, contracts and 
orders including bids for functional and professional services, 
sales, hiring, letting and the granting or acquiring of rights, but 
excluding immovable property, unless otherwise indicated in the 
bidding documents. 

 
2.2 Where applicable, special conditions of contract are also laid down 

to cover specific supplies, services or works. 
 
2.3 Where such special conditions of contract are in conflict with 

these general conditions, the special conditions shall apply. 
 

3.  General 3.1 Unless otherwise indicated in the bidding documents, the 
purchaser shall not be liable for any expense incurred in the 
preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged. 

 
3.2 With certain exceptions, invitations to bid are only published in 

the Government Tender Bulletin. The Government Tender Bulletin 
may be obtained directly from the Government Printer, Private 
Bag X85, Pretoria 0001, or accessed electronically from  
www.treasury.gov.za 

  
4.  Standards 4.1 The goods supplied shall conform to the standards mentioned in 

the bidding documents and specifications. 
 

5. Use of 
contract 
document
s and 
informatio
n; 
inspection. 

5.1 The supplier shall not, without the purchaser’s prior written 
consent, disclose the contract, or any provision thereof, or any 
specification, plan, drawing, pattern, sample, or information 
furnished by or on behalf of the purchaser in connection 
therewith, to any person other than a person employed by the 
supplier in the performance of the contract.  Disclosure to any 
such employed person shall be made in confidence and shall 
extend only so far as may be necessary for purposes of such 
performance. 

 

http://www.treasury.gov.za/
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5.2 The supplier shall not, without the purchaser’s prior written 
consent, make use of any document or information mentioned in 
GCC clause 5.1 except for purposes of performing the contract. 

 
5.3 Any document, other than the contract itself mentioned in GCC 

clause 5.1 shall remain the property of the purchaser and shall be 
returned (all copies) to the purchaser on completion of the 
supplier’s performance under the contract if so required by the 
purchaser. 

 
5.4  The supplier shall permit the purchaser to inspect the supplier’s 

records relating to the performance of the supplier and to have 
them audited by auditors appointed by the purchaser, if so 
required by the purchaser. 

 
6.  Patent rights 6.1 The supplier shall indemnify the purchaser against all third-party 

claims of infringement of patent, trademark, or industrial design 
rights arising from use of the goods or any part thereof by the 
purchaser. 

 
7.  Performance 
security 

7.1 Within thirty (30) days of receipt of the notification of contract 
award, the successful bidder shall furnish to the purchaser the 
performance security of the amount specified in SCC. 

 
7.2 The proceeds of the performance security shall be payable to the 

purchaser as compensation for any loss resulting from the 
supplier’s failure to complete his obligations under the contract. 

 
7.3 The performance security shall be denominated in the currency 

of the contract, or in a freely convertible currency acceptable to 
the purchaser and shall be in one of the following forms: 

 
(a) a bank guarantee or an irrevocable letter of credit issued 

by a reputable bank located in the purchaser’s country or 
abroad, acceptable to the purchaser, in the form provided 
in the bidding documents or another form acceptable to 
the purchaser; or 

 (b) a cashier’s or certified cheque 
 
7.4 The performance security will be discharged by the purchaser and 

returned to the supplier not later than thirty (30) days following 
the date of completion of the supplier’s performance obligations 
under the contract, including any warranty obligations, unless 
otherwise specified in SCC. 

 
8. Inspections, 
tests and 
analyses 

8.1 All pre-bidding testing will be for the account of the bidder. 
 
8.2 If it is a bid condition that supplies to be produced or services to 

be rendered should at any stage during production or execution 
or on completion be subject to inspection, the premises of the 
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bidder or contractor shall be open, at all reasonable hours, for 
inspection by a representative of the Department or an 
organization acting on behalf of the Department. 

 
8.3 If there are no inspection requirements indicated in the bidding 

documents and no mention is made in the contract, but during 
the contract period it is decided that inspections shall be carried 
out, the purchaser shall itself make the necessary arrangements, 
including payment arrangements with the testing authority 
concerned. 

 
8.4 If the inspections, tests and analyses referred to in clauses 8.2 

and 8.3 show the supplies to be in accordance with the contract 
requirements, the cost of the inspections, tests and analyses shall 
be defrayed by the purchaser. 

 
8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 

do not comply with the contract requirements, irrespective of 
whether such supplies or services are accepted or not, the cost in 
connection with these inspections, tests or analyses shall be 
defrayed by the supplier. 

 
8.6 Supplies and services which are referred to in clauses 8.2 and 8.3 

and which do not comply with the contract requirements may be 
rejected.  

 
8.7 Any contract supplies may on or after delivery be inspected, 

tested or analyzed and may be rejected if found not to comply 
with the requirements of the contract. Such rejected supplies shall 
be held at the cost and risk of the supplier who shall, when called 
upon, remove them immediately at his own cost and forthwith 
substitute them with supplies which do comply with the 
requirements of the contract. Failing such removal the rejected 
supplies shall be returned at the suppliers cost and risk. Should 
the supplier fail to provide the substitute supplies forthwith, the 
purchaser may, without giving the supplier further opportunity to 
substitute the rejected supplies, purchase such supplies as may 
be necessary at the expense of the supplier. 

 
8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right 

of the purchaser to cancel the contract on account of a breach of 
the conditions thereof, or to act in terms of Clause 23 of GCC.  

 
9. Packing 9.1 The supplier shall provide such packing of the goods as is required 

to prevent their damage or deterioration during transit to their 
final destination, as indicated in the contract.  The packing shall 
be sufficient to withstand, without limitation, rough handling 
during transit and exposure to extreme temperatures, salt and 
precipitation during transit, and open storage.  Packing, case size 
and weights shall take into consideration, where appropriate, the 
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remoteness of the goods’ final destination and the absence of 
heavy handling facilities at all points in transit. 

 
9.2 The packing, marking, and documentation within and outside the 

packages shall comply strictly with such special requirements as 
shall be expressly provided for in the contract, including additional 
requirements, if any, specified in SCC, and in any subsequent 
instructions ordered by the purchaser. 

 
10.  Delivery 
and documents 

10.1 Delivery of the goods shall be made by the supplier in accordance 
with the terms specified in the contract.  The details of shipping 
and/or other documents to be furnished by the supplier are 
specified in SCC. 

 
10.2 Documents to be submitted by the supplier are specified in SCC. 
 

11.  Insurance 11.1 The goods supplied under the contract shall be fully insured in a 
freely convertible currency against loss or damage incidental to 
manufacture or acquisition, transportation, storage and delivery 
in the manner specified in the SCC. 

 
12.  
Transportation 

12.1 Should a price other than an all-inclusive delivered price be 
required, this shall be specified in the SCC. 

 
13.  Incidental 
services 

13.1 The supplier may be required to provide any or all of the following 
services, including additional services, if any, specified in SCC: 

 
 (a) performance or supervision of on-site assembly and/or    

commissioning of the supplied goods; 
 (b) furnishing of tools required for assembly and/or 

maintenance of the supplied goods; 
 (c) furnishing of a detailed operations and maintenance 

manual for each appropriate unit of the supplied goods; 
 (d) performance or supervision or maintenance and/or 

repair of the supplied goods, for a period of time agreed 
by the parties, provided that this service shall not relieve 
the supplier of any warranty obligations under this 
contract; and 

 (e) training of the purchaser’s personnel, at the supplier’s 
plant  and/or on-site, in assembly, start-up, operation, 
 maintenance, and/or repair of the supplied goods. 

 
13.2 Prices charged by the supplier for incidental services, if not 

included in the contract price for the goods, shall be agreed upon 
in advance by the parties and shall not exceed the prevailing rates 
charged to other parties by the supplier for similar services. 

 
14.  Spare parts 14.1 As specified in SCC, the supplier may be required to provide any 

or all of the following materials, notifications, and information 
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pertaining to spare parts manufactured or distributed by the 
supplier: 

 
 (a) such spare parts as the purchaser may elect to purchase from 

the supplier, provided that this election shall not relieve the 
supplier of any warranty obligations under the contract; and 

 (b) in the event of termination of production of the spare parts: 
(i) Advance notification to the purchaser of the pending 

termination, in sufficient time to permit the purchaser to 
procure needed requirements; and 

(ii) following such termination, furnishing at no cost to the 
purchaser, the blueprints, drawings, and specifications of 
the spare parts, if requested. 

 
15.  Warranty 15.1 The supplier warrants that the goods supplied under the contract 

are new, unused, of the most recent or current models, and that 
they incorporate all recent improvements in design and materials 
unless provided otherwise in the contract.  The supplier further 
warrants that all goods supplied under this contract shall have no 
defect, arising from design, materials, or workmanship (except 
when the design and/or material is required by the purchaser’s 
specifications) or from any act or omission of the supplier, that 
may develop under normal use of the supplied goods in the 
conditions prevailing in the country of final destination. 

 
15.2 This warranty shall remain valid for twelve (12) months after the 

goods, or any portion thereof as the case may be, have been 
delivered to and accepted at the final destination indicated in the 
contract, or for eighteen (18) months after the date of shipment 
from the port or place of loading in the source country, whichever 
period concludes earlier, unless specified otherwise in SCC. 

 
15.3 The purchaser shall promptly notify the supplier in writing of any 

claims arising under this warranty. 
 
15.4 Upon receipt of such notice, the supplier shall, within the period 

specified in SCC and with all reasonable speed, repair or replace 
the defective goods or parts thereof, without costs to the 
purchaser. 

 
15.5 If the supplier, having been notified, fails to remedy the defect(s) 

within the period specified in SCC, the purchaser may proceed to 
take such remedial action as may be necessary, at the supplier’s 
risk and expense and without prejudice to any other rights which 
the purchaser may have against the supplier under the contract. 

 
16.  Payment 16.1 The method and conditions of payment to be made to the supplier 

under this contract shall be specified in SCC. 
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16.2 The supplier shall furnish the purchaser with an invoice 
accompanied by a copy of the delivery note and upon fulfillment 
of other obligations stipulated in the contract. 

 
16.3 Payments shall be made promptly by the purchaser, but in no 

case later than thirty (30) days after submission of an invoice or 
claim by the supplier. 

 
16.4 Payment will be made in Rand unless otherwise stipulated in SCC. 
 

17.  Prices 17.1 Prices charged by the supplier for goods delivered and services 
performed under the contract shall not vary from the prices 
quoted by the supplier in his bid, with the exception of any price 
adjustments authorized in SCC or in the purchaser’s request for 
bid validity extension, as the case may be. 

 
18.  Contract 
amendments 

 
18.1 No variation in or modification of the terms of the contract shall 

be made except by written amendment signed by the parties 
concerned. 

 
19.  Assignment 19.1 The supplier shall not assign, in whole or in part, its obligations 

to perform under the contract, except with the purchaser’s prior 
written consent.  

  
20.  
Subcontracts 

20.1 The supplier shall notify the purchaser in writing of all 
subcontracts awarded under this contracts if not already specified 
in the bid.  Such notification, in the original bid or later, shall not 
relieve the supplier from any liability or obligation under the 
contract. 

  
21.  Delays in the 
supplier’s 
performance 

21.1 Delivery of the goods and performance of services shall be made 
by the supplier in accordance with the time schedule prescribed 
by the purchaser in the contract. 

 
 21.2 If at any time during performance of the contract, the supplier or 

its subcontractor(s) should encounter conditions impeding timely 
delivery of the goods and performance of services, the supplier 
shall promptly notify the purchaser in writing of the fact of the 
delay, its likely duration and its cause(s).  As soon as practicable 
after receipt of the supplier’s notice, the purchaser shall evaluate 
the situation and may at his discretion extend the supplier’s time 
for performance, with or without the imposition of penalties, in 
which case the extension shall be ratified by the parties by 
amendment of contract. 

 
21.3 No provision in a contract shall be deemed to prohibit the 

obtaining of supplies or services from a national department, 
provincial department, or a local authority. 
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 21.4 The right is reserved to procure outside of the contract small 
quantities or to have minor essential services executed if an 
emergency arises, the supplier’s point of supply is not situated at 
or near the place where the supplies are required, or the 
supplier’s services are not readily available. 

 
 21.5 Except as provided under GCC Clause 25, a delay by the supplier 

in the performance of its delivery obligations shall render the 
supplier liable to the imposition of penalties, pursuant to GCC 
Clause 22, unless an extension of time is agreed upon pursuant 
to GCC Clause 21.2 without the application of penalties. 

 
21.6 Upon any delay beyond the delivery period in the case of a 

supplies contract, the purchaser shall, without canceling the 
contract, be entitled to purchase supplies of a similar quality and 
up to the same quantity in substitution of the goods not supplied 
in conformity with the contract and to return any goods delivered 
later at the supplier’s expense and risk, or to cancel the contract 
and buy such goods as may be required to complete the contract 
and without prejudice to his other rights, be entitled to claim 
damages from the supplier. 

 
22.  Penalties 22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all 

of the goods or to perform the services within the period(s) 
specified in the contract, the purchaser shall, without prejudice to 
its other remedies under the contract, deduct from the contract 
price, as a penalty, a sum calculated on the delivered price of the 
delayed goods or unperformed services using the current prime 
interest rate calculated for each day of the delay until actual 
delivery or performance. The purchaser may also consider 
termination of the contract pursuant to GCC Clause 23. 

 
23.  Termination 
for default 

23.1 The purchaser, without prejudice to any other remedy for breach 
of contract, by written notice of default sent to the supplier, may 
terminate this contract in whole or in part: 

 
 (a) if the supplier fails to deliver any or all of the goods 

within   the period(s) specified in the contract, or within 
any extension thereof granted by the purchaser 
pursuant to GCC Clause 21.2;  

 (b) if the Supplier fails to perform any other obligation(s) 
under  the contract; or 

 (c) if the supplier, in the judgment of the purchaser, has 
 engaged in corrupt or fraudulent practices in competing 
for  or in executing the contract. 

 
23.2 In the event the purchaser terminates the contract in whole or in 

part, the purchaser may procure, upon such terms and in such 
manner as it deems appropriate, goods, works or services similar 
to those undelivered, and the supplier shall be liable to the 
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purchaser for any excess costs for such similar goods, works or 
services.  However, the supplier shall continue performance of the 
contract to the extent not terminated. 

 
23.3 Where the purchaser terminates the contract in whole or in part, 

the purchaser may decide to impose a restriction penalty on the 
supplier by prohibiting such supplier from doing business with the 
public sector for a period not exceeding 10 years. 

 
23.4 If a purchaser intends imposing a restriction on a supplier or any 

person associated with the supplier, the supplier will be allowed a 
time period of not more than fourteen (14) days to provide reasons 
why the envisaged restriction should not be imposed.  Should the 
supplier fail to respond within the stipulated fourteen (14) days the 
purchaser may regard the intended penalty as not objected against 
and may impose it on the supplier. 

 
23.5 Any restriction imposed on any person by the Accounting Officer 

/ Authority will, at the discretion of the Accounting Officer / 
Authority, also be applicable to any other enterprise or any partner, 
manager, director or other person who wholly or partly exercises or 
exercised or may exercise control over the enterprise of the first-
mentioned person, and with which enterprise or person the first-
mentioned person, is or was in the opinion of the Accounting Officer 
/ Authority actively associated. 

 
23.6 If a restriction is imposed, the purchaser must, within five (5) 

working days of such imposition, furnish the National Treasury, with 
the following information: 
(i) the name and address of the supplier and / or person 

restricted by the purchaser; 
(ii) the date of commencement of the restriction 
(iii) the period of restriction; and  
(iv) the reasons for the restriction.  
 
These details will be loaded in the National Treasury’s central 
database of suppliers or persons prohibited from doing business 
with the public sector. 

 
23.7 If a court of law convicts a person of an offence as contemplated 

in sections 12 or 13 of the Prevention and Combating of Corrupt 
Activities Act, No. 12 of 2004, the court may also rule that such 
person’s name be endorsed on the Register for Tender Defaulters.  
When a person’s name has been endorsed on the Register, the 
person will be prohibited from doing business with the public sector 
for a period not less than five years and not more than 10 years. 
The National Treasury is empowered to determine the period of 
restriction and each case will be dealt with on its own merits.  
According to section 32 of the Act the Register must be open to the 
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public. The Register can be perused on the National Treasury 
website. 

 
 

24. Anti-
dumping 
and 
countervailing 
duties and rights 
 
 
 
 
 
 
 
 
 
 
 

24.1 When, after the date of bid, provisional payments are required, 
or anti-dumping or countervailing duties are imposed, or the 
amount of a provisional payment or anti-dumping or 
countervailing right is increased in respect of any dumped or 
subsidized import, the State is not liable for any amount so 
required or imposed, or for the amount of any such increase. 
When, after the said date, such a provisional payment is no longer 
required or any such anti-dumping or countervailing right is 
abolished, or where the amount of such provisional payment or 
any such right is reduced, any such favourable difference shall on 
demand be paid forthwith by the contractor to the State or the 
State may deduct such amounts from moneys (if any) which may 
otherwise be due to the contractor in regard to supplies or 
services which he delivered or rendered, or is to deliver or render 
in terms of the contract or any other contract or any other amount 
which may be due to him  

  
25.  Force 
Majeure 

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the 
supplier shall not be liable for forfeiture of its performance 
security, damages, or termination for default if and to the extent 
that his delay in performance or other failure to perform his 
obligations under the contract is the result of an event of force 
majeure. 

 
25.2 If a force majeure situation arises, the supplier shall promptly 

notify the purchaser in writing of such condition and the cause 
thereof.  Unless otherwise directed by the purchaser in writing, 
the supplier shall continue to perform its obligations under the 
contract as far as is reasonably practical, and shall seek all 
reasonable alternative means for performance not prevented by 
the force majeure event. 

 
26.  Termination 
for insolvency 

26.1 The purchaser may at any time terminate the contract by giving 
written notice to the supplier if the supplier becomes bankrupt or 
otherwise insolvent.  In this event, termination will be without 
compensation to the supplier, provided that such termination will 
not prejudice or affect any right of action or remedy which has 
accrued or will accrue thereafter to the purchaser. 

 
27.  Settlement 
of 
Disputes 
 
 
 
 

27.1 If any dispute or difference of any kind whatsoever arises 
between the purchaser and the supplier in connection with or 
arising out of the contract, the parties shall make every effort to 
resolve amicably such dispute or difference by mutual 
consultation. 
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28. Limitation of 
liability 

27.2 If, after thirty (30) days, the parties have failed to resolve their 
dispute or difference by such mutual consultation, then either the 
purchaser or the supplier may give notice to the other party of 
his intention to commence with mediation. No mediation in 
respect of this matter may be commenced unless such notice is 
given to the other party. 

 
27.3 Should it not be possible to settle a dispute by means of 

mediation, it may be settled in a South African court of law. 
 
27.4 Mediation proceedings shall be conducted in accordance with the 

rules of procedure specified in the SCC. 
 
27.5 Notwithstanding any reference to mediation and/or court 

proceedings herein,  
 
 (a)   the parties shall continue to perform their respective 

obligations under the contract unless they otherwise agree; 
and 

 (b) the purchaser shall pay the supplier any monies due the 
supplier. 

 
28.1 Except in cases of criminal negligence or willful misconduct, and 

in the case of infringement pursuant to Clause 6; 
 (a)  the supplier shall not be liable to the purchaser, whether in 

contract, tort, or otherwise, for any indirect or consequential 
loss or damage, loss of use, loss of production, or loss of 
profits or interest costs, provided that this exclusion shall not 
apply to any obligation of the supplier to pay penalties and/or 
damages to the purchaser; and 

 
 
 
 

 (b)   the aggregate liability of the supplier to the purchaser, 
whether under the contract, in tort or otherwise, shall not 
exceed the total contract price, provided that this limitation 
shall not apply to the cost of repairing or replacing defective 
equipment. 

29.  Governing 
language 

29.1 The contract shall be written in English. All correspondence and 
other documents pertaining to the contract that is exchanged by 
the parties shall also be written in English. 

 
30.  Applicable 
law 

30.1 The contract shall be interpreted in accordance with South African 
laws, unless otherwise specified in SCC. 

 
31.  Notices 31.1 Every written acceptance of a bid shall be posted to the supplier 

concerned by  registered or certified mail and any other notice to 
him shall be posted by ordinary mail to the address furnished in 
his bid or to the address notified later by him in writing and such 
posting shall be deemed to be proper service of such notice 
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31.2 The time mentioned in the contract documents for performing 
any act after such aforesaid notice has been given, shall be 
reckoned from the date of posting of such notice. 

 
32.  Taxes and 
duties 

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp 
duties, license fees, and other such levies imposed outside the 
purchaser’s country. 

 
32.2 A local supplier shall be entirely responsible for all taxes, duties, 

license fees, etc., incurred until delivery of the contracted goods 
to the purchaser. 

 
32.3 No contract shall be concluded with any bidder whose tax 

matters are not in order.  Prior to the award of a bid the 
Department must be in possession of a tax clearance certificate, 
submitted by the bidder.  This certificate must be an original 
issued by the South African Revenue Services. 

 
33. National 
Industrial 
Participation 
(NIP) 
Programme  
 
34 Prohibition of 
Restrictive 
practices 

33.1    The NIP Programme administered by the Department of Trade 
and Industry shall be applicable to all contracts that are subject 
to the NIP obligation. 

 
 

34.1 In terms of section 4 (1) (b) (iii) of the Competition Act No. 
89 of 1998, as amended, an agreement between, or concerted 
practice by, firms, or a decision by an association of firms, is 
prohibited if it is between parties in a horizontal relationship 
and if a bidder (s) is / are or a contractor(s) was / were involved 
in collusive bidding (or bid rigging). 

  
34.2 If a bidder(s) or contractor(s), based on reasonable grounds or 

evidence obtained by the purchaser, has / have engaged in the 
restrictive practice referred to above, the purchaser may refer 
the matter to the Competition Commission for investigation and 
possible imposition of administrative penalties as contemplated 
in the Competition Act No. 89 of 1998. 
   

34.3    If a bidder(s) or contractor(s), has / have been found guilty by 
the Competition Commission of the restrictive practice referred 
to above, the purchaser may, in addition and without prejudice 
to any other remedy provided for, invalidate the bid(s) for such 
item(s) offered, and / or terminate the contract in whole or part, 
and / or restrict the bidder(s) or contractor(s) from conducting 
business with the public sector for a period not exceeding ten 
(10) years and / or claim damages from the bidder(s) or 
contractor(s) concerned. 
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 C2.1 Pricing Instructions 
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PRICING INSTRUCTIONS 

 
1. The Conditions of Contract, the Contract Data, and the Specifications (including the Project 

Specifications) shall be read in conjunction with the Schedule of Activities. 
 
2. The Schedule of Activities comprises items covering the Supplier’s profit and costs of general 

liabilities associated with the execution of the Contract 
 

Although the Tenderer is at liberty to insert a rate of his own choosing for each item in the 
Schedule of Activities, he/she should note the fact that the Supplier is entitled, under various 
circumstances, to payment for additional work carried out and that the Employer is obliged to 
base his assessment of the rates to be paid for such additional work on the rates the Supplier 
inserted in the Schedule of Activities.  
 

3. Descriptions in the Schedule of Quantities are abbreviated and may differ from those in the 
Standardized and Project Specifications. No consideration will be given to any claim by the 
Supplier submitted on such a basis.  

 
4. The amounts and rates to be inserted in the Schedule of Activities shall be the full inclusive 

amounts to the Employer for the work described under the several items.  Such amounts shall 
cover all the costs and expenses that may be required in and for the construction of the work 
described, and shall cover the costs of all general risks, profits, taxes (but excluding value-added 
tax), liabilities and obligations set forth or implied in the documents on which the Tender is 
based. 

 
5. An amount or rate shall be entered against each item in the Schedule of Quantities, whether or 

not quantities are stated.  An item against which no amount or rate is entered will be considered 
to be covered by the other amounts or rates in the Schedule. 

 
The tendered rates, prices and sums shall, subject only to the provisions of the Conditions of 
Contract, remain valid irrespective of any change in the quantities during the execution of the 
Contract. 

 
6. The quantities of work as measured and accepted and certified for payment in accordance 

with the Conditions of Contract, and not the quantities stated in the Schedule of Activities, will 
be used to determine payments to the Contractor. The validity of the Contract shall in no way 
be affected by differences between the quantities in the Schedule of Activities and the activities 
certified for payment. 

 
7. For the purposes of this Schedule of Activities, the following words shall have the meanings 

hereby assigned to them: 
 
 Unit  : The unit of measurement for each item of work as defined in the 

Standardized, Project or Particular Specifications 
 
 Quantity  : The number of units of work for each item 
 Rate  : The payment per unit of work at which the Tenderer tenders to do the work 
 



MHLATHUZE WATER 
CONTRACT NO. MW/37/1/2020/2021 

APPOINTMENT FOR CONSULTANT TO CARRY OUT THE MARINE ENVIRONMENT 
IMPACT ASSESSMENT FOR MHLATHUZE WATER EFFLUENT PIPELINES FOR A PERIOD 

OF 36 MONTHS  
 

Document Title Contract No. Date Page No. 

Appointment of a Marine Impact Assessment service 
provider 

MW/37/1/2020/2021 May 2021 Page 108 of 130 

 

 
  
       Amount  : The quantity of an item multiplied by the tendered rate of the (same) item 
 
 Sum  : An amount tendered for an item, the extent of which is described in the 

Schedule of Activities, the Specifications or elsewhere, but of which the 
quantity of work is not measured in units 

 
9. The units of measurement indicated in the Schedule of Quantities are metric units.  The 

following abbreviations may appear in the Schedule of Activities: 
 
 hrs  = hours 
 mm = millimetre 
 m = metre  
 km = kilometre  
 km-pass = kilometre-pass 
 m² = square metre  
 m²-pass = square metre-pass 
 ha = hectare 
 m³ = cubic metre 
 m³-km = cubic metre-kilometre 
 kW = kilowatt 
 kN = kilo-newton 
 kg  = kilogram 
 t = ton (1 000 kg) 
 % = per cent 
 MN = mega-newton 
 MN-m = mega newton-metre 
 PC Sum = Prime Cost Sum 
 Prov Sum = Provisional Sum 
 ND =  Nominal Diameter 
 
 
 
 
 
 
 

- END OF SECTION -  
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A. Professional fees 

 

Item Description Unit Qty  
Rates 

 

Total for 

Year 1 

Total for 

Year 2 

Total for 

Year 3 

1 Sampling costs  No. 1     

2 Analysis costs No. 1     

3 Report compilation costs No. 1     

4 Presentation No. 2     

 Sub Total  A     

 

B. Disbursements & Direct Expenses 

Item 
Description Qty Rate Total for 

Year 1 
Total for 
Year 2 

Total for 
Year 3 

1 Flights      

2 Car hire (Days or Km’s) 
     

3 Subsistence 
     

4 
Other (specify) 

 

     

 
TOTALS 

   

DISBURSEMENTS  TOTAL B 

 
TOTAL DISBURSEMENTS & DIRECT EXPENSES CARRIED 

TO SUMMARY (SUB TOTAL B) 
 

 

 

Summary of Schedule of Charges  

PROFESSIONAL FEES  (SUB TOTAL A) R  

DISBURSEMENTS  (SUB TOTAL B) R 

SUBTOTAL R 

VALUE ADDED TAX (15%) R 

TOTAL  R 
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C. Professional fees in case of emergencies 
 

Item Description 
Rates 

 

1 Adhoc sampling  

2 Analysis   

3  Reporting   

Year 2 and Year 3 shall be increased with CPI applicable at the time. 

 
 

 
NOTE:  

 

 
1. The total must be taken to the Form of Offer. 

 
2. No other forms of the pricing schedule will be accepted. ALL tenderers are required to complete 

the above the pricing schedule. 
 

3. Section C – Professional Fees in case of emergencies not to be included in the form 
of offer amount. 
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PART C3   
SCOPE OF WORK 

 
 

 
 
 

 C3.1 Description of Work 
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DESCRIPTION OF WORK 
 
 

OVERVIEW 
 

Mhlathuze Water is a regional bulk water utility service provider operating predominately within the 

uSuthu to Mhlathuze Water Management Areas.  Mhlathuze Water owns and operates one of the 

largest offshore wastewater disposal systems in South Africa.  The outfall system accepts industrial 

wastewater from several large industries in Richards Bay and surroundings, as well as wet sludge 

from the Nsezi Water Treatment Plant and macerated sewerage from the uMhlathuze Municipality. 

Introduction 

 

The work requires a consultant to carry out an assessment of the impact of the effluent discharged 

through three sea outfalls (called A-, B- and C-Lines) in Richards Bay as required by Coastal Waters 

Discharge Permit issued under the National Environmental Management: Integrated Coastal 

Management Act by the Department of Environmental Affairs: Oceans and Coasts. The A-Line 

discharges buoyant effluent from MPACT, Foskor, Tronox, South 32 (Hillside, Bayside & Desalination 

plant), uMhlathuze Municipality (Arboretum and Alton Macerator Stations), Hulamin, Department of 

Water and Sanitation’s desalination plant and Mondi Ltd. The B- and C-Lines discharge dense effluent 

(gypsum slurry) from Foskor. The C-Line is the main pipeline used for dense effluent whilst the B-

Line is used as a backup in case the C-line is not functional. The outfalls are owned and operated 

by Mhlathuze Water. The monitoring is also funded by Mhlathuze Water. 

An annual monitoring programme must be designed to monitor the impact of effluents on the marine 

environment. A comprehensive report needs to be compiled annually from the results of the 

monitoring, submitted and presented to the Effluent Pipeline Forum and the Department of 

Environment, Forestry and Fisheries: Oceans and Coasts within 6 months of sampling at sea. The 

report must include short, medium and longer term recommendations for improvement. A separate 

presentation and a report with detailed recommendations and proposed mitigations/ improvements 

must be presented to Mhlathuze Water upon completion of the analysis and prior the Public meeting. 
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Background 

 

When the proposal to build a marine outfall pipeline at Richards Bay to dispose of effluent from a 

major new paper mill and a phosphoric acid plant was first announced in the early 1980’s, the 

oceanographic community and many other interested and concerned parties and individuals 

expressed serious concerns for the environmental impact of such a feature at Richards Bay. Many 

aspects (amongst which the relatively wide shelf and the presence of gypsum in the effluent featured 

prominently) were debated at length and a committee was constituted (the Richards Bay Effluent 

Pipeline Research Coordinating Committee) to devise a research programme, the aim of which was 

to gather background information in the period prior to discharge. Thereafter the programme 

continued, gathering post-discharge data.  

Supported by experience gained from these monitoring tools, the monitoring program was modified 

and adapted to best suit the needs at Richards Bay. In order to carefully monitor the extent of the 

impact of the pipeline on the sea in the area of the discharge, the Committee considered it imperative 

that monitoring should be continued on a regular basis, after discharges began in late 1984. Public 

concern about the effects of such a pipeline was a powerful driving force in this issue, but equally 

importantly; such a requirement has been included in the licence to discharge effluent which has 

been issued to Mhlathuze Water by the Department of Water and Sanitation.  

The pre-discharge data was published in an extensive report in 1985 (Connell, McClurg & 

Livingstone) and three years of post-commissioning studies was published in a follow up volume in 

1988 by the same authors. Thereafter reports have been produced of the results of annual sets of 

research cruises. All these reports are closely scrutinised by Mhlathuze Water Pipeline Forum and 

are made available to the public. The Forum comprises the organisations discharging effluent into 

the pipelines, the regulators and representatives of organisations representing the coastal 

environment.  The range of understanding of technological terms and concepts will thus be varied. 

The A-line extends about 4.7 km offshore and discharges buoyant effluent at a depth of about 25 - 

28 m through ports on an approximately 640 m long diffuser section. In July 1992 the A-line was 

snagged by the dragging anchor of a bulk ore carrier, causing it to curve to the north-east. The B- 

line, which lies approximately 20 m to the south of the A-line, extends about 3.6 km offshore and 

originally discharged dense effluent at a depth of about 20 - 22 m through an approximately 320 m 
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long diffuser section. Due to operational challenges (relating to blocking of the diffusers and gypsum 

build-up around them) on the B-Line; a temporary lateral line with diffusers was added in 2004.   

A new outfall, the C-line, lying to the immediate north of the A-line was commissioned in 2008 to 

handle effluent discharged through the B-line. The outfall extends about 3.7 km offshore and 

discharges at a depth of about 20 - 22 m through ports on an approximately 450 m long diffuser 

section. The commissioning of the C-Line allowed for the further repositioning of the B-line diffuser, 

inshore of the abovementioned temporary lateral line.  

The average daily flow through the A-line is about 120 000 m3, which includes about 40 000 m3 of 

seawater added to dilute the effluent immediately before it enters the outfalls. The bulk of this flow 

comprises effluent generated by the Mondi Ltd paper mill in Richards Bay, with other industrial 

sources including the MPACT packaging mill in Felixton (about 20 km to southwest of Richards Bay), 

two aluminium smelters (Hillside and Bayside Aluminium) and the Foskor Limited fertiliser and 

phosphoric acid plant in Richards Bay. Relatively small volumes of sanitary effluent are also 

discharged through the A-line from the Macerators.  

The B- and C-Lines are dedicated to the disposal of gypsum slurry, although some effluent from the 

A-line is diverted to lines (B- and C-) to act as a carrier for the slurry.  The average daily flow is 

about 23 000 m3. Seawater is also added to the line prior to discharge of effluent to the marine 

environment to produce an average daily final effluent flow of about 85 000 m3.    

Although the east coast of KZN is said to be an energetic one conducive to good dispersion of 

effluent to minimise impact at sea, this is not so at Richards Bay.  The currents tend to be slack and 

not optimum for dilution of effluent beyond the sacrificial zone.  This needs to be borne in mind 

when devising the monitoring programme.  
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SCOPE OF WORK 

 
 
 
 
 

 C3.2 Technical Data 
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TECHNICAL DATA 

The Monitoring Programme  

The monitoring programme has two broad objectives, namely to: 

1. Test for compliance with permit requirements and relevant guidelines, 

2. Determine the direction (positive or negative), magnitude, and where possible scale 

of potential impacts associated with effluent discharge to the marine environment off 

Richards Bay. 

 

The monitoring programme needs to cover the following areas; 

 

 Whole effluent toxicity testing of effluent to measure the combined effects of all physical and 

chemical constituents present for A-Line, B/C-Lines (monthly) on the diluted effluent and 

effluent from contributors (quarterly). Sampling and dispatching of samples will be done by 

Mhlathuze Water. 

 Water quality (as per Table 1 and Figure 3) to determine whether there is evidence of effluent 

signals in the receiving environment and to determine whether water quality beyond the 

zone of initial dilution is compliant with the South African Water Quality Guidelines for Coastal 

Marine Waters.  

 Sediment (as per Table 2 and Figure 2) must be analysed to assess the impact of effluent 

discharge on the physical and chemical characteristics of the sediment and to identify 

contamination that can be attributed to the effluent discharge. Samples should at least be 

analyzed for metals, particle size, organic content and benthic microfaunal and meiofaunal 

communities.  

 Benthic macrofauna assessment to monitor changes in its composition within the vicinity of 

the outfall. 

 Demersal fish and megabenthic invertebrates (from trawling) (see Table 3) to provide 

information about the potential accumulation of metals in flesh and fluoride in backbone and 

provide information to perform community analysis of the trawl samples. 

 On the recent survey data on trace metal levels in fish collected through trawling along 

survey lines located at 3, 5 and 7 km from the outfalls indicates that risks to human health 

from bioaccumulation of trace metals in this area is low. It is recommended therefore that 
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collection of fish in this area be undertaken using hook and line, and that these samples be 

analysed for the same suite of trace metals as for the trawl fish samples.   

 Trends, status and changes in the receiving environment related to the health of important 

ecosystem and designated beneficial uses. 

 Level I-III Statistical Analysis of the results of community and sediment data in terms of 

multivariate and univariate analysis 

o Development of spatial and summary maps to compare with previous year’s results 

and show trends 

o Multivariate Correlation Analyses 

o Sediment transport analyses to show the pathways and net movements of 

sediments and effluent materials on the seabed, to ensure that the grid has been 

set correctly for the near and far field impacts 

 Interpretation and reporting of the results in a manner that shows spatial and temporal 

trends. 

o Must be able to differentiate between sensitive and tolerant species and those of 

conservational importance, resident and dependent species 

o Must show the presence of any constituents of concern, such as persistent organic 

pollutants, heavy metals, radioactivity, antibiotics, endocrine disruptors, etc..  

o Must show how sediment chemistry is affecting community structure 

o Must be able to establish the source of materials (effluent, riverine, marine) 

o Must be able to provide information to outfall managers and those responsible for 

effluents discharged on how to improve performance 

 The Report (1 hard copy and soft copy to be made available) and presentation to 

Mhlathuze staff must include detailed recommendations for continuous improvement, areas 

of concern for noting and attention.  

 A presentation to members of the Public (Effluent Pipeline Forum) to include the 

recommendations and highlight areas of concern for noting.  

 The Executive Summary must be succinct and provide information to non-technical readers 

in a way that is informative and provides recommendations for improvement 
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Emergency Response  

The appointed service provider might be required to respond to any emergency situations on the 

marine environment that could potential affect the environment or threaten human life. Depending 

on the nature of the environmental incident the following will be expected: 

1. Immediate response/ site visit within 24 hours of an incident, to do the following (in 

consultation with the User Department/ requester) :  

2. Sampling 

3. Analysis 

4. Report Writing 

 

Key personnel 

 
1. Experience 

 

Mhlathuze is looking for suitable tenderers with experience in conducting bio-monitoring 

assessments or Marine Impact Assessments or similar programmes over the past 10 years. 

 

2. Roles and responsibilities 

 

 The Project Manager will be expected to lead the project and ensure communication 

channels between the appointed organisation and Mhlathuze Water is maintained. 

 Sampling Personnel are expected to ensure that all necessary sampling activities are 

executed.  

 
3. Qualifications 

 
a) The Project Manager must have a relevant Bachelor’s Degree (NQF level 7) in 

Chemistry/Environmental/ Natural Science coupled with relevant experience . 

b) The Sampling Personnel must have minimum Matric and training certificate for water 

quality/ marine sampling with relevant experience.                   
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Figure 2: Benthic/Sediment Sampling Stations  

 

Figure 3: Water Quality Sampling Stations
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Table 1.  Coordinates for the current and additional water quality monitoring stations.   

Water Latitude Latitude Micro 
Nutrients, TSS, 

Fluoride 
Metals, 

Tox YSI  Legend  
Parameter 
measured 

C1 S28 48.912 E32 07.673 B,M B,M B,M ↓  T Surface   

C2 S28 48.767 E32 07.856 B,M B,M B,M ↓  M Middle Microbiology 

C3 S28 48.694 E32 07.947 B,M B,M B,M ↓  B Bottom Fecal coliforms 

C4 S28 48.639 E32 08.015 B,M B,M B,M ↓    E. Coli 

C5 S28 48.602 E32 08.062 B,M B,M B,M ↓    Fecal streptoccoi 

C6 S28 48.548 E32 08.130 B,M B,M B,M ↓      

C7 S28 48.476 E32 08.221 B,M B,M B,M ↓    Nutrients 

C8 S28 48.330 E32 08.404 B,M B,M B,M ↓    Ammonia 

C9 (1 km North) -28.80430922 32.1414211 B,M B,M B,M ↓ New     

C10 (1 km 
South) -28.81651699 32.12619968 B,M B,M B,M ↓ New     

          Nitrate 

A1 S28 49.114 E32 08.071 T,M T,M T,M ↓    Nitrite 

A2 S28 48.970 E32 08.255 T,M T,M T,M ↓    Orthophosphate 

A3 S28 48.899 E32 08.343 T,M T,M T,M ↓    Silica 

A4 S28 48.844 E32 08.411 T,M T,M T,M ↓      

A5 S28 48.807 E32 08.457 T,M T,M T,M ↓    YSI 

A6 S28 48.752 E32 08.525 T,M T,M T,M ↓    Temperature 

A7 S28 48.679 E32 08.618 T,M T,M T,M ↓    Salinity 

A8 S28 48.555 E32 08.807 T,M T,M T,M ↓    Turbidity 

A9 (1 km North) -28.80786745 32.14993735 T,M T,M T,M ↓ New     

A10 (1 km 
South) -28.82023278 32.13441087 T,M T,M T,M ↓ New     

          pH 

          Dissolved Oxygen 

B1 S28 48.751 E32 06.619 B,M B,M B,M ↓      
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B2 S28 48.606 E32 06.800 B,M B,M B,M ↓    
Total suspended 
solids 

B3 S28 48.533 E32 06.891 B,M B,M B,M ↓      

B4 S28 48.478 E32 06.960 B,M B,M B,M ↓    Fluoride 

B5 S28 48.442 E32 07.005 B,M B,M B,M ↓      

B6 S28 48.387 E32 07.073 B,M B,M B,M ↓    Metals 

B7 S28 48.314 E32 07.165 B,M B,M B,M ↓    Arsenic 

B8 S28 48.169 E32 07.346 B,M B,M B,M ↓    Barium 

          Copper 

2 km North -28.80023706 32.1533492 B,M B,M B,M ↓ New 

 

 Mercury 

2 km South -28.82476178 32.12312016 B,M B,M B,M ↓ New  Nickel 

5 km North -28.78366916 32.1747099 B,M B,M B,M ↓ New  Lead 

5 km South -28.84394602 32.09910586 B,M B,M B,M ↓ New  Vanadium 

10 km North -28.75357011 32.21319546 B,M B,M B,M ↓ New  Zinc 

10 km South -28.87395938 32.06092791 B,M B,M B,M ↓ New   

          

Inshore 1 -28.80408043 32.09707318 T    New   

Inshore 2 -28.80060511 32.1003636 T    New   

Inshore 3 -28.79747023 32.10405519 T    New   

Inshore 4 -28.79469538 32.10814641 T    New    

Inshore 5 -28.79198509 32.11206779 T    New    

Inshore 6 -28.78915137 32.11628498 T    New    
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Table 2: Coordinates for the current and additional sediment and macrofauna monitoring stations. 

Station Latitude Longitude Macrofauna Grain size Metals Parameters measured  

A-LINE        

48 -28.8195470 32.13047600 x x x Grain size Size class 

49 -28.8171870 32.13357400 x x x % Gravel >2.0 mm 

50 -28.8148270 32.13667300 x x x % Very coarse sand 1.0 - 2.0 mm 

51 -28.8101070 32.14287000 x x x % Coarse sand 0.5 - 1.0 mm 

52 -28.8077470 32.14596800 x x x % Medium sand 0.250 - 0.500 mm 

53 -28.8053870 32.14906700 x x x % Fine sand 0.125 - 0.250 mm 

54 -28.8030270 32.15216500 x x x % Very fine sand 0.063 - 0.125 mm 

55 -28.8006670 32.15526300 x x x % Mud <0.063 mm 

56 -28.7983070 32.15836100 x x x   

57 -28.7960180 32.16152800 x x x Total organic content  

59 -28.8210820 32.13471900 x x x   

60 -28.8187220 32.13781800 x x x Metals  

61 -28.8163620 32.14091700 x x x Aluminium  

62 -28.8116420 32.14711400 x x x Iron  

63 -28.8092820 32.15021200 x x x Arsenic  

64 -28.8069220 32.15331000 x x x Manganese  

65 -28.8045610 32.15640900 x x x Barium  

66 -28.8022010 32.15950700 x x x Berylium  

67 -28.7998650 32.16262800 x x x Cadmium  

68 -28.7976260 32.16584100 x x x Cobalt  

69 -28.8226170 32.13896300 x x x Copper  

70 -28.8202570 32.14206200 x x x Chromium  
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71 -28.8178970 32.14516000 x x x Mercury  

72 -28.8155370 32.14825900 x x x Nickel  

73 -28.8131770 32.15135800 x x x Lead  

74 -28.8108160 32.15445600 x x x Vanadium  

75 -28.8084560 32.15755400 x x x Zinc  

76 -28.8060960 32.16065300 x x x   

77 -28.8037360 32.16375100 x x x   

78 -28.8014480 32.16691900 x x x   

79 -28.7992580 32.17017500 x x x   

A1a -28.8145892 32.13888301 x x x   

A1b -28.8139664 32.13963197 x x x   

A1c -28.8132170 32.14055370 x x x   

A1d -28.8126457 32.14126471 x x x   

A2a -28.8151485 32.14041855 x x x   

A2b -28.8145238 32.14118974 x x x   

A2c -28.8137992 32.14211209 x x x   

A2d -28.8132167 32.14286435 x x x   

A3a -28.8158069 32.14218804 x x x   

A3b -28.8152011 32.14298437 x x x   

A3c -28.8144997 32.14396734 x x x   

A3d -28.8138962 32.14471829 x x x   

B-LINE        

1 -28.8091580 32.10656600 x x x   

2 -28.8067980 32.10966500 x x x   

3 -28.8020780 32.11586100 x x x   

4 -28.7997180 32.11895900 x x x   

5 -28.8118730 32.10926000 x x x   
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6 -28.8095130 32.11235800 x x x   

7 -28.8047920 32.11855500 x x x   

8 -28.8024320 32.12165300 x x x   

9 -28.8145880 32.11195300 x x x   

10 -28.8122270 32.11505200 x x x   

11 -28.8075070 32.12124900 x x x   

12 -28.8051470 32.12434700 x x x   

B1a -28.8069596 32.11283742 x x x   

B1b -28.8064003 32.11353237 x x x   

B1c -28.8056618 32.11444722 x x x   

B1d -28.8051386 32.11512505 x x x   

B2a -28.8080171 32.11430397 x x x   

B2b -28.8074769 32.11500183 x x x   

B2c -28.8067752 32.11591793 x x x   

B2d -28.8062338 32.11663503 x x x   

B3a -28.8091708 32.11597429 x x x   

B3b -28.8086313 32.11669528 x x x   

B3c -28.8079255 32.11762515 x x x   

B3d -28.8074640 32.11821647 x x x   

C-LINE        

13 -28.8149420 32.11774600 x x x   

14 -28.8125820 32.12084400 x x x   

15 -28.8102220 32.12394300 x x x   

16 -28.8055020 32.13013900 x x x   

17 -28.8031420 32.13323800 x x x   

18 -28.8007820 32.13633600 x x x   

19 -28.7984220 32.13943400 x x x   
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20 -28.7960620 32.14253200 x x x   

21 -28.7937020 32.14563000 x x x   

22 -28.7913420 32.14872800 x x x   

25 -28.8164770 32.12198900 x x x   

26 -28.8141170 32.12508800 x x x   

27 -28.8117570 32.12818600 x x x   

28 -28.8070370 32.13438300 x x x   

29 -28.8046770 32.13748100 x x x   

30 -28.8023170 32.14057900 x x x   

31 -28.7999570 32.14367700 x x x   

32 -28.7975970 32.14677500 x x x   

33 -28.7952370 32.14987300 x x x   

34 -28.7928770 32.15297100 x x x   

37 -28.8180120 32.12623200 x x x   

38 -28.8156520 32.12933100 x x x   

39 -28.8132920 32.13242900 x x x   

40 -28.8085720 32.13862600 x x x   

41 -28.8062120 32.14172500 x x x   

42 -28.8038520 32.14482300 x x x   

43 -28.8014920 32.14792100 x x x   

44 -28.7991320 32.15101900 x x x   

45 -28.7967720 32.15411700 x x x   

46 -28.7944350 32.15723800 x x x   

C1a -28.8109476 32.13057503 x x x   

C1b -28.8103486 32.13127577 x x x   

C1c -28.8095693 32.13219724 x x x   

C1d -28.8089832 32.13292400 x x x   
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C2a -28.8112434 32.13264053 x x x   

C2b -28.8107804 32.13322988 x x x   

C2c -28.8100329 32.13412982 x x x   

C2d -28.8094547 32.13488395 x x x   

C3a -28.8117313 32.13448085 x x x   

C3b -28.8111551 32.13516475 x x x   

C3c -28.8104459 32.13612520 x x x   

C3d -28.8098941 32.13687952 x x x   

        

Additional sites (2018)      

80 -28.8113593 32.1034642 x x x   

81 -28.7970691 32.1163988 x x x   

82 -28.7947421 32.1196838 x x x   

83 -28.7957581 32.124417 x x x   

84 -28.8000331 32.1247074 x x x   

85 -28.802998 32.1271738 x x x   

86 -28.7991863 32.1321032 x x x   

87 -28.797578 32.1278956 x x x   

88 -28.7938539 32.1267836 x x x   

89 -28.7952073 32.1308429 x x x   

90 -28.796856 32.1352485 x x x   

91 -28.8142804 32.1061022 x x x   

92 -28.7928353 32.1339852 x x x   

93 -28.7944396 32.1383956 x x x   

94 -28.7920226 32.1416872 x x x   

95 -28.8044345 32.1125792 x x x   

96 -28.7978316 32.1218085 x x x   
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97 -28.8010074 32.129638 x x x   

98 -28.8169085 32.1085991 x x x   

99 -28.8172916 32.1145923 x x x   

100 -28.808706 32.1007932 x x x   

101 -28.8064211 32.1038374 x x x   

102 -28.8040937 32.1068816 x x x   

103 -28.801851 32.1099255 x x x   

104 -28.7995663 32.1132586 x x x   

        

Additional sites (2021)      

Sed_NEW13 -28.7535957 32.21321749 x x x 10km North 

Site Sed_NEW 13-18 
to be sampled each 
year along with other 
existing sites 

Sed_NEW14 -28.8729284 32.05971233 x x x 10km South 

Sed_NEW15 -28.723765 32.25085952 x x x 15km North 

Sed_NEW16 -28.8312468 32.11324263 x x x 3km South 

Sed_NEW17 -28.783763 32.173993 x x x 5km North 

Sed_NEW18 -28.8430563 32.0981366 x x x 5km South 

 

Table 3: Trawling 

5km: From  S28 49.500 E32 08.770 to S28 48.730 E32 09.650 

7km: From S28 49.900 E32 10.070 to S28 49.130 E32 10.950 

9km: From S28 50.260 E32 11.350 to S28 49.470 E32 12.230 
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Table 4. Marine receiving environment monitoring programme as per the Coastal Waters Discharge Permit.  

 

Parameters required Parameters required 

Water Sediment 

Microbiology Grain size 

Faecal coliforms Gravel 

E. coli Very course sand 

Faecal streptococci Course sand 

Nutrients Medium sand 

Ammonia Fine sand 

Nitrate Very fine sand 

Nitrite Mud 

Orthophosphate Other 

Silica Total organic content 

Conventional Metals 

Temperature Aluminium 

Salinity Iron 

Turbidity Arsenic 

pH Manganese 
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Dissolved oxygen Barium 

Other Beryllium 

Total suspended solids Cadmium 

Fluoride Cobalt 

Metals Copper 

Arsenic Chromium 

Barium Mercury 

Cadmium Nickel 

Copper Lead 

Chromium Vanadium 

Mercury Zinc 

 
 

 

END OF SECTION 
  
 

  
  


