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PARTIES:
This Agreement is made between:

(i) PIKITUP JOHANNESBURG (SOC) LIMITED a wholly owned municipal entity of the City of
Johannesburg incorporated under the Companies Act No.71 of 2008, read with the
Municipal Systems Act No.32 of 2000, with registration number 2000/029899/07 (the

“Employer”); and

(1) P a company registered in accordance with the laws of the Republic

of South Africa with registration number ---------------—--- (the “Supplier”).

WHEREAS

A. The Employer is a non-profit company that is mandated to provide municipal waste

management services in the Johannesburg Metropolitan area.

B. The Supplier is an expert in the recruiting of high level experienced executives, who are familiar
with and knowledgeable in the municipal landscape by rendering headhunting, recruitment and

selection services through the use of a wide variety of technological and management practices.

C. In reliance on the Supplier’s expertise, the Employer wishes to procure the services in its

business operations.

D. The Supplier is willing and able to provide these services to the Employer and the Employer has

agreed to take and pay for the services, subject to the terms and conditions of this agreement.

AGREEMENT FOR THE APPOINTMENT OF SERVICE PROVIDER OF RECRUITMENT SERVICES FOR THE PERIOD OF THIRTY- SIX (36) MONTHS
3



IT IS AGREED AS FOLLOWS:

1. DEFINITIONS AND INTERPRETATION

Definitions

For the purposes of this Agreement and the preamble above, unless the context requires

otherwise:

1.1.1 Agreement means this agreement duly signed by the Parties, Tender Data
where applicable, and all annexures hereto which form an integral part of the
Agreement between the Parties as amended, replaced or re-stated from time

to time.

1.1.2 Applicable Law means any of the following, from time to time, to the extent
it applies to a Party or the Services (including, the performance, delivery,
receipt or use of the Services, as applicable and wherever occurring): (a) any
statute, regulation, policy, by-law, ordinance or subordinate legislation
(including treaties, multinational conventions and the like having the force of
law); (b) the common law; (c) any binding court order, judgment or decree;
(d) any applicable industry code, policy or standard enforceable by law; or (e)

any applicable direction, policy or order that is given by a regulator;

1.1.3 Business Day means a calendar day, other than a Saturday, Sunday, or public

holiday in South Africa;

1.1.4 Charges means the charges and fees payable by the Employer to the Supplier
as consideration for the performance of the Services, which charges are set

out in Annexure C;

1.1.5 Commercially Reasonable Efforts means taking such steps and performing in
such a manner as a well-managed company would undertake where such
company was acting in a prudent and reasonable manner to achieve the
particular result for its own benefit provided always that such steps are within

the reasonable control of the Party;
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1.1.6

1.1.7

1.1.8

1.1.9

1.1.91

1.1.9.2

1.1.9.3

1.19.4

Confidential Information means all information relating to the Services and
the Employer (including all information relating to the Employer’s business,
products, services, affairs and/or finances which is not readily available, in the
ordinary course of business, to third parties) and any other information

which, by its nature, would reasonably be considered to be confidential;

Employer’s Representative means Pikitup’s employee designated to

supervise the Services;

Force Majeure Event shall have the meaning ascribed thereto in clause 17;

Insolvency Event means, in relation to either Party, the occurrence of any of

the following events or circumstances:

an order or declaration is made or a resolution is passed for the
administration, custodianship, curatorship, bankruptcy, liquidation,
winding-up, any form of compromise, business rescue or dissolution,

(and whether provisional or final) of it or its estate;

a Party is unable (or admits inability) to pay its debts generally as they
fall due or is (or admits to being) otherwise insolvent or stops,
suspends or threatens to stop or suspend payment of all or a material
part of its debts or proposes or seeks to make or makes a general
assighment or any arrangement or composition with or for the
benefit of its creditors or a moratorium is agreed or declared in

respect of or affecting all or a material part of its indebtedness;

any receiver, administrative receiver, any form of administrator,
compulsory manager, curator, trustee in bankruptcy, liquidator,
business rescue practitioner or the like (whether provisional or final)
is appointed in respect of it or any material part of a Party’s assets or

it requests any such appointment; or

an order is made placing a Party under supervision for business
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1.1.10

1.1.11

1.1.12

1.1.13

1.1.14

1.1.15

1.2

121

1.2.11

1.2.1.2

1213

rescue proceedings as contemplated in section 131(1) of the

Companies Act No. 71 of 2008;

Parties means the Supplier and the Employer and Party shall mean either of

them as the context requires;
Performance Standards means the performance and service levels, as set out
in Annexure B and as may be amended by agreement between the Parties

from time to time;

Services means the works to be performed by the Supplier as set out in

Annexure A;

Signature Date means the date of signature of this Agreement by the Party

signing it last in time;

Term shall have the meaning ascribed thereto in clause 4; and

VAT means value-added tax as may be levied in terms of the Value-Added Tax

Act, No. 89 of 1991, to the extent applicable;

Interpretation

In addition to the definitions in clause 1.1, unless the context requires

otherwise:

the singular shall include the plural and vice versa;

a reference to any one gender, whether masculine, feminine or

neuter, includes the other two;

all the headings and sub-headings in this Agreement are for
convenience only and are not to be taken into account for the

purposes of interpreting it;
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1.2.14

1.2.15

1.2.1.6

1.2.1.7

1.2.1.8

when any number of days is prescribed in this Agreement, same shall
be reckoned exclusively of the first and inclusively of the last day
unless the last day is not a Business Day, in which case the last day

shall be the next succeeding day which is a Business Day;

expressions defined in this Agreement shall bear the same meanings
in the schedules and annexures to this Agreement which do not

themselves contain their own conflicting definitions;

if any term is defined within the context of any particular clause in
this Agreement, the term so defined, unless it is clear from the clause
in question that the term so defined has limited application to the
relevant clause, shall bear the meaning ascribed to it for all purposes
in terms of this Agreement, notwithstanding that that term has not

been defined in this interpretation clause;

the rule of construction that a contract shall be interpreted against
the Party responsible for the drafting or preparation of the contract,

shall not apply; and

the words “include”, “including” and “in particular” shall be
construed as being by way of example or emphasis only and shall not
be construed, nor shall they take effect, as limiting the generality of

any preceding word/s.

APPOINTMENT
The Employer hereby appoints the Supplier to provide the Services to the Employer on a non-
exclusive basis, and the Supplier hereby accepts such appointment on the terms and

conditions set out herein.

RELATIONSHIP OF THE PARTIES
For the avoidance of any doubt, the Parties record and agree that, pursuant to the

implementation of this Agreement, they shall at all times act as independent
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3.2

3.3

4.2

5.2

contractors to one another. Neither Party is an agent of the other or has any authority
to represent the other as to any matters, except as expressly authorised in this

Agreement.

Nothing contained in this Agreement shall be construed as creating a company, close
corporation, joint venture, partnership or association of any kind between the Parties;
nor is anything contained in this Agreement to be construed as creating or requiring
any continuing relationship or commitment on a Party’s or its affiliates” behalf with

regard to the other Party and its affiliates other than as specifically set out herein.

Unless expressly authorised by this Agreement, neither of the Parties (nor their
respective agents) shall have the authority or right, nor shall any Party hold itself out
as having the authority or right, to assume, create or undertake any obligation of any

kind whatsoever, express or implied, on behalf of or in the name of the other Party.

COMMENCEMENT AND DURATION

Subject to clause 4.2 below, this Agreement shall be deemed to have commenced on
the Signature Date and shall endure for a period of thirty-six (36) Months (the “Term”)

until when it shall terminate automatically.

Notwithstanding the provisions of clause 4.1 above, this Agreement may be
terminated at any time during the Term by the Employer or either Party in accordance

with the provisions of clause 20.

THE SERVICES

The Supplier agrees to provide the Services to the Employer as defined in Annexure A

[Services].

The Supplier shall be responsible for performing the Services in accordance with this
Agreement and the Performance Standards detailed in Annexure B [Performance
Standards]. The Supplier undertakes that, in providing the Services, it will employ the

necessary diligence, skill and expertise to comply with such Performance Standards.
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53

6.2

6.3

6.3.1

6.3.2

6.4

7.11

7.1.2

7.1.3

The Supplier shall participate in all meetings and service review sessions reasonably
requested by the Employer upon reasonable notice to address performance issues

related to this Agreement.

GENERAL OBLIGATIONS OF THE EMPLOYER
The Employer shall, for the duration of this Agreement, provide to the Supplier such
information and documentation as reasonably requested by the Supplier so as to
allow the Supplier to fulfil its obligations in terms of this Agreement.
The Employer’s use of the Services shall comply with all material Applicable Law.
In addition, and without derogating from the generality of this clause 6, the Employer
shall for the duration of the Term (and during any extension of such Term, if
applicable):

co-operate with the Supplier in all matters relating to the Services; and

provide, in a timely manner, such input and other information as the Supplier

may reasonably require, and ensure that it is accurate in all material respects.

In addition, the Employer shall be responsible for and undertakes to pay the Charges

as set out in Annexure C hereto.

GENERAL OBLIGATIONS OF THE SUPPLIER

The Supplier shall:

Perform the Services with due care, skill, professionalism, and diligence as

would be expected of a reasonable Supplier in the position of the Supplier;

co-operate with the Employer in all matters relating to the Services;

provide the Services in accordance with the Performance Standards ;
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7.1.4 strictly and punctually comply with all reasonable requests submitted by the

Employer in relation to the Services at any time;

7.1.5 work with the Employer to integrate its Services with other Suppliers, so
appointed by the Employer, in order to achieve the main business objects as

set out in the Employer’s Memorandum of Incorporation;

7.1.6 comply with all Applicable Laws in relation to the provision of the Services
conduct itself in a courteous and business-like manner always considering the

image and reputation of the Employer; and

7.1.7 subject to clause 11 respect the confidentiality of the Employer.
8. CHARGES
8.1 As consideration for the provision of the Services, the Supplier shall be entitled to the

Charges in accordance with Annexure C.

8.2 The Service Provider shall with the consent of Employer (which consent shall not be
unreasonably withheld) use Commercially Reasonable Efforts to procure the services of any
third party that it elects to use at reasonable rates, bearing in mind criterion such as quality

of service, synergies and reliability.

8.3 Within 10 (ten) Business Days after the end of each calendar month, the Service
Provider shall deliver its invoices in respect of the Charges to the Employer, which invoices
shall set out in sufficient detail what services were provided in any given month and the
amount charged for each. Within 30 (thirty) days of receipt of such invoice, the Employer
shall make payment of the amount specified therein to the Supplier into a bank account

nominated in writing by the Supplier from time to time.

9. SUPPLIERS WARRANTY ON ADHERENCE TO ANTI-BRIBERY AND SANCTIONS LAWS OR
POLICIES
9.1 No Party to this Agreement shall engage in any activities in relation to the Services,

which would be in contravention of any Applicable Law relating to anti-fraud and

corruption.
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9.2

9.3

9.4

9.4.1

9.4.1

9.5

10.

The Supplier hereby warrants that, for the duration of this Agreement, it will comply
(and will procure that all its employees, directors, officers or agents comply) with all
laws, regulations or policies relating to economic sanctions, trade sanctions and/or
export controls and the prevention and combating of bribery, corruption and money
laundering (“Anti-Corruption and Sanctions Regulations”), to which it or the

Employer is subject.

The Supplier further warrants that it has, and will for the duration of this Agreement
have, an adequate anti-corruption programme in place to enable compliance with the

Anti-Corruption and Sanctions Regulations.

The Supplier undertakes not to, and will procure that all its members/employees,

directors, officers or agents, do not:

pay, promise to pay or offer to pay, or authorise the payment of any
commission, success fee, bribe, pay off or kickback related to the
performance of its obligations that violates any Anti-Corruption and Sanctions
Regulations or enter into any agreement pursuant to which any such
commission, success fee, bribe, pay off or kickback may or will at any time be

paid; or

offer, promise or give any undue pecuniary or other advantage, whether
directly or indirectly to any public official, with the intent of influencing the
actions or decisions of such official in performance of his/her official duties,
with the purpose of obtaining or retaining business or other improper benefit

or advantage.

Any breach by the Supplier of the provisions of this clause will be a material breach of
this Agreement and entitle the Employer to cancel this Agreement immediately on

notice to the Supplier.

PENALTIES
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10.1  If the Supplier fails to deliver within the specified time line with the official Pikitup Purchase
Order issued, the Employer shall, without prejudice to its other remedies under the
Agreement, impose a penalty up to a maximum of 10% of the submitted invoice price

deductible on every invoice submitted.

10.2  The Employer shall be entitled to impose a penalty for the Supplier’s delays in delivering

medication, medical equipment and Supplements as follows:

10.2.1 if the delay is between 2-5 working days, a penalty of 5% of the submitted invoice.

10.2.2 if the delay is between 6-10 working days, a penalty of 10% of the submitted invoice.

11. CONFIDENTIALITY

11.1 The Supplier agrees and undertakes to use the Confidential Information only for the
purpose of rendering the Services in terms of this Agreement and for no other
purpose whatsoever and not to disclose such Confidential Information to any third
party without the consent of the Employer. To this end the Supplier shall be entitled
to disclose the Confidential Information to its employees, directors or subcontractors
to the extent necessary for the performance of the Services, provided such persons
are subject to confidentiality undertakings which are no less stringent than those

applicable to the Supplier under this Agreement.

11.2 The rights and obligations contained in this clause 11 shall endure for the duration of

this Agreement and after the Termination.

12. WARRANTIES, REPRESENTATIONS AND UNDERTAKINGS

12.1 Each Party hereby warrants and represents to the other that, as at the Signature Date:

12.1.1 it shall use its Commercially Reasonable Efforts to avoid any material conflict
between its interests and those of the other Party and, where such conflict is

unavoidable, will disclose the details of such conflict to the other Party;

12.1.2 it has the necessary power and legal capacity to enter into and perform its
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obligations under this Agreement and all matters contemplated herein;

12.1.3 it has taken all necessary corporate and/or internal action to authorise the

execution and performance of this Agreement;

12.1.4 it has the capacity and power to provide the representations, warranties and

undertakings contained in this Agreement;

12.1.5 the execution of this Agreement and performance of its obligations

hereunder does not and shall not, to the best of its knowledge:

12.1.5.1 contravene any Applicable Law; or

12.1.5.2 contravene any provision of its constitutional documents, so as to

prevent it from performing its obligations under this Agreement.

13. MATERIALITY OF WARRANTIES AND REPRESENTATIONS
13.1 Each of the warranties and representations given by the Parties in terms of clause 12

and this clause 13 (or elsewhere in this Agreement) shall:

13.1.1 be a separate warranty and will in no way be limited or restricted by inference
from the terms of any other warranty or by any other word/s in this

Agreement;

13.1.2 continue and remain in force notwithstanding the completion of the

transactions contemplated in the Agreement; and

13.1.3 be deemed to be material and to be a material representation inducing the

Parties to enter into this Agreement.

13.2 It is recorded and agreed that each Party has entered into this Agreement on the
strength of the warranties and undertakings it has received from the other Party and
on the basis that such warranties and undertaking will, unless otherwise specifically

stated, be correct on the Signature Date.
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13.3

14.

14.1

14.2

14.3

14.4

A breach by either Party of any warranty, representation or other provision of
clause 12 and this clause 13 or of any express or implied warranty or representation
contained elsewhere in this Agreement, shall be a material breach of this Agreement
which shall confer on the other Party the right, in its sole discretion, to utilise any
remedy it may have in law or created in this Agreement for the enforcement of its

rights, including termination in terms of clause 20.

COMPLIANCE WITH POPI ACT, No. 4 OF 2013

The Parties acknowledge their respective obligations to comply with the substantive provisions
of the Protection of Personal Information Act, No. 4 of 2013 (POPI Act), which in essence
comprises of both Parties allowing the other Party access to records on the condition that the
identifiable person (or his or her guardian or curator) to whom the records relates has furnished
prior written consent for the disclosure of the records.

Each Party understands and acknowledges that the restrictions and obligations accepted by
that other Party pursuant to this Agreement are reasonable and necessary in order to protect
the interests of the other Party, its employees and claimants and that party’s failure to comply
with this Agreement in any respect could cause irreparable harm to the other Party, its

employees and claimants for which there may be no adequate legal remedy.

Each Party therefore understands and agrees, notwithstanding any contrary provision in any
other agreement between the Parties, that each Party retains its full rights to pursue legal or
equitable remedies in the event of any breach or threatened breach of this Agreement, and
may prevent the other Party, any of its agents or subcontractors, or any third party who has
received records from that Party from violating this Agreement by any legal means available.
Each Party further understands that violation of this Agreement may subject that Party to
applicable legal penalties, including those provided under POPI Act and termination of any

agreements entered into between the Parties.

Within thirty (30) days after the termination of this Agreement, for whatever reason, the
receiving Party of either party’s personal information shall return same or at the discretion of
the disclosing Party of such personal information, destroy such personal information, and shall

not retain copies, samples or excepts thereof.
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14.5.

15.
15.1

15.1.1

15.1.2

15.2

15.2.1

15.2.2

15.2.3

15.2.4

15.2.5

15.2.6

15.3

In cases where the disclosing Party has elected for the personal information to be destroyed, as
provided for in clause 14.4 above, the receiving Party shall, within ten (10) days of receiving the
instruction to destroy the personal information, send an affidavit confirming the destruction of

personal information.

LIMITATION OF LIABILITY

Nothing in this Agreement shall limit or exclude a Party's liability:
for death or personal injury of any person or physical loss or damage to any
property caused by its negligence, or the negligence of its employees, agents

or subcontractors; and

for deliberate default, fraud, fraudulent misrepresentation or reckless

misconduct.

Subject to clause 15.1, under no circumstances shall a Party be liable to the other for

any of the following, whether in contract, delict (including negligence) or otherwise:

loss of revenue or anticipated revenue;

loss of savings or anticipated savings;

loss of business opportunity;

loss of profits or anticipated profits;

wasted expenditure; or

any indirect or consequential losses.

Subject to clause 15.1, the Suppliers maximum aggregate liability in contract, delict

(including negligence) or otherwise, however arising, under or in connection with this

Agreement shall be limited to the amount of twice the Charges paid under or pursuant

to this Agreement (the “Cap”).
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16.

16.1

16.2

17.
17.1

17.2

17.2.1

17.2.2

17.23

17.3

PERFORMANCE REVIEWS

The Parties record that:

On quarterly or on an as and when agreed basis, they shall convene a meeting to review in
addition to any other issue pertaining to this agreement, levels of Service and performance

of their obligations provided in this agreement;

The outcome of the reviews purported under clause 16.1 shall be documented and kept on

file by each Party

FORCE MAJEURE
Neither Party shall be liable for any default or delay in the performance of its
obligations under this Agreement if and to the extent that a Force Majeure Event
occurs. In such event, subject to the provisions of this clause the non-performing Party
is excused from further performance for as long as such circumstances prevail and the
Party continues to use its Commercially Reasonable Efforts to mitigate the effect of
the Force Majeure Event and recommence performance of the Services, as soon as

possible.

A Force Majeure Event is any event or circumstance or combination of events and

circumstances which fulfils all of the following 3 (three) criteria:

is beyond the reasonable control of the Party affected by that event or

circumstance or both;

wholly or partially prevents the performance by the affected Party of any of

its obligations under this Agreement; and

cannot be prevented, overcome or remedied by the exercise by the affected
Party of a standard of care and diligence consistent with that of a Supplier
experienced in projects or activities of a similar nature to the Services (as the

case may be).

If a Force Majeure Event occurs, in relation to the Supplier’s obligations to provide the

Services, the Supplier must immediately notify the Employer in writing of the Force
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18.
18.1

19.

19.1

19.11

19.1.2

Majeure Event, the date on which it started, its likely or potential duration, and the
effect of the Force Majeure Event on its ability to perform any of its obligations under

the Agreement.

INDEPENDENT AUDIT
The Supplier shall maintain up-to-date records which clearly identify relevant time

and expense and shall make these available to the Employer on reasonable request.

DISPUTE RESOLUTION

General Dispute Resolution

Any dispute (“a dispute”) between the Parties arising in connection with this
Agreement or the subject matter hereof shall be submitted to and
determined by binding arbitration in terms of this clause 19. For the purpose
hereof the term “dispute” shall be interpreted in the widest sense and shall
include any dispute or difference in connection with or in respect of the
conclusion or existence of this Agreement, the carrying into effect of this
Agreement, the interpretation or application of the provisions of this
Agreement, the Parties’ respective rights and/or obligations in terms of
and/or arising out of this Agreement and/or the validity, enforceability,
rectification, termination or cancellation, whether in whole or in part, of this

Agreement.

The Parties shall use Commercially Reasonable Efforts to resolve amicably by
direct informal negotiation any disagreement or dispute arising between

them out of or in connection with this Agreement.

If, after 10 (ten) days from the commencement of such informal negotiation,
the Parties have been unable amicably to resolve any disagreement or dispute
arising out of or in connection with this Agreement, including any question
regarding its existence or validity, either Party (the “Referring Party”) shall be
entitled, by notice in writing to the other Party, to refer a dispute to

arbitration in accordance with the rules of the Association of Arbitrators
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19.1.3

19.1.4

19.15

19.1.6

19.1.7

20.
20.1

TERMINATION

(Southern Africa). Such arbitration shall be held in [Johannesburg].

The number of arbitrators in respect of a dispute shall be 1 (one) and the
appointment of the arbitrator shall be agreed upon between the Parties, but
failing agreement between the Parties, the appointment shall be made by the

Chairman of the Association of Arbitrators at the time of referral.

The arbitrator shall have the powers conferred upon an arbitrator under the
Arbitration Act, 1965, as amended, or re-enacted in some other form from
time to time, but shall not be obliged to follow the procedures described in
that Act and shall be entitled to decide on such procedures as he may consider
desirable for the speedy determination of the dispute, and in particular he
shall have the sole and absolute discretion to determine whether and to what
extent it shall be necessary to file pleadings, make discovery of documents or

hear oral evidence.

The decision of the arbitrator shall be final and binding on the Parties.

The language of the arbitration shall be English.

Nothing in this clause 19 shall preclude either Party from obtaining urgent or
interim relief from the High Court of South Africa or any other competent
organ of state created for the specific purpose of regulating the business or
industry activities in which the Parties are engaged. To this end, the Parties
submit to the non-exclusive jurisdiction of the Gauteng Local Division,

Johannesburg, of the High Court.

The Parties acknowledge that, in relation to the Services, time is of the essence and if
a Party commits a material breach of this Agreement and/or fails to comply with any
of the provisions hereof (the “Defaulting Party”), then the other Party/s (the
“Innocent Party”) shall be entitled to give the Defaulting Party 15 (fifteen) Business
Days’ notice in writing, or such shorter period as is reasonable if time is of the essence,

to remedy such breach and/or failure and if the Defaulting Party fails to comply with
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such notice, then the Innocent Party shall forthwith be entitled but not obliged,
without prejudice to any other rights or remedies which the Innocent Party may have

in law, including the right to claim damages:

20.1.1 to cancel this Agreement; or
20.1.2 to claim immediate performance of the provisions of this Agreement.
20.2 Either Party may, by giving 14 (fourteen) days’ written notice to the other Party,

terminate this Agreement, in whole or in part, immediately if any Insolvency Event
occurs in relation to the other Party, in which case such termination shall be deemed

to have occurred 1 (one) day prior to the occurrence of the Insolvency Event.

20.3 Notwithstanding any other provision contained in the Agreement the Employer may,
without cause and in its sole and absolute discretion, terminate the Agreement by
giving at least TEN (10) days’ notice in writing to the Supplier at any time and for any

reason or no reason.

21. NOTICES
21.1 The Parties choose as their domicilia citandi et executandi for all purposes under this
Agreement, whether in respect of court process, notices or other documents or

communications of whatsoever nature, the following addresses:

21.1.1 Employer: Pikitup Johannesburg SOC Limited
Physical: 66 Jorissen Street
Jorissen Place
Braamfontein

2001

21.1.2 Supplier:
Physical:
E-mail:

Attention:
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21.2

21.3

214

2141

21.4.2

215

22.

221

22.11

22.1.2

Any notice or communication required or permitted to be given in terms of this
Agreement shall be valid and effective only if in writing but it shall be competent to

give notice by email.

Any Party may by notice to the other Party change the physical address chosen as its
domicilium citandi et executandi vis-a-vis that Party to another physical address the
relevant jurisdiction or its email address, provided that the change shall become
effective vis-d-vis that addressee on the 10 (tenth) Business Day from the receipt of

the notice by the addressee.

Any notice to a Party:

sent by prepaid registered post (by airmail if appropriate) in a correctly
addressed envelope to it at an address chosen as its domicilium to which post
is delivered shall be deemed to have been received on the 10th (tenth)

Business Day after posting (unless the contrary is proved); or

delivered by hand to a responsible person during ordinary business hours at
the physical address chosen as its domicilium citandi et executandi shall be

deemed to have been received on the day of delivery.

Notwithstanding anything to the contrary herein contained a written notice or
communication (including by email) actually received by a Party shall be an adequate
written notice or communication to it notwithstanding that it was not sent to or

delivered at its chosen domicilium citandi et executandi.

SUBCONTRACTING, CESSION AND ASSIGNMENT

The Supplier shall not be entitled to sub-contract or assign more than 25% of its rights

and obligations under this Agreement to a third party unless:

the Supplier has obtained the prior written consent of the Employer,
which consent shall not be unreasonably withheld;

the third party is qualified to provide the Services; and
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22.1.3 the Supplier remains responsible for the performance of the Services in

accordance with the provisions of this Agreement.

23. GOVERNING LAW AND SUBMISSION TO JURISDICTION

23.1 This Agreement is governed by, and all disputes, claims, controversies, or
disagreements of whatever nature arising out of or in connection with this
Agreement, including any question regarding its existence, validity, interpretation,
termination or enforceability, shall be resolved in accordance with the laws of South

Africa.

23.2 Subject to clause 21, the Parties hereby consent to the non-exclusive jurisdiction of
the Gauteng Local Division, Johannesburg of the High Court of South Africa in respect
of all matters and proceedings arising out of, pursuant to or in connection with this

Agreement.

24. WHOLE AGREEMENT, NO AMENDMENT

24.1 No amendment or consensual cancellation of this Agreement or any provision or term
thereof or of any agreement or other document issued or executed pursuant to or in
terms of this Agreement and no settlement of any disputes arising under this
Agreement and no extension of time, waiver, or relaxation or suspension of or
agreement not to enforce or to suspend or postpone the enforcement of any of the
provisions or terms of this Agreement or of any agreement or other document issued
pursuant to or in terms of this Agreement shall be binding unless recorded in a written
document signed by the Parties (or in the case of an extension of time, waiver,
relaxation or suspension, signed by the Party granting such extension, waiver,
relaxation or suspension). Any such extension, waiver, relaxation or suspension which
is so given or made shall be construed strictly as relating only to the matter in respect

whereof it was made or given.

24.2 No oral pactum de non petendo shall be of any force or effect.
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24.3

24.4

25.

26.

27.

28.

No extension of time or waiver or relaxation of any of the provisions or terms of this
Agreement or any agreement, or other document issued or executed pursuant to or
in terms of this Agreement, shall operate as an estoppel against any Party in respect
of its rights under this Agreement, nor shall it operate so as to preclude such Party

thereafter from exercising its rights strictly in accordance with this Agreement.

To the extent permissible under Applicable Law, no Party shall be bound by any
express or implied term, representation, warranty, promise or the like not recorded

herein, whether it induced the contract and/or whether it was negligent or not.

SEVERABILITY

Any provision in this Agreement which is or may become illegal, invalid or unenforceable in
any jurisdiction affected by this Agreement shall, as to such jurisdiction, be ineffective to the
extent of such prohibition or unenforceability and shall be treated pro non scripto and severed
from the balance of this Agreement, without invalidating the remaining provisions of this

Agreement or affecting the validity or enforceability of such provision in any other jurisdiction.

STIPULATIO ALTERI
No part of this Agreement shall constitute a stipulatio alteri in favour of any person who is not
a Party to the Agreement unless the provision in question expressly provides that it does

constitute a stipulatio alteri.

EXECUTION IN COUNTERPARTS
This Agreement may be executed in two counterparts, each of which shall be deemed to be
an original, and all of which together shall constitute one and the same agreement as at the

date of signature of the Party that signs its counterpart last in time.

COSTS
Each Party will bear its own costs in relation to the drafting and finalisation of this Agreement
(including but not limited to attorneys’ fees, financial advisers’ fees, expenses, etc.) and

attendances incidental thereto.
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SIGNED at

SIGNED at

on this the

on this the

day of 2025.

For and on behalf of

PIKITUP JOHANNESBURG (SOC) LIMITED

Signatory:
Capacity:

Who warrants his authority hereto

day of 2025

For and on behalf of Supplier

Signatory:
Capacity:

Who warrants his/her authority hereto

ANNEXURE A

THE SERVICE

The Employer requires the appointment of the service provider(s) who shall comply with all

Pikitup policies and applicable regulations and maintain strict confidentiality and ensure that

the prospective candidates being recruited must fit the profile, competencies and

characteristics described in the applicable regulations, adverts and the job descriptions.
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The appointed service provider(s) shall conduct the following services:

Section A

1.1. General recruitment

General recruitment refers to recruitment relating to all positions up to senior manager
level, excluding executive recruitment positions.

1.1.1. The service provider/s must render the following services:

1.1.1.1.
1.1.1.2.

1113

1.1.1.4.

1.1.15.

1.1.1.6.
1.1.1.7.
1.1.1.8.

1.1.1.9.
1.1.1.10.

Placing advertisements in the media (i.e. National and /or Provincial);

Coordinate recruitment process, i.e., handling the scheduling of overall logistics
and administration of shortlisting and / or interviews in line with Pikitup policies and
procedures;

Attend feedback meetings with Pikitup Human Resource management as and
when required,;

Prepare shortlisting and / or interview packs;

Draft a maximum of 10 interview questions based on competency profile for the
post for each position and agree with the chairperson of the selection panel and
the responsible HR official;

Facilitate and attend interviews as and when required;

Compile recruitment reports after conclusion of shortlisting and / or interviews;
Prepare and send regret letters and / or bulk SMSs to unsuccessful interviewed
candidates as and when required;

Prepare recruitment files with all recruitment documents;

The service provider must keep and maintain a record of all proceedings and
documentations (including e-records).

1.1.2. Response Handling

1.1.2.1.

1.1.2.2.

1.1.2.3.

1.1.2.4.

1.1.2.4.1.

1.1.2.4.2.

1.1.2.43.

1.1.2.5.

Receive applications either directly from the applicants or through a link provided
by Pikitup and / or the service provider.
Capture all application details (e.g. application form and/or CVs received in excel
spreadsheet format). The spreadsheet format to be provided by the service
provider and / or by Pikitup.
Screen and categorize candidates into four categories i.e. “A”,” B”,"C” and “D” per
the legend below. All CV’s to be compared against the requirements stated on
advert. Both Pikitup and the service provider to have input to the drafting of the
advert and agree on the advert prior to publishing.
Within 10 working days of receipt of applications, the service provider must submit
an electronic file containing the following:
Excel spreadsheet of all candidates who applied for the position (i.e. master
copy)
CVs of candidates categorised into four folders i.e. “A”, “B”, “C” and “D” in the
form of a screening grid.
Preliminary shortlisting a minimum of 10 top candidates (e.g. A category)
depending on the position.
Legend to be used.

AGREEMENT FOR THE APPOINTMENT OF SERVICE PROVIDER OF RECRUITMENT SERVICES FOR THE PERIOD OF THIRTY- SIX (36) MONTHS

24



e “A” category — Candidate is suitable to be interviewed and meets and
exceeds the minimum requirements.

e “B” category — Candidate is suitable to be interviewed and meets all the
minimum requirements.

e “C” category — Candidate does not meet the minimum requirements.

e “D” category — Incomplete and / or ambiguous applications.

1.1.2.6. Integrity Checks

1.1.2.6.1. Provide integrity check services that will enable Pikitup to identify the right
candidate/s, with the best possible fit, while also highlighting potential risk areas.
Integrity checks conducted must include; ID, Criminal record, Credit checks, all
relevant qualifications, Driver's license, References, and registration with
professional bodies.

1.1.2.7. Headhunting

1.1.2.7.1. The service provider/s must render the following services:

1.1.2.7.1.1.  Facilitate the headhunting process, as and when required;

1.1.2.7.1.2. ldentify candidates that meet the brief of Pikitup and minimum requirements;

1.1.2.7.1.3. Refer identified candidates to Pikitup.

1.1.2.7.1.4.  All requirements of the Pikitup recruitment policies and processes must be
adhered to.

1.1.2.7.1.5. Placement subjected to approval by Pikitup.

1.1.2.8. Location

1.1.2.8.1. All meetings relating to recruitment will be conducted at Pikitup Offices and
coordinated by delegated HR officials.

1.1.2.8.2. All interview processes, including but not limited to screening, assessments,
verification, pre-screening interviews etc. will be conducted at a venue as
prescribed by Pikitup and coordinated by delegated HR official.

1.1.2.8.3. The service provider/s must ensure that they avail themselves of meetings
with Pikitup as and when required.

1.1.2.9. Correspondence and Reporting

1.1.2.9.1. The service provider/s must ensure that progress reports are submitted to the
Executive Manager: Corporate Service at Pikitup.
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Section B

1.2. Executive Recruitment
Executive recruitment is for executive positions such as managing director, executive

director, departmental head, CFO, CIO, COQO, etc. .

1.2.1. The service provider/s must render the following services:

1.2.1.1.  Placing advertisements in the media (i.e. National and Provincial)

1.2.1.2. Response handling, including vacancy advert, acknowledgement of receipt (or
automated response) and preliminary screening of applications for each post;

1.2.1.3. Competency profiling and development of candidate matrix for applicants who
meet the position requirements;

1.2.1.4. Preparation of a long list with a maximum of fifteen most eligible applicants based
on competency profiles / candidate matrix;

1.2.1.5. Conduct pre-screening interviews of identified applicants on the long list;

1.2.1.6. Based on outcomes of pre-screening interviews, prepare a final long list with a
maximum of ten candidates and attend shortlisting meeting to present a detailed
profile of each candidate to the selection panel for shortlisting (i.e. written and
verbal presentation);

1.2.1.7. Prepare shortlisting packs for the Nominations Committee (Panel);

1.2.1.8. Take minutes and prepare a shortlisting report for signature by the chairperson
after the shortlisting meeting;

1.2.1.9. Conduct verification of previous employment (e.g., years of experience),
reference checks, criminal vetting, credit checks, verification of ID and verification
of qualifications for all shortlisted candidates and submit to Executive Manager:
Corporate Services;

1.2.1.10. Draft a maximum of 10 panel interview questions for each post and finalise in
consultation with the Chairperson of the Nominations Committee;

1.2.1.11. Conduct candidate assessments as per Regulations on Appointment and
Conditions of Employment of Senior Managers, including prescribed COGTA
competency assessments for preferred candidates;

1.2.1.12. Present the results of competency assessments to the Nominations Committee
for final decision and recommendation (i.e., Written report and verbal
presentation);

1.2.1.13. Compile recruitment report for the Nominations Committee’s approval;

1.2.1.14. Prepare and present the recruitment report to the Pikitup Board of Directors.

1.2.1.15. Prepare a report for submission to Mayoral Committee.

1.2.1.16. Prepare and send letters of regret to unsuccessful interviewed candidates;

1.2.1.17. Prepare recruitment files with all recruitment documents.

1.2.1.18. The service provider must keep and maintain a record of all proceedings and
documentation (including e-records).

1.2.2. Headhunting

1.2.2.1.  The service provider/s must render the following services:

1.2.2.1.1. Facilitate the headhunting process, as and when required;

1.2.2.1.2. Identify candidates that meet the brief of Pikitup and minimum requirements;

1.2.2.1.3. Refer identified candidates to Pikitup.

1.2.2.1.4. All requirements of the Pikitup recruitment policies and processes must be
adhered to.
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1.2.2.1.5.

Placement subjected to approval by Pikitup.

1.2.3. Competency testing

1.2.3.1.

Psychometric and / or competency assessments to be conducted on the two
recommended candidates per position.

1.2.4. Location

1.2.4.1.

1.2.4.2.

1.2.4.3.

1.2.4.4.

All meetings relating to recruitment will be conducted at the Pikitup Office or venue
as determined by the Accounting Officer, and coordinated by a delegated HR
official.

Subject to prior approval by Pikitup, Pikitup may request the successful service
provider/s from time to time to arrange for additional requirements that relate to
the execution of recruitment services, for example arrangements for external
interviews venue, travel, media advertisement costs, etc. The actual costs incurred
by the service provider must be in line with the Municipal Cost Containment
Regulation of 2019 (as amended) and will be settled by Pikitup as a disbursement.
Disbursement costs may not exceed 10% of the total order or contract value of the
project.

All interview processes, including but not limited to screening, assessments,
verification, pre-screening interviews etc. will be conducted at a venue as
prescribed by Pikitup and coordinated by delegated HR official.

The service provider/s must ensure that they avail themselves for meetings with
Pikitup as and when required.

1.2.5. Correspondence and Reporting

1.2.5.1.

The service provider/s must ensure that progress reports are submitted to the
Executive Manager: Corporate Service at Pikitup.
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ANNEXURE B

PERFORMANCE STANDARDS FOR THE GENERAL RECRUITMENT AND HEADHUNTING OF THE
EXECUTIVE MANAGER POSITIONS

The performance standards for the recruitment and headhunting of the executive manager positions
will be communicated to the service provider from time to time
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PRICING SCHEDULE A — GENERAL RECRUITMENT SERVICES

ANNEXURE C

Schedule Al: Pricing Schedule for activities relating to General Recruitment Services (General
recruitment refers to all positions up to senior manager level, excluding executive recruitment positions)

The bidder must provide unit rates (excluding VAT) for each of the activities indicated below. The bidder
must ensure that the activities per unit are correctly priced as per the specified unit of measure,
considering that certain unit rates are required “per position” and others “per candidate”.

(i.e. Subtotals for Year 1 + Year 2 + Year 3)

Activity Description Unit of Year 1 — Unit Year 2 — Unit Year 3 — Unit

Measure |rate per activity |rate per activity [rate per activity
(Excluding VAT) |(Excluding VAT) |(Excluding VAT)

Preliminary screening, categorising, and Rate per |R R R

shortlisting of all applications (i.e. Rate per position

position)

Coordinate and conduct interviews, offer of  |Rate per R R R

employment to candidate and close out report |position

including recruitment file. All related costs are

to be included in the rate. (i.e. Rate per

position)

Conduct verification of ID (i.e. Rate per Rate per |R R R

candidate) candidate

Conduct criminal checks (i.e. Rate per Rate per |R R R

candidate) candidate

Conduct credit checks (i.e. Rate per Rate per |R R R

candidate) candidate

Conduct verification of qualifications (i.e. Rate [Rate per [R R R

per candidate) candidate

Conduct verification of driver’s license (i.e. Rate per R R R

Rate per candidate) candidate

Competency assessment, as required (i.e. Rate per |R R R

Rate per candidate) candidate

Subtotal for Schedule A1 R R R

(Sum the “Unit rate per activity” in the schedule for each

year to calculate the subtotal for each year)

Total for Schedule Al (Excluding VAT) R
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Schedule A2: Pricing Schedule for percentage management fee on advertising cost applicable to

general recruitment services

The percentage management fee below will be applicable for general recruitment services on an as
and when required basis. Bidders that respond to general recruitment services are required to specify
a management fee that will be calculated as a percentage of the actual advertising costs.

Media advertisement management fee

Percentage
Management
Fee (Rate valid
for year 1 to

Year 1 -
Comparative
Rate in ZAR
(Excluding VAT)

Year 2 -
Comparative
Rate in ZAR
(Excluding VAT)

Year 3 -
Comparative
Rate in ZAR
(Excluding VAT)

lyear 3) calculated on calculated on calculated on
R50,000.00 R50,000.00 R50,000.00
advertisement [advertisement |advertisement
costs costs costs
Management fee as a percentage of the R R R
advertisement costs for drafting and
placement of black and white vacancy
advert in the applicable media.
Pikitup will pay a percentage
management fee in addition to the
actual advertisement cost
reimbursement.
............... %
Management
Indicate in the columns provided the fee of media
percentage management fee as well as |3qyertisement
Total for Schedule A2 (Excluding VAT) R

Important Note:

Use the proposed management fee with theoretical R50,000.00 advertisement costs to calculate the
comparative rate that will be indicated above for years 1 to 3.

Example: R50,000.00 advertisement fee X “10%” proposed percentage management fee = R5,000.00
management fee (to be indicated above as the comparative rate for years 1, 2 and 3)
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Schedule A3: Pricing Schedule for head hunting services applicable to general recruitment services

The percentage placement fee below will be applicable for headhunting services required under
general recruitment services on an as and when required basis. Bidders who respond to the general
recruitment services section are required to specify a head-hunting services fee that will be calculated
as a percentage of the placement’s annual remuneration package.

HEAD HUNTING SERVICES Percentage of |Year1l - Year 2 - Year 3 -
annual Comparative Comparative Comparative
remuneration Rate in ZAR Rate in ZAR Rate in ZAR
package (Excluding VAT) |(Excluding VAT) |(Excluding VAT)

_ calculated on a [calculated on a [calculated on a
(Rate valid for  |R750,000.00  |R750,000.00  [R750,000.00
year 1 to year 3) lannyal annual annual
remuneration remuneration remuneration
package package package

Placement fee as a percentage of the R R R

annual remuneration package subject

to approval by Pikitup.

............... %

Important Note: For bid comparison [0 placement

purposes use the proposed annual _

percentage placement fee with a remuneration

theoretical R750,000.00 annual package

remuneration package.

Example: R750,000.00 remuneration

package X 10% proposed placement

fee = R75,000.00 placement fee.

Indicate in the columns the

percentage placement fee as well as

Total for Schedule A3 (Exclud'ing VAT) R

Grand Total for Schedule A:

Total for Schedule A (Excluding VAT) R

(ie Totals for schedules A1 + A2 + A3)

\Value Added Tax (VAT) at 15% R
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Grand Total for Schedule A (Including VAT) R
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PRICING SCHEDULE B — EXECUTIVE PLACEMENT SERVICES

Schedule B1: Pricing Schedule for activities relating to Executive Placement Services.

The bidder must provide unit rates (excluding VAT) for each of the activities indicated below. The bidder
must ensure that the activities per unit are correctly priced as per the specified unit of measure,
considering that certain unit rates are required “per position” and others “per candidate”.

Activity Description Unit of Year 1 — Unit 'Year 2 — Unit Year 3 — Unit

Measure |[rate per activity [rate per activity [rate per activity
(Excluding VAT) |(Excluding VAT) |(Excluding VAT)

Competency profiling and development of Rate per |R R R

candidate matrix for applicants who meet the |position

position requirements

Conduct pre-screening interviews of identified |Rate per |R R R

applicants applicable. Maximum of 15 on the |position

preliminary long list

Based on pre-screening interviews identify a |Rate per |R R R

final long list of a maximum of 10 candidates, [position

prepare a detailed written profile on each

candidate; attend a shortlisting meeting to

verbally present each candidate to a selection

panel for shortlisting

Prepare shortlisting report / pack for Rate per |R R R

Nominations Committee, and provide position

secretariat service

Conduct verification of previous employment |Rate per R R R

(i.e. years of experience), reference checks, [candidate

criminal vetting, credit checks, verification of

ID and verification of qualifications, and

driver’s license for all shortlisted candidates

Co-ordinate, attend interviews, and draft a Rate per |R R R

maximum of 10 interview questions based on [position

competency profile for each position and

finalise in consultation with the Chairperson of

the Nomination Committee

Conduct candidate assessments as per Rate per |R R R

Regulations on Appointment and Conditions |candidate

of Employment of Senior Managers including

prescribed COGTA competency assessments

for preferred candidates

Present the results of competency Rate per |R R R

assessments to the Nomination Committee  [position

and / or other relevant Committee for final

decision and recommendation

Prepare recruitment file with all documents  |Rate per |R R R

including final recruitment report position
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Subtotal for Schedule B1 (Excluding VAT) R R R

(Sum the “Unit rate per activity” in the schedule for each

hemme dmn nalaiilats dhhn ~vintbndal fnve nnn | NP EAY

Total for Schedule B1 (Excluding VAT) R
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Schedule B2: Pricing Schedule for percentage management fee on advertising cost applicable to

Executive Placement Services.

The percentage management fee below will be applicable for executive placement services on an as
and when required basis. Bidders that respond to executive placement services are required to specify
a management fee that will be calculated as a percentage of the actual advertising costs.

Media advertisement management fee

Percentage
Management
Fee (Rate valid
for year 1 to

Year 1 -
Comparative
Rate in ZAR
(Excluding VAT)

Year 2 -
Comparative
Rate in ZAR
(Excluding VAT)

Year 3 -
Comparative
Rate in ZAR
(Excluding VAT)

year 3) calculated on calculated on calculated on
R50,000.00 R50,000.00 R50,000.00
advertisement |advertisement |advertisement
costs costs costs
Management fee as a percentage of the R R R
advertisement costs for drafting and
placement of black and white vacancy
advert in the applicable media.
Pikitup will pay a percentage
management fee in addition to the
actual advertisement cost
reimbursement.
............... %
Management
Indicate in the columns provided the fee of media
percentage management fee as well as |3qyertisement
the mananement fee exnressed in ZAR .
Total for Schedule B2 (Excluding VAT) R

Important Note:

Use the proposed management fee with theoretical R50,000.00 advertisement costs to calculate the
comparative rate that will be indicated above for years 1 to 3.

Example: R50,000.00 advertisement fee X “10%” proposed percentage management fee = R5,000.00
management fee (to be indicated above as the comparative rate for years 1, 2 and 3)
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Schedule B3: Pricing Schedule for head hunting services applicable to executive placement services.

The percentage placement fee below will be applicable for headhunting services required under

executive placement services on an as and when required basis. Bidders who respond to the

executive placement services section are required to specify a head-hunting services fee that will be
calculated as a percentage of the placement’s annual remuneration package.

HEAD HUNTING SERVICES

Percentage of
annual
remuneration
package

(Rate valid for
year 1 to year 3)

Year 1 -
Comparative
Rate in ZAR
(Excluding VAT)
calculated on a
R2,000,000.00
annual
remuneration
package

Year 2 -
Comparative
Rate in ZAR
(Excluding VAT)
calculated on a
R2,000,000.00
annual
remuneration
package

Year 3 -
Comparative
Rate in ZAR
(Excluding VAT)
calculated on a
R2,000,000.00
annual
remuneration
package

Placement fee as a percentage of the
annual remuneration package subject
to approval by Pikitup.

Important Note: For bid comparison
multiply the bidder’s proposed head-
hunting placement fee with a
theoretical R2,000,000.00 annual
remuneration package.

Example: R2,000,000.00
remuneration package X “10%”
bidder’s proposed head-hunting
placement fee = R200,000.00
placement fee in monetary value.

of placement
annual
remuneration
package

R

R

R

Total for Schedule B3 (Excluding VAT)

Grand Total for Schedule B:

schedules B1 + B2 + B3)

Total for Schedule B (Excluding VAT) (i.e. Totals for

\Value Added Tax (VAT) at 15%
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Grand Total for Schedule B (Including VAT) R
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