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TENDER DOCUMENT

APPOINTMENT OF A PANEL CONTRACTORS TO ASSIST THE DEPARTMENT WITH THE REFURBISHMENT OF THE FDC INDUSTRIAL PARKS FOR A PERIOD OF A YEAR

BID NUMBER: TEE: 01/2023/24

CLOSING DATE: 01 SEPTEMBER 2023
TIME: 11H00 AM
VALIDITY PERIOD: 120 DAYS


         SUBMIT TENDER DOCUMENTS TO:
113 St ANDREW STREET
              BLOEMFONTEIN, 9301   
	
	Private Bag X20801
	Bloemfontein, 9301
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Tenderer to tick ONLY ONE grade and discipline, if tenderer wishes to tender for more than one discipline, the tenderer must submit separate documents per discipline.
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NB: There will not be an information session conducted, however all the questions relating to the bid may be directed via e-mail to the contact person as per the details provided. Please send your email address to:   kalanel@destea.gov.za.


SECTION A
INTERPRETATION
Reference to any gender implies also all other genders;
[bookmark: _Toc51055035][bookmark: _Toc51055137]Unless inconsistent with the context, the words and expressions set forth below shall bear the following meanings and similar expressions shall bear corresponding meanings:
“Closing Date” shall mean 01 September 2023 not later than 11h00;
“Conditions of Tender” shall mean the conditions of tender set out in clause 11;
"Constitution" shall mean the Constitution of the Republic of South Africa, 1996;
“DESTEA” or “Department of Economic Development, Small Business, Tourism and Environmental Affairs” shall mean the Government Department, a component of the South African government established under Public Services Act, 1994;
“Highest acceptable tender” shall mean A tender that complies with all specifications and conditions of tender and that has the highest price compared to other tenders;
“Lowest acceptable tender” means a tender that complies with all specifications and conditions of tender and that has the lowest price compared to other tenders
“Specific goals” shall mean Specific goals as contemplated in section 2(1)(d) of the Act which may include contracting with persons, or categories of persons, historically disadvantaged by unfair discrimination on the basis of race, gender and disability including the implementation of programmes of the Reconstruction and Development Programme as published in Government Gazette No.16085 dated 23 November 1994;
“PAJA” shall mean the Promotion of Administrative Justice Act, 2000 together with the regulations promulgated under this Act;
"PFMA" shall mean the Public Finance Management Act, 1999 together with the regulations promulgated under this Act for 2017; 
“Historically Disadvantaged Individual (HDI)” shall mean:
A South African citizen:
i. Who, due to the apartheid policy that had been in place, had no franchise in national elections prior to the introduction of the Constitution of the Republic of South Africa, 1983 (Act No. 110 of 1983) or the Constitution of the Republic of South Africa, 1993 (Act 200 of 1993) (the Interim Constitution”); and/or
ii. Who is female; and/or
iii. Who has a disability.
1.2.10	"Procurement Act" shall mean the Preferential Procurement Policy Framework Act, 2000 together with the regulations promulgated under this Act for 2017;
1.2.11	"Procurement Laws" shall mean all the relevant procurement laws in the Republic of South Africa including, but not limited to, the Constitution, the PFMA, PAJA, the Procurement Act, practice notes and all other relevant laws and policies;
0. “RFT” or “RFT Document(s)” shall mean this request for tender and the Returnable Documents;
0. “Returnable Documents” shall mean the following documents:
 Completed price schedule of this RFT;
JV/Consortium agreement (if applicable);
0.0.1.1 duly completed and signed Annexure SBD 1 – Invitation to Bid;
0.0.1.2 duly completed and signed Annexure SBD 3.1 – Price Schedule;
0.0.1.3 duly completed and signed Annexure SBD 4 – Bidders’ Disclosure;
0.0.1.4 duly completed and signed Annexure SBD 6.1 – Preference Point Claim Form;
0.0.1.5 General Conditions of Contract
0.0.1.6 Consent Form – Form IV
0.0.2  “Respondent” shall mean the person submitting a Tender (i.e. the Tenderer) in response to this RFT;
0.0.3 “Tender” shall mean a written offer on the tender documents prescribed by the Accounting Authority response to an invitation to tender;
0.0.4 “Premises” shall mean DESTEA’s facilities where business operations are conducted – 113 St Andrew Street, Bloemfontein, 9301. Once service provider is appointed, they will visit 113 St Andrew Street, Bloemfontein in order to entrench and execute the project’s roll-out.
0.0.5 “Successful Respondent” shall mean the Respondent to whom the Definitive Agreement is awarded through the process contemplated in this RFT;
0.0.6 “Definitive Agreement” shall mean the supply and services           agreement to be concluded between DESTEA and the Successful Respondent substantially on the terms contained.
0.0.7  “Business Days” shall mean any day other than a Saturday, Sunday and public holiday in South Africa;


2. INTRODUCTION AND DESTEA REQUIREMENTS
2.1 The Department of Economic Development, Small Business, Tourism and Environmental Affairs (DESTEA) is a government in the Free State Province. 
2.2 The department is responsible has 21 Resorts and Reserves around the province. There are services centers in Lejweleputswa, Thabo Mofutsanyane, Fezile Dabi and Mangaung.  
2.3 Background
2.3.1 The department has four programmes. The programmes are: 
2.3.1.1 Programme 1: Administration Operations Management
2.3.1.2 Programme 2: Environmental Affairs
2.3.1.3 Programme 3: Economic Development
2.3.1.4 Programme 4: Tourism
3. [bookmark: _Toc390262594]TENDER DOCUMENTATION
3.1 This document compact contains the following:
3.1.1 RFT document consisting of pricing schedule;
3.1.2 SBD documents consists of the following Annexures (i) Annexure SBD 1 (invitation to bid); (ii) Annexure 3.1 (Price Schedule); (iii) SBD 4 (Bidders’ Disclosure), (iv) Annexure SBD 6.1 (preference point claim form) and (v) General Conditions of Contract.
3.2 The Respondent shall check the numbers of the pages and should any be missing or duplicated, or the reproduction be indistinct, or if any doubt exists as to the full intent and meaning of any description, or this document contains any obvious errors, the Respondent shall notify the contact person immediately for rectification. No responsibility or liability whatsoever will be admitted in respect   of   errors   in   any   tender   due   to   the above-mentioned causes.

4.  	TENDER SPECIFICATION

4.1 [bookmark: _Toc147821649][bookmark: _Ref353277286]PURPOSE OF THE BID
The purpose of the bid is to appoint service provider for provision of service of a qualifying contractors to assist DESTEA with the refurbishment of FDC Industrial parks for a period of a year.
4.1.1 This Request for Bids is an invitation for Bidders to submit a bid for the provision of the services as set out in the Terms of Reference contained herein.
4.1.2 No binding contract or other understanding for the supply of the Services will exist between the DESTEA and any Bidder unless and until the DESTEA has executed a formal written contract with the successful Bidder/s.
4.1.3 The Department of Economic, Small Business Development, Tourism and Environmental Affairs reserves the right to appoint more than one service provider for the provision of the services as set out in this Special Conditions of Contract.

5. OBJECTIVE OF THE BID

5.1	The objective of the bid is to appoint service provider for provision of service of a qualifying contractors to assist DESTEA with the refurbishment of FDC Industrial parks for a period of a year.


6.	SCOPE OF WORK

6.1	The Free State Department of Economic, Small Business Development, Tourism and Environmental Affairs (DESTEA) requires the service of a qualifying contractors to assist DESTEA with the refurbishment of FDC Industrial parks for a period of a year.


7. TECHNICAL SPECIFICATION OF THE BID

7.1.	DESTEA’S OBJECTIVES 

The DESTEA’s objectives are to:

· To appoint qualifying contractors to assist DESTEA with the refurbishment of FDC industrial parks for a period of a year; and
· Create employment through the use of Labour-Intensive Construction (LIC) methods

Labour-intensive works comprise the activities described in SANS 1921‑5/Earthworks activities which are to be performed by hand/Labour-Intensive Specification (1) and its associated specification data. Such works shall be constructed using local workers who are temporarily employed in terms of this scope of work.

7.2 OVERVIEW OF THE WORKS 

7.2.1 Description of the site 

Site are located around the towns of Harrismith, Phuthaditjhaba and Botshabelo, within the Free State province.

7.2.2 General Description of scope of works 

The Contractor shall be responsible for provision and construction of the assigned Works including the construction of the various elements of works, the supply of materials, transport to site, storage on site, site quality control and management, testing and finishing to the satisfaction of the EMPLOYER’S QUANTITY SURVEYOR and the Project Steering Committee. Where the Works shall include (but is not limited to) the following components:

GENERAL BUILDING WORKS (GB)

Particularly related to the maintenance and repairs of the following types of works but not limited to below list:

· Treat and paint roof
· Ceiling
· Painting
· Carpentry
· Ironmongery
· Glazing
· Masonry
· Plaster/Resurface work
· Demolitions
· Plumbing & Drainage
· Sundries
· Wall tiling
· Floor coverings
· Dry wall partitioning


MECHANICAL ENGINEERING WORKS (ME)

Particularly related to the maintenance and repairs of the following types of works but not limited to below list:

· Fire prevention services
· Roller Shutter doors
· Roof-top ventilators

ELECTRICAL ENGINEERING WORKS (EB)

Particularly related to the maintenance and repairs of the following types of works but not limited to below list:

· DB rewiring
· Plugs
· Lights
· Telecommunication boards

ELECTRICAL ENGINEERING WORKS (EP)

· Test and commission LV cables
· Refurbish of High mast lights
· Mini-subs protection & locking

7.2.3 Schedule of rates 

An interested bidder must submit, together with his bid, a schedule of rates for the scope of works. Such rates, which are inclusive of labour, must be for specific units of measurements, e.g. square meters. The rates must be in line with building industry rates and national treasury guidelines on cost containment measures.

7.2.4 LIST OF FACILITIES

The successful bidder/s with be required to attend to general maintenance, electrical and mechanical work in the following facilities but not limited to: 

	No.
	Industrial Park    
	Closest Town

	1
	Phuthaditjhaba
	Phuthaditjhaba

	2
	Botshabelo
	Botshabelo




8.	TECHNICAL REQUIREMENTS OF THE BID
The following technical requirements shall be applicable to all bidders:
8.1	PRICING SCHEDULE
The bidder must submit the bid pricing in line with the specification. The price of bid should take cognisance of the fact that the bid is including travelling. 

9. [bookmark: _Toc390262598]ADDITIONAL INFORMATION AND ENQUIRIES
a. To enable the Tenderer to attain a reasonable degree of understanding of DESTEA’s requirements under this RFT, Tenderers may submit written questions via e-mail to the contact person as indicated  per  in  paragraph 13 of this RFT document,  until  close  of  business on 31 August 2023. DESTEA will, in its reasonable discretion, endeavour to answer in writing before 16h00 on 31 August 2023. All questions received by DESTEA and their corresponding answers will be shared with all respondents (without disclosing the identity of the Tenderer who asked the question).
b. Tender Briefing Session
NB: There will not be an information session conducted, however all the questions relating to the bid may be directed via e-mail to the contact person as per the details provided. Please send your email address to:   kalanel@destea.gov.za.
10. Tender Submission
a. Respondents are requested to sign RFT Document where appropriate. 
b. [bookmark: _Ref353627671]Tender Documents must be submitted:
i. in a hard copy no later than the Closing Date; and
ii. deliver Returnable Documents to:

	TENDER BOX
	HAND DELIVERY

	The tender box is situated:
113 St Andrew Street
Ground Floor
Bloemfontein
9301
	Mr Obakeng Mooketsi
113 St Andrew Street
Ground Floor
Bloemfontein
9301



c. All Returnable Documents must be returned, duly completed and signed, where required, as part of the Tender Submission. 
d. The documentation must be completed in black ink and only hard copies of the completed RFT must be submitted. Please note that no e-mail submissions will be accepted.
e. [bookmark: _Toc390262600]No late Tender Submission will be accepted regardless of how late it is.

11. [bookmark: _Toc390262601]JOINT VENTURES/CONSORTIUMS
a. Joint Venture is allowed.
12. COMMUNICATION
a. All communication between the Respondents and DESTEA before the Closing Date must be made to the following DESTEA officials:
	Bidding procedures
Mr Obakeng Mooketsi
e-Mail address: mooketsio@destea.gov.za

	Technical matters
Ms Gontse Mocwaledi
e-Mail address: sebetleleg@destea.gov.za



b. [bookmark: _Toc145347609][bookmark: _Toc145356236][bookmark: _Ref342885768][bookmark: _Toc22554222][bookmark: _Toc56934150][bookmark: _Toc56935803][bookmark: _Toc56936531][bookmark: _Toc58047344][bookmark: _Toc22554229][bookmark: _Toc56934158][bookmark: _Toc56935811][bookmark: _Toc56936539][bookmark: _Toc58047354]A Tender Submission will be disqualified should any attempt be made by the submitting Respondent either directly or indirectly to canvass any officer or employee of DESTEA in respect of this RFT between the Closing Date and the date of the award of the contract.

13. [bookmark: _Toc518560071][bookmark: _Toc390262603]SERVICE LEVEL AGREEMENT 
a. Successful Respondents will be required to enter into a signed Service Level Agreement with DESTEA.  
b. Any appointment made by DESTEA pursuant to this RFT will be subject to execution of the Service Level Agreement whether or not this is specifically mentioned in any appointment letter issued by DESTEA. 
c. Any appointment will be formalized through the signing of the Service Level Agreement. 
d. The Service Level Agreement will contain the usual terms found in these types of agreements but substantially in line with the general conditions of contract, 2010 (“GCC”). 
e. All Successful Respondents shall be in full and complete compliance with any and all applicable laws and regulations. 
14. TENDER EVALUATION
DESTEA will utilise the methodology and criteria, as defined per Table 1.1 below, in selecting the successful Tenderer.
               Table 1.1  Methodology and criteria

	
STAGE 1A	  	STAGE 1B		STAGE  1C	                STAGE 2
Mandatory  		Administrative	                Functionality	                Price and preference 
Compliance                             Compliance                                                                             (Specific Goals)                                     
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The evaluation of bids will be done in terms of the PFMA, the DESTEA Supply Chain Policy and the Preferential Procurement Policy Framework Act 5 of 2000, read with the Preferential Procurement Regulations, 2022.

The first stage will be the evaluation of bids on Mandatory Compliance, Administrative Compliance and Functionality Evaluation. During these stages, bids that do not meet the mandatory compliance requirements will be disqualified and will not be considered for further evaluation on Functionality. Bids not meeting the minimum threshold of 70 points on Functionality, will not be considered for the second stage in terms of the Price and Preference (specific goals).

Bids will be evaluated in two stages as listed below:
· Stage 1A: Mandatory Compliance 
· Stage 1B: Administrative Compliance
· Stage 1C: Functionality Evaluation
· Stage 2: Price and Preference (Specific goals)

Tenderers should note that either the 80/20 or 90/10 Preference Point System will apply for this tender evaluation and that the lowest acceptable tenderer will be used to determine the applicable Preference Point System. Therefore, the following criteria will apply:

· Price = 80/90 points
· Specific goals = 20/10 points

15.1 Stage 1A: Mandatory Compliance 

Tenderers who do not comply with the mandatory requirements will be disqualified from further evaluation.

15.1.1 Where applicable, a signed JV or consortium agreement between the parties clearly stating the percentage split of business and the associated responsibilities of each party.
15.1.2 Duly signed and completed price matrix supplied with the tender document

15.2 Stage 1B: Administrative Compliance
Tenderers are required to fully complete, sign and submit all Standard Bidding Documents (SBDs). 
· SBD 1 - Invitation to bid
· SBD 3.1 – Price schedule
· SBD 4 - Bidder’s Disclosure form
· SBD 6.1 - Preference Points Claim form
· Tax compliance status pin
· Proof of registration with Central Supplier Database
· Company CIPC registration documents
· Company profile

15.3 Stage 1C: Functionality / Technical Evaluation 
Any bidder who does not meet the minimum threshold of 70 points will be eliminated and will not be considered for the next stage of evaluation which is Price and Preference. 




15.3.1 The bid will be evaluated on the basis of functionality as follows:
	CRITERIA
	MAXIMUM POSSIBLE SCORE

	PROJECTS SPECIFIC TRACK RECORD:
	30

	 
	

	Bidder to submit appointment letter/Order & Reference (from Client or Consultant) of similar (CIBD Grade and Nature) projects completed in the past 5 years.
	

	
(i) Number of reference letters = 10
1-2 letters = 2
3-4 letters = 4
5-6 letters = 6
Above 6 letters =10
Non submission = 0


(ii) Value of Projects = 20
R100 000 – R200 000 = 5
R200 001 – R400 000 = 10
R400 001 – R500 000 = 15
Above R500 000 = 20
No Value=0
	 

	KEY PERSONNEL:
	50

	 
	 

	CONTRACTS MANAGER
	 

	
	 

	Minimum BEng/Bsc(Eng)/Btech in Civil Engineering/any other Built Environment related Qualification with > = 5 years’ experience - 10 points
	 

	 
	 

	Minimum BEng/Bsc(Eng)/Btech in Civil Engineering/any other Built Environment related Qualification with <  5 = 3 years’ experience – 5 points
	 

	 
	 

	Minimum BEng/Bsc(Eng)/Btech in Civil Engineering/any other Built Environment related Qualification with< 3 years’ experience – 2.5 points
	 

	 
	 

	SITE AGENT
	 

	 
	 

	Minimum NDip Civil Engineering/any other Built Environment related Qualification with > 5 years’ experience - 15 points
	 

	 
	 

	Minimum NDip Civil Engineering/any other Built Environment related Qualification with > 3 < 5 years’ experience - 10 points
	 

	 
	 

	Minimum NDip Civil Engineering/any other Built Environment related Qualification with < 3 years’ experience - 5 points
	 

	
	 

	FOREMAN
	 

	
	 

	> 10 years’ experience in Construction- 15 points
	 

	> 5 < 10 years’ experience in Construction- 10 points
	 

	 < 5 years’ experience in Construction– 5 points
	 

	
	 

	HEALTH AND SAFETY OFFICER
	 

	 
	 

	Construction Safety Officer with > 5 years’ experience - 10 points
	 

	 
	 

	Construction Health and Safety Officer with > 3 < 5 years’ experience - 5 points
	 

	 
	 

	Construction Health and Safety Officer with < 3 years’ experience - 2.5 points
	 

	 
	 

	SHEQ PLANS:
	10

	 Headings
	

	Adequately detailed Health and Safety Plan - 5 points
	

	Adequately detailed Quality Management Plan – 2.5 points
	

	Adequately detailed Environmental Management Plan – 2.5 points
	

	 
	

	Partially detailed Health and Safety Plan - 5 points
	

	Partially detailed Quality Management Plan – 2.5 points
	

	Partially detailed Environmental Management Plan – 2.5 points
	

	 
	

	No or inadequate submission – 0 points
	

	 
	 

	LOCALITY:

Bidder to submit roof of address from Municipality or Lease agreement.
	10

	 
	

	Contractor from Free State – 10 Points
Contractor from outside Free State – 0 Points 
	

	 
	

	TOTAL
	100



The value scored for each criterion will be multiplied with the specified weighting for the relevant criterion to obtain the marks scored for each criterion. These scores will be added and expressed as a fraction of the best possible score for all criteria. The total score will be converted to a percentage and only Bidders that have met or exceeded the minimum threshold of 70 points for functionality will be evaluated and scored in terms of the pricing and specific goals.
Bidders must, as part of their bid documents, submit supportive documentation for all functional requirements as indicated in the Terms of Reference.  The panel responsible for scoring the respective bids will evaluate and score all bids based on their submissions and the information provided.
Bidders that score a minimum of 70 points will qualify to proceed to the next stage of evaluation, i.e, Price and preference points.
15.4	Stage 2: Price and Preference Point System 

15.4.1	In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations, preference points must be awarded for specific goals stated in the tender. For the purposes of this tender the tenderer will be allocated points based on the goals stated in table 1 below as may be supported by proof/ documentation stated in the conditions of this tender: 
15.5.2	In cases where organs of state intend to use Regulation 3(2) of the Regulations, which states that, if it is unclear whether the 80/20 or 90/10 preference point system applies, an organ of state must, in the tender documents, stipulate in the case of:
-	an invitation for tender for income-generating contracts, that either the 80/20 or 90/10 preference point system will apply and that the highest acceptable tender will be used to determine the applicable preference point system; or
-	any other invitation for tender, that either the 80/20 or 90/10 preference point system will apply and that the lowest acceptable tender will be used to determine the applicable preference point system, then the organ of state must indicate the points allocated for specific goals for both the 90/10 and 80/20 preference point system. 
Specific goals for the tender and points claimed are indicated per the table below. 
(Note to organs of state: Where either the 90/10 or 80/20 preference point system is applicable, corresponding points must also be indicated as such. 
Note to tenderers: The tenderer must indicate how they claim points for each preference point system.)

15.5.3	The following weighting will apply to price and Specific Goals in accordance with the provisions of the relevant Procurement Laws:
Procurement with a Rand value equal to or below R50 000 000,00 – the 80/20 scoring system will be applied and with a Rand value above R50 000 000 a 90/10 scoring system applies
	Evaluation Criteria
	Rand value equal to or below R50mil
	Rand value above R50mil

	
	
	

	Price
	80
	90

	Specific Goals
	20
	10

	TOTAL SCORE
	100
	100



1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
10.1. 
10.1.1. 
10.1.2. 
10.1.3. 
DESTEA will utilise the following formula in its evaluation price:
                 OR              
	
	PS = Points scored for price of bid under consideration.
	Pt = Price of bid under consideration. 
	Pmin = Price of lowest acceptable bid

15.5.5	    Preference points will be awarded to a Respondent for specific goals in accordance with the following table:
	The specific goals allocated points in terms of this tender
	Number of points allocated (80/20 OR 90/10 system) (To be completed by the organ of state)
	Number of points claimed 
(To be completed by the tenderer)

	
	80/20
	90/10
	80/20
	90/10

	Black ownership
	10
	5
	
	

	Women
	8
	4
	
	

	Disability
	2
	1
	
	



15.5.4	The respondents who claim points for ownership by persons with disability must provide proof thereof in the form of a letter from the relevant authority.  If the proof thereof is not provided, the bidder/s shall receive a zero score for ownership by persons with disability. Over and above this, a CSD report will be utilized to determine the ownership status as claimed by the bidder.

16. SPECIAL CONDITIONS 
16.1 DESTEA reserves the right to:
16.1.1 make no award (e.g. reject all Tender Submissions) or award only a portion of the services required under this RFT;
16.1.2 cancel this RFT or any part thereof at any time;
16.1.3 reject any Tender that:
16.1.3.1 fails to commit to the key deliverables required by this RFT;
16.1.3.2 is submitted not as set out in clause 7;
16.1.3.3 contains any information that is found to be incorrect or misleading in any way; or 
16.1.3.4 is not completed in full.
16.2 During the evaluation process, no change in the content of Tender Submissions shall be sought, offered or permitted.  
16.3 DESTEA reserves the right to seek clarity or confirmation on the information submitted. Bidders will not be requested or permitted to alter their bids after the deadline for receipt of bids. DESTEA will only allow questions be asked to bidders for clarification needed to evaluate their bids but should not ask or permit bidders to change the substance or price of their bids after bid opening. Requests for clarification and the bidder’s responses will be made in writing.
16.4 Trial Order: -	There will be no trial order. 
16.5 Respondent’s delivery of a Tender Submission constitutes acceptance by Respondent of the Conditions of Tender. 
16.6 This RFT is an invitation to the Respondent to make an offer to DESTEA. No binding contract or other understanding will exist between DESTEA and the Respondent unless and until the Definitive Agreement is entered into.  Nothing in this RFT or any other communication made between DESTEA (including its officers, employees and representatives) and the Respondent will constitute an agreement or representation that DESTEA will offer, award or enter into a contract.
16.7 DESTEA reserves the right in its sole discretion to amend, vary, or supplement any of the information, terms or requirements contained in this RFT, any information or requirements delivered pursuant to this RFT, or the structure and/or schedule of the RFT process, at any time prior to closing date and time of the tender.  Respondents will have no claim against DESTEA or against any of its officers, employees, advisers and/or representatives with respect to the exercise of, or failure to exercise, such right. 
16.8 Validity Period
16.8.1 All Tender Submissions shall remain valid for 120 days from the Closing Date.   
16.8.2 Tender Submissions, including pricing, will be considered to be firm throughout such period, based on the scope of services as specified in this RFT, and subject to the contractual documentation included in the RFT.
16.9 The Respondent’s participation in any stage of this RFT process, or in relation to any matter concerning the subject matter hereof, will be at the Respondent’s sole risk, cost and expense. DESTEA will not be responsible, whether on the basis of any promissory estoppel, quantum merit or on any other contractual, quasi-contractual, restitutionary or other grounds, for any costs or expenses incurred by the Respondent in preparing or submitting a Tender Submission or as a consequence of any matter relating to the Respondent’s participation in the RFT process.  All costs associated with the submission of any additional requested information, the preparation thereof and attendance of clarification meetings, will be the sole responsibility of the Respondent. 
16.10 This RFT will be governed by and construed in accordance with the laws of the Republic of South Africa.
16.11 [bookmark: _Toc22554228][bookmark: _Ref28045675][bookmark: _Ref29783423][bookmark: _Ref30487776][bookmark: _Toc56934156][bookmark: _Toc56935809][bookmark: _Toc56936537][bookmark: _Toc58047352]Collusive Conduct; Improper Assistance; No Inducements.
16.11.1 [bookmark: _Ref22385364][bookmark: _Ref22385367]As declared in the relevant Returnable Document, neither the Respondent nor any of its officers, employees, advisers or other representatives    will   engage   in   any   collusive   tendering, anti-competitive conduct, or any other similar conduct with any other entity or any other person with respect to this RFT process.  
16.11.2 [bookmark: _Ref22385469][bookmark: _Ref340656896]Neither the Respondent nor any of its officers, directors, employees, advisers or other representatives will seek any assistance, other than assistance officially provided by DESTEA in conjunction with the RFT process, from any DESTEA employee, adviser or other representative with respect to this RFT process.
16.11.3 Neither the Respondent nor any of its officers, directors, employees, advisers or other representatives will make or offer any gift, gratuity, or other inducement, whether lawful or unlawful, to any of DESTEA’s officers, employees, advisers or other representatives, with respect to this RFT process.
16.11.4 [bookmark: _Toc56934092][bookmark: _Toc56935725][bookmark: _Toc56936467]In addition to any other remedies available to it under any law or any contract, DESTEA reserves the right at its sole discretion immediately to reject any Tender Submission submitted by a Respondent that engages in any conduct described in clauses 16.11.1 to 11.13.3
16.12 Proprietary Rights in RFT and Tender Submissions 
DESTEA shall own all intellectual property rights in the information and ideas developed during the procurement process, including any information and ideas reflected in this RFT (including its appendices and attachments) and in the Tender Submissions thereto except for any pre-existing intellectual property of the Respondent.
16.13 Publicity
The Respondent shall not refer to DESTEA or this RFT in any of its publicity or advertising materials without DESTEA’s approval which may be withheld at DESTEA’s sole discretion.
16.14 Decisions on Tenders
16.14.1 The decision by the Accounting Officer or other authorized delegate of DESTEA regarding the awarding of a contract shall be final.
16.14.2 Where a contract has been awarded on the strength of information furnished by the Respondent, which, after the conclusion of the relevant agreement, is shown to have been incorrect or misleading, DESTEA  may,  in addition to any other legal remedy it may have:
16.14.2.1 recover from the Respondent all costs, losses or damages incurred or sustained by DESTEA as a result of the award of the contract; and/or
16.14.2.2 cancel the contract and claim any damages which DESTEA may suffer as a result of having to make less favourable arrangements; and/or
16.14.2.3 impose on the Respondent, a penalty not exceeding five per cent of the value of the contract.
16.15 Notification
Where any offered product, service or condition differs from the requirements set forth in the RFT, it is the sole responsibility of the Respondent to notify DESTEA thereof.
16.16 Restriction from Tendering or Contracting
	The Accounting Officer of DESTEA may, in addition to any other legal remedies DESTEA may have, determine that no offer from a Respondent should be considered, or determine that a contract should be cancelled, if the Accounting Office is of the opinion that a Tender Submission or Respondent has:
16.16.1 failed to comply with any of the conditions of an agreement or has performed unsatisfactorily under an agreement;
16.16.2 failed to react to written notices properly sent to it; or
16.16.3 offered or given a bribe or any other inducement, or has acted in a fraudulent manner or in bad faith or in any other improper manner.
16.17 Representation
16.17.1 Each Respondent hereby represents and warrants to DESTEA that the information provided herein is true and correct as at the Closing Date.
16.17.2 [bookmark: _Toc519590956][bookmark: _Ref41476917][bookmark: _Ref41477295][bookmark: _Ref204508713][bookmark: _Ref204509188][bookmark: _Ref213233491][bookmark: _Ref213671577][bookmark: _Toc217445272][bookmark: _Toc338584528]By signing this RFT Document, the Respondent is deemed to acknowledge that it has made itself thoroughly familiar with all the conditions governing this RFT, including those contained in the Returnable Documents and DESTEA will recognise no claim for relief based   on  an  allegation  that  the  Respondent overlooked any such condition or failed properly to take it into account for the purpose of calculating tendered prices or otherwise.
Signed at _________________on this ______ day of ______________ 2023
For and on Behalf of ____________________________________________
Name:_______________________________________________________
Position:______________________________________________________
Signature:_____________________________________________________
Who hereby warrants his /her authority

Annexure SBD 1
PART A
INVITATION TO BID
	BID NUMBER:
	TEE: 01/2023/2024
	CLOSING DATE: 
	01 SEPTEMBER 2023
	CLOSING TIME:
	11h00

	DESCRIPTION
	APPOINTMENT OF A CONTRACTOR TO ASSIST THE DEPARTMENT WITH THE REFURBISHMENT OF THE FDC INDUSTRIAL PARKS FOR A PERIOD OF A YEAR

	BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

	Tender Box at main entrance at:  113 St Andrew Street, Bloemfontein, 9301

	By Hand (Courier Only):  Mr Obakeng Mooketsi, Supply Chain Management Section, Ground Floor, 113 St Andrew Street, Bloemfontein, 9301

	BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO
	TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

	CONTACT PERSON
	Mr Obakeng Mooketsi 
	CONTACT PERSON
	Mr Tiisetso Makhele

	TELEPHONE NUMBER
	(051) 400 9464
	TELEPHONE NUMBER
	

	FACSIMILE NUMBER
	N/A
	FACSIMILE NUMBER
	N/A

	E-MAIL ADDRESS
	mooketsio@destea.gov.za
	E-MAIL ADDRESS
	makhelet@destea.gov.za

	SUPPLIER INFORMATION

	NAME OF BIDDER
	

	POSTAL ADDRESS
	

	STREET ADDRESS
	

	TELEPHONE NUMBER
	CODE
	
	NUMBER
	

	CELLPHONE NUMBER
	

	FACSIMILE NUMBER
	CODE
	
	NUMBER
	

	E-MAIL ADDRESS
	

	VAT REGISTRATION NUMBER
	

	SUPPLIER COMPLIANCE STATUS
	TAX COMPLIANCE SYSTEM PIN:
	
	OR
	CENTRAL SUPPLIER DATABASE No: 
	MAAA

	A CSD REPORT WILL BE UTILISED TO DETERMINE THE NUMBER OF PREFERENCE POINTS TO BE CLAIMED.  A LETTER FROM THE RELEVANT AUTHORITY WILL BE REQUIRED AS PROOF TO CLAIM POINTS FOR OWNERSHIP BY PERSONS LIVING WITH DISABILITY

	ARE YOU THE ACCREDITED REPRESENTATIVE IN SOUTH AFRICA FOR THE GOODS /SERVICES /WORKS OFFERED?
	|_|Yes                         |_|No 

[IF YES ENCLOSE PROOF]

	ARE YOU A FOREIGN BASED SUPPLIER FOR THE GOODS /SERVICES /WORKS OFFERED?

	|_|Yes |_|No

[IF YES, ANSWER PART B:3 ]


	QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

	IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?		                                  |_|  YES  |_| NO
DOES THE ENTITY HAVE A BRANCH IN THE RSA?				                                                |_|  YES  |_| NO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?	                                                                     |_|  YES  |_| NO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?		                                                     |_|  YES  |_| NO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?		                                                |_|  YES  |_| NO 
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.





PART B
TERMS AND CONDITIONS FOR BIDDING

	1. BID SUBMISSION:

	1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED – (NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND BANKING INFORMATION FOR VERIFICATION PURPOSES). B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED TO BIDDING INSTITUTION.

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID DOCUMENTATION. B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED TO BIDDING INSTITUTION.             

1.5. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER LEGISLATION OR SPECIAL CONDITIONS OF CONTRACT.


	2. TAX COMPLIANCE REQUIREMENTS

	2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS. 
2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE   THE ORGAN OF STATE TO VIEW THE TAXPAYER’S PROFILE AND TAX STATUS.
2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.
2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID. 
2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST SUBMIT A SEPARATE PROOF OF   TCS / PIN / CSD NUMBER.
2.6 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED. 

	3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

	3.1. IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?		               |_|  YES  |_| NO
3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA?				               |_|  YES   |_| NO
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA?	                                 |_|  YES  |_| NO
3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA?		                                 |_|  YES  |_| NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS / TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.




	

	

	NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.







SIGNATURE OF BIDDER: …………………………………………………………….…


CAPACITY UNDER WHICH THIS BID IS SIGNED: ……………………………………
(Proof of authority must be submitted e.g. company resolution)

DATE:	……………………………………………………………………………………...


----end of document SBD 1 ---




















PART T1: TENDERING PROCEDURE



T1.1: Tender Notice and Invitation to Tender
 
	CONTRACT NO: 


	The FREE STATE DEPARTMENT OF ECONOMIC, SMALL BUSINESS DEVELOPMENT, TOURISM AND ENVIRONMENTAL AFFAIRS invites tenders for the APPOINTMENT OF A CONTRACTOR TO ASSIST THE DEPARTMENT WITH THE REFURBISHMENT OF THE FDC INDUSTRIAL PARKS. The project includes maintenance of civil, general building, plumbing, electrical and mechanical works in the FDC industrial parks as may be directed by the Department


	Tenderers should have a CIDB Contractor grading designation of 2 GB/CE/SO/SQ/EB/EP/ME to 4 GB/CE/SO/SQ/EB/EP/ME. Joint ventures are NOT eligible to submit for this tender. 


	Documents will be available from the e-Tenders portal www.etenders.gov.za from 12:00 on 31 July 2023. 


	Queries relating to the issue of these documents may be addressed to Mr. Lefa Kalane on e-mail: kalanel@destea.gov.za. Technical queries may be addressed to Tiisetso Makhele  on e-mail: makhelet@destea.gov.za and Refiloe Mohapi on email: refiloe@fdc.co.za 


	There is no clarification meeting for this tender. 


	The closing time for receipt of tenders is 11:00hrs on 31 August 2023. Telegraphic, telephonic, telex, facsimile, e-mail and late tenders will not be accepted. 


	Tenders must only be submitted on the tender documentation that is issued. The retyping of the tender document is not permitted. 


	Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender Data. 


	The FREE STATE DEPARTMENT OF ECONOMIC, SMALL BUSINESS DEVELOPMENT, TOURISM AND ENVIRONMENTAL AFFAIRS selection of qualifying tenders will be at the FREE STATE DEPARTMENT OF ECONOMIC, SMALL BUSINESS DEVELOPMENT, TOURISM AND ENVIRONMENTAL AFFAIRS sole discretion and will be final. The FREE STATE DEPARTMENT OF ECONOMIC, SMALL BUSINESS DEVELOPMENT, TOURISM AND ENVIRONMENTAL AFFAIRS does not bind itself to accept any particular tender. Correspondence will be entered into with the successful tenderer. 

	


[bookmark: _Toc112204146]T1.2 TENDER DATA

The Conditions of Tender are the Standard Conditions of Tender as contained in Annex F of the CIDB Standard for Uniformity in Construction Procurement, (July 2015) as published in Government Gazette No. 38960, Board Notice 136 of 2015 of 10 July 2015. (See www.cidb.org.za).

The Standard Conditions of Tender make several references to the Tender Data for details that apply specifically to this tender. The Tender Data shall have precedence in the interpretation of any ambiguity or inconsistency between it and the Standard Conditions of Tender.

Each item of data given below is cross-referenced to the clause in the Standard Conditions of Tender to which it applies.

	Clause Number 
	Clause Heading 
	Data / Wording 

	F.1.1 
	The Employer 
	FREE STATE DEPARTMENT OF ECONOMIC, SMALL BUSINESS DEVELOPMENT, TOURISM AND ENVIRONMENTAL AFFAIRS Private Bag X20801
Bloemfontein
9301


	F.1.2 
	The Tender 
	PART T1: TENDERING PROCEDURES 
           T1.1 Tender Notice and Invitation to Tender 
           T1.2 Tender Data 

PART T2: RETURNABLE DOCUMENTS 
          T2.1 List of Returnable Schedules & Documents 
          T2.2 Returnable Schedules and Documents 


	
	The Contract
	PART C1: AGREEMENT AND CONTRACT DATA 
           C1.1 Form of Offer and Acceptance 
           C1.2 Contract Data 
           C1.3 Construction Guarantee 
           C1.4 Occupational Health and Safety Agreement

PART C3: SCOPE OF WORK


	F.1.4 
	Employer’s Agent 
	Name     : FDC’s Quantity Surveyors 
                9301 

	F2.1 
	Eligibility 
	Only those tenderers who are registered with the CIDB, or are capable of being so prior to the evaluation of submissions, in a contractor grading designation equal to than a contractor grading designation determined in accordance with the sum tendered, are eligible to have their tenders evaluated. 


	F.2.1 
	Eligibility 
	Only those tenderers who have in their employ management and supervisory staff satisfying the requirements of the scope of work for labour intensive competencies for supervisory and management staff are eligible to submit tenders. 


	F.2.7 
	Clarification Meeting 
	There is no clarification meeting for this tender 

	F.2.12 
	Alternative tender offers 
	No alternative tender offers will be considered. 

	F.2.13.2 

	
	All returnable documents to the employer as defined in F.1.2 of the Tender Data shall be returned in legible writing in non-erasable ink. 


	F.2.13.3 
	Number of copies of tender offers to be submitted to the Employer 
	Parts of each tender offer communicated on paper shall be submitted as an original, plus one (1) copy. 

	F.2.13.5 
F.2.15.1 
	Sealing and Delivery of tender offers 
	The Employer’s details and address for delivery of tender offers and identification details that are to be shown on each tender offer package are: 

Location of tender box: FREE STATE DEPARTMENT OF ECONOMIC, SMALL BUSINESS DEVELOPMENT, TOURISM AND ENVIRONMENTAL AFFAIRS
Physical address        : 113 St Andrews Street, Bloemfontein, 9301

Identification details     : 051 400 4915 

	F.2.13.9 
	Telephonic 
	Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted. 

	F.2.15 
	Closing time of tender offers 
	The closing time for submission of tender offers is as stated in the Tender Notice and Invitation to Tender. 

	F.2.16.1 
	Tender offer validity 
	The tender offer validity period is one hundred and twenty (120) days. 

	F.2.16.3 

	Conditions
	Add the following: 

“Should a tenderer amend or withdraw his or her tender after the closing date and time, but prior to him or her being notified of the acceptance thereof, or should a tenderer after having been notified that his or her tender has been accepted – 

1. give notice of his or her inability to execute the Contract in accordance with his or her tender; or
2. fail to sign a contract within the period stipulated in the tender requirements or any extended period determined by the employer; or
3. fail to execute the Contract. 

he or she shall pay all additional expenses which the employer has to incur in inviting new tenders and pay the difference between his or her tender and any less favourable tender accepted, as well as any consequential loss which may arise as a result of his/her non-fulfilment of his/her obligations: Provided that the employer may exempt a tenderer from the provisions of this sub-regulation if he is of the opinion that such non-performance is justifiable. 

When during the above-mentioned circumstances it is not deemed expedient to invite new tenders, the employer may entertain a recommendation for acceptance of a tender from those already received.” 


	F2.17 
	Clarification of tender after submission 
	Add the following: 

“The tenderer is to provide clarification with regards to a request for clarification from the employer, within 48 hours of the employer making the request, failing which, the tender offer will be considered non-responsive.” 


	F2.18
	Management
	The tenderer shall, when requested by the Employer to do so, submit the names of all management and supervisory staff that will be employed to supervise the labour-intensive portion of the works together with satisfactory evidence that such staff members satisfy the eligibility requirements. 


	F.2.20 
	Letter of Intent 
	The tenderer is required to submit with his tender a letter of intent from an approved financial institution undertaking to provide the Construction 

	F.2.23 
	Certificates 
	The tenderer is required to submit inter alia with his tender: 

1. A copy of tax clearance certificate and tax compliance status letter issued by the South African Revenue Services. Bidders whose tax matters are not in order with SARS will be disqualified.

2. An original and valid certified B-BBEE status level verification certificate or a certified copy thereof, substantiating the bidding entity’s B-BBEE rating. Only certificates issued by verification agencies accredited by the South African Accreditation System (SANAS), or by registered auditors approved by the Independent Regulatory Board of Auditors (IRBA) will be accepted. The copy must bear an original stamp. Failure to submit as required will result in the bidder scoring zero (0) points for B-BBEE.

3. [bookmark: _Hlk54672696]Copies of legal registration documents of company /close corporations/partnership, including certified copies of Identity Documents.

4. Workmen’s Compensation Registration Certificate (or proof of payment of contributions in terms of the Compensation for Occupational Injuries and Diseases Act No. 130 of 1993).

5. Documents and Schedules listed in Part T2. 


	F.3.4 
	Opening of tender submissions 
	A list of contractors who will submit a bid for this tender will be circulated to bidders.

	F.3.11.3 
	Evaluation of Tender Offers 
	The procedure for the evaluation of responsive tenders is FUNCTIONALITY. 

1. POINTS AWARDED FOR FUNCTIONALITY

	CRITERIA
	MAXIMUM POSSIBLE SCORE

	PROJECTS SPECIFIC TRACK RECORD:
	30

	 
	

	Bidder to submit appointment letter/Order & Reference (from Client or Consultant) of similar (CIBD Grade and Nature) projects completed in the past 5 years.
	

	
(iii) Number of reference letters = 10
1-2 letters = 2
3-4 letters = 4
5-6 letters = 6
Above 6 letters =10
Non submission = 0


(iv) Value of Projects = 20
R100 000 – R200 000 = 5
R200 001 – R400 000 = 10
R400 001 – R500 000 = 15
Above R500 000 = 20
No Value=0
	 

	KEY PERSONNEL:
	50

	 
	 

	CONTRACTS MANAGER
	 

	 
	 

	Minimum BEng/Bsc(Eng)/Btech in Civil Engineering/any other Built Environment related Qualification with > = 5 years’ experience - 10 points
	 

	 
	 

	Minimum BEng/Bsc(Eng)/Btech in Civil Engineering/any other Built Environment related Qualification with <  5 = 3 years’ experience – 5 points
	 

	 
	 

	Minimum BEng/Bsc(Eng)/Btech in Civil Engineering/any other Built Environment related Qualification with< 3 years’ experience – 2.5 points
	 

	 
	 

	SITE AGENT
	 

	 
	 

	Minimum NDip Civil Engineering/any other Built Environment related Qualification with > 5 years’ experience - 15 points
	 

	 
	 

	Minimum NDip Civil Engineering/any other Built Environment related Qualification with > 3 < 5 years’ experience - 10 points
	 

	 
	 

	Minimum NDip Civil Engineering/any other Built Environment related Qualification with < 3 years’ experience - 5 points
	 

	
	 

	FOREMAN
	 

	
	 

	> 10 years’ experience in Construction- 15 points
	 

	> 5 < 10 years’ experience in Construction- 10 points
	 

	 < 5 years’ experience in Construction– 5 points
	 

	
	 

	HEALTH AND SAFETY OFFICER
	 

	 
	 

	Construction Safety Officer with > 5 years’ experience - 10 points
	 

	 
	 

	Construction Health and Safety Officer with > 3 < 5 years’ experience - 5 points
	 

	 
	 

	Construction Health and Safety Officer with < 3 years’ experience - 2.5 points
	 

	 
	 

	SHEQ PLANS:
	10

	 Headings
	

	Adequately detailed Health and Safety Plan - 5 points
	

	Adequately detailed Quality Management Plan – 2.5 points
	

	Adequately detailed Environmental Management Plan – 2.5 points
	

	 
	

	Partially detailed Health and Safety Plan - 5 points
	

	Partially detailed Quality Management Plan – 2.5 points
	

	Partially detailed Environmental Management Plan – 2.5 points
	

	 
	

	No or inadequate submission – 0 points
	

	 
	 

	LOCALITY:

Bidder to submit roof of address from Municipality or Lease agreement.
	10

	 
	

	Contractor from Free State – 10 Points
Contractor from outside Free State – 0 Points 
	

	 
	

	TOTAL
	100



	The tenderer will be required to achieve a minimum score of 75 points in the technical evaluation to be considered further in the evaluation process. 



The department aims to appoint a panel of at least 3 (three) contractors.

Special Condition:
A Bidder who scored the minimum 75 points or more for functionality and meet all other compliance requirements will be invited to a price negotiation exercise. ONLY bidders who accept/successful in the price negotiation will be appointed. 


	F.3.13 
	Acceptance of tender offer 
	Add the following: 

Tender offers will only be accepted if: 

(a) The tenderer submits a copy of tax clearance certificate and tax compliance status Pin letter issued by the South African Revenue Services. Bidders whose tax matters are not in order with SARS will be disqualified; 

(b) The tenderer submits a letter of intent from an approved financial institution undertaking to provide the Construction Guarantee in the format included in Part C1.3 of this procurement document;

(c) The tenderer is registered with the Construction Industry Development Board in an appropriate contractor grading designation;

(d) The tenderer or any of its directors/shareholders is not listed on the Register of Tender Defaulters in terms of the Prevention and Combating of Corrupt Activities Act of 2004 as a person prohibited from doing business with the public sector;

(e) The tenderer has not: 

(i) abused the Employer’s Supply Chain Management System; or
(ii) failed to perform on any previous contract and has been given a written notice to this effect; 

(f) The tenderer has completed the Declaration of Interest and there are no conflicts of interest which may impact on the tenderer’s ability to perform the contract in the best interests of the employer or potentially compromise the tender process. 
BIDDERS WILL BE DISQUALIFIED FOR:
· FAILURE TO SUBMIT A VALID TAX CLEARANCE CERTIFICATE or PIN.
· FOR FAILURE TO PROVIDE PROOF OF CIDB REGISTRATION
· FAILURE TO COMPLETE AND SIGN THE OFFER PAGE.
· FAILURE TO SUCCESSFULLY NEGOTIATE RATES FOR SPECIFIC WORKS.
· FOR FAILURE TO DULY COMPLETE BID DOCUMENTS 
· BE REGISTERED AND ACTIVE WITH CIDB ON THE RELEVANT GRADING.

	F.3.17 
	Number of Paper Copies 
	The number of paper copies of the signed contract to be provided by the employer is one (1). 


























PART C1: AGREEMENT AND CONTRACT DATA


C1.2	Contract Data

CONDITIONS OF CONTRACT

The General Conditions of Contract for Construction Works (2015) 3rd Edition, published by the South African Institution of Civil Engineering, is applicable to this Contract and is incorporated herein by reference.

Copies of these Conditions of Contract may be obtained from the South African Institution of Civil Engineering, Tel. No. (011) 805-5947/48/53.

PART 1:	DATA PROVIDED BY THE EMPLOYER

The following contract specific data are applicable to this Contract:
	Clause
	

	1.2.1 
	The Defects Liability period is twelve (12) months. 


	1.2.2
	The time for achieving Practical Completion is 9 months from the Commencement Date, including non-working days and special non-working days. 


	1.2.3
	[bookmark: _Hlk54066285]The name of the Employer is the FREE STATE DEPARTMENT OF ECONOMIC, SMALL BUSINESS DEVELOPMENT, TOURISM AND ENVIRONMENTAL AFFAIRS
(DESTEA) 

	1.2.4
	The Department will use the FDC’s Quantity Surveyors, led by Mr Refiloe Mohapi 


	1.2.5
	The Pricing Strategy is re-measurement contract.


	1.2.6


	The Employer's address for receipt of communications is:

Physical address:				
113St Andrews Street
Bloemfontein
9301

Postal address:
P.O. Box X20801 
Bloemfontein
9301

	1.2.7
	The EMPLOYER’S QUANTITY SURVEYOR and the Project Steering Committee is required to obtain the specific approval of the Employer for any expenditure in excess of the Contract Price.


	1.2.8 
	Where the Employer is not required to apply for a permit to do construction work in terms of Construction Regulation 3(1), the following documentation is to be submitted within 14 days from the Commencement Date: 

The documents required before commencing to carry out the Works: 

· Health and Safety Plan (refer to Clause 4.3)
· Initial Programme and Cashflow (refer to Clause 5.6)
· Security (refer to Clause 6.2)
· Insurance (refer to Clause 8.6)
· Form C1.4 ‘Agreement in terms of Section 37(2) of the Occupational Health and Safety Act No. 85 of 1993’ to be signed by the Contractor and the Employer (refer to Clause 4.3 of the GCC 2015 and to paragraph E9. CONTRACTOR’S RESPONSIBILITIES in Part E of C3.3 Particular Specifications)

Where the Employer is required to apply for a permit to do construction work in terms of Construction Regulation 3(1), the following documentation is to be submitted within 14 days from the date that the Agreement, made in terms of the Form of Offer and Acceptance, comes into effect:

The documents required before commencing to carry out the Works:

· Health and Safety Plan (refer to Clause 4.3)
· Initial Programme and Cashflow (refer to Clause 5.6)
· Security (refer to Clause 6.2)
· Insurance (refer to Clause 8.6)
· Form C1.4 ‘Agreement in terms of Section 37(2) of the Occupational Health and Safety Act No. 85 of 1993’ to be signed by the Contractor and the Employer (refer to Clause 4.3 of the GCC 2015 and to paragraph E9. CONTRACTOR’S RESPONSIBILITIES in Part E of C3.3 Particular Specifications)

And:

The documents required by the Employer to apply for a permit to do construction work in terms of Regulations 3(1) and (2) of the Construction Regulations 2014:

· Temporary works designer's appointment duties in terms of Regulation 6(2) as have been agreed upon plus proof of registration with ECSA [CR 3(5)(b)(iii) read with CR 5(1)(e) and CR 6(2)];

· Evidence that the contractor has made adequate provision for the cost of Health and Safety, i.e., Bill of quantities [CR 3(5)(b)(iii) read with CR 5(1)(g)];

· Evidence that the Principal contractor has the necessary competencies to carry out construction work safely, viz., schedule of activities, relevant appointments and proofs of competency [CR 5(1)(h)];
· Valid Letter(s) of Good Standing for the appointed Principal Contractor(s) [CR 3(5)(b)(ii) read with CR 5(1)(j)].


	1.2.9 
	The access and possession of Site shall not be exclusive to the Contractor but as set out in the Scope of Work and Site Information.

		1.2.10 



	The non-working days are Sundays.

The special non-working days are the construction industry year end break, all foreseeable statutory election days as declared by National Government, and the following statutory public holidays as declared by National Government:

New Year’s Day, Human Rights Day, Good Friday, Family Day, Freedom Day, Workers’ Day, Youth Day, National Women’s Day, Heritage Day, Day of Reconciliation, Christmas Day and the Day of Goodwill.

The construction industry year end break commences on the first working day after 15 December and ends on the first working day after 5 January of the following year.


	1.2.11
	The penalty for failing to complete the Works at the Due Completion Date is The penalty for failing to complete the Works is 0,05% of the Contract Sum per day. 
The Contractor is to note that delay penalties, in addition to monies still owed to the Contractor (including retention monies) and the Guarantee, shall effectively be used to address additional costs incurred by the Employer, such as the Engineer’s construction monitoring fees and other service providers’ fees and wayleave extension costs, as a result of the Works not being completed at the Due Completion Date. 


	1.2.12
	The Contractor shall commence executing the works within twenty-eight (28) days of the Commencement Date or immediately after such time as the Contractor's health and safety plan has been approved and the initial requirements have been complied with.


	1.2.13
	The requirements for achieving Practical Completion are all those for the Works to reach a state of readiness, fit for the intended purpose and occupation without danger or undue inconvenience to the Employer. 


	1.2.14
	The latent defect period is ten (10) years.


	1.2.15
	The security to be provided by the Contractor shall be a Performance Guarantee of 10% of the Contract Sum and 10% Retention up to a limit of 5% of the Contract Sum. 
The Performance Guarantee is to be worded as per the document included in C1.3. 


	1.2.16
	The percentage allowance to cover overhead charges and profit shall not exceed 10%. 


	1.2.17
	Contract Price Escalation is applicable to this Contract. 


	1.2.18 
	Price adjustments for variations in the costs of special materials are not allowed. 


	1.2.19 
	The percentage retention on the amounts due to the Contractor is 10%. 

The limit on retention is 5% of the Contract Price.


	1.2.20
	The Contractor shall provide the insurances required in terms of clauses 8.6.1.1, 8.6.1.2 and 8.6.1.3 of the General Conditions of Contract. 


	1.2.21
	The amount to cover professional fees for repairing damage and loss to be included in the insurance sum is 20% of the Contract Sum. 


	1.2.22 
	Special Risks Insurance issued by SASRIA is required 


	1.2.23 
	The Contractor is to indemnify the Employer against any liability in respect of damage to, or physical loss of the property of any person, or injury to or death of any person due to non-compliance with the Occupational Health and Safety Act (Act 85 of 1993) 2003.” 

	1.2.24 
	The Contractor is to provide all additional insurances including for, but not limited to, his own employees, vehicles and equipment and plant not incorporated into the Works.
 

	1.2.25 
	[bookmark: _Hlk47301004]Dispute resolution is to first take place by means of an amicable settlement. The venue of all dispute resolution/determination shall be the FREE STATE DEPARTMENT OF ECONOMIC, SMALL BUSINESS DEVELOPMENT, TOURISM AND ENVIRONMENTAL AFFAIRS (DESTEA) offices, Bloemfontein. 


	1.2.26 
	If amicable settlement is unsuccessful, the dispute shall be resolved by adjudication. 


	1.2.27 
	The number of Adjudication Board Members to be appointed is one (1). 




ADDITIONAL CLAUSE TO THE GENERAL CONDITIONS OF CONTRACT 

	1.2.28
	A delay caused by inclement weather conditions will be regarded as a delay only if, in the opinion of the Engineer, all progress on an item or items of work on the critical path of the working programme of the contractor has been brought to a halt. Delays on working days only (based on a five-day working week) will be taken into account for the extension of time, but the Contractor shall make provision in his programme of work for an expected delay of "n” working days caused by normal rainy weather, for which he will not receive any extension of time, where “n” equals 25 days. Extension of time during working days will be granted to the degree to which actual delays, as defined above, exceed the number of "n" workings days. 



	C3.3 
	CONTRACT PARTICIPATION 

(a) Contract Participation Targets

The Contract Participation Target for local SMME contractors is 30% 





















PART 2:	DATA PROVIDED BY THE CONTRACTOR

The Contractor is advised to read the General Conditions of Contract for Construction Works, Third Edition 2015, published by the South African Institute of Civil Engineering, in order to understand the implications of this Data which is required to be completed. Copies of these conditions of contract may be obtained from the South African Institution of Civil Engineering (Tel: 011 805 5947, e-mail: civilinfo@saice.org.za).

Each item of data given below is cross-referenced to the clause in the Conditions of Contract to which it mainly applies.

	Clause

	

	1.1.1.1
	The Contractor is …………………………………………………


	1.1.1.2
	The Contractor's address for receipt of communications is:

Physical address:			Postal address:

……………………………		…………………………….

……………………………		…………………………….

……………………………		…………………………….
……………………………		…………………………….

Telephone:	……………………………..

Fax:  		……………………………..

E-mail:	……………………………..


	1(1)(m)
	The time for completing the works is ……… days


	37(2)(b)
	The percentage allowances to cover all charges for the Contractor's and subcontractor's profits, timekeeping, clerical work, insurance, establishment, superintendence and the use of hand tools is ….…%


	46(3)
	The rate for special materials, exclusive of value-added tax (VAT) are:……………










C1.3 PERFORMANCE GUARANTEE COMPLETED IN STAGE 2 (PRICING STAGE)

GUARANTOR DETAILS AND DEFINITIONS

“Guarantor” means: .......................................................................................................,.......................

Physical address: ..................................................................................................................................

“Employer” means: ................................................................................................................................

“Contractor” means: ...............................................................................................................................

“Engineer” means: .................................................................................................................................

“Works” means: .....................................................................................................................................

“Site” means: .........................................................................................................................................

“Contract” means: The Agreement made in terms of Form of Offer and Acceptance and such amendments or additions to the Contract as may be agreed in writing between the parties.

“Contract Sum” means: The accepted amount inclusive of tax of R......................................................

Amount in words: ...................................................................................................................................

……………………………………………………………………………………………………………………

“Guaranteed Sum” means: The maximum aggregate amount of R.......................................................

Amount in words: ...................................................................................................................................

“Expiry Date” means: Date of issue of certificate of completion.............................................................

CONTRACT DETAILS

Engineer issues: Interim Payment Certificates, Final Payment Certificate and the Certificate Completion of the Works as defined in the Contract.

PERFORMANCE GUARANTEE

1. The Guarantor’s liability shall be limited to the amount of the Guaranteed Sum.

2. The Guarantor’s period of liability shall be from and including the date of issue of this Performance Guarantee and up to and including the Expiry Date or the date of issue by the Engineer of the Certificate of Completion of the Works or the date of payment in full of the Guaranteed Sum, whichever occurs first. The Engineer and/or the Employer shall advise the Guarantor in writing of the date on which the Certificate of Completion of the Works has been issued.



3. The Guarantor hereby acknowledges that:

3.1. any reference in this Performance Guarantee to the Contract is made for the purpose of convenience and shall not be construed as any intention whatsoever to create an accessory obligation or any intention whatsoever to create a suretyship;

3.2. its obligation under this Performance Guarantee is restricted to the payment of money.

4. Subject to the Guarantor’s maximum liability referred to in 1, the Guarantor hereby undertakes to pay the Employer the sum certified upon receipt of documents identified in 4.1 to 4.3:

4.1. A copy of a first written demand issued by the Employer to the Contractor stating that payment of a sum certified by the Engineer in an Interim or Final Payment Certificate has not been made in terms of the Contract and failing such payment within seven (7) calendar days, the Employer intends to call upon the Guarantor to make payment in terms of 4.2;

4.2. A first written demand issued by the Employer to the Guarantor at the Guarantor’s physical address with a copy to the Contractor stating that a period of seven (7) days has elapsed since the first written demand in terms of 4.1 and the sum certified has still not been paid;

4.3. A copy of the aforesaid payment certificate which entitles the Employer to receive payment in terms of the Contract of the sum certified in 4.

5. Subject to the Guarantor’s maximum liability referred to in 1, the Guarantor undertakes to pay to the Employer the Guaranteed Sum or the full outstanding balance upon receipt of a first written demand from the Employer to the Guarantor at the Guarantor’s physical address calling up this Performance Guarantee, such demand stating that:

5.1. the Contract has been terminated due to the Contractor’s default and that this Performance Guarantee is called up in terms of 5; or

5.2. a provisional or final sequestration or liquidation court order has been granted against the Contractor and that the Performance Guarantee is called up in terms of 5; and

5.3. the aforesaid written demand is accompanied by a copy of the notice of termination and/or the provisional/final sequestration and/or the provisional liquidation court order.

6. It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of 4 and 5 shall not exceed the Guarantor’s maximum liability in terms of 1.

7. Where the Guarantor has made payment in terms of 5, the Employer shall upon the date of issue of the Final Payment Certificate submit an expense account to the Guarantor showing how all monies received in terms of this Performance Guarantee have been expanded and shall refund to the Guarantor any resulting surplus. All monies refunded to the Guarantor in terms of this Performance Guarantee shall bear interest at the prime overdraft rate of the Employer’s bank compounded monthly and calculated from the date payment was made by the Guarantor to the Employer until the date of refund.

8. Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt of the first written demand to the Guarantor.

9. Payment by the Guarantor in terms of 5 will only be made against the return of the original Performance Guarantee by the Employer.

10. The Employer shall have the absolute right to arrange his affairs with the Contractor in any manner which the Employer may deem fit and the Guarantor shall not have the right to claim his release from this Performance Guarantee on account of any conduct alleged to be prejudicial to the Guarantor.

11. The Guarantor chooses the physical address as stated above for the service of all notices for all purposes in connection herewith.

12. This Performance Guarantee is neither negotiable nor transferable and shall expire in terms of 2, where after no claims will be considered by the Guarantor. The original of this Guarantee shall be returned to the Guarantor after it has expired.

13. This Performance Guarantee, with the required demand notices in terms of 4 or 5, shall be regarded as a liquid document for the purposes of obtaining a court order.

14. Where this Performance Guarantee is issued in the Republic of South Africa the Guarantor hereby consents in terms of Section 45 of the Magistrate’s Courts Act No 32 of 1944, as amended, to the jurisdiction of the Magistrate’s Court of any district having jurisdiction in terms of Section 28 of the said Act, notwithstanding that the amount of the claim may exceed the jurisdiction of the Magistrate’s Court.



Signed at .........................................................................................................................................


Date................................................


Guarantor’s signatory (1) ...................................................................................................................


Capacity.............................................................................................................................................


Guarantor’s signatory (2) ...................................................................................................................


Capacity.............................................................................................................................................


Witness signatory (1) .........................................................................................................................


Witness signatory (2) ..........................................................................................................................







C1.4 OCCUPATIONAL HEALTH AND SAFETY AGREEMENT COMPLETED IN STAGE 2 (PRICING STAGE) 

[bookmark: _Hlk47301698][bookmark: _Hlk54066373]THIS AGREEMENT between FREE STATE DEPARTMENT OF ECONOMIC, SMALL BUSINESS DEVELOPMENT, TOURISM AND ENVIRONMENTAL AFFAIRS (DESTEA) (hereinafter called “the Employer”) on the one part, herein represented by: 

……………………………………………………….in his capacity as……………………………………
 
and……………………………………………………………………………………………………………… 
(hereinafter called “the Contractor”) of the other part herein represented by
 
………………………………………………………in his capacity as …………………………………… 

WHEREAS the Employer is desirous that certain works be constructed, being contract: 

[bookmark: _Hlk47301738]Contract No.: TEE: 01/2023/24

APPOINTMENT OF A CONTRACTOR TO ASSIST THE DEPARTMENT WITH THE REFURBISHMENT OF THE FDC INDUSTRIAL PARKS FOR A PERIOD OF ONE YEAR

and has accepted a tender by the Contractor for the construction, completion and maintenance of such works and whereas the Employer and the Contractor have agreed to certain arrangements and procedures to be followed in order to ensure compliance by the Contractor with the provisions of the Occupational Health and Safety Act 1993 (Act 85 of 1993). 

NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS: 

1. The Contractor shall execute the work in accordance with the contract documents pertaining to this contract.

2. This Agreement shall hold good for the duration of construction, commencing from the handover of the site up to the end of the defect liability period.

3. Should the contract be terminated for any reason, this agreement shall lapse upon the date of termination. 

4. The Contractor declares himself to be conversant with the following:

(a) All the requirements, regulations and standards of the Occupational Health and Safety Act (Act 85 of 1993), hereinafter referred to as “the Act”, together with its amendments thereto.

(b) All the requirements of the Construction Regulations hereinafter referred to as the “Regulations”, together with any amendments thereto.

(c) The Health and Safety Specification of the Employer as pertaining to the Contractor and to all his subcontractors. 


5. In addition to the requirements of the contract, the Contractor agrees to execute all the works forming part of this contract and to operate and utilise all machinery, plant and equipment in accordance with the Act and the Regulations.

6. The Contractor is responsible for the compliance with the Act and the Regulations by all his subcontractors, whether or not selected or nominated and/or approved by the Employer.

7. The Contractor warrants that all his and his subcontractors’ workmen are covered in terms of the Compensation for Occupational Injuries and Diseases Act 1993 which cover shall remain in force whilst any such workmen are present on site. A letter of good standing from the Compensation Commissioner to this effect must be produced to the Employer upon signature of the agreement.

8. The Contractor undertakes to ensure that he and/or his subcontractors and/or their respective employees will at all times comply with the following conditions:

(a) The Contractor undertakes to comply with all provisions of the Act and its Regulations.

(b) The Contractor will be obliged to report to the Employer on a regular basis regarding compliance by the Contractor with the Act and its Regulations.

(c) All incidents referred to in the Occupational Health and Safety Act shall be reported by the Contractor to the Department of Labour as well as to the Employer. The Employer will further be provided with copies of all written documentation relating to any incident.

(d) The Employer hereby records an interest in the issue of any formal enquiry conducted in terms of Section 32 of the Occupational Health and Safety Act into any incident involving the Contractor and/or his employees and/or his subcontractors. 

In witness thereof the parties hereto have set their signatures hereon in the presence of the subscribing witnesses: 

for and on behalf of the Contractor who warrants to be duly authorised to do so
 
Name		: ………………………………………………..…… 

Designation	: ……………………………………………….…… 

As witnesses: 

1. …………………………………………..……………….……… 

for and on behalf of the Employer who warrants to be duly authorised to do so
 
Name: …………………………………………………………….. 

Designation: …………………………………………………….. 

As witnesses: 

1. …………………………………………………………………..










C1.5 AGREEMENT IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT NO. 85 OF 1993 COMPLETED IN STAGE 2 (PRICING STAGE)
 
THIS AGREEMENT between FREE STATE DEPARTMENT OF ECONOMIC, SMALL BUSINESS DEVELOPMENT, TOURISM AND ENVIRONMENTAL AFFAIRS (DESTEA) (hereinafter called “the Employer”) on the one part, herein represented by: 

……………………………………………………….in his capacity as……………………………………
 
and……………………………………………………………………………………………….…………… 
(hereinafter called “the Contractor”) of the other part herein represented by
 
………………………………………………………in his capacity as …………………………………… 

duly authorised to sign on behalf of the Contractor. 

WHEREAS the CONTRACTOR is the Mandatory of the EMPLOYER in consequence of an agreement between the CONTRACTOR and the EMPLOYER in respect of 

Contract No.: TEE: 01/2023-24

APPOINTMENT OF A CONTRACTOR TO ASSIST THE DEPARTMENT WITH THE REFURBISHMENT OF THE FDC INDUSTRIAL PARKS FOR A PERIOD OF A YEAR

AND WHEREAS the EMPLOYER and the CONTRACTOR have agreed to enter into an agreement in terms of the provisions of Section 37(2) of the Occupational Health and Safety Act No 85 of 1993, as amended by OHSA Amendment Act No 181/1993 (hereinafter referred to as the ACT); 

NOW THEREFORE the parties agree as follows: 

1. The CONTRACTOR undertakes to acquaint the appropriate officials and employees of the CONTRACTOR with all relevant provisions of the ACT and the regulations promulgated in terms thereof.

2. The CONTRACTOR undertakes to fully comply with all relevant duties, obligations and prohibitions imposed in terms of the ACT and Regulations: Provided that should the EMPLOYER have prescribed certain arrangements and procedures that same shall be observed and adhered to by the CONTRACTOR, his officials and employees. The CONTRACTOR shall bear the onus of acquainting himself/herself/itself with such arrangements and procedures.

3. The CONTRACTOR hereby accepts sole liability for such due compliance with the relevant duties, obligations, prohibitions, arrangements and procedures, if any, imposed by the ACT and Regulations, and the CONTRACTOR expressly absolves the EMPLOYER and the Employer’s CONSULTING ENGINEERS from being obliged to comply with any of the aforesaid duties, obligations, prohibitions, arrangements and procedures in respect of the work included in the contract.

4. The CONTRACTOR agrees that any duly authorised officials of the EMPLOYER shall be entitled, although not obliged, to take such steps as may be necessary to ensure that the CONTRACTOR has complied with his undertakings as more fully set out in paragraphs 1 and 2 above, which steps may include, but shall not be limited to, the right to inspect any appropriate site or premises occupied by the CONTRACTOR, or to take such steps it may deem necessary to remedy the default of the CONTRACTOR at the cost of the CONTRACTOR.

5. The CONTRACTOR shall be obliged to report forthwith to the EMPLOYER any investigation, complaint or criminal charge which may arise as a consequence of the provisions of the ACT and Regulations, pursuant to work performed in terms of this agreement, and shall, on written demand, provide full details in writing of such investigation, complaint or criminal charge. 

Thus signed at .………..………….....……………………....…. for and on behalf of the CONTRACTOR 

on this the ……………… day of ……......………...……… 20……… 

SIGNATURE: ........................................................................................................................... 

NAME AND SURNAME: .......................................................................................................... 

CAPACITY: ............................................................................................................................. 

WITNESS: .............................................................................................................................. 

Thus, signed at ……………………………………………. for and on behalf of the EMPLOYER on this 

the …………………………... day of ……………...……… 20……… 

SIGNATURE: ........................................................................................................................... 

NAME AND SURNAME: .......................................................................................................... 

CAPACITY: ............................................................................................................................. 

WITNESS: ..............................................................................................................................









PART C2: SCOPE OF WORKS


PART C3.1 SCOPE OF WORKS

[bookmark: _Hlk47460025]APPOINTMENT OF A CONTRACTOR TO ASSIST THE DEPARTMENT WITH THE REFURBISHMENT OF THE FDC INDUSTRIAL PARKS FOR A PERIOD OF ONE YEAR

TENDER NO: TEE: 01/2023/24

C3.1.1 EMPLOYER’S OBJECTIVES 

The employer’s objectives are to:

· To appoint qualifying contractors to assist DESTEA with the refurbishment of FDC industrial parks for a period of a year; and
· Create employment through the use of Labour-Intensive Construction (LIC) methods

Labour-intensive works comprise the activities described in SANS 1921‑5/Earthworks activities which are to be performed by hand/Labour-Intensive Specification (1) and its associated specification data. Such works shall be constructed using local workers who are temporarily employed in terms of this scope of work.

[bookmark: _Hlk56570532]C3.1.2 OVERVIEW OF THE WORKS 

C3.1.2.1 Description of the site 

[bookmark: _Hlk47522200]Site are located around the towns of Harrismith, Phuthaditjhaba and Botshabelo, within the Free State province.

C3.1.2.2 General Description of scope of works 

The Contractor shall be responsible for provision and construction of the assigned Works including the construction of the various elements of works, the supply of materials, transport to site, storage on site, site quality control and management, testing and finishing to the satisfaction of the EMPLOYER’S QUANTITY SURVEYOR and the Project Steering Committee. Where the Works shall include (but is not limited to) the following components:

GENERAL BUILDING WORKS (GB)

[bookmark: _Hlk54069141]Particularly related to the maintenance and repairs of the following types of works but not limited to below list:

· Treat and paint roof
· Ceiling
· Painting
· Carpentry
· Ironmongery
· Glazing
· Masonry
· Plaster/Resurface work
· Demolitions
· Plumbing & Drainage
· Sundries
· Wall tiling
· Floor coverings
· Dry wall partitioning


MECHANICAL ENGINEERING WORKS (ME)

[bookmark: _Hlk54069160]Particularly related to the maintenance and repairs of the following types of works but not limited to below list:

· Fire prevention services
· Roller Shutter doors
· Roof-top ventilators

ELECTRICAL ENGINEERING WORKS (EB)

Particularly related to the maintenance and repairs of the following types of works but not limited to below list:

· DB rewiring
· Plugs
· Lights
· Telecommunication boards

ELECTRICAL ENGINEERING WORKS (EP)

· Test and commission LV cables
· Refurbish of High mast lights
· Mini-subs protection & locking

C3.1.2.3 Schedule of rates 

An interested bidder must submit, together with his bid, a schedule of rates for the scope of works. Such rates, which are inclusive of labour, must be for specific units of measurements, e.g. square meters. The rates must be in line with building industry rates and national treasury guidelines on cost containment measures.



C3.1.2 LIST OF FACILITIES

The successful bidder/s with be required to attend to general maintenance, electrical and mechanical work in the following facilities but not limited to: 

	No.
	Industrial Park    
	Closest Town

	1
	Phuthaditjhaba
	Phuthaditjhaba

	2
	Botshabelo
	Botshabelo





























T2.1.1 Returnable Schedules required for tender pre-evaluation purposes 

The tenderer must complete the following returnable schedules: 

· SBD DOCUMENTS                                                                                       [Form A]
· Record of Addenda to Tender Documents 					[Form B] 
· Schedule of Recently Completed Contracts 					[Form C] 
· Schedule of Current Contracts 							[Form D] 
· Schedule of Construction Plant and Equipment 					[Form E] 
· Schedule of Proposed Key Personnel 						[Form F] 
· Banking Details 									[Form G] 
· Proposed Amendments and Qualifications (if any) 				[Form H] 
· Certificate of Independent Bid Determination				[Form  I]
· Fulfilment of the Construction Regulations 					[Form  J] 
· Questionnaire on tenderer’s procedures with respect to OHSA Construction[Form K]
Regulations
· SBD 6.1										[Form M]


T2.1.2 Returnable Documents required for tender evaluation purposes 

The tenderer must return the following returnable documents: 

· Copies of legal registration documents of company /close corporations/partnership, including certified copies of Identity Documents.
· A copy of tax compliance status pin issued by the South African Revenue Services
· Original and valid B-BBEE status level 1 verification certificate/affidavit or a certified copy thereof, substantiating the B-BBEE rating 
· Certified Copy of current Municipal Account/ lease agreement in the name of the Tenderer or alternatively in the names of the Directors/Partners of the tendering entity 
· CSD Report 
· Authority to sign Tender 
· CIDB Grading of 2 GB/CE/SO/SQ/EB/EP/ME to 4 GB/CE/SO/SQ/EB/EP/ME
· Workmen’s Compensation Registration Certificate
· Appointment /reference letters of previous project done by the bidder completed in the past five (5) years
· Form of Offer and Acceptance 
· Contract Data 
· Occupational Health and Safety Plan
· Quality Management Plan
· Occupational Health and Safety Agreement (C1.4) 
· Agreement in terms of Section 37(2) of the Occupational Health and Safety Act No 85 of 1993 (C1.5) 























FORM B: RECORD OF ADDENDA TO TENDER DOCUMENTS

We confirm that the following communications received from the Employer’s Representative before the submission of this tender offer, amending the tender documents, have been taken into account in this tender offer:

	No.
	Date

	Title or Details

	1


	
	

	2


	
	

	3


	
	

	4


	
	

	5


	
	

	6


	
	

	7


	
	

	8


	
	

	9


	
	

	10


	
	





[bookmark: _Hlk47585031]Signed							Date					


Name							Position				


Tenderer											


FORM C: SCHEDULE OF RECENTLY COMPLETED CONTRACTS 	

The Tenderer shall list below the last five construction contracts of a similar nature awarded to the Tenderer. This information is material to the award of the Contract.

(In the event of insufficient space, attach supplementary documentation)

	[bookmark: _Hlk47399303]EMPLOYER
(Name, Tel No. and Fax No.)

	CONSULTING ENGINEER
(Name, Tel No. and Fax No.)
	NATURE OF WORK
	VALUE OF
WORK
	YEAR OF COMPLETION

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	




[bookmark: _Hlk53741416]
Signed							Date					


Name							Position				


Tenderer											











FORM D: SCHEDULE OF CURRENT CONTRACTS 

The Tenderer shall list below the contracts not yet completed. This information is material to the award of the Contract.
 
(In the event of insufficient space, attach supplementary documentation)
	EMPLOYER
(Name, Tel No. and Fax No.)

	LOCATION
	NATURE OF WORK
	VALUE OF
WORK
	EXPECTED COMPLETION
DATE

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	


	
	
	
	

	
	
	
	
	




Signed							Date					


Name							Position				


Tenderer											




FORM E: SCHEDULE OF CONSTRUCTION PLANT & EQUIPMENT 

The following are lists of construction plant and equipment that I/we presently own or lease and will have available for this contract if my/our tender is accepted. 

Details of equipment that is owned/to be hire by me/us and immediately available for this contract. 

		DESCRIPTION
	
	



	QUANTITY
	OWNED/HIRED


	
	
	


	
	
	


	
	
	


	
	
	


	
	

	

	
	

	

	

	
	

	

	
	

	

	
	

	

	
	

	

	
	

	

	
	

	

	
	

	

	
	

	

	
	

	

	
	



(Attach additional pages if more space is required) 


Signed							Date					


Name							Position				


Tenderer											



FORM F: PROPOSED KEY PERSONNEL 

The Tenderer shall list below the key personnel whom he proposes to employ on the contract should his offer be accepted, both at his headquarters and on the site, together with their qualifications, experience and positions held.

(a) Contacts Manager

	Name
	:

	Surname
	:

	ID No.
	:

	Qualifications
	:

	
	:

	Professional Registration
	:

	
	:



(b) [bookmark: _Hlk47400486]Site Manager

	Name
	:

	Surname
	:

	ID No.
	:

	Qualifications
	:

	
	:

	Labour Intensive Construction Training Certificate
	:



(c) [bookmark: _Hlk47400716]Site Foreman

	Name
	:

	Surname
	:

	ID No.
	:

	Qualifications
	:

	
	:

	Labour Intensive Construction Training Certificate
	:



(d) Health and Safety Officer

	Name
	:

	Surname
	:

	ID No.
	:

	Qualifications
	:

	
	:

	Professional Registration
	:

	
	:




Signed							Date					


Name							Position				


[bookmark: _Hlk53746851]Tenderer											



























SBD 3.3
	PRICING SCHEDULE

	(Professional Services)

	

	

	NAME OF BIDDER: ………………………………………….........
	BID NO.: …………………………….

	

	CLOSING TIME: …………………………………………………..
	CLOSING DATE…………………….

	

	

	OFFER TO BE VALID FOR …………DAYS FROM THE CLOSING DATE OF BID.

	

	ITEM
	DESCRIPTION
	
	BID PRICE IN RSA CURRENCY

	NO
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	**(ALL APPLICABLE TAXES INCLUDED)

	

	

	
	1.
	The accompanying information must be used for the formulation of proposals.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	

	
	2.
	Bidders are required to indicate a ceiling price based on the total estimated time for completion of all phases and including all expenses inclusive of all applicable taxes for the project.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	R……..……………………………………………..

	

	
	3.
	PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND RATES APPLICABLE (CERTIFIED INVOICES MUST BE RENDERED IN TERMS HEREOF)
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	

	
	4.
	PERSON AND POSITION
	
	HOURLY RATE
	
	DAILY RATE

	

	
	
	……………………………………………………………
	
	R……………………….
	
	……………………………

	

	
	
	……………………………………………………………
	
	R……………………….
	
	……………………………

	

	
	
	……………………………………………………………
	
	R……………………….
	
	……………………………

	

	
	
	……………………………………………………………
	
	R……………………….
	
	……………………………

	

	

	
	5.
	PHASES ACCORDING TO WHICH THE PROJECT WILL BE COMPLETED, COST PER PHASE AND MAN-DAYS TO BE SPENT
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	

	
	
	
	……………………………………………………….
	
	R……………………….
	……………………..days

	

	
	
	
	……………………………………………………….
	
	R……………………….
	
	……………………..days

	

	
	
	
	……………………………………………………….
	
	R……………………….
	
	……………………..days

	

	

	
	5.1
	Travel expenses (specify, for example rate/km and total km, class	of airtravel, etc). Only actual costs are recoverable.  Proof of the expenses incurred must accompany certified invoices.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	

	
	
	
	DESCRIPTION OF EXPENSE TO BE INCURRED
	RATE
	QUANTITY
	AMOUNT

	

	
	
	
	………………………………………………………..
	
	…………………
	………………
	………………

	

	
	
	
	………………………………………………………..
	
	…………………
	………………
	………………

	

	
	
	
	………………………………………………………..
	
	…………………
	………………
	………………

	

	

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	TOTAL: R …………………………………………………….

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	** “all applicable taxes” includes  value- added tax, pay as you earn, income tax, unemployment  insurance fund contributions and skills development levies.

	

	5.2
	Other expenses, for example accommodation (specify, eg. Three star hotel, bed and breakfast, telephone cost, reproduction cost, etc.). On basis of these particulars, certified invoices will be checked for correctness.  Proof of the expenses must accompany invoices.
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	

	
	
	
	DESCRIPTION OF EXPENSE TO BE INCURRED
	
	RATE
	QUANTITY
	AMOUNT

	

	
	
	
	…………………………………………………………………
	
	……………
	……………
	R……………

	

	
	
	
	…………………………………………………………………
	
	……………
	……………
	R……………

	

	
	
	
	…………………………………………………………………
	
	……………
	……………
	R……………

	

	
	
	
	…………………………………………………………………
	
	……………
	……………
	R……………

	

	

	
	TOTAL: R………………………………………..

	

	
	6.
	Period required for commencement with project after acceptance of bid
	
	…………………………………………………………

	
	
	
	
	

	

	
	7.
	Estimated man-days for completion of project
	
	…………………………………………………………

	

	
	8.
	Are the rates quoted firm for the full period of contract?
	
	
	
	
	
	
	
	
	
	*YES/NO

	

	
	9.
	If not firm for the full period, provide details of the basis on which adjustments will be applied for, for example consumer price index.
	
	…………………………………………………………

	
	
	
	
	

	
	
	
	
	

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	…………………………………………………………

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	…………………………………………………………

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	…………………………………………………………

	

	
	
	*[DELETE IF NOT APPLICABLE]
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Any enquiries regarding bidding procedures may be directed to the –
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	(INSERT NAME AND ADDRESS OF DEPARTMENT/ENTITY)
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Tel:
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Or for technical information –
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	(INSERT NAME OF CONTACT PERSON)
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Tel:
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
















Annexure SBD 4



BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM
Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In line with the principles of transparency, accountability, impartiality, and ethics as enshrined in the Constitution of the Republic of South Africa and further expressed in various pieces of legislation, it is required for the bidder to make this declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted Suppliers, that person will automatically be disqualified from the bid process. 


2. Bidder’s declaration
2.1 	Is the bidder, or any of its directors / trustees / shareholders / members / partners or any person having a controlling interest[footnoteRef:1] in the enterprise,  [1:  the power, by one person or a group of persons holding the majority of the equity of an enterprise, alternatively, the person/s having the deciding vote or power to influence or to direct the course and decisions of the enterprise.

] 

	employed by the state?						YES/NO	
2.1.1	If so, furnish particulars of the names, individual identity numbers, and, if applicable, state employee numbers of sole proprietor/ directors / trustees / shareholders / members/ partners or any person having a controlling interest in the enterprise, in table below.
	Full Name
	Identity Number
	Name of State institution

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	














2.2	Do you, or any person connected with the bidder, have a relationship with any person who is employed by the procuring institution? YES/NO					                                          
2.2.1     If so, furnish particulars:
……………………………………………………………………………………
……………………………………………………………………………………


2.3 	Does the bidder or any of its directors / trustees / shareholders / members / partners or any person having a controlling interest in the enterprise have any interest in any other related enterprise whether or not they are bidding for this contract?				YES/NO

2.3.1 If so, furnish particulars:
…………………………………………………………………………….
…………………………………………………………………………….

3 DECLARATION

I, the undersigned, (name)……………………………………………………………………. in submitting the accompanying bid, do hereby make the following statements that I certify to be true and complete in every respect:

3.1 	I have read and I understand the contents of this disclosure;
3.2	I understand that the accompanying bid will be disqualified if this disclosure is found not to be true and complete in every respect;
3.3 	The bidder has arrived at the accompanying bid independently from, and without consultation, communication, agreement or arrangement with any competitor. However, communication between partners in a joint venture or consortium[footnoteRef:2] will not be construed as collusive bidding. [2:  Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract.] 

3.4 	In addition, there have been no consultations, communications, agreements or arrangements with any competitor regarding the quality, quantity, specifications, prices, including methods, factors or formulas used to calculate prices, market allocation, the intention or decision to submit or not to submit the bid, bidding with the intention not to win the bid and conditions or delivery particulars of the products or services to which this bid invitation relates.
3.4	The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of the awarding of the contract.

3.5 	There have been no consultations, communications, agreements or arrangements made by the bidder with any official of the procuring institution in relation to this procurement process prior to and during the bidding process except to provide clarification on the bid submitted where so required by the institution; and the bidder was not involved in the drafting of the specifications or terms of reference for this bid.

3.6 I am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices related to bids and contracts, bids that are suspicious will be reported to the Competition Commission for investigation and possible imposition of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting business with the public sector for a period not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

I CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS CORRECT. 
I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.  

………………………………	 ..…………………………………………… 	
	Signature	                          Date

………………………………	………………………………………………
	Position 	Name of bidder

--End of Annexure SBD 4 --
[bookmark: _Toc125573749]










Annexure SBD 6.1


PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2022

TENDER TEE: 01/2023/2024

This preference form must form part of all bids invited.  It contains general information and serves as a claim form for preference points for Specific Goals 

NB:	BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF SPECIFIC GOALS, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2022. 


1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
· the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); and 

· the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes included).

1.2 
a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes included) and therefore the 80/20 preference point system shall be applicable. 

1.3 Points for this bid shall be awarded for: 
(a) Price; and
(b) Specific Goals.

1.4 The maximum points for this bid are allocated as follows:
	
	POINTS

	PRICE
	80/90

	SPECIFIC GOALS
	20/10

	Total points for Price and Specific Goals must not exceed
	100



1.5 Failure on the part of a bidder to submit proof ownership by persons with disability together with the bid will be interpreted to mean that preference points for ownership by persons with disability are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time subsequently, to substantiate any claim in regard to preferences, in any manner required by the purchaser.

2. DEFINITIONS
(a) “functionality” means the ability of a tenderer to provide goods or services in accordance with specifications as set out in the tender documents.
(b)  “prices” includes all applicable taxes less all unconditional discounts;  
(c)  “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid invitation, and includes all applicable taxes; 

3. POINTS AWARDED FOR PRICE
3.1 THE 80/20 PREFERENCE POINT SYSTEMS 
	A maximum of 80 points is allocated for price on the following basis:
	
[bookmark: _Toc113438267]               80/20	

	

	Where
	Ps	=	Points scored for price of bid under consideration
	Pt	=	Price of bid under consideration
	Pmin	=	Price of lowest acceptable bid

4. POINTS AWARDED FOR  SPECIFIC GOALS 
4.1 In terms of Preferential Procurement Regulations 2022, preference points must be awarded to a bidder for attaining points in accordance with the table below:
	SPECIFIC GOALS
	POINTS ALLOCATED
80/20
	POINTS ALLOCATED 
90/10

	
OWNERSHIP BY HISTORICALLY DISADVANTAGED INDIVIDUALS
	
10
	5

	
OWNERSHIP BY WOMEN
	
8
	4

	OWNERSHIP BY PERSONS WITH DISABILITY
	
2
	1

	
TOTAL
	
20
	10



5. BID DECLARATION
5.1 Bidders who claim points in respect of the indicated specific goals must complete the following:
6. SPECIFIC GOALS CLAIMED:
	SPECIFIC GOALS
	POINTS CLAIMED

	
OWNERSHIP BY HISTORICALLY DISADVANTAGED INDIVIDUALS
	

	
OWNERSHIP BY WOMEN
	

	
OWNERSHIP BY PERSONS WITH DISABILITY
	

	
TOTAL POINTS CLAIMED – MAXIMUM 20 POINTS
	



6.1 A letter from the relevant authority must substantiate points claimed in ownership by persons with disability. 
7. SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?  
(Tick applicable box)

	YES
	
	NO
	



7.1.1 f yes, indicate:
i) What percentage of the contract will be subcontracted............…………………%
ii) The name of the sub-contractor……………………………………………………….
iii) Points claimed for specific goals of the sub-contractor......................................………….
 (Tick applicable box)
	YES
	
	NO
	



iv) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of Preferential Procurement Regulations,2022:
v) 
		
	Designated Group: owned by:
	INDICATE WITH
√

	Black people
	

	Women 
	

	People with disabilities
	


		
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of company/firm:……………………………………………………………………..
8.2 VAT registration number:……………………………………….………………………….
8.3 Company registration number:…………….……………………….……………………..
8.4 TYPE OF COMPANY/ FIRM
	Partnership/Joint Venture / Consortium
	One-person business/sole propriety
	Close corporation
	Company
	(Pty) Limited
[TICK APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
………………………………………………………………………………………………………………………………………………………………………………………………………………………….
8.6 COMPANY CLASSIFICATION
	Manufacturer
	Supplier
	Professional service provider
	Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

8.7 Total number of years the company/firm has been in business:………………………
8.8 I/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify that the points claimed, based on the specific goals, qualifies the company/ firm for the preference(s) shown and I / we acknowledge that:
i) The information furnished is true and correct;
ii) The preference points claimed are in accordance with the General Conditions as indicated in paragraph 1 of this form;
iii) In the event of a contract being awarded as a result of points claimed as shown in paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary proof to the satisfaction of the purchaser that the claims are correct; 
iv) If the specific goals preference points has been claimed or obtained on a fraudulent basis or any of the conditions of contract have not been fulfilled, the purchaser may, in addition to any other remedy it may have –

(a) disqualify the person from the bidding process;
(b) recover costs, losses or damages it has incurred or suffered as a result of that person’s conduct;
(c) cancel the contract and claim any damages which it has suffered as a result of having to make less favourable arrangements due to such cancellation;
(d) recommend that the bidder or contractor, its shareholders and directors, or only the shareholders and directors who acted on a fraudulent basis, be restricted by the National Treasury from obtaining business from any organ of state for a period not exceeding 10 years, after the audi alteram partem (hear the other side) rule has been applied; and
(e) forward the matter for criminal prosecution.


……………………………………….
SIGNATURE(S) OF BIDDERS(S)

DATE:		…………………………………..
ADDRESS	…………………………………..
		…………………………………..
	…………………………………..


WITNESSES

1. ……………………………………..
2. …………………………………….






FORM 4(iI) – CONSENT FORM

APPLICATION FOR THE CONSENT OF A SUPPLIER/SERVICE PROVIDER FOR THE PROCESSING OF PERSONAL INFORMATION FOR THE PURPOSE OF TENDER NUMBER: TEE: 01/2023/2024
 IN TERMS OF SECTION 11 (2) (a) OF THE PROTECTION OF PERSONAL INFORMATION ACT, 2013 (ACT NO. 4 OF 2013)

TO (SUPPLIER OR SERVICE PROVIDER NAME):
 
	__________________________________________
__________________________________________


FROM: 		DESTEA

Contact number(s): 	051 400 9464
Fax number:		N/A
E-mail address:	 mooketsio@destea.gov.za


Full names and designation of person signing on behalf of responsible party:
Mr Obakeng Mooketsi



Signature of designated person

Date: 













PART B

I, _________________________________________(full names of supplier/service provider representative) hereby:


Give my consent.

For my information to be published in the National Treasury Eportal that is available online on www.destes.gov.za and on www.etenders.gov.za or the website of the Free State Provincial Treasury.

Signed at .......................................... this ...................... day of ...........................20………...

………………………………
Signature of Supplier/Service Provider Representative













THE NATIONAL TREASURY

Republic of South Africa

[image: ]	____________________________________________________________________


GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT


July 2010
GOVERNMENT PROCUREMENT
GENERAL CONDITIONS OF CONTRACT
July 2010
	
NOTES
The purpose of this document is to:

(i) Draw special attention to certain general conditions applicable to government bids, contracts and orders; and

(ii) To ensure that clients be familiar with regard to the rights and obligations of all parties involved in doing business with government.

In this document words in the singular also mean in the plural and vice versa and words in the masculine also mean in the feminine and neuter.
· The General Conditions of Contract will form part of all bid documents and may not be amended.
· Special Conditions of Contract (SCC) relevant to a specific bid, should be compiled separately for every bid (if (applicable) and will supplement the General Conditions of Contract. Whenever there is a conflict, the provisions in the SCC shall prevail.




TABLE OF CLAUSES

1. 	Definitions
2. 	Application
3. 	General
4. 	Standards
5. 	Use of contract documents and information; inspection
6.	 Patent rights
7. 	Performance security
8.	 Inspections, tests and analysis
9. 	Packing
10. 	Delivery and documents
11. 	Insurance
12. 	Transportation
13. 	Incidental services
14. 	Spare parts
15. 	Warranty
16. 	Payment
17. 	Prices
18. 	Contract amendments
19. 	Assignment
20. 	Subcontracts
21. 	Delays in the supplier’s performance
22. 	Penalties
23. 	Termination for default
24. 	Dumping and countervailing duties
25. 	Force Majeure
26. 	Termination for insolvency
27. 	Settlement of disputes
28.	 Limitation of liability
29. 	Governing language
30. 	Applicable law
31. 	Notices
32. 	Taxes and duties
33. 	National Industrial Participation Programme (NIPP)
34.	 Prohibition of restrictive practices

General Conditions of Contract
1. Definitions	
		1.	The following terms shall be interpreted as indicated:
1.1	“Closing time” means the date and hour specified in the bidding documents for the receipt of bids.
1.2 	“Contract” means the written agreement entered into between the purchaser and the supplier, as recorded in the contract form signed by the parties, including all attachments and appendices thereto and all documents incorporated by reference therein.
1.3 	“Contract price” means the price payable to the supplier under the contract for the full and proper performance of his contractual obligations.
1.4 	“Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value to influence the action of a public official in the procurement process or in contract execution.
1.5 	"Countervailing duties" are imposed in cases where an enterprise abroad is subsidized by its government and encouraged to market its products internationally.
1.6 	“Country of origin” means the place where the goods were mined, grown or produced or from which the services are supplied. Goods are produced when, through manufacturing, processing or substantial and major assembly of components, a commercially recognized new product results that is substantially different in basic characteristics or in purpose or utility from its components. 
1.7 	“Day” means calendar day.
1.8	 “Delivery” means delivery in compliance of the conditions of the contract or order.
1.9 	“Delivery ex stock” means immediate delivery directly from stock actually on hand.
1.10 	“Delivery into consignees store or to his site” means delivered and unloaded in the specified store or depot or on the specified site in compliance with the conditions of the contract or order, the supplier bearing all risks and charges involved until the supplies are so delivered and a valid receipt is obtained.
1.11 "Dumping" occurs when a private enterprise abroad market its goods on own initiative in the RSA at lower prices than that of the country of origin and which have the potential to harm the local industries in the RSA.
1.12	”Force majeure” means an event beyond the control of the supplier and not involving the supplier’s fault or negligence and not foreseeable. Such events may include, but is not restricted to, acts of the purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions and freight embargoes.
1.13 “Fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of any bidder, and includes collusive practice among bidders (prior to or after bid submission) designed to establish bid prices at artificial non-competitive levels and to deprive the bidder of the benefits of free and open competition.
1.14 “GCC” means the General Conditions of Contract.
1.15 “Goods” means all of the equipment, machinery, and/or other materials that the supplier is required to supply to the purchaser under the contract.
1.16 “Imported content” means that portion of the bidding price represented by the cost of components, parts or materials which have been or are still to be imported (whether by the supplier or his subcontractors) and which costs are inclusive of the costs abroad, plus freight and other direct importation costs such as landing costs, dock dues, import duty, sales duty or other similar tax or duty at the South African place of entry as well as transportation and handling charges to the factory in the Republic where the supplies covered by the bid will be manufactured.
1.17 “Local content” means that portion of the bidding price which is not included in the imported content provided that local manufacture does take place.
1.18 “Manufacture” means the production of products in a factory using labour, materials, components and machinery and includes other related value-adding activities.
1.19 “Order” means an official written order issued for the supply of goods or works or the rendering of a service. 
1.20 “Project site,” where applicable, means the place indicated in bidding documents.
1.21 “Purchaser” means the organization purchasing the goods.
1.22 “Republic” means the Republic of South Africa.
1.23 “SCC” means the Special Conditions of Contract.
1.24 “Services” means those functional services ancillary to the supply of the goods, such as transportation and any other incidental services, such as installation, commissioning, provision of technical assistance, training, catering, gardening, security, maintenance and other such obligations of the supplier covered under the contract.
1.25 “Written” or “in writing” means handwritten in ink or any form of electronic or mechanical writing.
2. Application	
	2.1 	These general conditions are applicable to all bids, contracts and orders including bids for functional and professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding immovable property, unless otherwise indicated in the bidding documents.
2.2 	Where applicable, special conditions of contract are also laid down to cover specific supplies, services or works.
2.3 	Where such special conditions of contract are in conflict with these general conditions, the special conditions shall apply.
3. 	General	
	3.1 	Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any expense incurred in the preparation submission of a bid. Where applicable a non-refundable fee for documents may be charged.
3.2 	With certain exceptions, invitations to bid are only published in the Government Tender Bulletin. The Government Tender Bulletin may be obtained electronically from www.treasury.gov.za
4. Standards	 
	4.1 	The goods supplied shall conform to the standards mentioned in the bidding documents and specifications.
5. Use of contract document and information; inspection
 		5.1 	The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or any provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on behalf of the purchaser in connection therewith, to any person other than a person employed by the supplier in the performance of the contract. Disclosure to any such employed person shall be made in confidence and shall extend only so far as may be necessary for purposes of such performance.
5.2 	The supplier shall not, without the purchaser’s prior written consent, make use of any document or information mentioned in GCC clause 5.1 except for purposes of performing the contract.
5.3 	Any document, other than the contract itself mentioned in GCC clause  5.1 shall remain the property of the purchaser and shall be returned (all copies) to the purchaser on completion of the supplier’s performance under the contract if so required by the purchaser.
5.4 	The supplier shall permit the purchaser to inspect the supplier’s records relating to the performance of the supplier and to have them audited by auditors appointed by the purchaser, if so required by the purchaser.
6. Patent rights 	
	6.1 	The supplier shall indemnify the purchaser against all third-party claims of infringement of patent, trademark, or industrial design rights arising from use of the goods or any part thereof by the purchaser.
7. Performance security
7.1 	Within thirty (30) days of receipt of the notification of contract award, the successful bidder shall furnish to the purchaser the performance security of the amount specified in SCC.
7.2 	The proceeds of the performance security shall be payable to the purchaser as compensation for any loss resulting from the supplier’s failure to complete his obligations under the contract.
7.3 	The performance security shall be denominated in the currency of the contract, or in a freely convertible currency acceptable to the purchaser and shall be in one of the following forms:
(a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the purchaser’s country or abroad, acceptable to the purchaser, in the form provided in the bidding documents or another form acceptable to the purchaser; or
(b) a cashier’s or certified cheque
7.4 	The performance security will be discharged by the purchaser and returned to the supplier not later than thirty (30) days following the date of completion of the supplier’s performance obligations under the contract, including any warranty obligations, unless otherwise specified in SCC.
8. Packing		
		9.1 	The packing, marking, and documentation within and outside the packages shall comply strictly with such special requirements as shall be expressly provided for in the contract, including additional requirements, if any, specified in SCC, and in any subsequent instructions ordered by the purchaser.
9. Delivery and documents
9.1 	Delivery of the goods shall be made by the supplier in accordance with the terms specified in the contract. The details of shipping and/or other documents to be furnished by the supplier are specified in SCC.
9.2 Documents to be submitted by the supplier are specified in SCC.
10. Transportation  
10.1 Should a price other than an all-inclusive delivered price be required, this shall be specified in the SCC.
11. Payment
11.1 The method and conditions of payment to be made to the supplier under this contract shall be specified in SCC.
11.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note and upon fulfillment of other obligations stipulated in the contract.
11.3 Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days after submission of an invoice or claim by the supplier.
12. Prices
12.1 Prices charged by the supplier for goods delivered and services performed under the contract shall not vary from the prices quoted by the supplier in his bid, with the exception of any price adjustments authorized in SCC or in the purchaser’s request for bid validity extension, as the case may be.
13. Contract amendments
13.1 No variation in or modification of the terms of the contract shall be made except by written amendment signed by the parties concerned.
14. Assignment
14.1 The supplier shall not assign, in whole or in part, its obligations to perform under the contract, except with the purchaser’s prior written consent.
15. Subcontracts
15.1 The supplier shall notify the purchaser in writing of all subcontracts awarded under this contracts if not already specified in the bid. Such notification, in the original bid or later, shall not relieve the supplier from any liability or obligation under the contract.

16. Delays in the supplier’s performance
16.1 Delivery of the goods and performance of services shall be made by the supplier in accordance with the time schedule prescribed by the purchaser in the contract.
16.2 The right is reserved to procure outside of the contract small quantities or to have minor essential services executed if an emergency arises, the supplier’s point of supply is not situated at or near the place where the supplies are required, or the supplier’s services are not readily available.
17. Penalties
17.1 Subject to GCC Clause 19, if the supplier fails to deliver any or all of the goods or to perform the services within the period(s) specified in the contract, the purchaser shall, without prejudice to its other remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on the delivered price of the delayed goods or unperformed services using the current prime interest rate calculated for each day of the delay until actual delivery or performance. The purchaser may also consider termination of the contract pursuant to GCC Clause 18.
18. Termination for default
18.1 The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default sent to the supplier, may terminate this contract in whole or in part:
 (a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract, or within any extension thereof granted by the purchaser;
(b) if the Supplier fails to perform any other obligation(s) under the contract; or 
(c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in competing for or in executing the contract.
18.2 In the event the purchaser terminates the contract in whole or in part, the purchaser may procure, upon such terms and in such manner as it deems appropriate, goods, works or services similar to those undelivered, and the supplier shall be liable to the purchaser for any excess costs for such similar goods, works or services. However, the supplier shall continue performance of the contract to the extent not terminated.
18.3 Where the purchaser terminates the contract in whole or in part, the purchaser may decide to impose a restriction penalty on the supplier by prohibiting such supplier from doing business with the public sector for a period not exceeding 10 years.
18.4 If a purchaser intends imposing a restriction on a supplier or any person associated with the supplier, the supplier will be allowed a time period of not more than fourteen (14) days to provide reasons why the envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated fourteen (14) days the purchaser may regard the intended penalty as not objected against and may impose it on the supplier.
18.5 Any restriction imposed on any person by the Accounting Officer / Authority will, at the discretion of the Accounting Officer / Authority, also be applicable to any other enterprise or any partner, manager, director or other person who wholly or partly exercises or exercised or may exercise control over the enterprise of the first-mentioned person, and with which enterprise or person the first-mentioned person, is or was in the opinion of the Accounting Officer / Authority actively associated.
18.6 If a restriction is imposed, the purchaser must, within five (5) working days of such imposition, furnish the National Treasury, with the following information:
(i) the name and address of the supplier and / or person restricted by the purchaser;
(ii) the date of commencement of the restriction
(iii) the period of restriction; and
(iv) the reasons for the restriction.
These details will be loaded in the National Treasury’s central database of suppliers or persons prohibited from doing business with the public sector.
18.7 If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the Prevention and Combating of Corrupt Activities Act, No. 12 of 2004, the court may also rule that such person’s name be endorsed on the Register for Tender Defaulters. When a person’s name has been endorsed on the Register, the person will be prohibited from doing business with the public sector for a period not less than five years and not more than 10 years. The National Treasury is empowered to determine the period of restriction and each case will be dealt with on its own merits. According to section 32 of the Act the Register must be open to the public. The Register can be perused on the National Treasury website.
19. Force Majeure
19.1 Notwithstanding the provisions of GCC Clauses 17 and 18, the supplier shall not be liable for forfeiture of its performance, damages, or termination for default if and to the extent that his delay in performance or other failure to perform his obligations under the contract is the result of an event of force majeure.
19.2 If a force majeure situation arises, the supplier shall promptly notify the purchaser in writing of such condition and the cause thereof. Unless otherwise directed by the purchaser in writing, the supplier shall continue to perform its obligations under the contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the force majeure event.

20. Termination for insolvency
20.1 The purchaser may at any time terminate the contract by giving written notice to the supplier if the supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without compensation to the supplier, provided that such termination will not prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the purchaser.
21. Settlement of Disputes
20.1 If any dispute or difference of any kind whatsoever arises between the purchaser and the supplier in connection with or arising out of the contract, the parties shall make every effort to resolve amicably such dispute or difference by mutual consultation.
20.2 If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual consultation, then either the purchaser or the supplier may give notice to the other party of his intention to commence with mediation. No mediation in respect of this matter may be commenced unless such notice is given to the other party.
20.3 Should it not be possible to settle a dispute by means of mediation, it may be settled in a South African court of law.
20.4 Mediation proceedings shall be conducted in accordance with the rules of procedure specified in the SCC.
20.5 Notwithstanding any reference to mediation and/or court proceedings herein,
(a) the parties shall continue to perform their respective obligations under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.
21. Limitation of liability
21.1 Except in cases of criminal negligence or willful misconduct, and in the case of infringement pursuant to Clause 6;
(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or otherwise, for any indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs, provided that this exclusion shall not apply to any obligation of the supplier to pay penalties and/or damages to the purchaser; and 
(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or otherwise, shall not exceed the total contract price, provided that this limitation shall not apply to the cost of repairing or replacing defective equipment.
22. Governing language
22.1 The contract shall be written in English. All correspondence and other documents pertaining to the contract that is exchanged by the parties shall also be written in English.
23. Applicable law
23.1 The contract shall be interpreted in accordance with South African laws, unless otherwise specified in SCC.
24. Notices 
24.1 Every written acceptance of a bid shall be posted to the supplier concerned by registered or certified mail and any other notice to him shall be posted by ordinary mail to the address furnished in his bid or to the address notified later by him in writing and such posting shall be deemed to be proper service of such notice
24.2 The time mentioned in the contract documents for performing any act after such aforesaid notice has been given, shall be reckoned from the date of posting of such notice.
25. Taxes and duties
25.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other such levies imposed outside the purchaser’s country.
25.2 A local supplier shall be entirely responsible for all taxes and duties incurred until delivery of the contracted goods to the purchaser.
32.3 No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the award of a bid the Department must be in possession of a tax clearance certificate, submitted by the bidder. 
This certificate must be an original issued by the South African Revenue Services.
26. National Industrial Participation (NIP) Programme
26.1 The NIP Programme administered by the Department of Trade and Industry shall be applicable to all contracts that are subject to the NIP obligation.
27.  Prohibition of Restrictive practices
27.1 In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, an agreement between, or concerted practice by, firms, or a decision by an association of firms, is prohibited if it is between parties in a horizontal relationship and if a bidder (s) is / are or a contractor(s) was / were involved in collusive bidding (or bid rigging).
27.2 If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the purchaser, has / have engaged in the restrictive practice referred to above, the purchaser may refer the matter to the Competition Commission for investigation and possible imposition of administrative penalties as contemplated in the Competition Act No. 89 of 1998.
27.3 If a bidder(s) or contractor(s), has / have been found guilty by the Competition Commission of the restrictive practice referred to above, the purchaser may, in addition and without prejudice to any other remedy provided for, invalidate the bid(s) for such item(s) offered, and / or terminate the contract in whole or part, and / or restrict the bidder(s) or contractor(s) from conducting business with the public sector for a period not exceeding ten (10) years and / or claim damages from the bidder(s) or contractor(s) concerned.
				
						General Conditions of Contract (revised July 2010)
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