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T 1.1: INVITATION TO BID AND TENDER NOTICE

BID ADVERTTSEO ; 02 september 2022, Ftiday BID NUMBER DHS 08/2022

cLoslNG DATE : 23 September 2022, Friday CLOSING TIME 11H00

APPOINTMENT OF A TURNKEY DEVELOPER FOR THE CONSTRUCTION OF IOO TOP

STRUCTURES IN IUABELE A PUDI UNDER JURISDICTION OF MOSES KOTANE LOCAL
MU ICIPALITY.
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1. Kindly furnish the Department with a bid for services shown on the attached forms

The conditions contained in the General Conditions of Contract (GCC) ANNEXURE A, and the attached bid forms, as well
as any other conditions accompanying this invitation, are applicable.

The Department willenter into a contract with the succ6sful bidder.

No late, faxed or emailed bids will be considered, Eids received after the closing date and time are late and will as a rule
not be acceptable for consideration.

Bid documents are available at our office, payable or purchased at a cost of R20O.O0 (non-refundable):-
Bank Accourt : FIRST NATIONAL BANK
Account Name : I{w - Department of Human Settlements
Account Number : 62825725560
Eranch Code | 2LO244
Reference : DHS 08/2022

The Department of Human Settlements reserve the right to award any bid in whole or in part to one or more service
providers and does not bind itself to award the lowest bidder.

All the documents accompanying this invitation to bid must be completed in detail where applicable and sealed in an
envelope clearly marked with the bid/tender number and placed in the bid box before the closinq date and time. The bid
box is sltuated at CRAFT PRESS BUILDING (formerly known as CCP BUILDING), 27 JAMES WATT
CRESCENT: INDUSTRIAL SITE- MAFIKENG. 2745.

CONOITIONS TO BID:

This bid is issued under the condition that the bidder should at any stage during production or execution or on
completion of the bid be subjected to insp€ction. The premises of the bidder or contractor shall be op€n, at all
reasonable hours, for inspection by the representative of the Department of Human Settlements or organisation
acting on behalf of the State. Th€ bidder also agrees that the financial standing may be examined as part of the
inspection,

BID EvALUATION QUALIFIGATION REOUIREtti|ENTS:

The bid will be evaluated in four (4) phases as follows:-

PHASE 1: MANDATORY AND OTHER BID REQUIREMENTS
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The following should be returnable together with the bid:-

Proof of registration with Central Supplier Database (CSD).

Proof of registration with NHBRC (valid at the time of closure of the bid)

SARS Tax PIN (Compliance Certificate from SARS)

Certified B-BBEE Certificate or Sworn &BBEE Affidavit (valid at the time of closure of the bid)

ID Copies of shareholders

Clrc Certificate

Authority to sign on behalf of bidder.

Certificate or authority for Joint Ventures (where applicnble).

Joint Venture Agreement signed by all parties (where applicable).

Detailed Company Proflle (Include all projects done by the company and indicate the contact details of a reference
person on the project).

All SBD forms must be completed, signed and certified where applicable.





PHASE2: LOCAL PRODUCTION AND CONTENT

o Only locally produced qoods or locally manufactured goods, meeting the stipulated minimum threshold for
local production and content, will be considered.

o Annexure c which is the summary schedule for local content declaration should be fully filled in and

signed. Should it only be signed and not fully fllled in will be declared as an unacceptable document.

o A tender that fails to meet the minimum stipulated threshold for local production and content is an

unacceptable tender and will be disqualified for further evaluation.
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PHASE 3 FUNCTIONALITY 100 points

lYinimum threshold to be attained by bidder 60 points
Bidders passing the minimum Functionality threshold will thereafter be evaluated preferential point system as per
thE PPPFA
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Flames (Doors and Windows)
Roof and Oaddinq
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Gutters. downoipes & lauders
Relnforchq Bars
Fabricated Steel (light steel trusses and 1001r,

WEIGHTS AN D VAIUES FOR THE FUIICTIONAUTY CRTTERIA
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WEIGH15NO. DESCRIPTION OF SP€CIFIC COI,IPETEIICIES
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Profes$onal Cvrl/Structural EnEn€er/Quantrty Surveyor/Arciitect and Cor6tnrton ProF.t Management. Reg6EatDn Certifcate(s)
+ CV(s) to be attached.
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TOTAL

ProfessDnal Engineenng Technrcran/.Technologist Registration Certncate(s) + Cv(s) to b€ attached.

All Udders mL6t submit Cv!, Qualfication / Registrdtion C€tuficates for the prcposed professional teanE to b€ deployed on the 9rorecl. In the

event that th€y outsource the seMce, they must also attach the same doaumentation and in all cases the rclevant profesgonals m!,st write a

leftbr of consent with contact detatls for ve.ification that they will be working on the poect.

Prov.n trrck .€cord on prevlous proiect erperience of a sirnllar nature (Physlcal verlfication of completed projects may b€
condtlcd by the dep.rtment)

Th! bidder m(6t erbmit all details of all protects wlth reference supplied for verillcation puQoses
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100

CoGtructron Pro.ess only or no rnfonnation

Construction Process and Safety RequiremenB

Constrlctron Process, Safety Requirements and applicaton of SANS

h, Methodology and Implementation PI.n

CV(s) $/ithout any aitaahment of qualificahons mentroned above

oetailed work Programme And Delivery schedule
Wdk breakdown structure, resou.ce managen€nt plan and del,very sahedule

Delvery sahedule or no rnfornrrtion

FOR EUI{CTIONALITY

Bachelo/s Oeg.ee in the Bullt Environment + Cv(s) attached

wo.k breakdown structure and dehvery schedlle

. 5 or more emilar proFcts comdeted

. { emrlar projlrts completed

. 2 similar prcied comqleted

. 1 similar project completed

3 srmrlaf project completed

4

Parl l:
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Qurlificanon ot key proje<t team pertonnel involved on the proiecL Pleas€ attach copies of certificat6 and CVs.

Htgher aM/or Nauonal Ordoma in the Suilt Environm€nt + CV(s) attached-
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80Price

20B-BBEE Status Level Of Contribution

Total points for Price and B-BBEE must not exceed

PHASE 4 : PREFERENTIAL POINTS SYSTEM

This is an 80/20 points bid

own of nts: -

NOTE:-
. The validity period is ninety (90) days and is calculated as from the closing date of a bid.
. All bid price/s are predetermined by National Department of Human Settlements.

FOR MORE INFORMATIONON SPECIFICATIONS / TERMS OF REFERENCE CONTACT:-t CoI|tact Person
Telephone Number
cell
E-mail address

Ms. H. Mhlongo
(018) 388 s47s
o78 457 4t94
mhlongo@nwpg.gov.za

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECIED TO:

Contact Person
Telephone Number
E-mail address

Ms ElnaKepadisa / Ms P.R, Modise
o18 - 388 443s I OtA - 388 3718
ekepadisa@nwpq.oov,za,
PRModise@nwoo.oov.za

t MS. K. M E

DIREGTORT SU PLY CHAIN MANAGEMENT

DATE o o ?-o LL

Pufl l2

POINTS

100





MAP TO BIO BOX

YOUR ARE HEREBY INVITED TO BID TO THE DEPARTMENT OF HUMAN SETTLEMENTS

SUBMIT ALL BIDS ON THE OFFICIAL FORMS _ DO NOT RETYPE

The bid documents may be deposited /placed in the bid box situated at CRAFT PRESS BUILDING (formerly known as
CCP BUILDING), 27 JAMES IYATT CRESCENT; INDUSTRIAL SITE, MAFII(ENG, 2745.
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t BESEMMER St
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2
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Craft Press
Building

JAMES WATT Rd

I AERODROME Rd E
CLOSED AT 1 I HOO WHICH IS THE CLOSING TIIYIE OF BIDS.

BIDDERS SHOULD ENSURE THAT BIDS ARE DELIVERED TlMEOUSLY TO THE CORRECT ADDRESS,

SUBMIT EACH BIO IN A SEPARATE SEALED ENVELOPE

JAMES WATT Rd

Btd
Box
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1 1.2: TENDER DATA

The conditions of tender are the latest edition of SANS 10845-3, Standard Conditions of Tender. SANS 10845-3
mal€s several references to the Tender Data for details that apply speciflcally to this tender. The Tender Data

shall have precedence in the interpretation of any ambiguity or inconsistency between it and the provisions of
SANS 10845-3 and as contained in Annexure F of Standard for Uniformity in Construction Procurement (Board

Notice 136 Government Gazette No 38960 of 10 luly 2015). Each item of data given below is cross-referenced to
the clause in SANS 10845-3 to which it mainly applies.

Clause Nr Tender Data

The Employer is Department of Human Settlements

I

I

F.1

l'art l2

F.2 Cost of tendering

F.2.1 Accept that, unless otherwise stated in the Tender Data, the Employer will not compensate the Tenderer
for any costs incurred in the preparation and submission of a tender offer, including the costs of any testing
necessary to demonstrate that asp€cts of the offer complies with requirements,

F.3 The tender documents issued by the employer comprise the following documents:-

VOLUI'4E 1: The Tender Document (this document), in which is bound:-

THE TENDER

Part T 1: Tendering Pro€edures
T 1.1 - lnvitation to bad and Tender notice
T 1.2 - Tender data

Part T 2i Returnable Documents
T 2.1 - List of returnable documents
T 2.2 - Returnable Schedules

THE CONTRACT

Part C 1: Agreement and Contract Data
C 1,1 - Form of Offer and Acceptance
C 1.2 - Contract Data
C 1.3 - Contract of Temporary Employment as Community Liaison Officer

Part C 2: Scope of Work
C 2.1 - Construction Work Specifications: Term of Reference

Volume 1 is deemed the "Returnable Document" which must be returned to the Employer in terms of submitting a
tender offer.

F,4 Communication to Bidders / Tenderers

F.4.1 Each communication behveen the Employer and a Tenderer shall be to or from the Employer only, and in

a form that can be readily read, copied and recorded. Communications shall be in the English language. The
Employer shall not take any responsibility for non-receipt of communications from or by a Tenderer.

F.5 The Employer's right to accept or reject any tender offer

F.5.1 The Employer may accept or reject any variation, deviation, tender offer, or alternative tender offer, and
may cancel the tender process and reject all tender offers at any time before the formation of a contract. The
Employer shall not accept or ancur any liability to a Tenderer for such cancellation and rejection. but will give
written reasons for Such action upon written request to do so.
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F.6 Evaluation Method using the Four (4) Phases System shall be applied.

F.7 Tenderer's Obligations Eligibility

F.7.1 Only Tenderers who are registered with the Construction Industrial Development Board (CIDB), as a
regulatory body oF the construction industry, are eligible to have their tenders evaluated.

F.7,2 Joint Ventures are eligible to submit tenders provided that every member of the loint Venture is registered
with the CIDB.

F.7.3 Submit a tender offer only if the Tenderer satisfies the criteria stated in the Tender Data and the
Tenderer, or any of his principals, is not under any restriction to do business with the Employer.

F.8 Clarification Meeting

F.8.1 Attend, where required, a clarification meeting at which Tenderers may familiarize themselves with
aspects of the proposed work, services or supply and raise questions.

F.8.2 Tenderers should be represented at the clarification meeting by a person who is suitably qualified and
experienced to comprehend the implications of the work involved. Details of the meeting(s) are stated in the
Tender Data.

F.8.3 Request clarification of the tender documents, if necessary, by notjfying the Employer at least 5 (five)
working days before the closing time stated in the Tender Data.

F.9 The Employer will provide no insurance.

F.10 Pricing the Tender Offer

F.10.1 The tendered Fixed Price will not be subject to escalation. The tendered fixed price is predetermined by
tlle National Department of Human Settlements.

F.11.1 Submit one tender otfer only, either as a single tendering entity or as a member in a joint venture to
provide the whole of the works, services or supply identified in the Contract Data and described in the scope of
works, unless stated otherwise in the Tender Data.

F,11.2 Return all returnable documents to the Employer after completing them in their entirety by writing rn non-
erasable black ink.

F.11.4 The tender shall be signed by a person duly authorized to do so. Tenders submitted by Joint Ventures of 2
(t!vo) or more flrms shall be accompanied by the document of formation of the Joint Venture, authenticated by a
public notary or other official deputed to witness sworn statements, in which is deflned precisely the conditions
under which the Joint Venture will function, its period of duration, the persons authorized to represent and
obligate at, the participation of the several firms forming the Joint Venture, and any other information necessary to
permrt a full apprarsal of rts functroning.

I
F.11 Submitting of a Tender Offer

F.11.3 Submit the parts of the tender offer communicated on paper as an original plus the number of copies
stated in the Tender Data, with an English translation of any documentation in a language other than English, and
the parts communicated electronically in the same format as they were issued by the Employer.

l'd l2
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F.11.5 The Employerl address for delivery of Tender Offers and identiflcation details to be shown on each tender
offer package are:

LOCATION OF TENDER CLOSURE: Tender Box, Department of Human Settlements
PHYSICAL ADDRESS : 27 James Watt Crescent, Craft Press Building, Industrial Site, I,4AFIKENG, 2745
IDENTIFICATION DETAILS : TCNdET NUMbET DHS 08/2022.
TITLE OF TENDER APPOINTi'ENT OF A TURNXEY DEVELOPER FOR THE CONSTRUCTION OF IOO

TOP STRUCTURES IN MABELE A PUDI UNDER JURISDICTION OF MOSES
XOTANE LOGAL MUNICIPALITY.

F.11.6 S€aled tenders with the Tenderer's name and address and the endorsement:
"TENDER NO. DHS 08/2022: APPOTNTMENT OF A TURNXEY DEVELOPER FOR THE COXSTRUCTTOT{ OF

lOO TOP STRUCTURES IN TABELE A PUDI UNOER JURISDICTION OF MOSES XOTANE LOCAL
I$uNtctPALtTY on the envelope, must be placed in the appropriate offlcial Tender Box at the abovementioned
address.

A two-envelope procedure will not be followed.

Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted.

The tender shall be signed by a person duly authorised to do so.

Closing Time

The closing time for submission of Tender Offers is as stated in the Invitation to Tender and Tender

F.11.7

F.11.8

F.11.9

F.12

F.12.1
Notice.

t

F.13 Tender offer validity

F.13.1 The tender offer validity period is 90 (ninety) days from the closing date.

F.13.2 If requested by the Employer, consider extending the validity period stated in the tender data for an
agreed additional period with or without any conditions attached to such extension.

F.13.3 Accept that a tender submission that has been submitted to the Employer may only be withdrawn or
substituted by giving the Employer's Agent written notice before the closing time for tenders that a tender is to be
withdrawn or substituted.

F.13.4 Where a tender submission is to be substituted, submit a substitute tender in accordance with the
requirements of F.11 with the packages clearly marked as "SUBSTITUTE'.

F.74 Clarification of Tender Offer after Submission

F.14.1 Provide clarification of a tender offer in response to a request to do so from the Employer during the
evaluation of tender offers. This may include providing a breakdown of rates or prices and correction of
arithmetical errors by the adjustment of certain rates or item prices (or both). No change in the competitive
position of Tenderers or substance of the tender offer is sought, offered, or permitted.

l,lote: Sub-clause F.14 does not preclude the negotiation of the final terms of the contract with a preferred
Tenderer following a competitive selection process, should the Employer elect to do so.

Provide Other Material

F.15.1 Provide, on request by the Employer, any other material that has a bearing on the tender offer. The
Tenderer's commercial position (including notarized joint venture agreements), referencing arrangements, or
samples of materials, considered necessary by the Employer for the purpose of a full and fair risk assessment.
Should the Tenderer not provide the material, or a satisfactory reason as to why it cannot be provaded, by the

l'rt Il
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time for submission stated in the Employer's request, the Employer may regard the tender offer as non-
responsive.

F.15.2 Each party to a Consortium/Joint Venture shall submit separate certificates/statements in the above
regard.

F.16 Inspection, Tests and Analysis

F.16.1 Provide access during working hours to premises for inspections, tests and analysis as provided for in the
Tender Data.

Submit Securitiet Bonds, Policies, etc.

I

F.17

F.17.1 If requested by the Employer, submit for the Employer's acceptance before formation of the contract, all
securities, bonds, guarantees, policies and certificates of insurance required in terms of the Conditions of Contract
identified in the Contract Data.
F.18 Return of Other Tender Documents

F.18.1 If so instructed by the Employer, return all retained tender documents within 28 (twenty-eight) days after
the expiry of the validity period stated in the Tender Data.

Certificates

The Tenderer is required to submit with his tender:-

F.19.1 Tax Compliance Status (TCS) PIN

Tenderers shall be registered and in good standing with the South African Revenue Service (SARS) and shall
submit documentary evidence in the form of Tax Compliance Status (TCS) PIN.

Each party to a Consortium/loint Venture shall submit a separate TCS PIN.

F.19.2 Broad-Based Black Economic Empowerment Status Level Certificates

In order to qualify claimed preference points, it is the responsibility of the Tenderer to submit the relevant
certificate(s) (either an original valid B-8BEE status level verification certificate (in terms of the Construction Sector
Charter on Black Economic Empowerment) or an Exempted Micro Enterprise certificate, or certifled copies thereoo
in terms of the Preferential Procurement Regulations, 2017.

A &BBEE status level for the Consortium/loint Venture must be consolidated in order to qualify the claimed
preference points.

F.19.3 CIDB Registration

A CIDB Registration is not a requirement for this contract.

F.20 The Employer's Undertakings

F.20.1 Issue Addenda

If necessary, issue addenda that may amend or amplify the tender documents to each Tenderer during the period
from the date that tender documents are available until 3 (three) days before the tender closing time stated in the
Tender Data. If, as a result a Tenderer applies for an extension to the closing time stated in the Tender Data, the
Employer may grant such extension and, shall then notify all Tenderers who drew documents.

F.20.2 Opening of Tender Submissions

Unless the two-envelope system is to be followed, open valid tender submissions in the presence of Tenderers
who choose to attend at the time and place stated in the Tender Data. Tender submissions for which acceptable
reasons for withdrawal have been submitted will not be opened.

I

I)arl ll

F. 19



a

C



I

F.20.3 Two-envelope System

Where stated in the Tender Data that a two-envelope system is to be followed, open only the technical proposal
of \alid tenders in the presence of Tenderers who choose to attend at the time and place stated in the Tender
Data and announce the name of each Tenderer whose technical proposal is opened.

Evaluate the quality of the technical proposals offered by Tenderers, then advise Tenderers who remain in

contention for the award of the contract of the time and place when the flnancial proposals will be opened. Open
only the financial proposals of Tenderers, who score in the quality evaluation more than the minimum number of
points for quality stated in the Tender Data, and announce the score obtained for the technical proposals and the
total price and any preferences claimed. Return unopened financial proposals to Tenderers r/vhose technical
proposals failed to achieve the minimum number of points for quality.

F.20.4 Test for Responsiveness

Determine, after opening and before detailed evaluation, whether each tender offer properly received:-
(i) complies with the requirements of these Conditions of Tender,
(ii) has been properly and fully completed and signed, and
(iii) is responsive to the other requirements of the tender document
(iv) the Tenderer is not registered with the CIDB.

A responsive tender is one that conforms to all the terms, conditions and specifications of the Tender documents
without material deviation or qualification. A material deviation or qualification is one which, in the Employer's
opinion, would:
(i) detrimentally affect the scope, quality or performance of the works, services or supply identified in the
Scope of work,
(ii) significantly change the Employer's or the Tenderer's risks and responsibilities under the contract, or
(iii) affect the competitive position of the other Tenderers presenting responsive tenders, if it were to be
rectified.

Reject a non-responsive tender offer and not allow it to be subsequently made responsive by correction or
withdrawal of the non-conforming deviation or reservation.

F.20.5 Arithmetical Errors, Omissions and Discrepancies

Check the highest ranked Tender or Tenderer with the highest number of tender evaluation points after the
evaluation of tender offers and check only the Summary:- Glculation of Tender Sum for:
(i) The gross misplacement of the decimal point in any rate; or
(ii) Arithmetical errors in line item totals resulting from the product of a unit rate and a quantity or the
summation of the amounts.

The Employer must correct the arithmetical errors in the following manner:-
(i) Where there is a discrepancy between the amount in words and the amounts in figures, the amount in

words shall govern;
(ii) If, in the Summary: Glculation of tendered Fixed Price there is an error in the line item total resulting
from the product of the unit rate and the quantity, the line item total shall govern and the rate shall be corrected.
Where there is an obviously gross misplacement of the decimal point in the unit rate, the line item total as quoted
shall govern and the unit rate shall be corrected.
(iii) Where there is an error in the total of the amounts either as a result of other corrections required by this
checking process or in the Tenderer's addition of prices, the total of the prices shall govern and the Tenderer will
be asked to revise selected unit rates to achieve the Tendered total of the amounts. Consider the rejection of a
tender offer if the Tenderer does not correct or accept the correction of the arithmetical error in the manner
described above."
(iv) Notify the Tenderer of all errors or omissions that are identified in the tender offer and either confirm the
tender offer as tendered or accept the corrected total of prices.

I',ir t l:

I



C



t

I

F.20.6 Evaluation of Tender Offers
The procedure for the evaluation of responsive tenders will be in accordance of four (4) phases as per the bid

evaluation qualification requirements as stated in the Invitation to Tender and Tender Notice,

F.20.7 Acceptance of Tender Offer

The Employer reserves the right to withdraw any invatation to tender and/or to re-advertise or to reject any tender
or to accept a part of it. The Employer does not band atself to accepting the lowest or only tender.

Tender offers will only be accepted if:
(i) the Tenderer is registered on CSD prior submitting the bid and in good standing with the South African
Revenue Service (SARS) and has submitted evidence in the form of Tax Compliance Status (TCS) PIN number for
verification on e-Filing. Where the recommended or preferred Bidde(s) is not tax compliant, the bidde(s) is

afforded an opportunity to rectify their tax affairs within 14 days. A Bidder that fails to rectify its tax matters with
SARS (after being given an opportunity to rectify tax matters) will be rejected or eliminated.
(ii) the Tenderer or any of its Directors is not listed on the Register of Tender Defaulters (as per the CSD

Report) in terms of the Prevention and Combating of Corrupt Activities Act of 2004 as a person prohibited from
doing business with the public sector;
(iii) any Darectors, Members or owners are not Government Employees (as p€r the CSD Report).

F.20.8 Notice to unsuccessful Tenderers

The Employer shall, at the same time as notifying the successful Tenderer of the Accountang Officer's decision to
award the tender to the successful Tenderer, also give written notice to the other Tenderers informing them that
they have been unsuccessful.

F.20.9 Provide copies of the contract

The number of paper copies of the signed contract to be provided by the Employer is 1 (One).

F.21 Eligibility with respect to Expanded Publi€ Works Programme

This Contract qualifles for consideration as an Expanded Publac Works Program project. The Contractor shall make
use of local labour as far as possible where manual labour is required and remuneration must be paid according to
the minimum wages for the region. I4onthly project labour reports to be completed in Annexure B.

F.22 claims arising after submission of tender

No claim for any extras arising out of any doubt or obscurity as to the true intent and meaning of anything shown
on the Contract Drawings or contained in the Conditions of Contract, Scope of Work and Pricing Data, will be

admitted by the Employer after the submission of any tender and the Tenderer shall be deemed to have:
(i) Inspected the Contract Drawings and read and fully understood the Conditions of Contract;
(ii) Read and fully understood the whole text of the Scope of Work and Pricing Data and thoroughly
acquainted himself with the nature of the works proposed and generally of all matters which may influence the
Cortract;
(iii) Visited the site of the proposed works, carefully examined existing conditions, the means of access to the
Site, the conditions under which the work is to be done, and acquainted himself with the limitations or restrictions
that may be imposed by the Municipality or other Authorities in regard to access and transport of materials, plant
and equipment to and from the site and made the necessary provisions for any additional costs involved thereby.
(iv) Requested the Employer or his duly authorized agent to make clear the actual requirements of anything
shown on the Contract Drawings or anything contained in the Scope of Work and Pricing Data, the exact meaning
or interpretation of which is not clearly intelligible to the Tenderer.
(v) Received any Addenda to the tender documents which have been issued by the Employer. Before
submission of any tender, the Tenderer should check the number of pages, and if any are found to be missing or
dudicated, or the figures or writing indistinct, or if the Pricing Data contain any obvious errors, the Tenderer must
apdy to the Employer's at once to have the same rectifled, as no liability will be admitted by the Employer in
respect of errors in any tender due to the foregoing.

F.23 Community Liaison Officer

l'urt I2
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The method of identifying suitable candidates for the position of CLO, as well as requirements in respect of the
employment of the selected candidate, are described in Part C 1.3: Contract of Temporary Employment as
community Liaison Offlcer.

F.24 Invalid tenders

Tenders shall be considered invalid and shall be endorsed and recorded as such in the tender opening record, by
the r€sponsible official who opened the tender, in the following circumstances:
(i) If the tender offer (the total bid/tender price/amount) is not submitted on the Pricing Schedule bound into
this tender document (SBD 3.1 or SBD 3.2 or SBD 3.3);
(ii) If the tender is not completed in non-erasable black ink;

I F,25 Negotiations with preferred Tenderers

The Employer may negotiate the final terms of a contract with Tenderers identified through a competitive
tendering process as preferred Tenderers, provided that such negotiation:
(i) does not allow any preferred Tenderer a second or unfair opportunity;
(ii) is not to the detriment of any other Tenderer; and
(iii) does not lead to a higher price than the quotation as submatted.

lvlinutes of any such negotiations shall be kept for record purposes.

F.26 General Supply Chain Management Conditions applicable to tenders

The Employer may not consider a tender unless the provider who submitted the tender:-
(i) has furnished the Employer with that provider's:
(a) full name;
(b) identiflcation number or company or other registration number; and
(c) tax reference number and VAT registration number, if any;
(d) Certificate of attendance at a compulsory site inspection, where applicable
(ii) has indicated whether:
(a) the provider is in the service of the state, or has been in the service of the state in the previous twelve
months;
(b) the provider is not a natural person, whether any of the directors, managers, principal shareholders or
stakeholders is in the service of the state, or has been in the service of the state in the previous twelve months; or
(c) whether a spouse, child or parent of the provider or of a director, manager, shareholder or stakeholder
referred to above is in the service of the state, or has been in the service of the state in the previous twelve
months.
(iii) Irrespective of the procurement process followed, the Employer is prohibited from makjng an award to:
(a) a person who is in the service of the state;
(b) a juristic entity of which any director, manager, principal shareholder or stakeholder is in the service of the
state;
(c) an advisor or consultant contracted with the Employer; or
(d) a person, advisor or corporate entity involved with the bid specification committee, or a director of such
corporate entity.

In this regard, Tenderers shall complete Paftf2.2i Returnable Schedules. Failure to complete this schedules may
result in the tender not being considered.

F.27 Combating abuse of the Supply Chain Management Policy

The Employer may reject the tender of any Tenderer if that Tenderer or any of its Directors has:
(i) failed, during the last flve years, to perform satisfactorily on a previous contract with the Employer or any
other organ of state after written notice was given to that Tenderer that performance was unsatisfactory;
I,.rt l2
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It is a requirement of the Contract that a Community Liaison Offlcer (CLO) for the area where the poect resides

shall be appointed by the Contractor. The primary functions of the CLO shall b€ to assist the Contractor with the
selction and recruitment of labour, to represent the local community in matters concerning the use of labour on
the works, and to assist with and facilitate communication between the Contractor, the Principal Agent and the
Local Communities.
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(ii) abused the supply chain management system of the Employer or has committed any improper conduct in
relation to this system;
(iii) been convicted of fraud or corruption during the past five years;
(iv) wilfully neglected, reneged on or failed to comply with any government, municipal or other public sector
contract during the past flve years; or
(v) been listed with the Register of Tender Defaulters in terms of section 29 of the Prevention and Combating
of Crrrupt Activities Act (No 12 of 2004) or has been listed on National Treasury's database as a p€rson or juristic

entity prohibited from doing business with the public sector.

F.28 Price Variations

The tendered Fixed Price shall not be subject to contract price adjustment in accordance with the General
Conditions of Contract. If special materials are specified in the Contract Data, then the provision of the General
Conditions of Contract shall apply to such special materials.

F.29 Requests for contract documents, or parts thereof, in electronic format

The Employer shall not formally issue tender documents in electronic format and shall only issue tender
documents in hardcopy.

I F.30 Minimum Wages

The Tenderer is drawn to the fact that minimum wages must be paid in terms of the relevant legislation

F.31 Subcontracting as a condition of tender

F.31.1 In terms of the Preferential Procurement Regulation (PPR) 20i7, regulation 9.

(1) As a condition to this tender, the contract value is more than R30 million, so subcontracting to advance
designated groups is applicable.
(2) The successful Tenderer may subcontract a minimum of 300/0 oF the value of the contract to an EME or

QSE.

F.32 Subcontracting after award of tender

F.32.1 In terms of the PPR 2017, regulation 12.

I
(1) a person awarded a contract may only enter into subcontracting arrangements with the approval of the
organ of state.
(2) a person awarded a contract in relation to a designated sector, may not subcontract in a manner that local
production and content of the overall value of the contract is reduced to below the stipulated minimum threshold.
(3) a person awarded a contract may not subcontract more than 25olo of the value of the contract to any
other enterprise that does not have an equal or higher B-BBEE status level of contributor than the person
concerned, unless the contract is subcontracted to an EME that has capability and ability to execute the
subcontract.

F.32.2 Except where otherwise provided by the Contract, the Contractor shall not subcontract any part of the
Contract without the prior written consent of the Employer, which consent shall not be unreasonably withheld.
(i) The contractual relationship between the Contractor and any Subcontractors selected by the Contractor in

consultation with the Employer in accordance with the requirements of and a procedure contained within the
Scope of Work, shall be the same as if the Contractor had appointed the Subcontractor in terms of sub-paragraph
F.32.1 above.
(ii) Any consent granted in accordance with sub-paragraph F.32.2 or appointment of a Subcontractor in
accordance with sub-paragraph F.32.1 shall not imply a contract behveen the Employer and the Subcontractor, or
a responsibility or liability on the part of the Employer to the Subcontractor and shall not relieve the Contractor
from any liability or obligation under the Contract and the Contractor shall be liable for the acts, defaults and
neglects of any Subcontractor, his agents or employees as fully as if they were the ads, defaults or neglects of the
Contractor, his agents or employees.
(iii) The Contractor shall not be required to obtain such consent for -
(a) The provrsion of labour, or
(b) The purchase of materials which are in accordance with the Contract, or the purchase or hire of
Construction Equipment

I'art I2
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PART T2: RETURNABLE DOCUMENTS

T 2.1

T 2.2

List of Returnable Documents

Returnable Schedules

,
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T 2.1: List of Returnable Documents
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T 2.1: LIST OF RETURNABLE DOCUMENTS:

NB: TENDERERS MUST COMPLETE THESE SCHEDULES T DATA SHEETS TFORMS II{ BLACK INK

1. Returnable Schedules required for Tender Evaluation Purposes:

Schedule 1: Site Visit / Clarification Meeting Certificate

Schedule 2: Resolution of Directors or Members (Authority to sign the Bid)

Schedule 3: Certificate of Authority for Joint Ventures

Schedule 4: Schedule of Work Experience

Schedule 5: Schedule of Sub-Contractors

Schedule 6: Details of Management Team

Schedule 7: Schedule of Construction Equipment

Schedule 8: Compensation for Occupational Injuries & Diseases (COID)

Schedule 9: Detail of Proposal by the Tenderer

2, Other documents required for Tender Evaluation Purposes:
2.1. loint Venture Agreement (if applicable) - append to Schedule 3.

2.2. A copy of the NHBRC registration certificate -

2.3. A copy of the COID - appended to Schedule 9.

3, Returnable Schedules that will be incorporated into the Contract:
Schedule 11: Record of Addenda to Tender Documents

Schedule 12: SBD Forms as required by DHS: SBD 1; SBD 3.1; SBD 4; SBD 6.1; SBD 6.2

o





T 2.2= Returnable Schedules
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SCHEDULE 1

SITE VISIT / CLARIFICATION MEETING CERTIFICATE

This is to certify that I / we

of (Tenderer)

of (Address)

Telephone Number

Fax Number

on (Date)

have examined the Site of Works and its surroundings for which l/we am/are submitting this

tender and have, so far as is practicable, familiarized myself/ourselves with all the information,

risks, contlngencies and other circumstances which may influence or affect my/our tender

SIGNATURE(S) OF BIDDERS(S)

NAME OF THE BIDDER(S)

DATE

l>a('f 2
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SCHEDULE 2

RESOLUTION OF DIRECTORS / MEMBERS (AUTHORITYTO SIGN THE BID)

RESOLUTION for completion by Directors (if the tenderer is a (Fty) Ltd or Ltd) or Members (if the
tenderer is a CC)

NAME OF THE TENDERER:

Meeting held at...

20........ (Year)

.,... (Place) on the ......... day of .. (Month)

t
RESOLVED THAT:

The Tenderer submits a tender to the Department of Human Settlements in respect of Bid No.: DHS lOl2022
APPOINTMENT OF A DEVELOPER FOR THE CONSTRUCTION OF 3OO LOW COST HOUSING IN
DIKEBU VILLAGE WITHIN THE JURISDICT'ON OF MORETELE LOCAL MUNICIPALITY
lulr / Mrs / Ms..................
in his/her capacity as...................... ........,.,and who sign as

follows:-

(SPECTMEN STGNATURE)

be, and is hereby, authorized to sign the tender and any and all other documents and/or
correspondence in connection with and relating to the tender, as well as to sign any

contract and/or all documentation resulting from the award of the tender to the Tenderer

t Note: The resolution MUST be signed by all the Directors / Members of the Tenderer.

Should the space provided below not be sufficient for all Directors / Members to sign,
please attach a separate sheet to this schedule in the same format.

1

2

3

4

5

Nr Name Capacity Signature

l)llrl Il:





SCHEDULE 3

CERTIFICATE OF AUTHORITY FOR JOINT VENTURES

Thls returnable schedule is to be completed by Joint ventures.

YES NO (PLEASE INDICATE IF THIS IS A JV OR NOT. IF YES, FILL IN THE DETAILS BELOW.
ALSO ATTACH A SIGNED COPY OF AGREEMENT BETWEEN PARTIES)

t

t

We, the undersigned, are submitting this tender offer in Joint Venture and herby authorize

Mr/Mrs .,, authorised signatory of the

Company,

Close Corporation or Partnershlp
., acting in the capacity

of Lead Partner, to sign all documents in connection with the tender offer and any contract

resulting from it on our behalf.
NAME OF FIRM DULY AUTHORISED SIGNATORY

Lead Partner
Signature.........

Name...,...............

Designation......

Signature.........

Name.. ..........

Designation......

Note: A copy of the Joint Venture Agreement shall be appended to this Schedule.

SIGNATURE(S) OF BIDDERS(S)

NAME OF THE BIDDER(S)

DATE

l)rfl ll
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SCHEDULE 4

SCHEDULE OF WORK EXPERIENCE

The Tenderer shall insert in the spaces provided below a list of similar completed contracts

awarded to him and those currently being undertaken.

EHPT OYER (NAr.rE, TEL.
NO.A DFAX[O.)

COITPTETED PROJECTS

CURRENT PNOJECTS

PRINCIPAL AGENT
(NA]4E, TEL. t{O. AND I{ATURE OF WORK VALUE Of WORK

R (m)
COi.lPl-ETION
DATE

FAX NO.

t

t
Number of sheets appended by the Tenderer to this Schedule:
(If nil, enter NIL)

SIGNATURE(S) OF BIDDERS(S)

NAME OF THE BIDDER(S)

DATE

l)rrt l2
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SCHEDULE 5

SCHEDULE OF SUB-CONTRACTORS

We notify you that it is our intention to employ the following Sub-Contractors for work
(excluding work covered by provisional sums and contingencies) in this contract.

Acceptance of this tender shall not be construed as approval of all or any of the listed Sub-

Contractors. Should any of the Sub-Contractors not be approved subsequent to acceptance of
the tender, this shall in no way invalidate this contract and the tendered unit rates for the

various items of work shall remain final and binding.

ESTIMATED VALUE OF WORK (RAND)

t

t
Number of sheets appended by the Tenderer to this Schedule:
(If nil, enter NIL)

SIGNATURE(S) OF BIDDERS(S)

NAME OF THE BIDDER(S)

DATE

SUB.CONTRACTOR

SUB-CONTRACTOR'S NAME
WORK ACTIVITIES TO BE UNDERTAI(EN

EY THE SUB.CONTRACTOR

l,o( 12
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SCHEDULE 6

DETAILS OF MANAGEMENT TEAM

Tenderers shall set out in the Schedule hereunder details of the Management Staff experience

in work of a similar nature to that for which their tender is submitted. (rlrrse arracr coPIEs oF

CERTIFICATES AND CVs)

Failure to complete this Schedule may result in the Tenderer forfeiting points on competency 1

of functionality.

1) Company Director's Name:

NO. OF YEARS THAT DIRECTOR HAS OPERATED EXPERIENCE

As a Director
In housinq delivery field as Proiect/Contract Manaqer
Other (Specify in CV)
TOTAL YEARS' EXPERIENCE

NO. OF YEARS THAT STTE AGENT HAS OPERATED EXPERIENCE

As a Site Aqent
In housing delivery field as Foreman
Other (Specify in CV)
TOTAL YEARS' EXPERIENCE

NOTE: PLEASE APPEND CVS AND CERNFICATES
Please indicate by write individual selected for the project's NQF level and cross with an (X)

applicable candidate experience allocated for this project.

Number of sheets appended by the Tenderer to this Schedule: ..

(If nil, enter NIL

I

SIGNATURE(S) OF BIDDERS(S)

NAME OF THE BIDDERiS)

DATE

QUALITY CRITERIA: APPLICABLE EXPERIENCE
Nr POSITION NQF LEVEL YEARS OF EXPERIENCE

1 Site PrEng I QS I Pr Arch /Pr CPM

/Pr CM

2-5 6-8 9 and
more

2 Site PrEngTechni / Pr Tech Eng 4-6 7-9 10 and
more

Site Supervisor / General Foreman 2-5

2-5

6- 10 11 and
more

4 Health and Safety Officer 6-B 9 and
more

I'xn ll

2) Site Agent's Name:

3.





SCHEDULE 7
ScHEDULE OF CONSTRUCTTON EQUTPMENT

F 1: CONSTRUCTION EQUIPMENT IMMEDIATELY AVAILABLE:

DESCRIPTION, SIZE, CAPACITY NUMBER

a

I

I'an I l

1

l
1

t
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F 2r CONSTRUCTION EQUIPMENT ON ORDER:
(State details of arrangements made, with delivery dates)

NUMBER

I
F 3: CONSTRUCTION EQUIPMENT THAT WILL BE ACQUIRED OR HIRED:

(State details of delivery arrangements)

t
Number of sheets appended by the Tenderer to this Schedule:
(If nil, enter NIL)

SIGNATURE(S) OF BIDDERS(S)

NAME OF THE BIDDER(S)

DATE

NUMBERDESCRIPTION, SIZE, CAPACITY

l'ilrl ll

DESCRIPTION, SIZE, CAPACITY
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SCHEDULE 8

COMPENSATION FOR OCCUPATIONAL INJURIES & DISEASES (COID)

The Tenderer must attach to this page a copy of the Tenderer's COID from the

Department of Labour.

GOOD STANDING FROM THE COMPENSATION COMMISSIONER

1. A valid Letter of Good Standing from the Compensation Commissioner or a certified copy

thereof must accompany the Tender Document.

2. In the case of a Consortium/Joint Venture every member must submit a separate valid

Letter of Good Standing from the Compensation Commissioner or a certified copy

thereof with the Tender Documents.

3. If a Tender Document is not supported by a valid Letter of Good Standing from the

Compensation Commissioner or a certified copy thereof, the Employer reserves the right
to obtain such document after the closing date. If no such document can be obtained

within a period as specified by the Employer, the Tender will be disqualified.

4. Should a Tenderert Letter of Good Standing from the Compensation Commissioner

expires during the contract period, a valid certificate must be submitted within an

agreed upon time.

5. The right is reserved to not award a Tender if a valid Letter of Good Standing from the

Compensation Commissioner or a certified copy thereof is not submitted within the
requested time.

SIGNATURE(S) OF BIDDERS(S)

NAME OF THE BIDDER(S)

DATE

I
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SCHEDULE 9

DETAIL OF THE PROPOSAL BY THE TENDERER

The Tenderer must attach Detailed Work Programme and Delivery Schedule, Approach,
Methodology and Implementation Plan as per the speciflcation of his proposed site to this
Returnable Schedule.

The proposal must address the Terms of Reference for the APPoTNTMENT oF a DEvELopER
FOR THE GONSTRUGTION OF 1OO TOP STRUGTURES IN MABELE.A.PUDI YYITHIN THE

JURISDICTION OF IUOSES KOTANE LOGAL MUNICIPALITY

The proposal is to be done in such a manner as to allow the Evaluation Members to evaluate
the specific criteria as set out under the tender data T1.1.

i

t
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SCHEDUTE 10
RECORD OF ADDENDA TO TENDER DOCUMENTS

t

We confirm that the following communications received from the Employer before the
submission of thls offer. amending the tender documents, have been taken into account in this
tender offer:

NO DATE TITLE OR DETAILS

1

2

3

4

6

7

8

9

10.

Attach additional pages if more space is required.

t SIGNATURE(S) OF BIDDERS(S)

NAME OF THE BIDDER(S)

DATE

'l

EXAMPLE OF RETERENCE TO BE OBTAINED BY TENDERER
FOR SELECTED PROJECTS

l'irfl ll

Logo of Company proving
the Rererence
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TO:
ATTENTION (Name of contact):

COM PANY (submittins render):

CONTACT NR:
EMAIL:

REFERENCE: Name of Contract & Contract Number)

o

Was this project completed successfully?

YES NO

t Name and Surname of person providing this reference:

oFI,ICIAI, I)ATIJ SIAMP

Signature

Date

CONTRACTOR:
CONTRACT DESCRIPTION:
CONTRACT VALUE:
CONTRACT DURATION - START DATE & END DATE:
PROJECT SITE:
Key Performance Areas Tick (V) applicable box

Poor Fair ExcellentOualiW
Ability of key personnel7

2 Quality of workmanship
Contractual knowledge (IBCC PBA) (GCC)

4 Control of sub-contractor (Selected or
Nominated)
Co-operation and attitude5

6 Site orqanisation
7 Administration

Time Performance Poor Fair Good Very Good

Proqramme of works8

9 Achievinq tarqet dates
Claim orientated YES / NO10

TOTAL

I)arl l2
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Excellent
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YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OFTHE (NAME OF DEPARTMENT/ PUBLTC ENTTTY)

DHS 08/2022 23 SEPTEMBER 2022 CLOSING TIME:

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT PERSONCONTACT PERSON

TELEPHONE
NUMBER

FACSIMILE NUMBER

E.T4AIL ADDRESS

BIDDI G PROCEDURE ENQUIRIES MAY BE DIRECTED
TO

isa@eke za

o79 727 2530

ELNA KEPADISA

TELEPHONE NUMBER

FACSIMILE NUT,lBER

E-IVIAIL ADDRESS

ARE YOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FOR
THE GOODS

/SERVICES /WORKS
OFFERED?

| -,*t-
I 

trF YES ENcLosE PRooFl

nruo
ARE YOU A FOREIGN
BASED SUPPLIER FOR
THE GOODS
/SERWCES
/WORKS OFFERED?

SBD 1
PART A

INVITATION TO BID

BID NUI'IBER: 11

APPOINTMENT OF A TURNKEY DEVELOPER FOR THE CONSTRUGTION OF IOO
STRUCTURES IN MABELE A PUDI UNDER JURISDICTION OF MOSES XOTANE LOCAL

DESCRIPTION MU NICI PALITY.

CRAFT PRESS BUILDING (formerly known as CCP BUILDING),27 JAMES WATT CRESCENT; INDUSTRIAL
stTE, uaFlxENG, 2745.

o7a 457 4L94

mhlon o ov,za
SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE
NUMBER CODE N U I.4 BER

CELLPHONE
NUMBER

FACSIMILE
NUMBER CODE NUN4BER

E-MAIL ADDRESS

VAT
REGISTRATION
NUMBER
SUPPLIER
COMPLIANCE
STATUS

TAX
COMPUANCE
SYSTEM PIN:

I aENrRAa
SUPPLIER
DATABASE
No:

MAAA

B-BBEE STATUS
LEVEL
VERIFICATION
CERNFICATE

TICK APPLICABLE BOX]

! ves E tlo

B-BBEE STATUS
LEVEL SWORN
AFFIDAVIT

ITICK APPUCABLE BOX]

! ves !ruo

IA
IN

B-BBEE ,IATUS LEVEL VERIFICATIOMERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSE9) ltlUST AE SUBI.TIT|ED
fo FOR PREFERENCE POINTS FOR

nves Elto

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?

DOES THE ENTITY HAVE A BRANCH IN THE RSA?

------E YES tr No

E YEs !No

OR

CLOSING DATE:

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATEO AT (STREET ADDRESS)

H. MHLONGO

IIF YES, ANSWER THE

QUEST]ONNAIRE BELOW ]

l,arl 'f 2:
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DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? NO

DOES THE ENTITY HAVE ANY SOURCE OF INCOI4E IN THE RSA? E YES E NO

IS THE ENTITY LIABLE IN THE RSA FoR ANY FORM OF IAXATION? E YTS E IIO

IF THE ANSWER IS'NO" TO ALL OF TTIE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A
TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND
IF NOT REGISTER AS PER 2.3 BELOW.

Prn l2

Ilves E
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PART B

TERMS AND CONDITIONS FOR BIDDING

SUBMISSION:

2. 1 BIDDERS MUST ENSURE COI4PLIANCE WITH THEIR TAX OBLIGATIONS,

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED
BY SARS TO ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS,

2.3 APPUCATION FOR TAX COMPLI,ANCE STATUS (TCS) PIN MAY BE N4ADE VIA E-FILING THROUGH THE SARS
WEBSITE WWW.SARS.GOV.ZA.

2.4 BIDDERS [,IAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WTTH THE BID

2.5 IN BIDS WHERE CONSORT1A / ]OINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST

SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUI4BER.

2.6 WHERE NO TCS PIN IS AVAILABLE BUT THE BIODER IS REGISTERED ON THE CENTRAL SUPPLIER
DATABASE (CSD), A CSD NUMBER [4UST BE PROVIDED.

2.7 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH
DIRECTORS WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH
MEIVIBERS PERSONS IN THE SERVICE OF THE STATE."

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE
BID INVALID.

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:
(ftoof of authority must be submitted e.g. Company Resolution)

DATE:

i

1. BII

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT
BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITIED ON THE OFFICIAL FORMS PROVIDEHNOT TO BE RE.WPED)
OR IN THE MANNER PRESCRIBED IN THE BID DOCUMENT.

1.3. THIS BID IS SUB]ECT TO THE PREFERENTIAL PROCUREN4ENT POLICY FRAMEWORK ACT, 2OOO AND THE
PREFERENTIAL PROCUREI'4ENT REGULATIONS, 2017, rHE GENERAL CONDITIONS OF CONTRACT (GCC)

AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

1,4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT
FORM (SBD7).

2. TAX COMPLIANCE REQUIREMENTS

l'a l2





sBD 3.1

PRICIIIG SCHEDULE - FIRM PRICES

(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON.FIRM PRICES (INCLUDING PRICES SUBJECT TO
RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A SEPARATE PRICING SCHEDULE
MUST BE SUBMITIED FOR EACH DELIVERY POINT

Name of bidder......

Closing Time 11:00

Bid number................

Closing date: 23 SEPTEMBER 2o22

OFFER TO BE VAUD FOR,,,9O,.,.,,DAYS FROM THE CLOSING DATE OF BID

ITEM QUAT{TITY

NO.
INCLUDED)

DESCRIPTION

t CONSTRUCTION OF 3OO LOW COST HOUSING UNITS AT DIKEBU

TOTAL PRO]ECT VALUE FOR 3OO UNITS R 15,342,000.00

Does the offer comply with the specification(s)? xYES/NO

If not to specification, indicate deviation(s)

Period required for delivery (Contract Period)
(See c 1.2: Part 2: Data provided by the Tenderer: clause 1.1.1.14) *Delivery: Firm/not firm

Delivery basis

o Note: All delivery costs must be included in the bid price, for delivery at the prescribed destination

** "all applicable taxes" indudes value- added tax, pay as you earn, income tax, unemployment insurance fund
cortributions and skills development levies.

DECLARATION I RESPECT OF COMPLETENESS OFTENDER:

I/We, the undersigned, do hereby declare that these are the properly priced Calculation of Tender Sum (Firm

Price).

*Delete if not applicable

SIGNATURE(S) OF BIDOERS(S)

R 14,008,500.00.Total cost of unit @ R l4l,294.Dllunit for 100 units

. Geotechnical Allowance @ 8,40% (R11,766.00) for 100 units R 1,176,600.00

R 156,900.00

l'irrt ll

BID PRICE II{ RSA CURRENCY

** (ALL APPLICASLE TAXES

DATE

ADDRESS

. Transpoft Allowance @ 1.12olo for 100 units
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SBD 4

BIDDER'S DISCLOSURE

PURPOSE OF THE FORM
Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. ln line with the
principles of transparency, accountability, impartiality, and ethics as enshrined in the Constitution of the
Republic of South Africa and further expressed in various pieces of legislation, it is required for the bidder
to make this declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted Suppliers,
that person will automatically be disqualified from the bid process.

2. Bidder's declaration
2.'l ls the bidder, or any of its directors / trustees / shareholders / members / partners or any person having a

controlling interestl in the enterprise, employed by the state?
YES/NO

2.1.1 lf so, furnish particulars of the names, individual identity numbers, and, if applic€ble, state employee
numbers of sole proprietor/ directors / trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

ldentity Number Name of State institution

2.2 Do you, or any person connected with the bidder, have a relationship with any person who is employed by
the procuring institution? YES/NOt 2.2.1 lf so, furnish particulars

23 Does the bidder or any of its directors / trustees / shareholders i members /partners or any person having
a controlling interest in the enterprise have any interest in any other related enterprisewhether or not they
are bidding for this contract? YES/NO

2 3.'l lf so, furnish particulars

lthe power, by one person or a group of persons holding the najority of the equity
of an enterpr:ise, alternatively, the person/s having the deciding vote or power to
inftuence or to direct the coulse and decisions of the enterprise.

1

I
Full Name

l)an I 2:





3 DECLARATION

l, the undersigned, (name). .. in submitting the
accompanying bid, do hereby make the following statements that I certify to be true and complete in every
respect:

JI

3.2

33

3.4

3.4

I have read and I understand the contents of this disclosure;
I understand that the accompanying bid will be disqualified if this disclosure is found not to be true and
complete in every respect,
The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However, communicataon between
partners in a joint venture or consortium2 will not be construed as collusive bidding.
ln addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity. specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to submil or not to submit the bid,
bidding with the intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.
The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or
indirectly, to any competitor, prior to the date and time of the official bid opening or of the awarding of the
contract.

t There have been no consultations, communications, agreements or arrangements made by the bidder
wilh any official of the procuringinstitution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted where so required by the institution,
and the bidder was not involved in the drafting of the speciflcations or terms of reference for this bid.

3.6 I am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive
practices related to bids and contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative penalties in terms of section 59 of
the Competation Act No 89 ol 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigalion and or may be restricted from conducting business with the public sector for a period
not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of
2004 or any other applicable legislation.

PARAGRAPH 6 OF PFI\iIA SCM INSTRUCTION03OF 2021122 ON PREVENTING AND COI\,4BATING

BE FALSE

Signature Date

Position Name of bidder

2 Joint venture or Consortium neans an associat.ion of persons for the purpose of
comb.ining their expertise/ property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

l

ICERTIFY THAT THE INFORI\iIATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS CORRECT,
IACCEPT THAT THE STATE I\iIAY REJECT THE BID OR ACT AGAINST iiIE IN TERI/S OF

ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS DECLARATION PROVE TO

l'rfl I2:





sBD 5.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and serves as a
claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE) Status Level

of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
20t7.

t
1

1.1

1.2

1.J

t.4

1.5

1.6

GENERAL CONDITIONS

The following preference point systems are applicable to all bids:

the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable
taxes included); and
the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).

a) The value of this bid is estimated not to exceedR50 000 000 (all applicable taxes included)
and therefore the ...80/20........... preference point system shall be applicable; or

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender ( delere
whichever is not applicable for this tendefl.

Points for this bid shall be awarded for:

(a) Price; and

(b) B-BBEE Status Level of Contributor.

The maximum points for this bid are allocated as follows:

Total points for Price and B-BBEE must not
exceed

Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together
with the bid, will be interpreted to mean that preference points for B-BBEE status level of
contribution are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at
any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.

t
PRICE

B.BBEE STATUS LEVEL OF CONTRIBUTOR

100

POINTS

80

20

I'rrrt l2:





DEFINITIONS

(a)'B-BBEE" means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act;

(b) "B-BBEE status level of contributor" means the B-BBEE status of an entity in terms of a
code of good practice on black economic empowerment, issued in terms of section 9(1) of
the Broad-Based Black Economic Empowerment Act;

(c) "bid" means a written offer ln a prescribed or stipulated form in response to an invitation by
an organ of state for the provision of goods or services, through price quotations, advertised
competitive bidding processes or proposals;

(d) "Broad-Based Black Economic Empowerment Act" means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) "EME" means an Exempted l4icro Enterprise in terms of a code of good practice on black
economic empowerment issued in terms of section 9 (1) of the Broad-Based Black Economic
Empowerment Act;

(0 "functionality" means the ability of a tenderer to provide goods or services in accordance
with specifications as set out in the tender documents.

(g) "prices" includes all applicable taxes less all unconditional dixounts;

(h) "proof of B-BBEE status level of contributor" means:

1) B-BBEE Status level certificate issued by an authorized body or person;

2) A siworn affidavit as prescribed by the B-BBEE Codes of Good Practice;

3) Any other requirement prescribed ln terms of the B-BBEE Act;

(i) "QSE" means a qualifying small business enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based Black
Economic Empowerment Act;

(fl "rand value" means the total estimated value of a contract in Rand, calculated at the time
of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POrNT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:
80/20 or 90/10

I

i 3

3.1

/',t - 8

Where

PS

Pt

Pmin

'(

:

Pt P min
P rnin

OT
Pt - Pmin

Prni,

Points scored for price of bid under consideration

Price of bid under consideration

Price of lowest acceptable bid

I'!rl l2
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5.1

6.1

7.7

7.1,7

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference
points must be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

BID DECTARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the
following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4
AND 4.1

B-BBEE Status Level of Contributor: ............ = .........(maximum of 10 or 20 points)

(Points claimed in respect of paragraph 6.1 must be in accordance with the table reflected in
paragraph 4.1 and must be substantiated by relevant proof of B-BBEE status level of
contributor.

SUB-CONTRACTING

Wlll any portion of the contract be sub-contracted?

(Tick applicable boil

YES NO

6

If yes, indicate:

i) What percentage of the contract will be subcontracted......... o/o

ii) The name of the sub-contractor......................
iii) The B-BBEE status level of the sub-contractor...................
iv) Whether the sub-contractor is an EME or QSE

101

182

3 6 l4

t24

4 B

66 3

7 2 4

1 2B

0Non-compliant
contributor

B-BBEE Status Level
of Contributor

Number of points
(90/10 system)

YES NO

l)uri I'2:

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of

Number of points
(8O/20 system)

9

20

0

7,

f

4.

4.7





Preferential Procurement Regulations.2017:

Designated Group: An EME or QsE which is at last 51o/o
owned by:

EME QSE

I

8.

8.1

8.2

8.3

8.4

VAT registration number:.....

Company registration number:

TYPE OF COMPANY/ FIRM

t Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
( Pty) Limited

[rcK APPUCABLE Box]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

8.6 COM PANY CLASSIFICATION

Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, etc.

ITI.K APPU'ABLE B1II

Black people

Black people who are youth

Black peopie who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Black people who are military veterans

Cooperative owned by black people

OR

Any EME

Any QSE

l'xrl ll

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of companylfirm:.................



0



8.7

8.8

Total number of years the company/flrm has been in business:.........

I/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm,

ceftify that the points claimed, based on the B-BBE status level of contributor indicated in

paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the company/ firm for the

preference(s) shown and I / we acknowledge that:

i) The information furnished is true and correct;

il) The preference points claimed are in accordance with the General Conditions as indicated
in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary proof to
the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may, in

addition to any other remedy it may have -I

t

(a)

(b)

(c)

(d)

(e)

disqualifo the person from the bidding process;

recover costs, losses or damages it has incurred or suffered as a result of
that person's conduct;

cancel the contract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation;

recommend that the bidder or contractor, its shareholders and directors, or
only the shareholders and directors who acted on a fraudulent basis, be
restricted by the National Treasury from obtaining business from any organ
of state for a period not exceeding 10 years, after the audi alteram partem
(hear the other side) rule has been applied; and

forward the matter for criminal prosecution.

WITNESSES

1

2

SIGNAIURE(S) OF BIDDERS(S)

DATE

ADDRESS

l)xrl -l 2
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SBD 6.2

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content are
used interchangeably).

Befure completing this declaration, bidders must study the General Conditions, Definitions. Directives
applicable in respect of Local Content as prescribed in the Preferential Procurement Regulations, 2017,
the South African Bureau of Standards (SABS) approved technical specification number SATS 1286:2011
(Edition 1) and the Guidance on the Calculation of Local Content together with the Local Content
Declaration Templates [Annex C (Local Content Declaratlon: Summary Schedule), D (lmported Content
Declaration: Supporting Schedule to Annex C) and E (Local Content Declaration: Supporting Schedule to
Annex C)1.

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the promotion of
local production and content.

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must advertise
such tenders with the specific bidding condition that only locally produced or manufactured goods,
with a stipulated minimum threshold for local production and content will be considered.

1.3.Where necessaryr for tenders referred to in paragraph 1.2 above, a tlvo stage bidding process
may be followed, where the first stage involves a minimum threshold for local production and
content and the second stage price and B-BBEE.

1.4. A person awarded a contrad in relation to a designated sector, may not sub-contract in such a
manner that the local production and content of the overall value of the contract is reduced to
below the stipulated minimum threshold.

1.5.The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1285: 2011 as follows:I t_C = [1 -xly] * 100

Where
x is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank (SARB) at 12:00 on the date of
advertisement of the bid as indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1285:2011 is accessible on
http:/www.thedti.gov.zalindustrial development/ip.jsp at no cost.

1.6.A bid may be disqualified if this Declaration Certiflcate and the Annex C (Local Content
Declaration: Summary Schedule)are not submitted as part of the bid documentation;

l'arl I2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED
SECTORS
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2. The stipulated minimum threshold(s) for local production and content (refer to Annex
A of SATS 1286:2011) for this bid is/are as follows:

Descri Stioulated minimum threshold

Description of services, Items Stipulated minimum
thresholdworks or oods

I
3. Does any portion of the goods or services offered have any imported content?

(Tick applicabte box)

3..1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed

in paragraph 1.5 of the general conditions must be the rate(s) published by SARB for the specific
currency at 12:00 on the date of adveftisement of the bid.

The relevant rates of exchange information is accessible on www.reSe rvebank.co.za

Indicate the rate(s) of exchange against the appropriate currenry in the table below (refer to
Annex A of SATS 1286:2011):

Currency Rates of exchanqe
US Dollar
Pound Sterlinq
Euro
Yen
Other

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum

threshold for local content the DTI must be informed accordingly in order for the DTI to verify and

in consultation with the AO/AA provide directives in this regard.

Electrical cables Low voltage cibles 90o/o

Prepaid Electricity Meters 70o/o

SMART lYeters
Joining/ Connecting
Components

50o/o

100o/o

Frames (Doors and
Windows)

l00o/o

100o/oRoof and Cladding
Fasteners 100o/o

Wi re Prod ucts 100o/o

Gutters, downpipes &
lauders

100o/o

Reinforcinq Bars

Residential Electricity [4eter

Steel Products and Components
for construction

Fabricated Steel (light steel
trusses and columns)

100o/o

l00o/o

Cem I &Cem II only Pure Portland cement with a
95-100% clinker

100o/o

YES NOI I

Prrt l2

NB: Bidders must submit proof of the SARB rate (s) of exchange used.





LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

IN RESPECT OF BID NO.

ISSUED BY: (Procurement Authority / Name of Institution)

The obligation to complete, duly sign and submit this declaration cannot be transferred to an
external authorized representative, auditor or any other third party acting on behalf of the bidder,

Guidance on the Glculation of Local Content together with Local Content Declaration Templates
(Annex C, D and E) is accessible on http://www.thdti.oov.zalindustrial developmenuip. isp.

Bidders should first complete Declaration D. After completing Declaration D, bidders should
complete Declaration E and then consolidate the information on Declaration C. Declaration C

should be submitted with the bid documentation at the closing date and time of the
bid in order to substantiate the declaration made in paragraph (c) below. Declarations
D and E should be kept by the bidders for verification purposes for a period of at least 5 years.
The successful bidder is required to continuously update Declarations C, D and E with the actual
values for the duration of the contract.

1

2

I

I, the undersigned, .......
declare, in my capacity as

(full names), do hereby

.(name of bidder entity),

I

the following:

(a) The facts contained herein are within my own personal knowledge.

(b) I have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid comply with the
minimum local content requirements as specified in the bid, and as measured in terms of SATS

1286:2011; and

(c) The local content percentage (o/o) indicated below has been calculated using the formula given in
clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the
information contained in Declaration D and E which has been consolidated in Declaration C:

Bid price, excluding VAT (y) R

Imported content(x), as calculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for local content (paragraph 3 above)

Local content o/o, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product
contained in Declaration C shall b€ used anstead of the table above,
The local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1
aboye and the information contained in Declaration D and E.

d I acce that the Procurement Authori Institution has the r ht to uest that the local

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRTTING BY THE CHIEF EXECUTIVE OR SENIOR
MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CTOSE CORPORATION,
PARTNERSHIP OR INDIVIDUAL)

NB

of

l'r I2:
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content be verified in terms of the requirements of SATS 1286:2011.

(e) I understand that the awarding of the bid is dependent on the accuracy of the information
furnlshed in this application. I also understand that the submission of incorrect data, or data

that are not verifiable as described in SATS 1286:2011, may result in the Procurement Authority
/ Institution imposing any or all of the remedies as provided for in Regulation 14 of the
Preferential Procurement Regulations, 2017 promulgated under the Preferential Policy Framework
Act (PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:

I

t

l'urt ll
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PART C1: AGREEMENT AND
CONTRACT DATA

Form of Offer and Acceptance

Contract Data

Contract of Temporary Employment as Community Liaison

Officer

I

t

c 1.1

c 1.2

c 1.3





C 1.1: Form of Offer and Acceptance

FORM OF OFFER AND ACCEPTANCE

(CONTRACT AGREEMENT)

OFFER

The successful Bidder will be notified in the form of Appointment Letter and to Accept
the Offer thereof in respect of the works of:-

I ACCEPTANCE

By signing Offer of Acceptance as per the Appointment Letter, the Bidder accepts the
Tenderer's Offer. In consideration thereot the Employer shall pay the Contractor the
amount due in accordance with the Conditions of Contract identified in the Contract
Data. Acceptance of the Tenderer's offer shall form an agreement between the
Employer and the Tenderer upon the terms and conditions that will contained in

Contract.

t
Deviations from and amendments to the documents listed in the Tender Data and any
addenda thereto listed in the Tender Schedules as well as any changes to the terms of
the Offer agreed by the Tenderer and the Employer during this process of bidding or
tendering, are contained In the Schedule of Deviations attached to and forming part of
the Contract. No amendments to or deviations from said documents are valid unless
contained in this Schedule, which must be duly signed by the authorised
representative(s) of both parties.





SCHEDULE OF DEVIATIONS

Notes:
{. The extent of deviations from the tender documents lssued by the Employer

prior to the tender closing date is limited to those permitted in terms of the

Conditions of Tender.

2. A Tenderer's covering letter shall not be included in the final contract

document. Should any matter in such letter, which constitutes a deviation as

aforesaid, become the subject of agreements reached during the process of
offer and acceptance, the outcome of such agreement shall be recorded

here.

I
s. Any other matter arising from the process of offer and acceptance either as a

confirmation, clarification or change to the tender documents and which it is

agreed by the Parties becomes an obligation of the Contract shall also be

recorded here.

4. Any change or addition to the tender documents arising from the above

agreements and recorded here shall also be incorporated into the final draft
of the Contract.

1 subject

Details.

Su bject

Details.

subject.

Details.

Su bject

2.

3.

t 4.

Details





5.

6.

subject

Details

Subject

By the duly authorised representatives signing this Schedule of Deviations, the

Employer and the Tenderer agree to and accept the foregoing Schedule of Deviations

as the only deviations from and amendments to the documents listed in the Tender

Data and addenda thereto as listed in the tender Schedules, as well as any

confirmation, clarification or change to the terms of the offer agreed by the Tenderer

and the Employer during this process of offer and acceptance.

It ls expressly agreed that no other matter whether in writing, oral communication or
implied during the period between the issue of the tender documents and the receipt by

the Tenderer of a completed signed copy of this Agreement shall have any meaning or

effect in the contract between the parties arising from this Agreement.

Details

t

I





C 1.2: Contract Data

t

i



o



THE NATIONAL TREASURY

Republic of South Africa

a

t

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

1

July 2010
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GOVERNMENT PROCURENIENT

GENERAL CONDITIONS OF CONTRACT
July 2010

t

t

NOTES

The purpose of this document is to:

(i) Draw special attention to cer[ain generai conditions

applicable to government bids, contracts .and orders; and

(ii) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in d6ing business

with government.

ln this document words in the singular also meaR in the plural
and vice versa and words in the masculine also meaa in the

1'eminine and neuter.

The General Conditions of Contract will fonn part of
all bid documents and may not be amended.

Special Conditions of Conffact (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Confract. Whenever there is a con{Iict, the provisions
in the SCC shall prevail.
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l Drtinitions

General Conditions of Contract

l. The following terms shall be interprced as indi.ated:

l.l "Closing time" means thc date and hort-specified in thc bidding
alocoments for tlre rec'cipt of bids.

1.2 "Contract" msans thc written agrsernaot entered into b€twE€a the
purchaser and the supplier, as recorded in thc contract fomt signed by
thc parties, including all attachments and appendiccs thercto and all
dooumen6 incorporaicd by rcference thercin.

1.3 '.Corrhact price" means the price payable to the suPPlier undcr the

contz,ct for the firll and propcr pcrfotrnance of his oontractual
obligations.

1.4 'Com+t practice" means the offering, gMng, receiving or soliciting
of aay thing of vafuc to influence th€ action of a poblic ofticial in the

procureniEtrt proocss or in cootratt cxe4u6on.

1.5 "Countcrvailirg duties" are imposed in cascs whete an enterprise

abroad is subsidized by its govemmont and arcouragcd to marftet its
producls intemationally.

1.6 "Couutry of ongia" meaos the place whore the goods were mined,
grown or produced or from which the services are supptied- Goods are

produccd when, through manufaon:ring processiag or substantial snd
majm assernbly of componente, a commercially recogniTJd new
prodoct results that is sub6t$tially difltrent in basic charBcteristics or
in purposc or utility fiom its componcnts.

1.8 "Delivcry" means delivery ia compliaaoe of t[e conditians of the
contract or order.

1.9 "Delivery ex stock"' rneans irnmcdiat€ dclivery directly ftom stoek
actually on hmd.

l.l0 "Delivery into consignoes store or to hiq site" means dclivercd and

udoaded in the specified store or depot or on the specified site in
complianoe with the conditions of the c,ontract or order, the supplicr
bcaring all risks and chatges involycd until the supplies are so

delivered and a valid receipt is obtailed.

l.ll 'Dumping" occurs when a private enterprise abroad market its goods

on own initiativc in the RSA at lower priccs &8n that ofthc country of
origin and which have the potential to harm the locsl indushies in the

a

t

4

l.'7 "Day" means calendar day.
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RSA.

I . I 2 '?oroe majeure" mcars an event beyond thc control of the supplier aud

not involving the supplier's fruh ot negligcacc and not foresceablc'

Such events 
-may 

inciude, but is not resrictcd to, acts of the purchascr

in its sovcr€ign capaciry, wars or rcvolutions, fircs, floods, epidcmics'

guarantinc rostricrions and freight embargoes.

1.13 'Traudulent pracfice" meros a mistpresentadon of facts in ord6 to
influcnsc a frocurement pmc6s or the erlcoEtiou of a contact to the

decimenr of aay bidder, and includes collusive practice among bitlders

(prior to or after bid submission) dcsigned to estabtish- bid prices at

itffioial non-*rpetitive levcls and to depdve 6rc bidder of the

benefits oifrce and open competition.

! . I 4 '\GCe' mE4rls the Genersl Conditions of Contrict.

1.15 "Goods" means all of the equipment' machinary, andlor othar materials

tbat thc sqppli€r is rcqurrcd to sapPly'to thc purchascr uldcr tho

confrBcl.

1.15 "Imported contcnt'' means that portion of lhe bidding prr:ce represurted

by tbe eost of comPoncrts, pBll.s or materials whicb 
-have 

been or are

rtil to bt i*pott d-(whctheiby tne supplier or his suboc'xtractors) ald
lvhicb co8ts 8re i[clusiv€ of the coats abroed, plus fuight and othcr

direct ifiq)ofttion oosts such as tanding costs, 
'lock 

duEs, imPort duty'

sales duty or othcr similar tax or duly at- the South African-plaoe of
enry as wc[ as tranryonation and bandiig charge to 6c. faclory in

the Republio wherc the supplics covcred by the bid will be

manufachred.

1.17 'Local content" meals thal Portion of thc bitlding price rvhich is not

includsd in tho imported contcat pmvided that local msnuftcture docs

take Place.

l.t8 "Manufacture" means the produotion of products in a factory rxing

labou& matcrirle, cornponents asd machinery and includcs other

related value-adding activities.

I .19 "OrdcC' means an official written ordcr issued for the supply of goods

or'wotks or thc rendcring of a solvice

1.20 '?rojert site," where appllcablg meaos the place indicated tn bidding

docuurefits.

l.2l "Purchascr" means the organizalion Puchasiog the goods.

l.?2 "Republic" means 6c Republic of South Africa.

| .23

1 .24

"SCC' means the Special Conditions of Contract.

"services" mean8 those functional services ancillary to thc suPply of
the goods, rloh as transpor(atisn Bnd any other incidental services,

sucfas furtallation, commisioning, provision of technical assislance,

training, catering; gardening, seourity, maintenanoe and o'tbcr such
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obligations of th6 supPlier covered under the conbact'

1.25 'Wriu€n" or "in writing" mesns handwrittsr in ink or any form of
electrodc or mechsnical writilg.

2. Application z.l These general conditions are applicable to all bids, contracts and ordtrs

including bids for functional and professional services, ealer, hiring,

tetting 
-a!d the gralting or acquiring of rights, . 

but excluiing

immo:vable property, unless otlrrwisc . indicated in the bidding

docunenh.

Wherc applicable, special conditions of conkact are also laid down to

cover specific supplies, services or wotks.

Whgro such special conditions of contract aro in conflict with these

general conditions, the special conditions shall apply'

Unless otherrvise indicated in rhe biddiag doo:mcnb, tlre purchaser

shai.l not be liable for asy experule hcurr€d in the prcparation and

srbmission of a bid. Where applicable a Eon-refindable ft€ for

doc,urnents may be charged.

With cefi.in exceptions, invitations o bid are only published in the

Gov€mment Tendsr Bullctin. The Governmeot Tender Bullotin may be

obtaincd directty ftorn the Govemrnent PrintEr, Privatc Bag X85,

Preoria 0001, or accessed elcctsonicattf t3m tiryw trcgsurv'qov 'za

The goods supplied shall conform to the standards mentioncd in the

bidding docunrcnx and specifications.

The supplier shall nol without the purohaser's prior wdtten.conssnt,

disclose the c€itract, or any provision thcrcof, or any spccification,

plar, drawiog, pattem, 6anple, or information fumishcd by or on

Lehalf of the-purchaser in connection therewith, to aiy pcrson oiher

than a persor crnployed by the supplier in the performance of the

contrsct- Disctosure to any such emptoyed person sball be made in

confidencc and shall oxtend only so far as may be necessary for

puposes of such perforrnaace.

The supplier shall not, without the purchaser's pnor $T itten consEnt'

make use of any document or inforroation menlioned in GCC clause

5 . 1 e-ycept for purposes of pcrforming the oon68ct.

Any document, o{her &an the contract iBelf metrtioned in GCC clause

5.1 shail remain thc propcrty ofthe purchaser and shall be returned (r1l

copies) to the purchaser on completion of thc supplier's performancc

under the contract if so requircd by the purchaser.

2.2

2.3

o 3. Genersl i.1

3.2

4. Standards 4.1

5. Usr of
conEact
documeutl
and
informrtion i
inspection.

5.I

a
5.2

5.1

5.4 The supplier shall permit the purchaser to impect the supplier's records

relating to the pcrformance of the supplier and to have them audited by

auditors appointed by the purchaser, if so rEquired by the purchaser'

6.1 The supplier shall indemnif the purchassr against all thad-party

claims oi infringement of patent, tradanar*, or industrial design rights

arising Aom usJ ofthc gooda or any part thcreofby the purchaser'

o

6. Pate[t rights
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7. Performauce
!ecurlty

7 .l Within th.ifty (30) days of reccipt of thc notificatioq of contract sward,

the suocessfirl biilder shall fi[ni6h to thc purchascr the performance

security of the afioult Epeciicd i! SCC

?.2 Tbe procceds of the pcrfomrance secxdty shall bc Payablo to the

purcbasBr ar compcnsation for arry loss resulting from the supplier's
failure to cornpletc his obligations untler the contract.

7.3 The perfomaace secr:rity sball be denominatod in tha currenoy of the

contract, or in a ftecly convcrtible currcncy accsptable to the purchaser

and shall be in one ofthe follo*rng forms:

I
(a)

(b)

a bank guarantca or an irrevocable lettrt of crcdit iesucd by a
reputable bank locarcd in the purchaser's country or abroad,

acceptable to the purchaser, in thc form providcd in trc
bidding documents or another form acceptable to the

purchaser; or
a cashier's or certilied chequc

7A Tte perfor'mance cecudty will be discharged by th€ prchaser aod

rotumed to the supplier not later tlsn thfrty (30) ilays following thc

date of completion ofthc suPplier's perfunnance obligations under tho

contract, including any warranty obligations, ur ess otherwise

specified in SCC.

8.1 All pre-bidding testing will be for the e.ooljat of tle bidder.

8-2 If it is a bid condition that supplics to be pmduced or scrvices to be

rtndeced should al any stagc during production or exeoutiol or on

completion be subjcrt to inspection, the'premises of the bidder or
cortractor shail be open, at all reasonable hours, for inspection by a
reprcsentativc of the Dspartment or an organization acting on behalf of
the Department.

8.3 If there 8rc uo inspection rcquiremeuts indicated in the bidding

doouinents and no mention is made in the coDtr8ct, bot duxing fte
contract period it is dccided ttat irspectiorx shall be carried out' the

purchaser shall itsclf make the neccesary arrangements, iacluding

layment arrar,gcmcnts with the testing authority concemed

8.4 If tle inspections, iests and analyscs referred to in clauses 8.2 and 8.3

show the supplies to be in accordanco with the contact requirements,

the cost of the inspoctions, t€sts and analyses siall be &ftayed by the
purchaser.

8.5 Wherc &e supplies or services referrcd to in clsuscs 8.2 and 8.3 do not
comply with rhe sonktrct requirements, irrespective of whethor such

supplies or scrvices are accepted or not, thc cost in connection with
thcse inspections, tests or analyscs shall be dcfraycd by the supplicr.

8.6 Supplles and services whlch are refened to ln clauses 8.2 and 8.3 and

whioh do not cornply with tbo oontract requilements may be rejected.

8.7 Any cotrtract supplics may oa or after dellvery bo inspected, tested or

I

7

8. Itrspecfions,
tests and
analy6es
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9. Packing

10. Deliv€ry
at]d docum€lrtx

ll. Ins[rr[ce

13. Incid€ntal
servic€s

analyrcd and may be rejected if found not to comply with t'he

requireme ts of th; contratl Suoh rejected srppfieg shell be held et the

cost cnd risk ofthe supplier who shall, when called upon, remove thern

immcdiate$ at his own cost and forthwitl substihrte thcm with

stpplics w-hich do cotipty wrlh the rcquiremeoB of the oontract'

friiing suctr rcmoval the rcjected supplies shall be retumed at tle
suppliirs cost and risk. Should the supplier fail. to provide the

*Litit rr. supplies forthwith, the purchaser may, without giviog the

"rp4i* n:rrnut opportunity to substitute the tejoctsd supplics'

purciase suctr 
"oppti.t "t 

may be neccssary at thc expen* of &e

supplier.

8.8 The provisions of clauses 8 4 to 8.7 shall not prcjudice the right of tbe- 
p,rr"il"o" to canccl thc conEact oo account of a brcaeh of the

conditions thereof, or to act in tenns of Clause 23 of GCC'

9.1 The supplier shall providc such pachng of the goods as is requircd to- 
pr"r"oi'th"it damage or deterioration during transir to their final

destin.ation, as rnttiLed ia the cont'act. The packinS shall be

sufficie.nt io withstand, without limitatioo, rough handling during

u'ansit dd sxposurc to qtrene tBmpemtures' tult -{ precipitatioa

aurink transit, and oPen $ora8€. Packing, care size and wcigha shrll

t t" into considcraion, wherc appropriate, thc rcraotcness of thc

gooda' final dcstination and thc absencc ofheavy handliag facitities at

all points in traosir

9.2 Ths packing, marking, and docrmlentation within aad outsitb the

pacbges sh-ail compl/ strictly with sucb special requiremens as shall

i. efoessly prortaio tot in lhe corftact, including addidonal

,cqoit"i*ti, if any, epccified io SCC, and in any nrbscqoent

inrtructions ordsred by the purchaser-

l0.l Dclivcry of the goods shall be made by the supplicr in aocordsnce with

the tcrms specided in the consact. The details of shipping and/or other

docrEreots to be fumishcd by the zupplior are specified in SCC'

10.2 Documerts to b€ subnined by the supplier are specificd in SCC'

I I .l The goods supplied untler the contract shall be fully insurcd il a freety

""ntinibl" 
currency against loss or damage iocidental to manufecbre

or acquisitioo, hansportatiotr, storagc ard delivery in the manner

specified in the SCC.

12.1 Should a price other than an all-inclusive deliverod price be required,

this shall be specified in the SCC.

l3,l The supplier may be rcquired to provide any or all of thc following

servicei, including additional services, ifany, specificd in SCC:

(a)

(b)

(c)

performance or suporvision of on-sitc aesembly and/ot

commissioni:rg of the supplied goods;

fumishing oftools required for assembly and/or maintenance

of *re supplied goods;

furnishing of a deailed operations and maintenance manual

for each appropriate unit of the supplied goods;

B

12. Tra[tportrtio!
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14. Spare Psrts

15. WsrrutY

o

I

(d) Performance or supervisiou or rnaintenance and/or repat of
the supplied goods, for a period of time agreed by the parties'

provii& thaittti" sprvioc ehall not relieve the suprplier of any

wammty obligations mder 6is contract; ard

(c) tainhg of thi purchaser's personnel, at the supplier's Plalt
and/oi on-site, in assembly, sart'up, operation'

maintenance, and./or repair of the supplied goode'

I 3 .2 Pricea charged by &e supplle.r for incidental scrvices, if not included ia
- - 

tu. 
"*ttn"ipticc 

tor ttri gooas, snall be agreed upon in advaaco by the

oartics md shall not excecd the prwailing rstes charged to other

pantcs by trc supplier for similar smrices '

I 4 . I As spccified in SCC, Sc supplicr may bc reguircd to provi& any or all

of the foliowing materials, notifications, and infumatio.n pertaining to

spare parts rranufactured or distributed by the supplier:

(a) such sParc PanE as the purchaser may elect to purchase ftom the
' ' supfii, p.oria"a Out ihis etection thdl trot rclieve the *pplier

of'aly wirranty obligations un&r the conEact; atrd

@) in the cvent of tcrmination ofproduction of the spare parrs:

(i) Advance notification to thc purchaser of the 
,pcnding

termination, in suffioicnt time to Pcrmit tho purchaser to

pmo.re needetl requiremenB; atrd

(ii)ionowing euch terminatio[ frmishing at no cost to th€
' 'purchasei, 

dle bludprinb, drawings, and specifications of thc

spere ParB, if requoxed-

15.'l The supplier warants that the goods supplied under t}le mnlract are-- 
new, *ot"a, of the mo$t rccent or current models' and that thcy

;";p;.rt" all reoent irnprovcmenB in dcsign and .materirls unless

orovi'dcd otherwise in the contract' The supplicr ftutter warnnB thal

il goods suppl icd under this contract shall have no dofect, arising from

aoti-igu, t"ui".iao or worknanship (exccpt whe.n the design and/or

rns;;l is req{ir€d by the purchascr's sPecificatione) or from any act

or omission oi the suppLst, th,t may develop undcr norrnal use of the

supplied goods in the conditions prevailing in the country of Fmel

destination.

15.2 ThiE warmnty shall rcmain valid for twelvE (12) monttrs after fte
goo&, or any portion thereof as the case ruy be, have becn dclivered

io *a 
"""spi; "t 

the final desinarion indicated in the contract' or for

eighteea ( I 8) months affer the date of shiprrnent from the port or place

oit*aing in thc source oountry, whichevcr period concludes earlier'

unless specified otherwise fu SCC.

15.3 The purchits€t shall promptly noti& the supplier in writing of any

claims arising uniler this wBrrarty- !

15.4 Upon rcceiPt of such notice, the supplier shait' within the period

specinetl tr SCC and with all reasonable speed, re?air or replaco the

defeotive goods or parts thereof, without costs to the purchasef'

15,5 If the supplier, having been notifie4 fails to recnedy the defec(s)

within thi periotl sp""ified in SCC, the purchaaer may proccod to take
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16. Payment l6.l

such remedial action as may be necessary, at the supplier's risk and

exoenee aod Y,ithout prcjudice to any otler rights which the purchaser

may have against thc supplier undet *te connact'

Thc mcthod and conditions of paymcnt to be msde to the supplicr

undet lhis con(act shall be specitied in SCC

Th€ suDDlier shall furnish thc purchaser wiri an invoice ac'companicd

iv . ""i,ilt,n" 
A"livery note and upon futfillnsnt of other obligations

stipulat€d in fte contract.

Pavments shall be mede pmmptly by the purchaser, but in no.cas.e latcr

inJ"'*,,"y iiof days aftir s:bmission of an invoice or claim by the

supplier.

Payment will bo made in Rand unlcss otherwise stipulated in SCC'

Prices charged by the supplier for goods delivered. and services

"".r""oJ-rio., 
ti'r" .oo*ii *t tt not vary from thc priccs quoted by

[. trppf"t in hk bid, with the exception of any price,'giYY:""
rrtfr.iii"a in SCC or in the purchaserrs r€guest for bid vahdity

gxtension, as the case maY be

No variatio! in or modification of the tems of the coatract shall be

*aae-"r,""pt tv '".it* amendment sigaed by the parties concemed'

The srpplier shll not assign, in whole or in psrt' its obligtions o
p"rfot-'*ao the contact, except with the purchaser's prior written

consent.

to-t

r6.3

I 17, Prices

t6.4

11.1

t8, Contract
rmendments

I 8.1

19. AssigBmena 19.1

20. Subcontrlct6 20.1 The suoolier shall noti& tle pr:rchascr in wridng of sll subcoatracts

"LJa-*ra"i 
*,i, contLcts ii not already spccified in the bid Surh

notifioatioo, in tlre original bid or lator, shall not relieve &e suppller

from ary tiability or obliguion mder the contz'cl

Delivery of rtre goods and performancc of services shall bc made by

[r"lrpirfi* in accordancc with fie time schedule prescribed by the

purchrser io the conhact.

If at asy timc during pcrformance of the contract, tho zupplier or its

subcontacto(s) shoili .n"oonte, 
"onditions 

impeding timely dclivery

of tho goods -d p"tfo*4n." of services' the supplier sta promluy

notify 
-the 

pwchaser in uriting of the fact of the delay' its likcly

auratioo and its cause(s). As soon as practicable aft6r rEceipt of tho

suoolier's nodce. the purchaser shall evaluate the situatiou and may at

rri 'oiscretion 
"i"r,a 

tl. zupplier's time for performance, -with- 
or

Jtrt"ri-tft" i*p"tition of pcrultics, in which casc the extefloion shall

be ratified by ttre parlies by amendmeart ofbontraot'

No provision io a co -racl sball be deeme'l t'o prohibtt tbE. obbining of

.u-pili"" o, s"*i""s from a nadonal departtne , pmvincial departrneut'

or a local authoritY.

The right is resen ed to procure outsidc of the contract small quantities

oito h?ro olioo. 
"tsential 

servicec exeouted if an amergcncy ariscs' tho

t 2t.l

2t .2

21.3

2t .4

10

?1. Delays ir the
supplier's
performrocc



o



I

supplier's point of supply is Bot situated at or near the place where the

supplies:re required, or the supplier's services are dot roadily

available.

21.5 Except as provided under GCC Clause 25, a delay by dre supplier in

the perfofinance of its delivery obligationr shall reoder the supplier

liabie to the impooition of penalties, pufl)uant to GCC Claure 22,

u ess an exteflsion of tme is agreed upon pusllatrt to GCC Clause

2 1 .2 witlout the application of penaltics.

21. Upon any delay beyond the deLivery period in the oase of a supplies

contraot, lhe purclrascr shall, without c&uceliIlg the contract, be entitled

to purchase supplies of a similar quality md up to the same qua$tity in
substiortion of the goods not supplied in conformity w1& the confact
afld to retum any goods delivered later at the supplier's expense and

risk, ot to cancel the contract and buy such goods as may be required

to completo tho contraet and without prejudice to bis orher rights, bo

entitled tb claim damages fmm the supplier.

22.1 Subjeot to GCC Clause 25, if thc supplie{ fails to deliver any or all of
the goods or to perform the services within the period(s) qpeciflcd in

tho ionract, the purchaser shall, witho$ prejudice to itr other remedies

unrier the contraot, deduct from the coftract p ce, as a penalty, a sum

calculated oa &e delivered price of the delaycd goods or unpcrformed

servicas u8ing the 'current prirEe i[&re6t raie aaloulated for each day of
the delay until acnral delivery or performance' The purohasar may also

consider tenninatian of tho contract pursuatrt to GCC Clause 23.

21.1 The purcbaser. without prejudice to 8ny otler remedy for brcach of
conhacl by written notice of dofault lent to the supplier, may

terminate ttris contract in whole ot in part:

(a) if the supplier farls to dcliver aay ot all of the goods within
the pcriod(s) specified in the confrast, or within a:ry

ext€nsion thd€of granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform any othsr obligation(s) under

the rontrast; or
(") If tbe supplier, in the judgmeot of tlrc purchaeer, has

engagcd il corrupt or frrudulent practircs in oompetirig for
or in executing the contract.

23.2 In the svetrt ibe purcbsser t€rminetes the conhtc( in whole or ih parl
tho pwchascr may procure, upon such tsms atd in such manner as it
deems appropriate, goods, works or servicee sirnilar io those undeliver€d,

and the zupplier shall be liable to the ptrcbaser for any e'xcess costs for
such similar goods, works or services. Hovever, dre *upplier shall

cottinue performance of the sontract to the cl(tent not terminated.

23.3 Where the purohas€r termioateE the conhaot iq whole or i, patt, thu

purchaser may decide to inpose a rcstriction penalty on the supplier by
prohibiting. such supptier from doing bushess with the public sector for a
period not cxceeding 10 yea.$.

23.4 ll a purohaser intends irrrposing a restriction on a supplier or any

12. Pcnalties

?3, Terminatiot
for d€fault

I

11
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person associat€d with the eupplier, the supplicr will-be allowed a time

period of not more than folrteen (14) d"y" to,gtoYidg rcalons why the

in"i*g"a rcsu-iction should not be imposed Stould the sryplier fail to

rcopouf rrithin *," stiPulated fourteen (t+) Aays ttc purchaser may regard

Oiint"oaea penalry as not objectcd against and may impose it on lhe

supplier.

23.5 AaT restriction irrposed oo any penton by the A9P]nting-Officer /-- 
,futfrolity will, at the clisffetian of the Accouoting Officer / Authority'

also be applicable to al.y othcr erlt6rpriEe or any parmer, msnager'

cL."* oi .O"t p"r.oo ,rio wholly or pmly exercises or. exercised or

may exercise *otol ora, the enterprisc of the frst-mcntioned persorq

ari with whlch enierprise ot person the first-merltioned person, is gr was

in tho opinion ofthe iccounting Officer / Au8rority activcly associated'

23.6 If a rcstsiction is imposed' the purehaser musl within five (5) working
- drrt of such impositon, tumist the National Treasury' with the

following information :

ii tt" Lrn" ot a uddr'ess of the supplier and / or person resricted by tbe

Putchasc{
(ii) the dare of commencenent of ttre rcstriction

6ii) the poriod of restriction; and

(iv) the rcasonc for the rcstriction.

Theso detaG will be loaded in &e National Treaswy's central database

.i.oppfi." or pcrsons protutited from doiag business with the public

6€CtOr.

23.1 tf a csun of law convicts a persoo of an offence as contempl8Ed in

scctiorlE 12 or 13 of thc hcvendon and Combatlng of Compt Achvnes

Act, No. l2 of 2004, the court may also rule that such pereon's name be

sndorsed on the Registor for Tendcr Dtfaultcrs Wten a pereon's namc

has been endorsed on the Register, the Person will be prohibittd from

doing busineas with the public scctor for a petiod not less than five years

and 
-nor 

morc than l0 ycars. The National Treasury is empowered to

detcrmine the period of iestriction and each case will be dealt with on its

or+'n merits. iccorrling to section 32 of tha Act the Regirter must bo

open to the public. The Rcgister can be perused on the National Treasury

wcbsite.
t

24. Auti-dorrPlog
and coulltewaillrg
dudcs asd rlght!

24.1 When. aftcr thc date ofbid, provisional payments are requir€4 or antj-

dumping or pountervailin8 duties ate imposed, or the amount. of a

provisiial paymcnt or anti-dumping or counterveiling right is

increased in respcct of any dumped or subsidized import, the State is

not liablc for any amount io required or imposed, or for the amount of
any suoh increise. When, after the said date, such a provisional

paymem is no longer required or any such anti-dumping or

countervailing right is abolished, or where the arnount of such

provisional puyt *t ot *y such ritht is reduced, any such favourable

iiff"r"n"u shall on demand be paid forttrri'ith by the conbactor to the

State or th6 State rnsy deduct such amounLs fiom moneys (if aay)

whigh may otherwise be duc to lhe contactor in regard to supplies or

services *hich he delive*ed or rendercd, or is to deliver or render in

terms ol the conuacl or sBy otier conkact or aly other amount which



o
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25. Forcc
Msieure

26. Terminstiol
fo! lnsolYercy

27. Settl€merr of
Dl6putes

28. Ltmitrtioo of
Itrbiltty

may bc due to him

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23' the
" ' 

*ppfi"itU"ft Jot U tiatte fot forfeibre of its performance sccr:rity'

Au[og*, ot,"r*itation for default if and to the extent that his delay in

;;;;*" or other faituro to perform his obligations undsr the

iontract is the .result of an event of forcc majcurc'

25.2 l! a force majewe sinration arises, thc srryplier shatl promgtty notify
-- il p*"t"""i in writing of such cosdltior and the cause thcreof'

Unless otherwise directed by the purchaser in writinC' the supplier

rh"Ia;td;* to perfomr its obtigationa under thc contract as far as ir
rcasoaatly praotioal, sbit shall s€ek all reaso able Bltem8tive mcane for

performancc not preveflted by the force majcurc went'

26.1 The purchaser may at aay timB terminatr th€ contrecl by giving written
-- 

"otiJ" 
o &e supilier if fte supplier bccones barikffpt or odrarwise

ineolvent. In thii evcut, termination will be witlout compensation to

tho supplier, provirlcd thst such tenninetion witl not prejudico or affect

*v tirir,, oi astion or remedy which hss accrued or will accrue

thereafter to the Purchaser.

2?.1 If any dispute or differeace of any kin<t whatsoevsr 8tis€s betwern the- 
*rci"""t *d the supplier in ooureotiou wiih or arising out of the

I"rm"," th. parties tiralt make every effort to rcsolve amigabty sug[

disputc or differunce by mutual consultation'

2?.2 i( aftcr thirty (30) days, the partica have failed to resolve tbeir diqpute

oi aiff"ret ". 
Uy iuch'muhral coosultation, then eithcr the puchascr or

the supplier rn y give notice to tlc other pany of his intention to

.oo* te with me-diation' No mediarios in respcct of this ma$er may

be commcnced unless such notice is given to tbe other parly'

27.3 Should it not bc possible to settle a dispute by mcans of mediation' it
may be sct0cd in a South Af ican court of law'

27.4 Mediarion proceedings shall be conductcd ia accordance with tie nrles

ofprocedure sPeo.ified in the SCC.

27.5 Notwithstanding any rcference to mediation 8nd/or court proceedings

herein,

(a) dre parties shall continue t'o perform their reryective obligations- 
undei the contr-act unless they otherwise agree; and

(b) the putchasar shall pay tha supplicr any monies due the supplier'

28.t Except in caces of crioinal negligance or willful misconduct, and in

&e casc ofinfringcment Pursu&nt to Clause 6;

(a) the supplier shall not be liable to tha purchascr, 'whether in
' ' .ooto"i, tort, or otherwise, for any indircct or consequential loss

or drrnage, ios of use, toss of produstiotr' or loss of profits or

interest Joits, provided ttrat this exchlsion shall not apply to any

obligation of tiro supplier to pay penalties and/or danages to thc

purchaser; and

a
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29. Governing
lBnguage

30. Applicsble
lrw

31. Notices

32, Tsx€s and
dude!

32.3

33. l{atiood 33.I
Ildqstritl
Psrticip.do! (NIP)
PrognEme

34 Prohtbltiou of
Restrictivc prrctices 34.1

34_2

(b) &e aggregate tiability of the supplier to the pruchaser, whether- 
under the iontsaa, in tort or othenvise, shall not exceed lhe total

oontract price, pruvided that this limitation shall not apply to the

cosl of rcpeiring or replacing dcfcctive squipment-

29.1 The conuacr shall be written in Engtish All conespondence and other

<locuments penaining 10 the contact that is exchanged by tlre parties

shall also be wriften in English-

30.1 The contr€ot shall be interpreted in accordancc with South African

laws, unless o0rerwisc spcci{ied in SCC.

3I.1 Every written acceptance of a bid shatl be posted to rhe supplier

concemed by regisiered or certified mail aod any other aotice to him

stratl te posld by ordinary mail to the ad&ess frrnirhcd in his bid or

to rhe adircss notified later by him in writing and zuch posting 6hall be

decmed to be propcr service of such notice'

31,2 The time mentioned in the contract docuEents for performilg any act

after zuch aforesaid notice has been given, shall be reckoncd Aom the

date of pcsti.ng ofsuch notice.

32.1 A forrigrr supplier shall be entirely r€spomible for all hxes, stamp

duties, lcenii fees, and other such levies imposed outside the

purshasor's country.

A local supplier shall be cnrircly responsible fu all taxes, duties,

ticense feei, etc., incuned until delivery of the conEeced goods to

drc purchaser.

No co rsct shall be concluitcd wilh any biddet whose tax mattcrs arc

not in order. Prior to thc award of a bid the Depafin€ar must be in

posscssion of a tax clcsrsnce certificatc, submitted by the bit"der'

ihis 
"ertifi*t" 

must be an original issucd by the South African

Revenue Services.

Thc NIP Progf&lrhe administcred by the Departncnt of Trade end

Inttusty sha.ll be applicable to all contracts that arc srbject to tbe

NIP obligation.I
In terms of section 4 ( I ) (b) (iiO of tl€ Competition Act No. 89 of
1998, as smended, an agreement between, or concerted praotice by,

firms, or a decisioo by an association of Erms, is Prohibited if it is
between parties in a horizonal relationship and ifa bidder (s) is / are

or a contractor(s) was / wete involvcd in collusive bidding (or bid

riCCrnC).

If a bidde(s) or conkactor(s), bascd qn rcasonable grormds or
evidenc€ obtained by the purchaser, has / have engaged in the

restrictive practice ref,erred to abov€, the Durchaser may refer thc

mattEr to the Competition Commis6ion for investiga:ion and possiblc

imposition of administrative penaltie! as contemplated in the

Competitidn Act No. 89 of 1998.
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