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TENDER SPECIFICATIONS / TERMS OF REFERENCE (ToR)

APPOINTMENT OF A MUNICIPAL PANEL OF ATTORNEYS TO PROVIDE LEGAL SERVICES TO THE MUSINA LOCAL MUNICIPALITY FOR A PERIOD OF THREE (3) YEARS 
	
1. PURPOSE

1.1 The purpose of appointment for municipal panel of attorneys is to establish a data base of legal skills available to the municipality; and
1.2 The appointed firms of attorneys will be contracted by the municipality to provide legal support, specialised legal advice, opinions and miscellaneous legal services as when required.    

2. INVITATION

2.1	Firms of attorneys are invited to send proposals to Musina Local Municipality for consideration of appointment on the legal panel of attorneys. 
2.2	In preparing a proposal, it is emphasised that a profile of firm of attorneys together with demonstrated expertise in the particular fields of law mentioned under paragraph (3) below be submitted. 
3. SCOPE AND FUNCTIONS

3.1	The municipality intend to appoint firms of attorneys to serve on the municipal legal panel for a period of Three (3) years. 
3.2	The appointed firms of attorneys will be required to provide specialised legal advice and services to Musina Local Municipality on a wide legal range of issues pertaining to, inter alia, the following key areas of the law:  
· Labour and Employment Law.
· Commercial Law or Contract Law.
· Debt Collection, Civil and Criminal Litigation (Magistrate and High Court).
· Conveyancing and Property law.
· Drafting of by-laws and Legislation.
· Town Planning Law, Ordinances, Environmental Law.
· Administrative Law, Municipal Law & Constitutional Law.
· Legal Research and Opinions and General Legal Advice.

4. SKILLS TRANSFER

4.1	The appointed firms of attorneys will also be required to ensure transfer of skills to the in-house legal personnel of the municipality on every case handled in terms of the scope of work or instructions given.    

5. CONDITION OF TENDERING
 	
	Appointment of Panel of Attorneys: 

5.1	Only legal firms / practices established in accordance with the provisions of the Legal Practice Act, 2014 (Act No 28 of 2014) will be considered for this tender.
5.2	A three (3) year Service Level Agreement (SLA) will be signed with each successful firm of Attorneys appointed to the Panel of Attorneys and the SLA will also provide for confidentiality and indemnity clauses. 
5.3	Law firms appointed on the municipal legal panel are not guaranteed any work under this tender proposal, thus it is on an “as and when needed basis”.  Tenderers are to have no expectation of any work or any minimum amount of work allocations.
5.4	The basis of engaging firm of attorneys will be on an assignment basis.
5.5	The municipality may, at its own discretion award an assignment or any part thereof to more than one legal firm.
5.6	The municipality may on its own discretion vary an instruction to include more work or withdraw any instruction at any time.
5.7	The firm of attorneys appointed may not cede or assign any part of its agreement with the municipality nor sub-contract any part of the work assigned to them without the prior written authorization from the municipality.
5.8	The contract period for appearing on the database for the panel of attorneys is three (3) years from date of appointment. Appointed firms of attorneys shall complete assigned matters prior to the expiration of the contract unless the instruction is withdrawn or varied.
5.9	The firms of attorneys must declare any interest they have in an assignment as well as declare any possible conflict of interest with the municipality in the pursuance of the proposed assignment, prior to acceptance of the assignment.
5.10	In the event that the any conflict of interest is discovered during the assignment, the municipality reserves the right to summarily cancel the agreement and demand that all information, documents and property of the municipality be retuned henceforth.
5.11	The appointment of a particular practitioner of a Tenderer to attend to specific instructions will be confirmed to the Tenderer by way of an instruction letter from the Legal Services division. Tenderers are to note that no work may commence prior to the receipt of such letter. Tenderers when receiving instructions on a particular matter are to work with and liaise with the Legal Services division. 






6. CHECKLIST OF MANDATORY DOCUMENTATION TO BE ATTACHED 

6.1	Interested Bidders will be expected to submit the prices with the below listed compulsory documentation which should be attached to the back of the Tender Document. Should any of the below listed item not be applicable, please indicate in writing. 
6.2	At this stage Bidders that fail to submit the below listed mandatory documentation and mandatory requirements will be regarded as submitted a non-responsive document and will not be considered for further evaluation.
     
	Item 
	Description 
	Yes / No 


	1
	Completion of MBD forms / tender document
 
	

	2
	Proof of registration with the Legal Practice Council (LPC) or Law Society (i.e. the firm / directors must be registered with the Legal Practice Council or relevant Law Society.
	

	3
	Original Certified copy of proof of admission as an attorney with the Legal Practice Council (LPC) or relevant Law Society.
	

	4
	Original certified copy of a letter of good standing with the Legal Practice Council (LPC) or relevant Law Society.

	

	5
	Provide Valid Attorneys Fidelity Fund Certificate of the Director / Firm ending on 31 December 2022
	

	6
	Copies of the firm’s CIPC company registration documents (in cases of a joint venture, the JV/ partnership agreement must be attached).
	

	7
	Proof of registration on Central Supply Database (CSD) – provide a full report.
	

	8
	Tax Compliance Status Pin and Tax Clearance Certificate.
	 


	9
	Confirmation of VAT Registration.
	

	10
	Original  / Certified BBBEE Certificate 
	


	11
	Certified ID Copies of all members / owners / directors / shareholders / Trustee.
	

	12
	Attach proof of payment for tender document.
	

	13
	Attach copy of municipal rate and taxes statement of account not older than 3 months for all directors and for company. 
	

	14
	Attach Certified copy of newest financial statements of company.
	

	15
	NB. Initial every page of the Tender document at the bottom
	 




7.  EVALUATION CRITERIA 

	The proposal will be evaluated based on the two stages: 
(1) Functionality; and
(2) Price and B-BBEE preferential points.
8.  FUNCTIONALITY CRITERIA

8.1	The functionality criteria have been described below to assist the bidders with understanding the minimum submission requirements. 
8.2       Functionality will be evaluated as follows:
Minimum points / score for functionality is 70 points or above, any legal firm which scores below 70 points will be disqualified from further evaluation.
8.3       Points for functionality will be allocated as follows:

1. Business Plan of Legal firm: Bidders must attach proposed business plan (30 Points). 
The bidder’s business plan must detail the following:
· Methodology on taking instructions. 
· Turnaround times. 
· Reporting lines
· Litigation strategy
· Professional relationship with specialist legal service providers.

2. Lead Attorney Experience: Years of Experience of Lead Practioner, calculated from date of admission as Attorney. CV and proof of admission date with LPC of Lead Practioner must be attached (20 Points).

3. Law firm’s relevant experience in providing legal services to the organ of state/entity: Bidders are required to submit / attach instruction letter/s or Reference letters. (25 Points).

4. Years of Experience of Professional Staff member: Bidders must attach CV & relevant Qualifications and proof of registration with LPC where applicable. (25 Points).
N.B: 
Only bidders who score a minimum of 70 points or above on functionality test will be evaluated further in term of 80/20 in line with Preferential Procurement Regulation 2017, where 80 points will be allocated for price only and 20 points will be allocated based on the B-BBEE status level of contributor as claimed on MDB 6.1: 

9. FUNCTIONALITY SCORING 

	Item
	Functionality Criteria Description
	Applicable Values
	Attach Evidence
	Weight
	Maximum Points
	Points Awarded

	1
	Legal firm Business Plan. 

The bidder’s plan must detail the following:
· methodology on taking instructions, 
· turnaround times, 
· reporting lines
· litigation strategy
· Professional relationship with specialist legal service providers. 

	Business plan of the law firm must be attached as Annexure

Methodology on taking instructions 

Turnaround times / timeframes

Reporting lines

Detailed litigation strategy/approach

Professional relationship with specialist legal service providers

	Yes

No
	




6


6


6

6



6
	30
	

	2
	Years of Experience of Lead Practioner, calculated from date of admission as Attorney.


	CV and proof of admission date with LPC of Lead Practioner must be attached as Annexure.

0-5 years

6-10 years

11 years and more
	Yes

No
	






10

15

20

	20
	

	3
	Law firm’s relevant experience in providing legal services to the organ of state / entity.


	Bidders are required to submit / attach instruction letter/s or Reference letters. 

1 Letter 

2 -3 Letters

4-5 Letters

6 and more letters 

	Yes

No
	





5

10

15

25  
	25
	

	4
	Years of Experience of Professional Staff member.

(Attach CV & Relevant Qualifications, Experience and proof of registration with applicable professional body). 
	Attach CV & relevant Qualifications and proof of registration with LPC where applicable.

Professional Assistant 

Candidate Attorney

Office Manager/Admin Officer/Secretariat 
	Yes

No
	







10


10


5
	25
	

	5
	TOTAL 

	
	
	100 Points
	100 Points 
	


10. PRICE AND BBBEE PREFERENTIAL POINTS 

Preferential Procurement Policy Framework Act (PPPFA) of 80/20 rule shall apply. 

	Evaluation Criteria
	Points 

	Price 
	80

	B-BBEE Status Level 
	20

	Total Maximum Score 
	100


 
11. PROFESSIONAL FEES: RATE BASED.

NB: The municipality reserve the right to determine standard rates or fee tariffs for the appointed attorneys. 

The below listed table is used for evaluation purposes, in your proposal kindly attach a detailed fee structure. The below listed bill must be completed in full. Failure to completely fill the bill will lead to disqualification.

Magistrates and Regional Court-Rates

	No
	TYPE
	SERVICE DESCRIPTION
	RATE

	

	Magistrates and Regional Court-Rates
	Magistrate and Regional Court
Attorney Hourly Rate
(Consultation, preparation & appearance)
	

	
	
	Magistrate and Regional Court
Candidate Attorney Hourly Rate
(Consultation, preparation & appearance)
	

	
	
	Magistrate and Regional Court
Attorney Daily Rate
	

	
	
	Magistrate and Regional Court
Candidate Daily Rate
	

	
	
	Copy per page
	

	
	
	Receipt and perusal of letter/email per page
	

	
	
	Inclusive fee for typing, proof reading, drafting letter, email per page
	

	
	
	Drafting Affidavits, Legal documents per page
	

	
	
	Telephone call per quarter of an hour of part thereof
	

	
	
	Travelling Time
	

	
	
	Travelling per km
	

	Sub-Total
	



High Court and non-litigious matter (e.g. High Court, Labour Courts, Supreme Court of Appeal and Constitutional)
	No
	TYPE
	SERVICE DESCRIPTION
	RATE

	

	High Court and non-litigious matter

(e.g. High Court, Labour Courts, Supreme Court of Appeal and Constitutional)
	High Court
Attorney Hourly Rate 
(Consultation, preparation & attending court)
	

	
	
	High Court
Candidate Attorney Hourly Rate (Consultation, preparation & attending court)
	

	
	
	High Court
Attorney Daily Rate
	

	
	
	High Court
Candidate Daily Rate
	

	
	
	Copy per page
	

	
	
	Receipt and perusal of letter/email per page 
	

	
	
	Inclusive fee for typing, proof reading, drafting letter, email per page
	

	
	
	Drafting legal documents & Affidavit where Counsel not employed
	

	
	
	Telephone call per quarter of an hour of part thereof
	

	
	
	Travelling Time
	

	
	
	Travelling per km
	

	Sub-Total
	


N/B: To get to your total rate offer, please add all “Sub- Total” for Magistrate, Regional and High courts.

[bookmark: _GoBack]Total Rate Offers = R ______________________________________

(This amount MUST be written on the cover page of the bid document)

Bidder Signature: ______________________ 			Date: __________________


Municipal representative Signature: _______________________   Date: ___________________
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