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Tender No: 11/2021

NAMAKWA DISTRICT MUNICIPALITY

PROCUREMENT OF

BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS

NAME OF SERVICE PROVIDER

TEL:

My CJ Fortuin
Municipal Manager
Private Bag X20
Van Riebeeck Street
SPRINGBOK, 8240

TEL: 027 712 8000
FAX: 027 712 8040

“
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER: 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY
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C2.2 Pricing Instructions
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nicipalit)

Private Bag X20 www.namakwa-dm.gov.za
SPRINGBOK info@namakwa-dm.gov.za
8240 & 027 712 8000

i 027 712 8040

Verwysing/Rreference 8.1.3

Navrae/Enquiries Mr R Datadin

TENDER: 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF
FIVE (5) YEARS TO THE NAMAKWA DISTRICT MUNICIPALITY

Proposals are hereby invited from commercial banks that are eager to deliver banking and electronic
banking services to the Namakwa District Municipality for a period of 5 years, commencing on
1 February 2022. This tender is limited to banking institutions which are registered in terms of the
Banks Act, 1990 (Act No. 94 of 1990)

Tender documents are available during business hours as of Monday, 25 October 2021 from the
Supply Chain office (Mr. C Osborne) Namakwa District Municipality, Van Riebeeck Street, Springbok
or it can be downloaded from the Municipal website www.namakwa-dm.gov.za or it can be
downloaded from e-tender portal.

The tender, clearly marked: TENDER 11/2021: PROCUREMENT OF BANKING SERVICES FOR
A PERIOD OF FIVE (5) YEARS TO THE NAMAKWA DISTRICT MUNICIPALITY must be placed
in the tender box at the Namakwa District Municipal Offices, Van Riebeeck Street, SPRINGBOK.
Tenders must be received by no later than 04 January 2022 at 12:00. A formal opening session
will be held soon after the closing time of the tender.

THE FOLLOWING CONDITIONS WILL APPLY:

e Price(s) must be valid for at least ninety (90) days from the tender closing date.

e Price(s) must be firm and must be inclusive of VAT.

o This tender will be evaluated in terms of the 80/20 preference point system as prescribed in the
Preferential Procurement Regulations 2017. The original MBD1, MBD 4, MBD 6.1, MBD 8 &
MBD 9 forms must be completed and submitted together with your tender if it is in excess
of R 10 000.

e An original or originally certified B-BBEE certificate, or orginally certified Sworn Affidavit
must be submitted with your tender offer. If it’s not original or originally certified it will
not be taken into account for preference points.

e A valid tax compliance pin number on an official document of SARS and a tax clearance
certificate in order for the municipality to verify tax compliance, must submitted with the tender
document.

o Potential service providers must be registered on the Central Supplier Database.
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o Potential service providers who were found guilty of fraud or corruption or who willfully neglected
reneged on or failed to comply with any government, municipal or other public sector contract
during the past five years, will be excluded from this process.

o Potential service providers (or any of the directors) whose municipal rates and taxes or
municipal services charges are in arrears for three months, at the municipality or any
other municipality or entity, might be excluded from this process. Please submit a
municipal account (not older than 3 (three) months as proof of payment with your tender.
If the bidder is not responsible for municipal rates, a Sworn Affidavit or a Lease
Agreement must be submitted which indicate the reasons why a municipal account
cannot be submited.

e The lowest or only tender will not necessarily be accepted.

o No late, faxed or e-mailed tenders will be accepted.

o Potential service providers will be subject to security screening.

NB: No tenders will be considered from persons in the service of the state.

Failure to comply with these conditions may invalidate your offer.

Yours faithfully

leJtd(Q&'M

CJ FORTUIN DATE
MUNICIPAL MANAGER
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

T1.2: TENDER DATA

Clause
number

The conditions of tender are the Standard Conditions of Tender as contained in
Annexure F of the SANS 294: 2004.

The Standard Conditions of Tender for Procurements make several references to the
Tender Data for details that apply specifically to this tender. The Tender Data shall have
precedence in the interpretation of any ambiguity or inconsistency between it and the
standard conditions of tender.

Each item of data given below is cross-referenced to the clause in the Standard
Conditions of Tender to which it mainly applies.

F.1.1 The employer is Namakwa District Municipality '

F.1.2 The tender documents issued by the employer comprise:
TENDER PROCEDURES

Part T1: Tender Procedures

T1.1 Tender Notice and Invitation to Tender
T1.2 Tender Data

Part T2: Returnable Documents

T2.1 List of Returnable Documents

T2.2 Returnable Schedules

CONTRACT

Part C1: Agreement and Contract Data

14 Form of Offer and Acceptance

C1.2 Contract Data

Part C2: Pricing data

G2.1 Pricing Instructions

C2.2 Activity Schedule

Part C3: Scope of Works ‘

£3.1 Description of works

F14 THE EMPLOYER’S AGENT IS:

Name : Mr CJ Fortuin

Address : Private Bag X20, Van Riebeeck Street, Springbok, 8240
Tel No. : 027 712 8000

Email : chrisf@namakwa-dm.gov.za

Fax © 027 712 8040

F2.12 No alternative offers will be considered

F213.5 | The employer's address for delivery of tender offers and identification

details to be shown on each tender offer package are:

Location of tender box: Namakwa District Municipal Offices Springbok

Physical address: Van Riebeeck Street, Springbok / Private Bag X20, Springbok, 8240

Identification details: “TENDER NUNBER: 11/2021

PROCURENMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY
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F.2.13 "A two-envelope procedure will not be followed.

F.2:15 The closing time for submission of tender offers is 12:00 on 04 January 2022
F.2.156 Late, telephonic, teleg'ra'phic, telex, facsimile or e-mailed tender offers will not be
| accepted. ) -

F.2.16 ‘The tender offer validity period is 90 days.

F.2.23 The tenderer is reguired to submit with his tendei:

1) A valid tax compliance pin number on an official document of SARS
2) Municipal Bill

3) B-BEE status level verification certificate or Sworn B-BBEE Affidavit
4) Banking Certificate

F34 | Thetime and location for opening of the tender offers are
TIME ............ 12:05 on 04 January 2022

LOCATION ...Namakwa District Municipal Offices — Springhok

The Procedure for evaluation of responsive tender offer is:
F.3.11. Methods: ...4.......... (Financial offer, Quality & preferences)

The financial offer will be scored using Formula 2 of table 4 (SANS 294:2004) where the
value of W1 is:
- 80 where the financial value inclusive of VAT of one or more responsive tender
offers equals or is less than R 1 000 000-00.
Up to 20 evaluation points, based on the B-BBEE status level of a service provider, will
be awarded to the service provider who submit a valid B-BBEE status level verification
certificate.

F3.11 The minimum number of evaluation points for quality is 80 out of a 100. Only tenderers
who score the minimum score for quality will be eligible for further evaluation. The
minimum sub score must also be scored as indicated on Annexure A.

EB8:11:5 The quality criteria and maximum score in respect of each of the criteria are as follows:
See Annexure A

Please refer to nexi page

F3.18 The number of paper copies of the signed contract to be provided by
the employer is 1.

———— e e—————
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Annexure A:
The minimum number of evaluation points to qualify is 80 out of a 100. Only tenderers who score the.

minimum score for functionality will be eligible for further evaluation on the 80/20 preference points

system.

The accurate completion of the page reference section indicated in the table below is

compulsory.

Cash Management ~ Full details to be supplied
Maximum ngg?ence
Number | Activities points in
awarded
proposal

221 One current account will be opened at the bank with additional 5
call deposit accounts. Confirmation that the current account wili
be the Primary account.

222 The prospective service provider must have branch in 5
Springbok, Northern Cape. Provide written proof of physical
business address.

2.2.3 Provide proof of banking Certificate of registration in term of the 4
bank Act No 84 of 1890.

224 Confirm the ability to handle a minimum of 500 employee salary 4
payments per month

225 All service fees on bank statements must be identified so that the 4
Municipality can verify the charges for the different services.
Provide an illustrative example

2.2.6 Indicate cash deposit fees that will be charged for any deposits. 3

557 indicate Fleet and maintenance card services for minimum of 15 5

o vehicles.

Indicate interest rate payable and receivable on primary

228 account, based on an overdraft facility of R1 000 000 and 4
average positive balance of R3 000 000.

2.29 The Bank must be able to handle a large volume of transactions. 3
Please indicate volumes.

2.2.10 The Bank must be able to supply the Municipality with 4
information pertaining to debits and credits on this account.
Provide the method of how information will be given, and with the

- response time.

2.2.11 Deposit identifiers must be installed on accounts to prevent 4
payments with incorrect references. Explain available controls to
limit unaliocated deposits.




2212

State electronic Banking Services to be provided. Expiain
controls in respect of electronic services. Confum that 1-day
service for electronic transfer of payments/deposits are be
available.

2213

Expiain cash management facilities. Account information must
be available electronically to the Municipality and the electronic
downloading of bank statements must be possible. Please
indicate how far back the Municipality would be able to download
bank statements on the electronic banking service.

2.2.14

Demonstrate the ability to perform electronic stop payments

2.2.15

Confirm that electronic creditor's payments are available.

2.2.16

Confirm that an ACB Magnetic tape/debit order facility is
available. State fees per transaction and minimum monihly
charges (if applicable) and  The charge per transaction for
recalls. Confirm that the Bank is able to supply the Municipality
with information pertaining to unpaid ACB transactions.

2247

Confirm that the bidders Information Technology will be
compatible with that of the Municipality's payroll and financial
system.

2.2.18

Indicate that the historic information, including proof of payments
of at least 12 months are, available on the system.

2219

Provide the shori-term overdraft facilities and lending rate.

2.2.20

The Bank must indicate its commitment to provide loans.
Particutars on call loans/bridging finance should be provided.

2.2.21

Confirm if the branch of the Bank where the account is opened
wili assign banking officers/client managers who are available to
handie ail aspects of the Municipality's account, including
correspondence, arrangements and gueries.

2.2.22

Indicate the Bank’s commitment to assist the Municipality in
identifying irregularities.

22723

Support services and training of staff must be provided by the
successful bidder for the implementation of its services at the
Municipality. Training must be on-site during the implementation
phase and a minimum of two meetings per annum should be held
with the CFO. Provide details of the training and implementation
plan.

2224

Historic search functionalities for all transactions must be
available up to 12 months on the electronic system.

TOTAL

100




NAMAKWA DISTRICT MUNICIPALITY
~~ "TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TC
THE NAMAKWA DISTRICT MUNICIPALITY

T2: RETURNABLE DOCUMENTS

The following documents are to be completed and returned as they constitute the tender. Whilst
many of the returnable documents are required for the purpose of evaluating the tender, some will
form part of the subsequent contract, as they form the basis of the offer. For this reason, it is very
important that service providers return all information requested.

T2.1 LIST OF RETURNABLE DOCUMENTS

1. RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES
(Included hereafter for completion)
MBD 1: Invitation to bid and standard and conditions of bidding
MBD 4: Declaration of Interest :
MBD 6.1: Preference Points Claim Form - in terms of the Preferential
Procurement Regulations 2011
MBD 8: Declaration of Bidders past Supply Chain Management Practices
MBD 9: Certificate of Independent Bid Determination

T2.2 LIST OF RETURNABLE SCHEDULES

2 RETURNABLE SCHEDULES FOR TENDER EVALUATION PURPOSES
(fe be attached with submission)

Schedule 1A: Original Tax Clearance Certificate
Schedule 1B: Municipal Bill (copy)

Schedule 1C: B — BBEE status level verification certificate
Schedule 1D: CSD Report

Schedule 1E: Proof of banking certificate

%
e
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NAMAKWA DISTRICT MUNICIPALITY
NOTICE NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (6) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

MBD 1: INVITATION TO BID AND STANDARD AND CONDITIONS OF BIDDING

#
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MBD1

MBD 1: INVITATION TO BID AND TERNM AND CONDITIONS FOR BIDDING

NAMAKWA DISTRICT MUNICIPALITY

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE NAMAKWA DISTRICT MUNICIPALITY
CLOSING
BID NUMBER: | NOTICE NO 11/2021 DATE: | 04 JANUARY 2022 | CLOSING TIME: | 12H00

TENDER 11/2021: PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO THE NAMAKWA

DESCRIPTION | DISTRICT MUNICIPALITY
THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX
SITUATED AT (STREET ADDRESS

NAMAKWA DISTRICT MUNICIPALITY

VAN RIEBEECK STREET

SPRINGBOK

8240

SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER ]
FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS
VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSD No:

B-BBEE STATUS LEVEL VERIFICATION [ Yes B-BBEE STATUS [] Yes
CERTIFICATE LEVEL SWORN

[TICK APPLICABLE BOX] [ No AFFIDAVIT [ No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICA TE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]




MBD1

ARE YOU A FOREIGN
ARE YOU THE ACCREDITED BASED SUPPLIER FOR
REPRESENTATIVE IN SOUTH AFRICA [Yes [no THE GOODS [CYes [ INo
FOR THE GOODS ISERVICES /WORKS ISERVICES WORKS
OFEFERED? o U[IF YES ENCLOSE PROOF] OFFERED? ~ | [IF YES, ANSWER PART B:3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE

CAPAGITY UNDER WHICH THIS BID IS

SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO:

TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT FINANCE CONTACT PERSON Marlin Jansen |
CONTACT PERSCN Chaldon Osborne TELEPHONE NUMBER | 027 712 8000

TELEPHONE NUMBER 0277128060 FACSIMILE NUMBER

FACSIMILE NUMBER 0277128041 E-MAIL ADRESS marlinj@namakwa-dm.gov.za

E-MAIL ADDRESS

chaldonc@namakwa-dm.gov.za




MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2
1.3.

“BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR™

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED} OR ONLINE

THIS BID 1S SUBJECT TO THE PREFERENTIAL PRCCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS

21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

99 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIGUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

93 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDERTO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW SARS.GOV.ZA.

24  FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B3,

95 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26  INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

27  WHERE NO TGS 1S AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE {CSD), ACSD NUMBER
MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

31, ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [] vyES [INO

3.2. DOFS THE ENTITY HAVE A BRANCH IN THE RSA? CJves [INO

3.3, DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? []YES [INO

3.4, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [} yes CINO

3.5. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] yES []NO

IF THE ANSWER 1S “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE {SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTIGULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:

DATE:




NAMAKWA DISTRICT MUNICIPALITY
NOTICE NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

MBD 4: DECLARATION OF INTEREST

#
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MED 4: DECLARATION OF INTEREST

NAMAKVWA DISTRICT MUNICIPALITY

VEBD4
DECLARATION OF INTEREST

1. No bid will be acoepted from persons in the service of the state”.

2 Any person, having a kinship with persons in the senvice of the state, induding a blood
relationship, nmay meke an offer or dffers in tens of this invitation to bid.  In view of possible
allegations of favouritism should the resuiting bid, or part thered, be anwarded to persons
connected with or related to persons in senvice of the state, it is required thet the bidder or
their authorised representative dedare their position in relation to the evaluating/adudicaling
authority.

3 In order to give effect to the above, ﬂnfdlanﬁngq&estiommirémsstbecarﬂeﬂ:edm
submitted with the bid.

3.1 Full Nerre of bidder or his or her rejoresentalivel. ..o

B2 IAEEY INUTIET: .o eo s eeoee e eee et ettt

3.4 Compary Registration NUTET ...
e STl = == 1= t= 0 o <IN U § 1 = 00N O TR R R RETRES

3.6 VAT Registration NUMDEr: .. ..ot s

3.7 The names of all dirediors / trustess / sharehdlders menbers, their individual identity
nubers and state ermployee numbers nrust be indicated in paragraph 4 below

3.8 Areyou presertly inthe senvice of the state”? YES/NO

MSCM Regulations: “in the service of the state” means to be —
(a) amenber of -
(i)  any munidipal coundl;
(i)  any provindal legislature; or
(i) the national Assenbly or the national Coundl of provinces,

(b) armember of the board of directors of any municpal entity;

(c) an dffidial of any muricipelity or munidipal entity,

(d) an enployee of any national or provindal departrrent, national or provindial pudlic entity or
constitutional institution within the meaning of the Pubic Finanos Menageent Act, 1999 (Ad
No. 1 of 1999),



(e) arerrber of the acoounting authority of any national or provindal pudlic erttity; or
(f) anerrployee of Parliament or a provindia legislature.

2 Shareholder’ means a person wha owns shares in the company and is actively involved in the
meregaTent of the company o business and exerdses oorirol over the conpany.

39 Haveywbeenintheservioeofthestat@fdthepastm@vemm? ......... YES/NO

391 yes furnish particulars. ...

310 Do you have any reationship (farrly, friend, cther) with persons
in the senvice of the state and who ray be involved with
the evalustion and or adudication of thisbid? ... YES/NO

3101 If yes, fumish particUars.,

311 Areyou, aware of any relationship family, frierd, other) between
any other bidder and any persons inthe service of the stafe who
mray be invalved with the evaluation and o adudication of this bid? YES/NO

3111 Fyes, furnish particlars

312 Are any of the company’s directors, trustees, managers,
prindiple sharetlders or stalkeholders insenvice of the sate? YES/ NO

3.12.1 If yes, fumish particulars.

313 Aveany spouse, child or parent of the company’s directors
trugtess, managers, prindple shareholdears or gakeholders
irn senvice of the state? YES/ NO

3131 if yes, fumish particuiars.



314 Dovyouor ary of the dirediors, trustees, menagers,
principle sharehdders, or stekeholders of this conrpany
have any interest in any other related companies or

business whether or not they are bidding for this contradt. YES/NO
3.14.1 Wyes, fumish particiars:
4. Fuil details of dirediors / trustess / mervbers / shareholders,
Fugl Naave Iclerttity Nusvioer State Brployes
Nuarber
Sa ......................................... Da‘te .....................
........................ ty of

(W



NAMAKWA DISTRICT MUNICIPALITY
| TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

MBD 6.1: PREFERENCE POINTS CLAIM FORNM IN TERMS OF THE
PREFERENTIAL REGULATIONS 2011
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MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
g GENERAL CONDITIONS
1.4 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1
a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the 80/20 preference point system shall be applicable;
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows:
POINTS
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
149 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.



&%)
s

DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEL status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 8 (1) of the Broad-Based
Black Economic Empowerment Act;

(/i “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of confributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Fractice;
3) Any cther reguirement prescribed in terms of the B-BBEE Act;

() “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a coniract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 80 points is aliocated for price on the following basis:

80/20 or 90/10

e F [ P — Pmi
fo{]ii;j or Jgo[l_fm)

P min P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of fowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

in terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:
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B-BBEE Status Level of ‘ Number of points | Number of points

Contributor (90/10 system) (80/20 system)
1 10 20 B
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6 _
i 7 2 4
8 1 2
Non-compliant 0 0
contributor

5. BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: LT (maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.
7. SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)
[YEs| | NO | |
7.1.1 If yes, indicate:
i) What percentage of the contract will be
subcontracted... %
ii) Thenameofthesub Contractor
i) The B-BBEE status level of the sub contractor .......................................................
iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
[VEs] T nol |
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE
- by: \ \
Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people
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Black people who are military veterans

OR

Any EME

Any QSE

8.

8.2

8.3

8.4

8.5

8.6

87

8.8
8.9

DECLARATION WITH REGARD 7O COMPANY/FIRIM

Name ‘ of
COMIPANY AT e e

VAT registration

Company registration

TYPE OF COMPANY/ FIRM

[l Partnership/Joint Venture / Consortium
! One person business/sole propriety

’ Cicse corporation

Company

(Pty) Limited

[TICK APPLIGABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

I N N

COMPANY CLASSIFICATION

W Manufacturer

O Supplier

[ Professional service provider

[ Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated:

...........................................................

Total number of years the company/firm has beenin business:.................oo e

l/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificaie, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:
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i) The information furnished is true and cotrect;

i} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form,

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfiled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as
aresult of having to make less favourable arrangements due to stch

cancellation;

() recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other

side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

DATE:
ADDRESS
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

MBD 8: DECLARATION OF BIDDERS PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

#
e — e
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MBD 8: DECLARATION OF BIDDERS PAST SUPPLY CHAIN MANAGEMENT
: e N PRACTICES - BESE R e L el

NAMAKWA DISTRICT MUNICIPALITY

MBD 8§
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question : Hi
4.1 Is the bidder or any of its directors listed on the National Treasury’s Database of Restricted Suppliers as Yes No
' companies or persons prohibited from doing business with the public sector? I:I D

(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

4.1.1 | If'so, furnish particulars:




4.2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act{No 12
of 2004)7

The Register for Tender Defaulters can be accessed on the Mational Treasury’s
website (www.treasury.wov.za) by clicking on its link at the bottom of the home

page.

Yes

If so, furnish particulars:

Was the bidder or any of its directors convicted by a court of law (including a court of
law outside the Republic of South Africa) for fraud or corruption during the past five
years?

43.1

If so, furnish particulars:

4.4 Does the bidder or any of its direclors owe any municipal rates
municipal charges to the municipality / municipal entity, or to any othel municipality
/ municipal entity, that is in arrears for more than three months?
4 4.1 | If so, funish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to [:] D
perform on or comply with the confract?

4.7.1 | If so, furnish particulars:

CERTIFICATION
I, THE UNDERSIGNED (FULL NAME) ....... errrererenrasiaeinaens Ceseene eeeeranaa, -

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE,

RERrAac s eT TR LA EEOPARLALED O Ertesc ROt tesee

Signature D‘zte

ooooo

-------------- P T L Y L R R R I

Position Mame of Bidder

------------------------

-------------------------

ooooooo

----- e
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

MBD 9: CERTIFICATE OF INDEPENDENT BID DETERMINATION

_——
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MBD 9: CERTIFICATE OF INDEPENDENT BID DETERMINATION

NAMAKWA DISTRICT MUNICIPALITY

MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION
1 This Municipal Bidding Document (MBD) must form part of all bids® invited.
2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an

agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).” Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

(e cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of hid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD

9) must be completed and submitted with the bid:

T Includes price quotations, advertised competitive bids, limited hids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.



MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

| the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be frue and compleie in every respect:

I certify, on behalf of: that:

1.
2.

(Name of Bidder)
| have read and | understand the contents of this Certificate;
| understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;
| am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;
Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;
For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor’ shall include any individual or organization, other than the bhidder,

whether or not affiliated with the bidder, who:

(&) has been requested to submit a bid in respense to this bid invitation,

{b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder

MED &



6. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

{b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

{d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bhid; or

H hidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and wili not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

2 Joint venture or Consortium means an association of persons for the purpose of combining thelr expertise, property, capital, efforts, skil
and knowledge in an activity for the execution of a contract,



MBED 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder
; JsO14 1w 4




NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY
ESTUARY MANAGEMENT PLANS

SCHEDULE 1A

TAX COMPLIANCE PIN NUMBER AND TAX CLEARANCE CERTIFICATE

#
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

SCHEDULE 1B

MUNICIPAL BILL

——e e e
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021
PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

SCHEDULE 1C

B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE

-
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021
PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

SCHEDULE 1D

CSD REGISTRATION

e —————e—
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

SCHEDULE 1E

PROOF OF BANKING CERTIFICATE

#
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

C1.1: FORM OF OFFER AND ACCEPTANCE
1.4 OFFER

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a
contract in respect of the following works:

The Tonderer. dentified in the Offer signature block below, has examine the documents listed in the
Tender Data and addenda thereto as listed in the Tender Schedules, and by submitting this Offer
has accepted the Conditions of Tender.

By the representative of the Tenderer, deemed to be duly authorized, signing this part of this Form
of Offer and Acceptance, the Tenderer offers to perform all of the obligations and liabilities of the
Contractor under the Contract including compliance with all its terms and conditions according to

their true intent and meaning for an amount to be determined in accordance with the Conditions of
Contract identified in the Contract Data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS:
e and (I WOTDS), R o (figures).
This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and
Acceptance and returning one copy of this document to the Tenderer before the end of the period of
validity stated in the Tender Data, whereupon the Tenderer becomes the party named as the

Contractor in the Conditions of Contract identified in the Contract Data.
For the Tenderer:
Signature

Name

Capamfy

Name and address of organization:

Signature and name of witness:
Signature

Name

e e e T e e
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1.2 ACCEPTANCE

By signing this part of Offer and Acceptance, the Employer identified below accepts the Tenderer's
offer. In consideration thereof, the Employer shall pay the Contractor the amount due in accordance
with the Conditions of Contract identified in the Contract Data. Acceptance of the Tenderer's Offer
shall form an agreement between the Employer and the Tenderer upon the terms and conditions
contained in this Agreement and in the Contract that is subject of this Agreement.

The terms of the contract, are contained in

Part 1 Agreement and Contract Data, (which includes this Agreement)
Part 2 Pricing Data

Part 3 Scope of Work

Part 4 Site Information

and drawings and documents or parts thereof, which may be incorporated by reference into Parts 1
to 4 above.

Deviations from amendments to the documents listed in the Tender Data and any addenda thereto
listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by the Tenderer
and the Employer during this process of offer and acceptance, are contained in the Schedule of
Deviations attached to and forming part of this Agreement. No amendments to or deviations from said
documents are valid unless contained in this Schedule, which must be duly signed by the authorized
representative(s) of both parties.

The Tenderer shall within two weeks after receiving a completed copy of this Agreement, including
the Schedule of Deviations (if any), contact the Employer's agent (whose details are given in the
Contract Data) to arrange the delivery of any bonds, guarantees, proof of insurance and any other
documentation to be provided in terms of the Conditions of Contract identified in the Contract Data at,
or just after, the date this Agreement comes into effect. Failure to fulfill any of these obligations in
accordance with those terms shall constitute a repudiation of this Agreement.

Notwithstanding anything contained herein, this Agreement come into effect on the date when the
Tenderer receives one fully completed original copy of this document, including the Schedule of
Deviations (if any). Unless the Tenderer (now Contractor) within five days of the date of such receipt
notifies the Employer in writing of any reason why he cannot accept the contents of this Agreement,
this Agreement shall constitute a binding contract between the parties,

For the Employer: STETTATLITG. . vt s SRS A WS kSO T KOS WP B

Name: Mr Christiaan Jacobus Fortuin

Capacily, Municipal Manager.

Name and address of organization:

Signature and name of witness: STITTAIUINE wssosorsosssssi s s 403 s ST SR ERES A0
IEITIE e e e e e

DA o

#
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SCHEDULE OF DEVIATIONS

The extent of deviations from the tender documents issued by the employer before the
tender closing date is limited to those permitted in terms of the conditions of tender.

A tenderer's covering letter shall not be included in the final contract document. Should any
matter in such letter, which constitutes a deviation as aforesaid, be the subject of
agreements reached during the process of offer and acceptance, the outcome of such
agreement shall be recorded here.

Any other matter arising from the process of offer and acceptance either as a confirmation,
clarification or change to the tender documents, and which it is agreed by the parties
becomes an obligation of the contract, shall also be recorded here.

Any change or addition to the tender documents arising from the above agreements and
recorded here shall also be incorporated into the final draft of the contract.

1. Subject
Details
2. Subject
Details
3. Subject
Details
4. Subject
Details
5. Subject
Details
6. Subject
Details

By the duly authorized representatives signing this schedule of deviations, the employer and
the tenderer agree to and accept the foregoing schedule of deviations as the only deviations
from and amendments to the documents listed in the tender data and addenda thereto as
listed in the tenderer schedules, as well as any confirmation, clarification or changes to the
terms of the offer agreed by the tenderer and the employer during this process of offer and
acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied
during the period between the issue of the tender documents and the receipt by the tenderer
of a completed signed copy of this agreement shall have any meaning or effect in the
contract between the parties arising from this agreement.

#
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For the tendereri:

Signature(s)

Name(s)

Capacity

(Name and address of organization)
Name and signature

of witness B [ —

For the employer:
Signature(s)
Name(s)

Capacity

(Name and address of organization)

Name and signature
of witness B T R T ——

#
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO

THE NAMAKWA DISTRICT MUNICIPALITY

C1.2 CONTRACT DATA

CONTRACT DATA FOR: TENDER 11/2021: PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE

(5) YEARS TO THE NAMAKWA DISTRICT MUNICIPALITY

PART 1: DATA PROVIDED BY THE EMPLOYER

CONDITIONS OF CONTRACT
The Conditions of Contract applicable for this Contract will be: General Conditions of Contract of South Africa

(A copy is not provided with this document but can be obtained from the Employer)

CONTRACT SPECIFIC DATA

The following contract specific data are applicable to this Contract:

Compulsory Data

[ Ref Clause | DESCRIPTION
| Clause 1 The name of the Employer is NAMAKWA DISTRICT MUNICIPALITY T
Clause 1 The address of the Employer is: -
Name: ...... NAMAKWA DISTRICT MUNICIPALITY ...,
Address: ...VAN RIEBEECK STREET, SPRINGBOK, PRIVATE BAG X20
i 027 S F ax Py 40 ....................
E-mail. ...... info@namakwa-dm.gov.za ]
Clause 1 The Project is: TENDER 11/2021 - PROCUREMENT OF BANKING SERVICES FOR A PERIOD
OF FIVE (5) YEARS TO THE NAMAKWA DISTRICT MUNICIPALITY
Clause 3.4 & | The authorized & designated representative of the employer iS........ U TR g
4.3.2 The Municipal Manager: Namakwa District Municipality
| Clause 3.6 The service provider may not release public or media statements or publish material relating to the E
services or project under any circumstances.
Clause 8.1 The Service Provider is to commence the performance of the services within 14 days of the date
the contract becomes effective - 7 _ ]
Clause 9.1 Copyright of documents prepared for the project shall he vested with the employer.
Clause 121 | Interim setllement of disputes to be by mediation / adjudication |

#
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Clause Final settlement is by litigation/arbitration

12.2112.3 e

Clause In the event that the parties fail to agree on a mediator, the mediator is nominated by employer. o
12.2.1

M
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PART 2: DATA PROVIDED BY THE SERVICE FROVIDER

Ref
DESCRIPTION
Clause
gi;\use THE NAME OF e SEIVICE PrOVIBI IS .veeesvevr eonsesesssissssbsisssssiasmssssve s snsiis samios s toreus sia0svaniansaman s asas s ense s
8';‘“55 The address of the Service Provider is:
R EITIE S ot e oo R G A W 0 S s i 0 e e R e
INAIBTBEG s s soaisss i mon s it 5 0 A B SR o s AT R
Tel Fax
BT s s B B e 5 4 R e s S SR e
Clause !
i By =g el e e o e g e e - ————e e e
Clause | The authorized and designated representative of the service provider is:
538
R T o 0 R i e T T T B S

J
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MBD 7.2: CONTRACT FORM — RENDERING OF SERVICES

MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES
THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE

PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS
FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. | hereby undertake to render services described in the attached bidding documents to (name of the
SRR, .. e o iin srssnmmmsipnasimaasniss I BECOTCANEE: With e requirements and task directives /
proposals specifications stipulated in Bid Number........................ at the price/s quoted. My offer/s

remain binding upon me and open for acceptance by the Purchaser during the validity period indicated
and calculated from the closing date of the bid.

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

() Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Filled in task directive/proposal,
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011,
- Declaration of interest;
- Declaration of Bidder's past SCM practices;
- Certificate of Independent Bid Determination,
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

3 | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and
rate(s) quoted cover all the services specified in the bidding documents; that the price(s) and rate(s) cover
all my obligations and | accept that any mistakes regarding price(s) and rate(s) and calculations will be at
my own risk.

4. | accept full responsibility for the proper execution and fulfilment of all obligations and conditions devolving
on me under this agreement as the principal liable for the due fulfillment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.



6. | confirm that 1 am duly authorised to sign this confract,

NAME (PRINT)

WITNESSES
CAPACITY

1
SIGNATURE

2

NAME OF FIRM

DATE




MBD 7.2
CONTRACT FORM - RENDERING OF SERVICES
PART 2 (TO BE FILLED IN BY THE PURCHASER})

1. L e I MY CAPACIEY 5.
accept your bid under reference number ... dated..........................for the rendering of
services indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

3. | undertake to make payment for the services rendered in accordance with the terms and conditions of the

contract, within 30 (thirty) days after receipt of an invoice.

MINEMUM
PRICE {ALL B-BBEE THRESHOLD
DESCRIPTICN OF APPLICABLE COMPLETION STATUS LEVEL FCR LOCAL
SERVICE TAXES DATE OF PRODUCTION
INCLUDED) CONTRIBUTION | AND CONTENTY

(if appiicable}

4, [ confirm that | am duly authorised to sign this contract.

SIGNED AT «oovooveiiii i ON

NAME (PRINT) ©o. oo ooeoos oo

SIGNATURE

OFFICIAL STAMP WITNESSES
1
2




NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (8) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY
C2.1: PRICING INSTRUCTIONS

Please note: For evaluation purposes a basket of services with its relating fees and costs will be
determined and be calculated over a five-year period.

A rate, sum, percentage fee and/or price as applicable, is to be entered against each itemin
Pricing Schedule below.

C2.2: PRICING SCHEDULE

DESCRIPTION: Cost per Month OR per ltem | Fee Number of R' amount
fransactions Value (incl. VAT)
Cash deposit fee per month on average of 1
R60 000
Encashment Fees (per encashment) 1
Cash han&ling fee (per withdrawal) i o
B Stop Orders (per item) . 1 R
Stop Payments'(per evént) 1 -
Specia!_ clearance (per from where cost is 1 -
charge) 7
Online: download of bank statements (per 1
statement)
Debit order (cost per item) 1
Balance certificate (per enguiry) i
Deposit book fee (per book) ' 1 7 o
B Long outstanding queries raised after 3 months 1 |
or more since transaction (per query)
| Statement fee (per month) 1
Minimum monthly Electronic Bank Service E )
~ Fees 7 o i
Help desk enqguiries: 1
-Source document (per event) . . 1 ]
B “Password reset/issue (per event) 1 T
- -Transaction tracing (per item) 1 |
Overniéht Processing (per transaction) . ' T
Immediate bank payments (per transaction) T
B Payments, “including  salaries, per pre- 1 ]
determined dates (per transaction) - ) -
International bank payment (per transaction) 1

_—— e e
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Transfers to branches of same bank (per
transaction)

Transfers to other banks (per transaction)

Recallfreversals before transfer (per
transaction)

—_

Recall/reversals after transfer (per transaction)

Unpaid and returns (per transaction)

Disputed items: (per dispute)

Interest received on average credit balance of
R3 000 000.00 (rand value)

UL ) (RN G IR 61 [

Audit confirmation (per confirmation)

Paper Base Statements (per statement)

Fleet and Maintenance cards (per card)

Electronic payment solutions for air flight tickets
(per transaction)

Verification of bank account details (per
transaction )

Interest payable'on Qverdraft facility of
R1 000 000

Accounts: History

-accounts (per account)

- 60-day history

- 90-day history

- 120-day history

- 121- 180-day history

Maintenance and Suppoft:

-per hour or part thereof

“Telephonic support (p. hour or part thereof)

“Cost for additional electronic banking services:

Set up (once-off):

- installation cost

- training cost

List any other specified services

- 1

- 1

5 1 T

Fees for ACB and other electronic transactions: .

Same day soonest value: ' ” N
| Credits per transaction > 100 000per item 1

Credits per transaction < 100 000per item 1

2-5 day service: __

Credit per transaction > 100 000 per item 1

TENDER 11/2021 - BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS

Credits per transaction < 100 000per item

Debits per transaction > 100 000 per item
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T Debits per transaction < 100 000 per item ' q ' |
Minimum monthly charge per ACB user code 10 . 7
and other electronic transactions: -Direct ACB
users/month: '
- Exceeding of aggregated value limits i 1 7 |
| SUB-TOTAL R ' ' ' '
| TOTAL

Please note: For evaluation purposes a basket of services with its relating fees and costs will be
determined and be calculated over a five year period.

2.2.1 ESCALATION

2.2 1.1 Escalation will only be allowed once per year for the last four years of the contract. Escalation
is however not compulsory and if no escalation will take place it must be stated as such in the

space provided below.
ANNUAL ESCALATION PERCENTAGE: ... e

DATE OF ANNUAL ESCALATION: .ottt it it vetiee et e e e sen i s e st b s

H
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NAMAKWA DISTRICT MUNICIPALITY
TENDER NUMBER : 11/2021

PROCUREMENT OF BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS TO
THE NAMAKWA DISTRICT MUNICIPALITY

PART C3: SCOPE OF WORKS

1.1. TENDER REQUEST

In terms of the Municipal Financial Management Act, Supply Chain Management Regulation
30, the Municipality is required to advertise every five years for competitive bids from
commercial banks registered in terms of the Banks Act, No 94 of 1990, to provide commercial

banking services to the Municipality.

Tenders will be evaluated using the procedures as set out in the Tender document

1.2. TENDER EVALUATION

The evaluation of the Functional Tender will be on the basis of its responsiveness to Section
2. The points system indicated below will be applied.

Bidders scoring less than 80 of 100 points for the Functional Tender will be deemed not
responsive and will not be evaluated on the 80/20 preference points system. Evaluations will

begin with the Functional Tender.

The Bid Evaluation Committee of the Municipality will determine whether the Functional and
Pricing Tenders are complete, i.e. whether all the items as required have been costed. If the
tender is not complete, the Tender may be rejected as not responsive.

1.3. FUNCTIONALITY

The following criteria and formula will be used to calculate points for the Functionality
evaluation of the Tender:

MAXIMUM
CRITERIA POINTS | SCORE ,
1 Compliance with the requirements as set out in 100
paragraph
2.2 B ‘ ) ) B
TOTAL 100

#
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1.4. BANK ACCOUNT

1.4.1 In terms of the Municipal Finance Management Act, No 56 of 2003, a municipality must have
a Primary Bank Account. The following monies are paid into the Primary Bank Account.

= All revenue due to the Municipality.

o All income received by the Municipality on its investments

« All income received by the Municipality in connection with its interest in any
municipal entity including dividends.

¢ All money collected by the Municipality, entity or other external mechanism on
behalf of the Municipality.

* Any other monies as may be prescribed.

1.5. FINANCIAL ACTIVITIES AND INFORMATION
1.5.1. Al payments to creditors are effected most by electronic transfers.

1.5.2. Salaries and wages are paid through a 24-hour electronic transfer service.

153. All Revenue due to the directly payments to the Municipality are made directly into the
primary banlk account.

1.6.4. On average per month:

. Approximately R60 000 cash deposits are made.
¢ Payments from 60 consumer accounts are received.
e Credit amount on the primary account is maintained around R 3 million.

1.5.5. The Municipality’s operating budget for 2021/22 is R 76 million.

15.6. Certificate of registration as Bank in terms of the Banks Act, No 94 of 1990 is compulsory
must  be attached.

15.7. The bidder must submit a company profile, including, for example, copies of the company
founding statements, as well as a detailed exposition of previous work done.

1.5.8. Bids must include provision for the training of staff of the Municipality relating to the

implementation and management of the bank’s services and must be on-site al the
municipality during the implementation phase. Regular meetings with the CFO must also be
held.

1.5.9. The annual escalation in fees and dates must be given.

Year 2
| Year3

Percentage Date

Year 4

Year 5

| EO— s - — == =2

e e
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EVALUATION
All Tenders received will be pre - evaluated by a panel on a basis of functionality.

With regard to functionality the following criteria, with the weight of each between brackets,
will be applicable:

e Compliance with the requirements as set out in paragraph 2.2 (100)

For purposes of comparison and in order to ensure a meaningful evaluation bidders are
requested to furnish detailed information in substantiation of compliance to the evaluation
criteria mentioned in paragraph 2.2 above.

The completion of specific page reference is compulsory. The page reference must clearly
demonstrate the ability to perform the activities.

A bidder that scores less than 80 points out of 100 in respect of Functionality will be regarded
as submitting a non-responsive Tender and will be disqualified.

e —————————
TENDER 11/2021 - BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS Page 30



===
TENDER 11/2021 - BANKING SERVICES FOR A PERIOD OF FIVE (5) YEARS Page 31



The parpose of this docunrent is to:

()  Drawspecial attention to certain general conditions
applicable to governiment bids, contracts and orders; and

(i) Toensure that clients be tamiliar with regard to the rights
and abligations of all parties involved in doing business
with governoent.

Tn this document words in the singular also ean in the plural
andvice versa and words inthe masculine also mean inthe
feminine and neuter.

e The Gereral Conditions of Contract will formpart of
all bid documents and rray not be anended.

s  Special Conditions of Contract (SCC) relevart to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplerment the General Conditions
of Contract. Whenever there is a conflict, the provisions
n the SCC shall prevail.
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Patent rights
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1. Definitions

General Condtions of Cortract

L1

1.2

1.3

1.4

1.6

1.7

1.8

1.9

.10

1.12

The following tetrs shall be interpreted as indicatedt:

“Closing, Hime” nearns the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the wiitten agresment. entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachirents and appendices thereto and all
docurments incorporated by reference therein.

“Cortract price” neans the price payable to the supplier under the
contract for the fill and proper perforrance of his comactual
diligations.

“Cornupt practiog” means the offering, giving, receiving, or soficiting
of arty thing of value to influence the action of a public official inthe
procurenent process o in contract exection

"Courtervailing duties’ are inposed in cases where an erterprise
abroad is subsidized by its governrent and encouraged to maret its
products intermational by

“Courtry of arigin’” means the place where the goods were mined,
grown or produced ar from which the services are supplied. Goods are
produced wher, through mranufacturing, processing, or substantial and
major assenrbly of components, a comrercially recopnized new
product resuits that is substantially different in tasic characteristics or
in purpose o ttility fiom its conmponents.

“Pay’” rreans calendar day.

“Celivery’” means delivery in corpliance of the conditions of the
contract or order.

“Delivery ex stoc” rreans imrediate delivery directly from stock
actually on hand

“Pelivery into corsignees store or to his site” means delivered arxd
unlcaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or avder, the supplier
bearing all risks and charges involved util the supplies are so
defivered and a valid receipt is obtained

"Puaping! occurs when a private enterprise abroad rmranket its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to hanm the local indistries inthe
RSA

“Force majeune” means an event beyond the control of the supplier anxd
not. involving the supplier’s fault or negligence and not foreseeable.

3



1.17

1.18

119

1.20

1.21

1.22

1.23

1.24

1.25

Such events may include, bt is not restricted to, acts of the purchaser
i its sovereign capacity, wais o revolutions, fires, floods, epidermics,
cuarargine restrictions arxd fieight enbargoes.

“Maudulent practicd” means a misrepresentation of facts in ader to
influerce a procurerent process oF the execution of a corract to the
detrimert of any bidder, and inciudes collusive: practioe arvong bidders
(prior to or affer bid subnission) designed to establish bid prices at
artificial non-corpetitive levels and to deprive the bidder of the
berefits of five and open conmpetition.

OO reans the Gereral Conditions of Caortract.

“Goods™ mreans all of the equipnent, machinery, and/or other meterials
that the supplier is required to supply to the purchaser under the
contract.

“hmported contert?”” means that portion of the bidding price represented
by the cost of companents, parts or mraterials which have been or are
still to be irmparted (whether by the supplier or his subcontractors) anxd
which costs are inclusive of the costs abroad, plus fieiglht and other
direct irmportation costs such as landing costs, dock dues, mport duty,
sales duty or other similar tax o duty at the South Afiican place of
eriy as well as trarsportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
menutactured.

“Local contert” mzans that portion of the bidding price which is not
included in the imported content. provided that tocal manufacture does
take place.

“Nhnufacture” nears the production of products in a factory using
labour, rmaterials, cormporernts and mechinery and includes other
related value-adding activities.

“Crder” neans an official wiitten order issued for the supply of goods
o woilss or the rendering of a service.

“Project site,”” where applicable, means the place indicated in bidding
docurrers.

“Purchaser”” 1reans the arganization parchasing the goods.

“Republic” rreans the Republic of South Afiica,

“SAC mrears the Special Conditions of Contract.

“Services” mears those flunctional services ancillary to the supply of
the goods, sieh as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, mainterance and other such

obligations of the supplier covered Lrder the contract.

“Witter?” or “in wiiting” means handwritten in inls or any foom of
electronic or mechanical wiiting,
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2.1

22

23

3.1

4.1

5.4

52

553

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiting of rights, but  excluding
immovable property, unless otherwise  indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Whete such special conditions of contract are in conflict with these
gereral conditions, the special conditions shall apply.

Uhless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a norrrefundable fee for
docunents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly fiom the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from wwwitreasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding docurments and specifications.

The supplier shall not, without the purchaser’s prior written consert,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pettemn, sanple, o information fumished by o on
behal f of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract.  Disclosure to any such enployed person shall be nade in
confidence and shall extend only so far as nmay be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior witten consert,
ke use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any docurment, other than the contract itself mentioned in GCC clause
5.1 shall rerrain the propetty of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s perforance
under the contract if so required by the purchaser.

5.4 The supplier shall perrit the purchaser to inspect the supplier’s records

6.1

71

relating to the performance of the supplier and to have themaudited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indenmify the purchaser against all thirdparty
clains of infiingement of patent, traderark, or industrial design rights
arising fiomuse of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,
the successfill bidder shall furnish to the purchaser the performance
security of the amount specified in SCC
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74
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82

83
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86
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The proceeds of the performance security shall e payable to the
parchaser as conpersation for any loss resulting fiom the supplier’s
failure to complete his obligations under the contract.

The perforrmance security shall be denomirated in the curency of the
contract, or in a freely canvertible currerncy acceptable to the purchaser
and shall be in one of the following fomms:

@ a bark guarantee or an imevocable letter of aedit issued by a
repuitable bank. located in the purchaser’s country or abroad,
acceptable to the purchaser, in the fom provided in the
bidding documents o ancther form acceptable to the
purchaser; or

() a cashier’s or certified cheque

The perfonmance security will be discharged by the purchaser and
retumed to the supplier not later than thirty (30) days following the
date of completion of the supplier’s perfonmance obligations under the
comract, including any wamanty obligations, unless  otherwise
specified in SCC

Al pre-Hidding testing will Te for the account. of the bidkder.

if it is a bid condition that supplies to be produced o services to be
rendered should at any stage during production or execution o on
completion be subject to inspection, the premmises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Departimert or an organization acting on behalf of
the: Depariment,

If there are no inspection requirenrents indicated in the bidding
docurments and no mertion is nade in the contract, but during the
contract periad it is decided that nspections shall be carried out, the
purchaser shalfl itself” make the necessary amangenents, including
payimert airangements with the testing authority concermed,

I the inspections, tests and aralyses referred to in clauses 8.2 and 83
show the supplies to be in accordance with the contract recuirervents,
the cost of the inspections, tests and aralyses shall be defiaved by the
purchaser.

Where the supplies or services referred to in clauses 82 and 83 donat
conply with the contract requirenents, irrespective of whether such
supplies ar services are accepted or not, the cost in connection with
these Ingpections, tests or anatyses shall be defiayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
whiclh do not conply with the contract requirerrents 1ray be wejected,

Any contract supplies may on or affer delivery be inspected, tested or
amatyzed and rmay be rgjected if found not to conply with the
requirenets of the contract. Such rejected supplies shall e held at the
cost and risk of the supplier who shall, when called upon, rermove them
irediately at his own cost and fathwith substitute  them with

6
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838

9.1

9.2

12.1

13.1

supplies which do conply with the requiremrents of the confract,
Failing such removal the rejected supplies shall be retumed at the
suppliers cost and risk. Should the supplier fail to povide the
substitute supplies forthwith, the purchaser may, without gjving the
supplier further opportunity to substitute the rejected  supplies,
purchase such supplies as may be necessary at the experse of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prgjudice the right of the
purchaser to cancel the contract on account of a breach of the
corditions thereof, or to act in termrs of Clause 23 of GCC

The supplier shall provide such packing of the goods as is required to
prevent their danage or deterforation during wansit to their final
destination, as indicated in the contract.  The packing shali be
sufficient to withstand, without limitation, rough handling during
tramsit and exposure to extree terperatures, salt and precipitation
during transit, and open storage.  Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
poods” final destination and the abserce of heavy handling facilities at
all poirts in transit.

The packing, madking, and docurrentation within and outside the
packages shall corply strictly with such special requirenents as shall
be expressly provided for in the contract, including additional
requirenents, if any, specified in SCC, and in any subsequent
instructions cedered by the purchaser,

rlivery of the gpods shall be made by the supplier in accordance with

the terrs specified in the contract. The details of shipping and/or other
docurrents to be furnished by the supplier are specified in SCCL

Docunents to be subxritted by the supplier are specified in SO

The goods supplied under the contract shall be fllly insured in a freely
convertible curency against loss or darrage incidental to manufacture
o eccuisition, transportation, storage and delivery In the manner
gpecified inthe SCCL

Should a price other than an all-inclusive delivered price be requirec,
this shall be specified inthe SCC

The supplier may be required to provide any or all of the following
services, including, additional services, if any, specified in SCC:

(a) performance or supervision of onksite assenbly and/or
commissioning of the supplied goods;

(s)} furnishing of tools required for assetnbly and/or imaintenance
of the supplied goods,

@) firnishing of a detailed operations and maintenarce nenual
for each appropriate unit of the supplied goods;

(dy performance or supervision or maintenance and/or repair of

the supplied goods, forr a petiod of tirme agreed by the perties,
provided that this service shall not relieve the supplier of any
wattanty obligations under this contract; and



14, Spave parts
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141

15.1

152

(e training of the purchaser’s personnel, at the supplier’s plant
and/cr  onesite, in assenbly,  start-up,  operation
naintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, i not incl uded in
the contract price for the ppods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to ofther
parties by the supplier for similar services.

As specified in SCC, the supplier rmay be recuired to provide any o all
of the following materials, notifications, and infornation pertaining to
spare parts rranufactured or distributed by the supplier:

(8) such spare parts as the purchaser ray elect to purchase fromthe
supplier, provided that this election shall not relieve the supplier
of any wairanty obligations under the contzact; arxd

(b) inthe evert of termination of production of the spare parts:

() Advance notification to the puchaser of the pending
terination, n sufficient time to permit the purchaser to
procure needed requirements; and

(ihfollowing such termination, fumishing at no cost to the
purchaser;, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
rnew, unused, of the nost recent or et models, and that they
incorporate all recent improverents in design and neterials unless
provided otherwise in the contract. The supplier flrther warrants that
ali goods supplied under this contract shatl bave no defect, arising from
design, materials, or workararship (except when the design and/or
material is required by the purchaser’s specifications) or fromany act
or amission of the supplier, that nay develop under nomal use of the
supplied goods in the conditions prevailing in the courtry of final
destination.

“This warrarty shall remain vatid for twelve (12) months after the
coods, o any partion thereof as the case nay be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port ar place
of leading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC

“The purchaser shall promptly notify the supplier in wiiting of any
clains arising wder this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC arx] with all reasorable speed, repeir or replace the
defective goodks or parts thereof, without costs to the prchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the periad specified in SCC, the purchaser nay proceed to take
auch terredial action as may be necessary, at the supplier’s sl and
expense and without prejudice to any other rights which the purchaser
ey have against the supplier under the contract.
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The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC

The supplier shall fiamish the purchaser with an irvoice accompanied
by a copy of the delivery note and upon fulfillment of other dbligations
stipulated in the contract.

Paynents shall be nade prompity by the purchaser, but o case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payrrent wifl be made in Rand unless otherwise stipulated 7iSCC

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustorents
authorized in SCC or in the puchaser’s request for bid validity
extension, as the case may be.

Nb variation in or modification of the terrs of the contract shall be
rrade except by written amrendrent signed by the parties concermed.

The supplier shall not assign, in whole or in part, its abligations to
perform under the contract, except with the purchaser’s prior wiitten
consert,

The supplier shall notity the pachaser in witing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
fromany Hability or obligation under the contract.

Pelivery of the goods and perfonmance of services shall Ee made by
the supplier in accordance with the time schedule prescribed by the
prchaser in the contract.

If at any tine during perfonmance of the contract, the supplier or its
subcontractor(s) should encounter corditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in witing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and meay at
his discretion exterd the supplier’s time for perforance, with or
without the Irmposition of peralties, in which case the extension shall
be ratified by the patties by anmendment of contract.

Nb provision in a contract shall be deermed to prohibit the obtaining of
supplies or services ffoma national departiment, provincial departiment,
or a local anthority.

The right is reserved to procure outside of the contract small cuertities
o to have minor essential services executed 1f an emerpency arises, the
supplier’s poirt of supply is not situated at or near the place where the
supplies are required, o the supplier’s services are ot reaclily
available.



22, Penalties

23, Tenmination
for defagdt

21.5 Fxecept as provided under GOC Qlause 25, a delay by the supplier in

the perfonmance of its delivery obligations shall render the supplier
liable to the inposition of penalties, pursuant to GOC Clause 22,
wless an exdension of tine is agreed upon pursuant to GOC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

contract, the purchaser shall, without canceling; the contract, be entitled
to purchase supplies of a similar quality and up to the sane quantity in
substitution of the goods nat supplied in confornmity with the confract
and to retum any goods delivered later at the supplier’s expeose and
risk, or to cancel the contract and buy such goods as nay be required
to complete the contract and without prejudice to his other rights, be
entitled to claim darmages fromithe supplier.

221 Subject to GOC Qause 25, if the supplier fails to deliver any or all of

the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct fiom the contract price, as a perally, a sum
calculated on the delivered price of the delayed goods or unperfomed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser rmay also
consicer termiration of the contract pursvart to GOC Clavse 23.

23.1 The purchaser, without prejudice to any other rerredy for breach of

confract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GOC

Clauge 21.2;

(=) it the Supplier fails to performany other obligation(s) under
the contract; o

{c) if the supplier, in the judgment of the purchaser, has

engaged in corupt o faudulent practices in competing for
ar in executing the contract.

232 In the event the purchaser terminates the contract in whole or in part,

the purchaser nay procure, upon such terms and in such manner as it
ceers appropriate, goods, worls o services similar to those undelivered,
and fhe supplier shail be liable to the purchaser for any excess costs for
such simmilar poods, woilks ar services.  However, the supplier shall
cortinue perforrance of the contract to the extent net tenminated.

233 Where the purchaser teminates the contract in whole or in part, the
purchaser may decide to inpose a restriction peralty on the supplier by
prohibiting such suppliar from doing business with the public sector for a
period not exceeding 10 years.

234 If a purchaser intends inposing a restriction on a supplier or any
parson associated with the supplier, the supplier will be allowed a time
period of not nore than fourteen (14) days to provide reasons why the
envisaged restriction should rat be impased. Should the supplier fail to
respond within the stipulated fourteen (14) days the puchaser mey regard

10



24, Anti-chanping
andd  countervailiog
chies and righis

25 Force
Mhajeure

the intended peralty as not dyjected agpinst and may inpose it on the
supplier.

235

Any restriction imposed on any person by the Accounting, Ofticer /

Autharity will, at the discretion of the Accounting, Officer / Authority,
also be applicable to any other enterprise or any partrer, anager,
director or other person who wholly or partly exercises o exercised o
nay exercise corrol over the entarprise of the first-nentioned person,
and with which ertterprise or person the first-mentioned person, is or was
in the opinion of the Accourting Officer / Authority actively associated.

23.6 Ifarestriction is imposed, the purchaser must, within five (5) working
days of such imposition, flmish the National Treasury, with the
following infonration:

() the name and address of the supplier and/ o person restricted by the

purchaser;

(i) the date of commencerrent of the restriction
(iii) the period of restriction; and
(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers ar persons prohibited from doing, business with the public
sector

237 Tfa cout of law convicts a person of an offence as conterrplated in
sections 12 or 13 of the Prevention and Corbating of Cormupt Activities
Act, No. 12 of 2004, the court may atso rule that such person’s name be
endorsed on the Register for “Tender Defaulters. When a person’s raime
has been endorsed on the Regjster, the person will be prohibited from
doing, business with the public sector for a period not less than five years
and not more than 10 years, "The National Treasury is empowered to
determrine the period of restriction and each case will be dealt with onits
own rerits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website,

241

When, after the date of bid, provisional payrents are required, o anti-
dunping or countervailing duties are inposed, or the amount of a
provisional paynent o anti-dunping or countervailing, right is
increased in respect of any durmped o subsidized mpait, the State is
1ot liable for any amount so required or imposed, o for the amount of
any such increase. When, after the said date, such a provisioral
paynent is no longer requited or any such arti-durping or
countervailing right is abolished, or where the anount of such
provisional payment ar any such right is reduced, any such favourable
difference shall on denand be paid forthssith by the contractor to the
State or the State may deduct such amounts from moneys (i any)
which 1y otherwise be due 1o the contractor in regard to supplies or
services which he delivered or rendered, ar is to deliver or rerder
termrs of the comtract or any other contract or ary other amount which
may be due to him

Notwithstanding, the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance secuuity,
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26. Teirmvination
for insolvency

27. Settlement of
Disputes

28 Linmtation of
liability

26.1

272

274

275

28.4

darrages, or terrmination for default ifand to the exdert that his delay in
perforrance o other failure to perform his obligations under the
contract is the result of an event of force ajeue.

If a force majewre situation arises, the supplier shall promptly notity
the purchaser in witing of suweh condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable altermative rmears for
performance not prevented by the force irajewre evert.

The purchaser may at any thire tetminate the contract by giving written
notice to the supplier if the supplier becores bankiupt ar otherwise
insolvent. Tn this eventt, tenmination will be without conpensation to
the supplier, provided that such tenmination will not prejudice or aftect
any right of action or revedy which has accrued or will accue
thereafter to the purchaser.

If any dispute or difference of any kind whatscever arises between the
purchaser and the supplier in connection with o arising out of the
contract, the parties shall make every effoit to resolve amicably such
dispute o difference by nitual corsultation.

If, after thirty (30) days, the parties have failed to resolve their dispule
or difference by such natual consultation, then either the parchaser or
the supplier nay give natice to the other party of his intention to
comrence with mediation. No rredistion in respect of this natter ey
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by mreans of mediation, it
may be settled in a South Afiican court of law

NMediation proceedings shall be conducted in accardance with the rules
of procedure specified inthe SCC

MNotwithstanding any reference to irediation and/or court proceedings
herein,

(2 the parties shall catinue to perform their respective cbligations
e the canfract unfess they ofherwise agree; and
(b) the purchaser shall pay the supplier any nonies due the supplier.

Except in cases of ariminal negligence or willfud misconduct, and in

the case of infiingerrent pursuant to Clause 6,

(@) the supplier shall not be liable to the purchaser, whether in
contract, tort, or atherwise, for any indirect or corsequential loss
o danmage, loss of use, loss of production, or loss of ofits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay perulfies and/or daages to the
purchaser; and
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29, Goverring
langoage

30 Applicable
Law

31. MNotices

32, Taxes anc
duetics

33, Mational

Endhsirial
Participation
Progranmye

NP)

29.1

30.1

311

31.2

32.1

323

33.1

(b) the ageregate liability of the supplier to the purchaser, whether

“under the cortimct, in tort o otherwise, shall not estoeed the total

cortract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equiptrent.

"The contract shall be wiitten in English. All comespondence and other
docunenls pertaining, to the contract that is exchanged by the parties
shatl also be written in Bnglish,

The comtract shall be inferpreted in accordance with South African
lanas, unless otherwise specttied in SCC

Bvery witten acceptarce of a bid shall be posted to the supplier
concermed by registered o certified nait and any other notice to him
shall be posted by ardinary 1ail to the address fumished in his bid or
1o the address natified later by him in writing and such posting shall be
deerred 1o be proper service of 'such notice

The tirre mentioned in the contract documents for perfonting ary act
after such aforesaid notice has been given, shall be reclkoned fiomthe
date of posting of such notice.

A foreign supplier shall be entirely resporsible for all taxes, stamp
dities, licerse fees, and other such levies inposed outside the
puichaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
licerse fees, etc., incumed until delivery of the contracted goods to
the purchaser.

™No contract shall be concluded with arty bidder whese tax nratters are
not in order. Prior to the award of a bid the Departnent must be in
passession of a tax clearance certificate, sulyritted by the bidder.
This certificate must be an original issued by the South Affican
Revenue Services.

The NIP Programire administered by the Department of Trade and
Industry shall be applicable to all conmtracts that are subject (o the
MNIP obligation.

Gererad Condtions of Coniract (revised Februery 2008)
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