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ANNEXURE A


TERMS OF REFERENCE



APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT AND REVIEW THE EFFECTIVENESS OF THE REGULATOR, REGULATORY MODEL AND THE FUNDING LEVY MODEL OF THE NRCS (NRCS 006-2020/2021)



NON-COMPULSORY BRIEFING SESSION TO BE HELD ONLINE ON 10 JUNE 2021 @ 10:30 - BIDDERS WHO ARE INTERESTED IN JOINING THE SESSION SHOULD SEND THEIR EMAIL ADDRESS TO AMBITION.MANABILE@NRCS.ORG.ZA ON OR BEFORE  09 JUNE 2021 FOR THE LOGISTIC PURPOSES


CLOSING DATE: 22 JUNE 2021 AT 11:00

	
	




[bookmark: _Toc371011527]Contact Person:  Edward Matemba

Tel Number:        012 482 8797

E-mail address:   matembed@nrcs.org.za

												ANNEXURE A
[bookmark: _Toc389037695]TERMS OF REFERENCE / SPECIFICATIONS

1. 	BACKGROUND
The National Regulator for Compulsory Specification (NRCS) was established on the 1st of September 2008, under the auspices of the National Regulator for Compulsory Specifications Act, 2008 (Act 5 of 2008) hereinafter called the NRCS Act. 
The NRCS is primarily responsible for the administration of three Acts that reside under its jurisdiction, namely the NRCS Act 5 of 2008, the Legal Metrology Act No 9 of 2014 and the National Building Regulations and Building Standards Act 103 of 1977. The NRCS also administers regulations that fall under the jurisdiction of other governments departments, as per agreements.
2. 	OBJECTIVE 

It is expected that the service provider as part of the project will consult relevant stakeholders which includes regulated industries, the dtic, technical infrastructure entities (SABS, NMISA &SANAS), National Consumer Commission and SARS among others. The primary objective of this bid is to appoint a qualified and experienced service provider:

2.1. Conduct a comprehensive analysis of the regulatory framework and business operations, and provide a constructive view of their overall effectiveness.

2.2. To review the current Funding Model and propose alternatives to ensure that the Regulator is adequately funded and resourced to meet its mandate efficiently and effectively.


3.        Purpose

The NRCS as a Regulator seeks to appoint a service provider to review its effectiveness, the accompanying funding model and costing methodology thereof. Effectiveness will consider whether the NRCS is making a difference and how it can efficiently allocate its resource to achieve the greatest impact; in achieving its objectives as per the NRCS Act and Legal Metrology Act. 

The successful service provider will be expected to perform the following but not limited to:
a) Review its regulatory model and recommend on improvements
b) Review NRCS funding model and recommend future funding model to enable achievement of its mandate
c) Evaluate internal development capabilities
d) Evaluate current costing model for NRCS services

4.	SCOPE OF WORK
4.1.1. Analyse the NRCS Regulatory Model which consist of:
a) Premarket approval 
b) Market Surveillance Activities
4.1.2. Determine the critical success factors for a compliance enforcement body.
4.1.3. Evaluate the current level of regulatory activities.
4.1.4.    Benchmark the Regulatory Model of or to similar regulators in South Africa and across the world. The acceptable minimum being three for similar regulators in South Africa and three other countries.
4.1.5.    Determine the optimum level of regulatory activity, i.e. the frequency and number of spot checks required to support the project, while minimising perverse incentives and unintended consequences.
4.1.6.    Provide appropriate evaluation matrix or assessment methodology for NRCS effectiveness. 
4.1.7.    Recommend appropriate regulatory Model for the regulated Industries focusing on both physical and Ecommerce (virtual) markets.
4.1.8.    Review the current funding model 
4.1.8.1. Identify SWOT 
4.1.8.2. Provide recommendations on the potential sustainable funding model. 
4.1.8.3. Provide recommendations on other revenue generating mechanisms.
4.1.9. Determine cost-effective methods of verifying compliance with the regulations.
4.1.10.    Determine the associated costs for the NRCS and the various Regulated Industries.
4.1.11. Evaluate the current costing model/s and provide the appropriate costing methodology for the NRCS or for each regulated industry to enable cost recovery by the NRCS/ Government. 
4.1.12. The proposed funding model is to cover the entire regulated scope of the NRCS, which includes 
4.1.12.1. Automotive, 
4.1.12.2. Chemicals Materials and Mechanicals
4.1.12.3. Electro-technical
4.1.12.4. Foods and Associated Industries
4.1.12.5. Legal Metrology 

5. NRCS funding model background

5.1 The NRCS is supported through both self-funding and government core funding models. Table 1 illustrates the revenue structure for the entire NRCS establishment, depicting the three main revenue sources for the NRCS as follows:
5.1.1 Levy revenue - computed as the volume of regulated products (both imported and locally manufactured), against the applicable levy tariff.
5.1.2 Government funding - from the National Treasury via the dtic
5.1.3 Service revenue - generated through services rendered, against the applicable tariff/service fees.
5.1.4 Out of the three revenue streams, the NRCS generates most of its revenue from levies (contributing an approximated 52% of total revenue), followed by government funding (approximately 28%) and services (approximately 20%). 



[bookmark: _Ref488070888]5.2.2 NRCS revenue structure
Table 1 further outlines the funding of the NRCS’s key business units based on the abovementioned revenue sources. Based on the outline, one can establish the heterogeneity of the various NRCS business units in terms of how they are funded, something mainly informed by the respective units’ revenue generation capacity. Government funding goes towards business units such as Legal Metrology, and National Building Regulations, which are focused on industries where relatively little or no service and levy income is generated. 

[bookmark: _Ref488219436]Table 1: NRCS divisional funding
	Business unit
	Applicable revenue source

	
	Levies
	Services
	Government funding

	Automotive 
	
	
	

	Electro-technical 
	
	
	

	Food and Associated Industries 
	
	
	

	Chemicals, Materials and Mechanicals 
	
	
	

	Legal Metrology 
	
	
	

	National Building Regulations 
	
	
	



5.2.3 Government funding/revenue
The fiscus is constrained and government funding is not anticipated to grow in the medium and long term. 
Government allocation is reducing every financial year and with the current challenges in the fiscal further reductions in government funding is expected.
5.2.4 Service-based revenue
The NRCS also derives income from the services it renders on regulated products. These services relate mostly to approvals– that is, certifying that the regulated products are compliant to the set regulations. Pertaining to Electro-Technical, Automotive, Chemical Materials Mechanical, Legal Metrology and Foods Associated Industries Business Units, major services could include: Letter of Authority (LOA) for all manufactured and imported vehicles and products.
5.2.5 LOAs appear to be the core and only sustainable service-based revenue stream. Ideally, LOA fees are meant to fund the approval processes. The ideal scenario is when the approval’s revenue is greater or at a minimum equal to the approval’s expenses including allocated overheads.
5.2.6 Levy-based revenue
NRCS levies for compulsory specifications are only payable where there is a compulsory specification in place. They are based on declarations of volumes or regulated products manufactured or imported. As a result, levies for compulsory specifications are recognized only when a supplier (i.e. levy payer) files a levy declaration as this is when the initial recognition criteria is met. Levies vary across the different regulated industry sectors. In case of non-declaration; Levy debtors may be estimated based on historical levy declarations, to the maximum number of units over a five-year period.
5.2.6.1 The industry sectors generating levies include: 
5.2.6.1.1. Foods and associated industries
5.2.6.1.2. Chemicals, materials and mechanicals
5.2.6.1.3. Automotive
5.2.6.1.4. Electro-technical 
6. 	DURATION 
The project shall be for a period of 12(twelve) months and is subject to both parties signing the Service Level Agreement. 

7.   SPECIAL CONDITIONS 
The following special conditions are to be adhered to by the bidders:
7.1. The NRCS reserves the right to make a selection solely on the information received in the bids or to negotiate further with one or more bidder/s.
7.2.  The NRCS reserves the right:
7.2.1. To cancel this award at any time;
7.2.2. Not to accept any bids;
7.2.3. To accept one or more bids for further negotiation;
7.2.4. To contact any bidder during evaluation period, to clarify information only, without informing any other bidder.
7.3. The bidder accepts that the NRCS will have the right to contract with any other service provider for provision of services not covered by this specification.
7.4. The General Conditions of Contract (GCC) must be signed or initial on each and every page by the bidder as included in the bid
document.
7.5. The NRCS will ot award the bid to any prospective bidder who has not registered on the Central Database Supplier as regulated.
7.6. The NRCS reserves the right not to accept any bids, which does not comply with the specifications, and conditions set out in the bid documents. 
7.7. In cases where a bidder will be sub-contracting, proof of documentation for the subcontractor should be submitted as well i.e. BBBEE, company registration documents.
7.8. The NRCS reserves the right to contact the contactable references provided in this bid. 
7.9.  Should the resource(s) provided to render the services to the NRCS resigns or any other acts of God, the appointed bidder to provide the similar skills(s). The NRCS reserves the right to verify the resources provided at any given time.
7.10. Prices

7.10.1. The project will be carried out on milestones basis;

7.10.2. The NRCS may require a breakdown of rates on any of the items priced and the bidders are to provide same without any additional cost;
7.11. Bidders are expected to have the following in place should they be interested in being part of the non-compulsory briefing session. The bidder’s company to have a stable WIFI connection in place, which will enable seamless ease of use on your PC, Laptop, Tablet or Smartphone.

8. [bookmark: _Toc374007721][bookmark: _Toc380580225][bookmark: _Toc389037697]MANDATORY REQUIREMENTS

 Please note that failure to adhere to the following requirements, which lead to an immediate disqualification:
  a. The prospective bidder must be registered on Central Supplier Database (CSD) prior to submitting bids. 
  b.	The following key information will be accessed and verified on CSD, namely
i. Business registration, including details of directorship and membership;
ii. Tax compliance status
c. Completed and signed SBD forms 1, 3.1, 4, 6.1, 8 and 9
d. Compliance to the scope of work 
e. Late Submissions will not be accepted

9.     EVALUATION CRITERIA 
For the purpose of comparison and in order to ensure a meaningful evaluation, bidders must submit detailed information in substantiation of compliance to the evaluation criteria mentioned (e.g. details of relevant previous work undertaken, letters from previous /current clients, etc.). Minimum Required Score for functionality:70 points out of 100 points and any bidder scoring less than 70 points will not be considered for further evaluation.

	NO
	CRITERION 
	WEIGHT 

	1
	Past Relevant experience
Bidders must provide 5 (five) reference letters not more than 5 (five) years old with contactable details on the clients’ letter heads where applied research has been conducted   
	                            20

	2
	Project Manager Experience 
Project Manager should hold a Post graduate qualification in Natural Science, Finance or Economics or Management or Engineering fields with ideally 10 years’ relevant experience in research or/and policy analysis and development 
	                                30

	3
	Team Qualifications & Experience 
The bidder to provide a multi-disciplinary team by providing their Curriculum Vitae detailing qualifications, skills, experience and professional body registration where applicable, indicating ability to deliver as per the scope of work 
	                               10

	4
	Bidders to provide methodology in line with the scope of work as outlined in paragraphs 4 (showing how the services will be rendered i.e. project plan etc.)
	                               40

	WEIGHTING
	70 Points 

	TOTAL
	100 Points 



The bids will be evaluated on a scale of 0-5. Each panel member will rate individual criterion on the score sheet using the following scale:
	Value
	Description

	5 – Excellent
	Meets and exceed the functionality requirements

	4 – Very Good
	Above average compliance to the requirements

	3 – Good
	Satisfactory and should be adequate for stated element

	2 – Average
	Compliance to the requirements

	1 – Poor
	Unacceptable, does not meet set criteria

	0
	None-submission 



The value scored for each criterion will be multiplied with the specified weighting for the relevant criterion to obtain the marks scored for each criterion. Theses marks will be added and expressed as a fraction of the best possible score for all criteria. Bidder/s that meets the minimum required percentage or minimum points, will be evaluated in terms of price and preference as per the PPPFA Act, No.5 of 2000 and its associated Regulations issued by the National Treasury.

NOTE: For the purpose of comparison and in order to ensure a meaningful evaluation, bidders must submit detailed information in substantiation of compliance to the evaluation criteria mentioned. Bid will be evaluated on the basis of the PPPFA 80/20-point system as presented in the Preferential Procurement Regulations 2017, for this purpose SBD 6.1 form should be scrutinized, completed and submitted together with your quotation. The 80/20-point system will be as follows:
	Price Assessment
	80 Points

	TOTAL
	80

	

	Preferential Elements
	20 Points 

	B-BBEE Status Level of Contributor
	Number of Points (80/20 system)

	1
	20

	2
	18

	3
	14

	4
	12

	5
	8

	6
	6

	7
	4

	8
	2

	Non-compliant contributor
	0


[bookmark: _Toc389037698]
10.  PACKAGING OF BID

The bidder shall place proposal package and must be clearly marked as follows:

a) Envelope 1: Technical Evaluation 

Bid No. NRCS 006-2020/2021

Description: Appointment of a service provider to conduct and review the effectiveness of the regulator, regulatory model and the
funding levy model of the NRCS as once-off project (NRCS 006-2020/2021)

Name and address of the bidder: ________________________________________
b) [bookmark: _GoBack]ENVELOPE 2: Financial proposal to packaged separate ly

Description: Appointment of a service provider to conduct and review the effectiveness of the regulator, regulatory model and the
funding levy model of the NRCS as once-off project (NRCS 006-2020/2021)

Name and address of the bidder: ________________________________________
This envelope must contain the following 
· Proposed remuneration for the assignment
· Price schedule with costs per deliverable
· SBD 3.1 
	
Bid closing date and time: 22 June 2021 at 11H00 (Submission of late bids will not be accepted)

The bid proposal envelope shall contain one original hard copy document, clearly marked “original”, and three (3) hard copies, clearly marked “Copy”. A soft copy of the proposal to be loaded on the memory stick which is to be submitted as well with the hard copies of the proposal.
The bids are to be delivered at the following address: SABS Campus 1 Dr Lategan Road, Groenkloof, Pretoria NRCS tender box.

Sealed documents individually marked the above reference and description, must be placed in the Tender box marked NRCS situated at ground floor, SABS Campus by the closing date and time. All Suppliers are encouraged to make their submission before the closing date and time. Bids will be publicly opened at the SABS Campus 1 Dr Lategan Road, Groenkloof, Pretoria. 

No tenders will be accepted after the closing time. No tender per facsimile, posted or e-mailed will be accepted. 
Bidders can courier the bid proposal, the onus is on the bidder to ensure that their bid proposal is received by the due date and time by the NRCS. 

11. BRIEFING SESSION 

There will be non-compulsory briefing session for this bid but bidders are also encouraged to enquire or seek clarity to any aspect of the bid no later than 72 hours before closing date using SCM@nrcs.org.za. 

12. [bookmark: _Toc389037700]BID DOCUMENT CHECKLIST

A completed and signed bid document must be submitted in a file. The bid/tender documentation must be placed into a file with dividers between every schedule. The schedule must be numbered as follows:
	Schedule
	Description
	Submitted (Yes/No)

	Schedule 1
	All documents for minimum requirements
	

	Schedule 2
	The Functionality criteria documentation 
	

	Schedule 3
	Certified ID copies of the directors / trustees / shareholders and their shareholding percentages
	

	Schedule 4
	Original and valid B-BBEE status levels verification certificate or a certified copy thereof, substantiating your B-BBEE rating. 
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