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APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

DEPARTMENT OF PUBLIC WORKS & INFRASTRUCTURE

Physical address: Post Box number:

314 Floor, OR Tambo House P.O. Box 690

Cnr St Andrews Street and Markgraaff Street Bloemfontein

Bloemfontein 9301

9301

All queries must always be addressed through email to the following individuals:

Directorate: Supply Chain Directorate: Project Management | Principle Agent: Nala Consulting
Management Unit

Contact Person: Contact Person: Contac Person:

Name: Mr. Molebatsi Phasumane Name: Mr. Ditaba Matsela Mr. Konele Leungo

Telephone: 051-492 3861/78 Telephone: 051-403 7823 Telephone: 051 436 1496

Email: phasumanem@fsworks.gov.za | Email: matselad@fsworks.gov.za Email: leungo@nalaconsulting.co.za
TENDERER: ... . oot e e e e e e e e e a e e e e e s

PRICES INCLUSIVE OF VALUE ADDED TAX:

. Total PriCe IN NUMDEIS: R..... ettt ettt e e e e e e e e e e e e e e e e e e e e e e e eeaeeeeees
. e Loy (o T I PP PPPPPPPRT
CRS NUMBER:

(MAIN CONTRACTOR MUST COMPLETE AND PRICE THE ENTIRE BILL OF QUANTITIES FROM WHICH HE/SHE
WILL IDENTIFY PORTIONS OF THE WORKS WHICH ARE INTENDED FOR THE ACHIEVEMENT OF MINIMUM
OF 30% SUB-CONTRACTING OBJECTIVES IN LINE WITH PPR OF 2017)

Tender T2.2
Part T2: Returnable documents Returnable documents
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Contents
The Tender
Part T1: Tendering Procedures
T1.1 Tender Notice and Invitation to Tender
T1.2 Tender Data
Part T2: Returnable documents
T2.1 List of Returnable Documents
12.2 Returnable Schedules
The Contract
Part C1: Agreement and Contract Data
C1.1 Standard Conditions of Tender
C1.2 Form of Offer and Acceptance
C1.3 Contract Data
Part C2: Pricing Data
C2.1 Pricing Instructions
C2.2 Bills of Quantities
Part C3: Scope of Work
C3.1 Scope of Works
C3.2 Drawing
Part C4: Site information
C4 Site Information
Part C5: Additional Returnable Documents
C5.1 CIDB registration certificate in the grading designation stipulated in clause 2.1 above,
C5.2 A valid Tax Clearance Certificate issued by the South African Revenue Services.
C5.3 Certified copy of VAT Registration Certificate (if VAT number is not included in tax clearance certificate),
C5.4 Valid Proof of Registration on the National Treasury's Central Supplier's Database must be accompany this
' bid
C5.5 Certified copy of a Workmen’s Compensation Certificate, Act 4 of 2002,
C5.6 Certified copy of Unemployment Insurance Certificate, Act 4 of 2002,
C5.7 Certified copy of Certificate of Incorporation (if tenderer is a Company),
C5.8 Certified copy of Founding Statement (if tenderer is a Closed Corporation),
C5.9 Certified copy of Partnership Agreement (if tenderer is a Partnership),
C5.10 | Certified copy of Identity Document (if tenderer is a One-man concern),
C5.11 | Joint Venture Agreement (if tenderer is a Joint Venture),
C5.12 | Competent Construction Manager with relevant and traceable general building experience (CV)
C5.13 | Curriculum Vitae of all supervisory.
C5.14 | OHS Plan ( Based on Site Specifications)
Tender T2.2

Part T2: Returnable documents Returnable documents
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TENDER NO: DPWFS (T) 002/2020

DESCRIPTION: APPOINTMENT OF A SUITABLY QUALIFIED CONTRACTOR, JOINT VENTURE OR CONSORTIUM
FOR THE CONSTRUCTION OF A NEW RHEEDERPARK CLINIC IN WELKOM ON BEHALF OF THE DEPARTMENT

OF PUBLIC WORKS AND INFRASTRUCTURE
T1.1 Tender Notice and Invitation to Tender

The Department of Public Works and Infrastructure, Free State Provincial Government, invites tenders for the
Construction of New Rheederpark Clinic in Welkom.

Tenderers should have a CIDB contractor grading designation of 7GB or higher. Bids will be evaluated according to the
80/20 points system whereby:

IAPPOINTMENT OF A SUITABLY QUALIFIED CONTRACTOR, JOINT VENTURE OR CONSORTIUM FOR THE
Project title: CONSTRUCTION OF A NEW RHEEDERPARK CLINIC IN WELKOM ON BEHALF OF THE DEPARTMENT OF
PUBLIC WORKS AND INFRASTRUCTURE

Tender No: DPWES (T) 002/2021
Advertising date: 03 May 2021 Closing Date: 17 May 2021
Closing time: 11h00 Validity Period 90 Days (Calendar Days)
Compulsory
Clarification 07 Mav 2021
Date: ay Compulsory Clarification | Erf 6050, Jagger Street, Rheederpark in
10h00 Venue: Welkom (The site for new Rheederpark Clinic)
Time:

Tenders are to be
delivered to the Department of Public Works and Infrastructure:

following address
on the stipulated Ground Floor (Main Entrance Foyer) at OR Tambo House (Old Lebohang Building); St Andrew Street;
closing date and | Bloemfontein

time:

COLLECTION OF TENDER DOCUMENTS

A non-refundable tender deposit of R 1282.00 is payable in cash or by bank guaranteed cheque made out in favour of the Employer,
payable at 1st floor Room 102 of OR Tambo House, Cnr St. Andrew Street and Markgraaff Street, Bloemfontein between 08:00 and
12:00, and 13:00 and 14:45, of which proof is required on collection of the tender documents. Alternatively download the document for
free from www.etenders.gov.za.

Documents may be collected during working hours after 08:00 until 16:00 from 03 May 2021

The physical address for collection of tender documents is:

FREE STATE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
Cnr St Andrews Street and Markgraaff Street

OR Tambo House

Room 101B, 1st Floor

Bloemfontein

9301

Tender T2.2
Part T2: Returnable documents Returnable documents
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BIDS ARE TO BE COMPLETED IN ACCORDANCE WITH THE CONDITIONS AND BID RULES CONTAINED IN THE BID

DOCUMENTS.

BID DOCUMENTS MUST BE PROPERLY INDEXED AND NEATLY BOUNDED.

The closing date and time for tenders is 11h00 on Monday, 17 May 2021

Telegraphic, telephonic, telefax, facsimile and late tenders will not be accepted.
Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender Data

REASONS FOR DISQUALIFICATION

1. The department reserves the right to disqualify any bidder which does any one or more of the following, and such disqualification
may take place without prior notice to the offending bidder:

a.

S@ ™o oo

bidders who's tax matters are not compliant with SARS requirements as reflected on eFiling and/or CSD at the time of
award (however such bidders will be advised in writing to approach the SARS in order ensure that tax matters are
compliant within a period of seven working days;

bidders who submitted incomplete information and documentation according to the requirements of this bid document,
e.g. not submitting both a fully completed document with all returnable documents as stated on this tender document;
bidders who submitted information that is fraudulent, factually untrue or inaccurate information;

bidders who received information not available to other bidders through fraudulent means.

Bidders whose CIDB grading status has been suspended and/or cancelled.

Bidders who do not comply with mandatory requirement as stated in this document.

Telegraphic, telephonic, telefax, facsimile and late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender Data

The Department of Public Works and Infrastructure commits itself to the advancement of Broad Based Black
Economic Empowerment (B-BBEE) imperatives and thus, the successful bidders will be required to employ 51%
HDI towards contributing to job creation.

EVALUATION BIDS RECEIVED:

1. Stage 1(a) - Compliance with mandatory requirements

a)

Tender

Provide unique security personal identification number (PIN) issued by the South African Revenue Services and/or
Central Supplier Database’s MAAA number which will be used to verify valid tax compliance status of the bidding entity.
(Where Consortium / Joint Venture / Sub-contractors are involved, each party to the association must have a compliant
tax status which will be confirmed before appointment is made).

A valid proof of registration on the National Treasury's Central Supplier's Database must be accompany this bid (where
Consortium / Joint Venture / Sub-contractors are involved, each party to the association must submit a separate or a
unique security personal Identification number).

Potential Bidders must be registered as CIDB Grading Level of at least 7GB or higher. (A valid proof must be attached).
Pre-qualification criteria in line with the PPR of 2017;

i) Only bidders who have B-BBEE level one (1) to two (2) of contribution certificate will be considered, i.e. B-BBEE
Certificate Level 3 contribution and below will not be considered. (Where trust, consortium or joint venture
(including unincorporated consortia and joint ventures) must submit a consolidated B-BBEE Status Level
Verification Certificate for every separate tender. An original or certified copy of the original must be attached.
Only suitably qualifying EMEs and QSEs may attach a sworn affidavit signed by the EME / QSE
representative and attested by a Commissioner of oaths.

ii) Only tenderers subcontracting a minimum of 30% of the contract value (scope of works) to the following
enterprises:

> Minimum 25% must be sub - contracted to EMEs or QSEs which are at least 51% owned by black people.
Preference will be given to Free State based contractors on CIDB grading level 3 to 6 in various categories
of works).

> Minimum 5% must be sub — contracted to Contractor Development Programme who are appointed under
the CDP programme of the Department.

T2.2

Part T2: Returnable documents Returnable documents
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> Bidders must complete and sign declaration for sub — contracting to indicate the percentage of the project
value they are committing for sub - contracting purposes. Failure to complete and sign this declarations
will result in automatic disqualification.
e) Attach a valid municipal services (water, sanitation, rates and electricity) clearance certificate with a current bill of
account not owing more than one hundred and twenty (120) days or a valid lease agreement with a current statement
from the lessor not owing more than one hundred and twenty days.

f) Duly signed and completed forms — Record of Addenda to tender documents.

Q) Duly signed and completed forms — Proposed amendments and qualifications.

h) Duly signed and completed forms — Compulsory declaration.

i) Duly signed and completed SBD 6.2 - Requirements for local production and content for steel products and components
for construction.

) Duly signed and completed SBD 1, 4, 8 and 9.

k) Duly signed and completed Annual Financial Declaration.

1) A valid letter of good standing issued by the Department of Labour.

m) Attendance of the mandatory clarification meeting the details of which are listed in the tender notice and invitation.
n) All documents must be completed in writing with a black pen.

2. Stage 1(b) — Non — Mandatory requirements required for evaluation purposes

a) A valid Tax Compliance Status which will be verified by a unique security Personal Identification number (PIN) issued by
the South African Revenue Services and/or CSD report showing a compliant tax status (where Consortium / Joint Venture
| Sub-contractors are involved, each party to the association must have a compliant tax status) which will be confirmed
at the time of award.

b) Completed and signed schedule of equipment offered. (Refer to the relevant section in the specification).

c) Duly completed and signed SBD 6.1 — Preference points claim form in terms of the Preferential Procurement Regulations
2017.

d) Attach appointment letters and completion certificates where similar nature of works were carried by the contractor.

e) Attach curriculum vitae of relevant staff in the format of the Resource Information Sheet provided.

3. Stage 2 - Functionality criteria
a. The functionality criteria will be as follows:

Verifiable experience of key staff who have previously worked on similar construction projects.

Relevant experience and skill of the main contractor or sub-contractor in working on similar construction projects.
The location of a functional operational office area of the bidder.

Sub-contracting considerations for CDP participants and Local Contractors.

Each bidder must obtain a minimum of 75 points out of 100 points for functionality in order to qualify for evaluation
on price and preference using the 80/20 preference points systems.

. Functionality (Separate from price) 100 points

Tender T2.2
Part T2: Returnable documents Returnable documents
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MAXIMUM
_| CRITERION GUIDELINE FOR CRITERION SCORE
Capacity of the Contractor to execute the works. In order to qualify here, the
Contractor will have to demonstrate their capacity/ ability to execute the works
needed
This will be linked to the projects above R4,5 million must be submitted
e 5 Projects — 25 points
gg;?g;rg.rg; ?;E o 4 PFOJ:eCtS -20 po?nts
EXECUTE LARGE e 3 PI’OJ.EC’[S -15 p0|.nts 25
PROJECTS e 2 Projects — 10 Points
e 1 Project - 5 Points
Supporting documents required to support the claims above (Only appointment
letter/s and completion certificate/s for projects above R4,5 million must be
submitted as proof to support claims made above) and complete schedule of
experience for the contractor.
Experience of Construction Manager
Detailed CV with traceable and contactable reference for relevant building
projects worked at/completed. (Complete Resource information form and
EXPERIENCE OF attach relevant documents as proof).
KEY STAFF Scoring of experience
(CONSTRUCTION e upto 15 years — 10 points 10
MANAGER) e upto 12 years — 8 points
e upto9years -6 points
e up to 6 years — 4 Points
e up to 3 years — 2 Points
Experience of Construction Supervisor
Detailed CV with traceable and contactable reference for relevant building
projects worked/completed. (Complete Resource information form and attach
EXPERIENCE OF relevant documents as proof).
KEY STAFF Scoring of experience 10
(CONSTRUCTION e upto 15 years — 10 points
SUPERVISOR) e upto 12 years — 8 points
e upto9years -6 points
e upto 6 years -4 Points
e up to 3 years — 2 Points
SUB CONTRACTING Preferential points claimed for CDP PROGRAMME Participants -
— CONTRACTORS Complete the schedule below
PARTICIPATING
CDP PROGRAMME | Percentage Score 30
Up to 15% of the contract value 30 points
Up to 10% of the contract value 20 points
Minimum 5% of the contract value 10 points
SUB CONTRACTING | Preferential points claimed for Local SMME's Sub contracting
- LOCAL (Lejweleputswa) — Complete the schedule below
CONTRACTORS IN | Percentage Score
LEJWELEPUTSWA | Up 35% of the contract value 20 points 20
DISTRICT Up to 30% of the contract value 15 points
Minimum of 25% the contract value 10 points
GEOGRAPHICAL FS Based Contractor — Fully functional operational office in the Free State
AREA OF MAIN Locally- 5 Points 5
TeGONTRACTOR Not Locally based — 0 Points T2.2
1 TOTAL 100
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4, Stage 3(c) — Evaluation on price and preference

a) Pricing on the project in order to achieve the objectives of the Preferential Procurement Regulations.

b) The Department is committed to achieving the government’s objectives of the transformation of the economy economic
transformation as set out in the Preferential Procurement Policy Framework Act, the B-BBEE act and the Preferential
Procurement Regulations of 2017.

c) The 80/20 preference point system applicable to price quotations and tenders with a rand value between R30 000 and
R50 million (all applicable taxes included), will be used for evaluation this bid

d) The scoring of points for price and preference system in terms of the 80/20 preference point system where the lowest
price score 80 points for price

e) Calculating of points for B-BBEE status level of contribution points will be awarded to a tenderer for attaining the B-
BBEE status level of contribution in accordance with the below process.

f) Calculating of points for B-BBEE status level of contribution points will be awarded to a tenderer for attaining the B-BBEE
status level of contribution in accordance with the below process.

Table 1:
Price 80
Level of contribution towards B-BBEE 20

) A maximum of 80 points is allocated for price on the following basis:

Ps— 80[1 _ Pr —Pmm]

P min

h) Allocation of points in terms of the 80/20 preference point system.

Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration

Pmin = Price of lowest acceptable bid
Points awarded for B-BBEE status level of contributor

i) In terms of Regulation 6 (2) of the Preferential Procurement Regulations, preference points must be awarded to a bidder
for attaining the B-BBEE status level of contribution in accordance with the table below:

Table 2:
B-BBEE Status Level of Contributor Number of points (90/10 Number of points (80/20
system) system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant contributor 0 0
Tender T2.2
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Tender

Part T2: Returnable documents

Claiming of preference points for B-BBEE level:

vii)
viii)

ix)

vii)

Bidders will be required to complete the preference claim form (SBD 6.1) and submit their sworn affidavit (only
for EME and QSE), valid original or certified copy of B-BBEE status level verification certificate or a certified copy
thereof at the closing date and time of the bid in order to claim the B-BBEE status level points.

The points scored by a bidder in respect of the level of B-BBEE contribution will be added to the points scored
for price.

Only bidders who have completed and signed the declaration part of the preference claim form and who have
submitted a sworn affidavit (only for EME and QSE) or B-BBEE status level certificate issued by a SANAS
accredited verification agency will be considered for preference points.

Tenderers who qualify as EMEs may submit a sworn affidavit signed by the EME representative and attested by
a Commissioner of oaths for purposes of claiming preference points.

Failure on the part of the bidder to comply with the requirements above will be deemed that preference points for
B-BBEE status level of contribution are not claimed and will therefore be allocated a zero (0).

The department may, before a bid is adjudicated or at any time, require a bidder to substantiate claims it has
made with regard to preference.

The total points scored will be rounded off to the nearest 2 decimals.

In the event that two or more bids have scored equal total points, the contract will be awarded to the bidder
scoring the highest number of preference points for B-BBEE.

Should two or more bids be equal in all respects, the award shall be decided by the drawing of lots.

A contract may, on reasonable and justifiable grounds be awarded to a bid that did not score the highest number
of points for price and preference in line with regulation 11 about on objective criteria of the PPPFA regulations
of 2017.

Only bidders who have completed and signed the declaration part of the preference claim form and who have
submitted a sworn affidavit (only for EME and QSE) or B-BBEE status level certificate issued by a SANAS
accredited verification agency will be considered for preference points.

Tenderers who qualify as EMEs may submit a sworn affidavit signed by the EME representative and attested
by a Commissioner of oaths for purposes of claiming preference points.

Failure on the part of the bidder to comply with the requirements above will be deemed that preference points
for B-BBEE status level of contribution are not claimed and will therefore be allocated a zero (0).

The department may, before a bid is adjudicated or at any time, require a bidder to substantiate claims it has
made with regard to preference.

The total points scored will be rounded off to the nearest 2 decimals.

In the event that two or more bids have scored equal total points, the contract will be awarded to the bidder
scoring the highest number of preference points for B-BBEE.

Should two or more bids be equal in all respects, the award shall be decided by the drawing of lots.

viii) A contract may, on reasonable and justifiable grounds be awarded to a bid that did not score the highest

number of points for price and preference in line with regulation 11 about on objective criteria of the PPPFA
regulations of 2017.

T2.2
Returnable documents
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TENDER NO: DPWFS (T) 002/2020
Description: THE CONSTRUCTION OF NEW RHEEDERPARK CLINIC

T1.2 Tender Data

CONSTRUCTION INDUSTRY DEVELOPMENT BOARD
STANDARD FOR UNIFORMITY IN ENGINEERING AND CONSTRUCTION WORKS
CONTRACTS

AUGUST 2019

This standard is issued in terms of sections 4(f), 5(3)(c) and 5(4)(b) of the Construction Industry Development Board Act 38
of 2000 read with Regulation 24 of the Construction Industry Development Regulations, (as amended) issued in terms of section
33.

The Standard for Uniformity in Construction Procurement was first published in Board Notice 62 of 2004
in Government Gazette No 26427 of 9 June 2004. It was subsequently amended in Board Notice 67 of
2005 in Government Gazette No 27831 of 22 July 2005, Board Notice 99 of 2005 in Government
Gazette No 28127 of 14 October 2005, Board Notice 93 of 2006 in Government Gazette No 29138 of 18
August 2006, Board Notice 9 of 2008 in Government Gazette No 30692 of 1 February 2008, Board
Notice 11 of 2009 in Government Gazette No 31823 of 30 January 2009, Board Notice 86 of 2010 in
Government Gazette No 33239 of 28 May 2010 and Board Notice 136 of 2015 in Government Gazette
38960 of 10 July 2015.

Contents

1 Scope

2 Normative references

3 Definitions

4 Requirements

4.1 General

4.2 Solicitation of tender offers

4.2.1 General

422 Activities associated with the solicitation of tender offers
423 Competitive selection procedures

4.3 The evaluation of tenders on functionality
4.3.1 Process for evaluation of Tenders on Functionality
4.3.2 Functionality in different contracting strategies

4[.é1n dPétr)curement documents 122

t4rl TReRRRIrnable documents Returnable documents
4.4.2 Tender Data
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443 Contract data
444 Submission Data

445 Subcontracting as a condition to tender
446 Scope of work

4.4 Applying the cidb register of contractors to public contracts

Tender T2.2
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Annex A: Standard Tender Notice and Invitation to Tender Annex B:  Form

of Offer and Acceptance

Annex C: Standard Conditions of Tender

Annex D: Standard Conditions for the calling for Expressions of Interest

Annex E:  Standard Notice and Invitation to submit an Expression of Interest Annex F:  Record

of Addenda to Tender Documents

Annex G:  Compulsory Enterprise Questionnaire
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STANDARD FOR UNIFORMITY IN ENGINEERING AND CONSTRUCTION WORKS CONTRACTS
1. Scope

This standard establishes requirements for engineering and construction works contracts aimed at
bringing about standardisation and uniformity in construction contracts documentation, practices and
procedures.

2. Normative references
The following referenced documents are for the application of this standard.

For undated references, the Ilatest edition of the referenced document (including any amendments)
applies.

2.1 Conditions of Contract for Construction for Building and Engineering Works designed by the
Employer (‘Red Book”) as published by the International Federation of Consulting Engineers
(FIDIC).

2.2 Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for
Building and Engineering Works, designed by the Contractor (“Yellow Book”) as published by the International Federation of
Consulting Engineers (FIDIC).

2.3 Conditions of Contract for EPC Turnkey Projects (“Silver Book”) as published by the International
Federation of Consulting Engineers (FIDIC).

2.4 Conditions of Contract for Design, Build and Operate Projects (“Gold Book”) as published by the
International Federation of Consulting Engineers (FIDIC).

2.5 General Conditions of Contract for Construction Works as published by the South African
Institution of Civil Engineering.

2.6 JBCC Series 2000 Principal Building Agreement as published by the Joint Building Contracts
Committee.

2.7 JBCC Series 2000 Minor Works Agreement as published by the Joint Building Contracts
Committee.

2.8 NEC3 Engineering and Construction Short Contract as published by the Institution of Civil
Engineers.

2.9 NEC3 Engineering and Construction Contract as published by the Institution of Civil Engineers.

210 Short Form of Contract (‘Green Book”) as published by the International Federation of Consulting
Engineers (FIDIC).

211 Preferential Procurement Policy Framework Act, 2000: Preferential Procurement

Regulations, 2017 (as amended).

2.12 South African Bureau of Standards, SANS 10845-1, Construction procurement - Part 1:

Processes, methods and procedures.

2.13 South African Bureau of Standards, SANS 10845-2, Construction procurement - Part 2

Formatting and compilation of procurement documentation.

Tender T2.2
Part T2: Returnable documents Returnable documents
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2.14  South African Bureau of Standards, SANS 10845-3, Construction procurement - Part 3
Standard conditions of tender.

2.15 South African Bureau of Standards, SANS 10845-4, Construction procurement - Part 4:
Standard conditions for the calling for expressions of interest.

3. Definitions
For purposes of this standard, the following definitions apply:
3.1 black people means Africans, Coloureds and Indians -

a) who are citizens of the Republic of South Africa by birth or descent; or

(
(b) who became citizens of the Republic of South Africa by naturalisation -
(

i) before 27 April 1994; or

(i) on or after 27 April 1994 and who would have been entitled to acquire
citizenship by naturalisation prior to that date.

3.2 capability means the abilities necessary to perform at the required level;

3.3 capacity means the resources (human capital, financial, physical assets, systems, procedures)

which a tenderer puts at the disposal of the project to select, fund and execute the work;

34 conflict of interest means any situation in which someone in a position of trust has competing

professional or personal interests which make it difficult for him to fulfill his duties impartially, an individual or the tenderer is in a
position to exploit a professional or official capacity in some way for his personal or for corporate benefit, or incompatibility or
contradictory interests exist between an employee and the tenderer who employs that employee;

3.5 contracting strategy means strategy that defines the nature of the relationship which the

employer wishes to foster with the contractor, which in turn determines the risks and
responsibilities between the parties to the contract and the methodology by which the contractor
is to be paid;

3.6 contract data means document that identifies the applicable conditions of a contract and states
the associated contract-specific data;

3.7 design and build means contract in which a contractor designs a project based on a brief
provided by the employer and constructs it;

3.8 develop and construct means contract based on a scheme design prepared by the employer
under which a contractor produces drawings and constructs it;

3.9 design by employer means contract under which a contractor undertakes only construction
based on full designs issued by the employer;

3.10 employer means an organ of state entering into a contract with a contractor for the provision of
engineering and construction works;
3.11 expression of interest means a request for respondents to register their interest in undertaking
a specific contract or to participate in a project or programme and to submit their credentials, so
they may, in terms of the employer's procurement procedures, be invited to submit a tender offer
should they qualify or be selected to do so;
3.12 financial offer means the cost of the procurement in monetary terms;
Tender T2.2
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3.13  form of offer and acceptance means the documents that formalize the legal process of offer
and acceptance;

3.14  functionality means the ability of a tenderer to provide engineering and construction works in
accordance with specifications as set out in the tender documents;

3.15 invitation to tender means formal invitation to qualified tenderers to make a written offer for
construction works;

3.16  list of returnable documents means document that lists everything the employer requires a
tenderer to include with the tender submission;

3.17  management contractor means contract under which a contractor provides consultation during
the design stage and is responsible for planning and managing all post contract activities for contractors and the performance
of the whole contract;

3.18  notice and invitation to submit an expression of interest means the document that alerts
respondents to submit their credentials in order to be admitted to an electronic database or to be invited to submit tenders should
they satisfy the stated criteria;

3.19  potentially emerging enterprise means an enterprise which is least 50 percent owned,
managed and controlled by black people;

3.20  preference means points awarded for Broad-Based Black Economic Empowerment (B-BBEE)
status level of contribution;

3.21 pricing assumptions means the document that provides the criteria and assumptions which are
assumed in the contract and which the tenderer has taken into account when developing his prices, or target in the case of target
cost contracts;

3.22  quality means totality of features and characteristics of a product or service that bears on the
ability of the product or service to satisfy stated or implied needs;

3.23  scope of work means the documentation that specifies and describes the engineering and
construction works which are to be provided and any other requirements and constraints relating to the manner in which the contract
work is to be performed;

3.24  services contract means the contract for the provision of labour or work, including knowledge-
based expertise, carried out by hand, or with the assistance of equipment and plant;

3.25 site information means the document that describes the site as at the time of tender, to enable
the tenderer to price tender and to decide upon the method of working and programming;

3.26  submission data means document that establishes the respondent's obligations in responding

to a call for an expression of interest and the employer's undertakings in administering the process of calling for and receiving
expressions of interest;

3.27  term contract means a contract that enables the employer to order work during a prescribed

period at agreed rate;

3.28  tender data means the document that establishes the tenderer’s obligations in submitting a
tender and the employer’s undertakings in administering the tender process and evaluating tender offers;
3.29 tenderer means a cidb registered sole proprietor, partnership or trust who establishes a company or
close corporation in terms of the Companies Act, 1973 or the Close Corporations Act, 1984; submitting a tender offer;
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3.30 tender notice means a formal communication to tenderers to submit competitive tenders;

3.31 tender offer means a written offer to carry out engineering and construction works under given
conditions, usually at a stated price, and which is capable of acceptance and conversion into a
binding contract;

3.32 threshold means a monetary value of a procurement contract established in any legislation
governing procurement or by the executive of an institution, below which a procedure must be

used.
4 Requirements
41 General

Procurement of construction works shall be undertaken in accordance with:

a) the provisions of legislation regulating procurement;

b) the cidb Code of Conduct for all parties engaged in Construction Procurement published in terms
of section 5(4) of the Construction Industry Development Board Act.

4.2. Solicitation of tender offers
421 General

4211 Tender offers shall be solicited using one of the Standard Procurement Procedures and Tender
Evaluation Methods described in Table 1.

4.2.1.2 As a general rule, engineering and construction works contract shall be solicited using Standard
Methods of procuring different categories of engineering and construction works contracts in
accordance with the provisions of Table 2.

4.2.1.3 The scope of work, terms and conditions and prices that are negotiated in the negotiation
procedure, the proposal procedure using the two-stage system or the competitive negotiation
procedure shall be in the best interests of the employer.

4214 Minutes of such negotiations and the reasons for pursuing such procedures shall be kept for
record and audit purposes.
4.2.1.5 Subject to section 23(2) of the Construction Industry Development Board Act, 38 of 2000, all
tender offers above the prescribed tender value published by the Minister shall include a
condition that such contracts comply with the cidb best practice standards, published in terms of
project assessment scheme.

4.2.2 Activities associated with the solicitation of tender offers
4.2.2.1 Preparation of procurement documents
a) Procurement documents for engineering and construction works contract shall in general:

i) require tenderers to submit particulars sufficient for the employer to evaluate their

tenders and to assess their status, capabilities and capacities to perform the contract;

i) set out, in a clear and wunambiguous manner, the criteria Dby which tenders are to be
evaluated;

iii) define the risks, liabilities and contractual obligations of the parties to the contract;
iv) define the nature and quality of construction works to be provided in the performance of
the contract.
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DESCRIPTION:

Table 1: Standard Procurement Procedures and Tender Evaluation Methods

Procedure Description

PP1 Negotiation procedure A tender offer is solicited from a single tenderer.

Competitive selection
procedure

Any procurement procedure in which the contract is normally awarded to the contractor
who submits the lowest financial offer or obtains the highest number of tender evaluation
points.

PP2A Nominated Tenderers that satisfy prescribed criteria are accepted to an electronic data base.

procedure Tenderers are invited to submit tender offers based on search criteria and their position
on the data base. Tenderers are repositioned on the data base upon appointment or upon the submission
of a tender offer.
PP2B Open procedure Tenderers must submit tender offers in response to an advertisement by the employer to
do so.

PP2C Qualified procedure A call for expressions of interest is advertised and thereafter only those tenderers who
have expressed interest, satisfy objective criteria and who are selected to submit tender

offers, are invited to do so.

PP2

PP2D Quotation Tender offers are solicited from not less than three tenderers in any manner the employer
procedure chooses, subject to the procedures being fair, equitable, transparent, competitive and

cost-effective.

PP2E Proposal procedure Tenderers submit technical and financial proposals in two envelopes. The financial
using the two- proposal is only opened should the technical proposal be found to be acceptable.
envelope system

PP2F Proposal procedure Non-financial proposal are called for. Tender offers are then invited from those tenderers
using the two-stage that submit acceptable proposals based on revised procurement documents.
system Alternatively, a contract is negotiated with the tenderer scoring the highest number of

evaluation points.

PP2G Shopping procedure Written or verbal offers are solicited in respect of readily available goods obtained from
three sources. The goods are purchased from the source providing the lowest price once
it is confirmed in writing.

Competitive negotiation A procurement procedure which reduces the number of tenderers competing for the

procedure contract through a series of negotiations until the remaining tenderers are invited to
submit final offers.

PP3A Restricted A call for expressions of interest is advertised and thereafter only those tenderers who

PP3 o . . o .
competitive have expressed interest, satisfy objective criteria and who are selected to submit tender
negotiations offers, are invited to do so. The employer evaluates the offers and determines who may

enter into competitive negotiations.

PP3B Open competitive
negotiations

Tenderers must submit tender offers in response to an advertisement by the employer to

do so. The employer evaluates the offers and determines who may enter into competitive
negotiations.

Table 2: Standard methods for procuring different categories of engineering and construction works contracts

Category of Type of contracting strategies Definitions Standard Procurement
icontract Procedure
Engineering and Design by employer Contract under which a PP2B Open Procedure
construction contractor undertakes only
works construction based on full
designs issued by the
employer
Design and build Contract in which a contractor PP2E Proposal Procedure
designs a project based on a using two-stage system
brief provided by the employer PP2C Qualified Procedure and
and constructs it eligibility criteria framed around
Develop and construct Contract based on a scheme the attainment of a minimum
design prepared by the functionality score or
employer under which a requirements
contractor produces drawings PP3A Restricted Competitive
and constructs Negotiation Procedure
Tender T2.2
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Category of Type of contracting strategies Definitions Standard Procurement
contract Procedure
Management contractor / Construction Contract under which a PP3B Open Competitive
Management contractor provides Negotiation Procedure
consultation during the design
stage and is responsible for
planning and managing all post
contract activities for
contractors and the
performance of the whole
contract
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4222 The employer shall apply the Register of Contractors as a requirement to any
strategy in Table 2 above for engineering and construction works contract.

4.2.3 Competitive negotiation procedures

4.2.3.1 The competitive negotiation procedures shall be used to negotiate with a number of responsive
and qualified tenderers in order to arrive at the most acceptable offer in terms of one of the
methods for the evaluation of tenders.

4.2.3.2 The employer shall negotiate with responsive and qualified tenderers when using the competitive
negotiation procedures through one or more rounds of competitive negotiations, based on their
rankings or the number of tender evaluation points, until the remaining tenderers are invited to
submit final offers. During such negotiations, the employer:

a) shall ensure equal treatment of all tenderers and not provide any requirements, criteria,
guidelines, documents, clarification or other information relative to the negotiations in a
discriminatory manner which may give some tenderers an advantage over others;
b) may provide for the negotiated procedure to take place in successive stages in order to
reduce the number of tenders to be negotiated with, by applying the evaluation criteria
disclosed in the procurement documents that are issued to tenderers;
c) may not reveal to the other participants solutions proposed or other confidential
information communicated by a tenderer participating in the process without that
tenderer’s agreement;
d) may request that tender offers be clarified, specified and fine-tuned provided that such
clarification, specification, fine-tuning or additional information does not:

i) involve changes to the basic features of the tender process or the tender data; or
i) alter any fundamental aspects of the offers or impose substantial new requirements
which restrict or distort competition or have a discriminatory effect on the tender process; and

e) shall close the negotiation with tenderers when solutions which are capable of meeting its
needs are identified, inform the tenderers accordingly and call for best and final offers.

4.2.3.3 Tenderers shall be informed of the competitive negotiation process and notified of the evaluation
criteria and associated weightings in the tender data. The evaluation criteria associated with each
successive round of negotiations shall not be varied. Tenderers shall be notified in advance of
the weighting attached to each category or subcategory of evaluation criteria whenever another
round of offers is called for.

4.3 Evaluation of Tenders on Functionality

contracting

Generally, tender submissions are evaluated in terms of “Financial offer and preference”. In the event of “functionality” being

introduced as part of an evaluation criteria, such a requirement must be stated in the tender documents.
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4.3.1 Process for Evaluation of Tenders on Functionality
4.3.1.1 The evaluation criteria for measuring functionality must be objective.

4.3.1.2 The tender documents must specify-

a) the evaluation criteria for measuring functionality;

b) the points for each criteria and, if any, each sub-criterion; and
c) the minimum qualifying score for functionality.

4.3.1.3 The minimum qualifying score for functionality for a tender to be considered further-

a) must be determined separately for each tender; and

b) may not be so-

i. low that it may jeopardize the quality of the required engineering and construction

works; or
ii. high that it is unreasonably restrictive.

4.3.1.4 Points scored for functionality must be rounded off to the nearest two decimal places.

4315 A tender that fails to obtain the minimum qualifying score for functionality, as indicated in the
tender documents is not an acceptable tender.

4.3.1.6 Each tender that obtained the minimum qualifying score for functionality must be evaluated
further in terms of price and the preference point system and any objective criteria envisaged in
regulation 11 of the Preferential Procurement Regulations, 2017 (as amended).

4.3.2 Functionality in different Contracting Strategies

To apply the different contracting strategies, works shall be classified as follows:
0 Simple/straightforward/routine work - where the tasks or activities are of a straightforward
nature in terms of which inputs are relatively well known and outputs can be readily defined.
I Complex work - characterised by requirements for higher levels of skills, greater resources or
not well defined inputs and outputs.
I Specialist work - requiring considerable innovation, creativity, and expertise or skill (or both) or

work that has a high downstream impact.

Note: The value of the project or quantities shall not be used to determine whether the project is of a complex or specialist
nature.

4.3.2.1 Design by an employer

a) If the construction works contract is deemed to be simple or straightforward or routine. No
functionality criteria shall be specified in the tender data.

b) If the construction works contract is deemed to be of a complex or specialist works, the
employer may, in the tender data, specify functionality criteria and such criteria shall

include:

i. Relevant applicable trades or skills in accordance with the scope of works; or
i Suitably qualified professional person in the built environment; or

ii. Any other legislated requirements as per the scope of works.

Tender T2.2
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Note: The following contracting strategies are deemed to be deployed in circumstances where construction works contracts

are of a complex or specialist works.

4.3.2.2 Develop and Construct
The employer must, in the tender data, specify functionality criteria and such criteria shall include:

i. Professionals registered with relevant built environment professions councils.
i Demonstrated experience of key personnel in relation to the scope of works.
ii. Any other legislated requirements as per the scope of work.

4.3.2.3 Design and Build/Construct
The employer must, in the tender data, specify functionality criteria and such criteria shall include:

i. Professionals registered with relevant built environment professions councils.
i. Demonstrated experience of key personnel in relation to the scope of works.
. Any other legislated requirements as per the scope of work.

4.3.2.4 Management Contract
The employer must, in the tender data, specify functionality criteria and such criteria shall include:

i. Professionals registered with relevant built environment professions councils.
ii. Demonstrated experience of key personnel in relation to the scope of works.
ii. Any other legislated requirements as per the scope of work.

4.3.3 Where functionality is evaluated, at least three persons who are fully conversant with the
technical aspects of the scope of works shall undertake such evaluation.

44 Procurement documents

441 General

4.4.1.1 Construction procurement documents for engineering and construction works shall be formatted and compiled in accordance
with the approach adopted under the headings contained in:

a) Table 3: Calling for expressions of interest; or

b) Table 4: Tenders are invited using a three-volume; or

c) Table 5 Tenders are invited using a single volume;

d) Table 6: Standard headings and sequencing of documents in the contract.
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Table 4: Standard headings and sequencing of documents when soliciting tenders where a threevolume approach is adopted

\Volume Contents Broad outline of contents
Number Heading
TENDERING PROCEDURES
Volume 1 1.1 Tender Notice and Invitation to |Fnsures that everything the employer requires a tenderer
Tender 0 submit with the tender is included in or returned with the
tender submission.

1.2 Tender Data Establishes the rules from the time a tender is invited to the
time a tender is awarded.

RETURNABLE DOCUMENTS

Volume 2 T2.1 List of Returnable Documents LEnsures that everything the employer requires a tenderer
0 submit with the tender is included in or returned with the
tender submission.

C1.1 Form of Offer and Acceptance Formalizes the legal process of offer and acceptance.

C1.2 Contract Data (Part 2: Data Identifies the applicable conditions of contract and

provided by the contractor) associated contract-specific data that collectively describe
the risks, liabilities and obligations of the contracting parties
land the procedures for the administration of the contract.

C2.2 Activity Schedule or Bills of Records the contractor's prices for providing engineering

Quantities land construction works which are described in the scope of
work section of the contract.

2.2 Returnable Schedules Contains documents that the tenderer is required to
complete for the purpose of evaluating tenders and other
schedules which, upon acceptance, become part of the
subsequent contract.

CONTRACT

\Volume 3 Part C1: Agreement and Contract Data

C1.2

Contract Data (Part 1: Data
provided by the employer)

Identifies the applicable conditions of contract and
lassociated contract-specific data that collectively describe
the risks, liabilities and obligations of the contracting parties
land the procedures for the administration of the contract.

Part C2: Pricing data

C2.1

Pricing Assumptions

Provides the criteria and assumptions which it is assumed
(in the contract) that the tenderer has taken into account
when developing the prices, or target in the case of target
and cost-reimbursable contracts.

Part C3: Scope of Work

C3

Scope of Work

Specifies and describes the engineering and construction
works which shall be provided and any other requirements
land constraints relating to the manner in which the contract
work shall be performed.

Part C4: Site inform

ation (engineering and construction works contracts only)

C4

Site Information

Describes the site at the time of tender to enable the
enderer to price his tender and to decide upon the method
of working and programming, and risks.

4412 The contract arising from

the solicitation of tender offers using a three-volume approach or the

Negotiated Procedure shall be formatted and compiled under the headings contained in Table 6.

4413 The Tender Notice
Annex A.

Tender

and Invitaton to Tender shall,
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Table 5: Standard headings and sequencing of documents when soliciting tenders where a single volume approach is

adopted

Contents

Function and broad outline of contents

Number Heading

TENDER

Part T1: Tendering procedures

1.1 Tender Notice and Invitation to Tender Alerts tenderers to the nature of the engineering and construction
works required by the employer and must contain sufficient
information to enable them to respond appropriately.

T1.2 Tender Data Establishes the rules from the time a tender is invited to the time

a tender is awarded.

Part T2: Returnable documents

2.1 List of Returnable Documents Ensures that everything the employer requires a tenderer to
submit with the tender is included in or returned with the tender
submission.

12.2 Returnable Schedules Contains documents that the tenderer is required to complete for
the purposes of evaluating tenders and other schedules which,
upon acceptance, become part of the subsequent contract.

ICONTRACT

Part C1: Agreement and Contract Data

C1.1 Form of Offer and Acceptance Formalizes the legal process of offer and acceptance.

C1.2 Contract Data Identifies the applicable conditions of contract and associated

contract-specific data that collectively describe the risks, liabilities
and obligations of the contracting parties and the procedures for
the administration of the contract.

Part C2: Pricing data

Bills of Quantities

C2.1 Pricing Assumptions Provides the criteria and assumptions which it is assumed (in the
contract) that the tenderer has taken into account when
developing the prices, or target in the case of target and cost-
reimbursable contracts.

C2.2 Pricing schedules / Activity Schedule or Records the contractor's prices for providing engineering and

construction works which are described in the scope of work
section of the contract.

Part C3: Scope of Work

C3 Scope of Work

Specifies and describes the engineering and construction works
which shall be provided and any other requirements and
constraints relating to the manner where the works shall be
erformed.

Part C4: Site information (engineering and construction works contracts only)

C4 Site Information Describes the site at the time of tender to enable the tenderer to
price his tender and to decide upon his method of working and
programming, and risks.
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Table 6: Standard headings and sequencing of documents in the contract

Contents Broad outline of contents

Number Heading

Part C1: Agreements and contract data

C1.1 Form of Offer and Formalizes the legal process of offer and acceptance.

Acceptance
C1.2 Contract Data Identifies the applicable conditions of contract and associated contract-specific

data that collectively describe the risks, liabilities and obligations of the
lcontracting parties and the procedures for the administration of the contract.

Part C2: Pricing data

C2.1 Pricing Assumptions Provides the criteria and assumptions which it is assumed (in the contract) that
the tenderer has taken into account when developing the prices, or target in the
icase of target and cost-reimbursable contracts.

C2.2 Activity Schedule or Bills of Records the contractor's prices for providing engineering and construction works
Quantities Wwhich are described in the scope of work section of the contract.

Part C3: Scope of Work

C3 Scope of Work Specifies and describes the engineering and construction works which shall be

provided and any other requirements and constraints relating to the manner in
Which the contract work shall be performed.

Part C4: Site information (engineering and construction works contracts only)

C4 Site Information Describes the site at the time of tender to enable the tenderer to price the tender
land to decide upon the method of working and programming, and risks.
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4.4.1.4 The Form of Offer and Acceptance with a schedule of deviations provided in Annex B shall be
used with minimal contract specific amendments to form the basis of agreements arising from the
solicitation of tender offers.

4415 The Notice and Invitation to submit an Expression of Interest shall, as a minimum, contain the
wording provided in Annex D.

4.4.1.6 The Record of Addenda to Tender Documents and the Compulsory Enterprise Questionnaire
contained in Annexes F and G, respectively, shall form part of the Returnable Documents in all
procurement documents issued by employer.

4.4.2 Tender Data
4.4.2.1 The Tender Data shall reference the Standard Conditions of Tender contained in Annex C.

4422 The tender offer validity period provided for in the tender data shall not exceed twelve (12)
weeks. Any extension beyond twelve (12) weeks must be approved by the Accounting Officer.

4423 The Tender Data associated with a Standard Tender Evaluation Method shall reference the
method to be used by the employer.

443 Contract data

4.4.3.1 The contract data in respect of prime or main contracts must reference one of the following
standard industry forms of contract unless the publishers of such forms of contract indicate that
such a form of contract is not suited for the intended application:

a) Engineering and Construction Works Contract -
i) General Conditions of Contract for Construction Works (GCC);
i) Conditions of Contract for Construction, Conditions of Contract for Plant and

Design-Build, Conditions of Contract for FIDIC EPC/Turnkey Projects, Conditions
of Contract for Design, Build and Operate Projects or Short Form of Contract;
i) JBCC series 2000 Principal Building Agreement or Minor Works Agreement; or
iv) NEC3 Engineering and Construction Short Contract or NEC3 Engineering and
Construction Contract.
4432 The standard industry forms of contract shall be used with minimal project specific variations and
additions which do not change their intended usage.
4.4.3.3 Guarantees required in engineering and construction contracts shall not substantially differ from
the samples provided by the drafters of the forms of contract listed in paragraph (4.4.3.1a) or the
form as provided in the contract. Such guarantees shall in the case of a fixed guarantee not
exceed 10% of the contract price or, in the case of a variable guarantee not exceed 12, 5%, and
shall be stated in the contract data.
44331 Forms of Guarantees shall, where the parties otherwise agree; include one or more of the
following:
a) Guarantee issued by an insurance company duly registered in terms of the Insurance Act
(Long Term Insurance Act No 52 of 1998 or Short Term Insurance Act No 53 of 1998) or
a bank duly registered in terms of the Banks Act No 94 of 1990; or
b) A cash deposit paid in the name of employer; or
c) A payment reduction against payment certificates; or
d) Combination of (a) to (c) above.

4.4.3.4 The deduction of retention monies, as stated in the contract data, shall not exceed 10% of any
amount due to a contractor. Where guarantees are provided in terms of 4.4.3.3, the total
Tender amount of retention monies held shall not exceed 5% of the contract price. T2
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444 Submission Data

4441 The Submission Data shall reference the Standard Conditions for the Calling for Expressions of
Interest contained in Annex D.

4.4.5 Subcontracting as a condition of tender

If feasible to subcontract for an engineering and construction works contract, an employer must apply subcontracting to
advance designated groups in accordance with the provisions of sections 9 and 12 of the Preferential Procurement
Regulations, 2017 (as amended).

446 Scope of work

4.4.6.1 The scope of work shall, wherever possible be:

a) described in terms of performance rather than the design or descriptive characteristics,
and
b) based on national or international standards, where such exist.

4.4.6.2 Requirements in the form of specifications, plans, drawings, designs, testing and test methods,
packaging, marking or labelling or conformity certification shall not create trade barriers.
Reference to any particular trademark, name, patent, design, type, specific origin or producer
shall not be made unless there is no other sufficiently precise or intelligible way of describing the
characteristics of the work. Such reference shall be accompanied by the words “or equivalent”.

4.5 Applying the cidb register of contractors to public contracts

451 Subject to regulation 6 read with regulation 25 of the Construction Industry Development
Regulations, 2004 (as amended), contractor grading designations shall, where appropriate, be
described in all procurement documents by a three-digit alpha-numeric where the first character
is a number representing the tender value designation and the next two characters are capital
letters representing the designation for the class of engineering and construction works.

452 The following wording must be included in the Notice and Invitation to Tender in all engineering
and construction works contracts:

It is estimated that tenderers must have a cidb contractor grading designation of 8GB PE or 7GB PE or higher...

453  The following wording must be included in the Tender Data, where the class of work is

designated in terms clause 4.5.1:
Clause number
(refer to Annex C)
c.2.1 Only those tenderers who are registered with the cidb, or are capable of being so prior to the
evaluation of submissions, in a contractor grading designation equal to or higher than a contractor grading designation determined in
accordance with the sum tendered, or a value determined in accordance with Regulation 25 (1B) or 25(7A) of the Construction Industry
Development Regulations, for a 7GB PE Or higher*. class of construction work, are eligible to have their tenders evaluated.
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Joint ventures are eligible to submit tenders provided that:

1. every member of the joint venture is registered with the cidb;

2. the lead partner has a contractor grading designation in the 6GB PE, 7GB PE or higher class of construction
work; or not lower than one level below the required grading designation in the class of works
construction works under considerations and possess the required recognition status.

3. the combined contractor grading designation calculated in accordance with the Construction
Industry Development Regulations is equal to or higher than a contractor grading designation
determined in accordance with the sum tendered for a or ....* class of construction work or a
value determined in accordance with Regulation 25 (1B) or 25(7A) of the Construction Industry
Development Regulations.

4.5.4 The following wording must be included in the Notice and Invitation to submit an Expression of
Interest in respect of engineering and construction works, where the contractor grading
designation is based on the estimated value of a tender that may arise:

Respondents must have a contractor grading designation of ... or ......or higher.
Note: Delete “or ...." where only one class of construction works is applicable.
4.5.5 The following wording must be included in the Submission Data:

Clause number (refer

to Annex E)

E.21 Only those respondents who are registered with the Construction Industry Development Board, or

are capable of being so registered within twenty-one (21) working days from the closing date for

submission of tenders, in a contractor grading designation Of ............cccccvenniernieee e o] g * or higher, are
eligible to

have their submissions evaluated.
*insert contractor grading designation for one or two classes of construction works. Delete “or ...." where only one class of construction works is
applicable.

4.5.6 The following wording must be included in the Submission Data:

Clause number (refer

to Annex E)
E.21 Joint ventures are eligible to have their submissions evaluated provided that:
1 every member of the joint venture is registered with the cidb not later than twenty-one (21)

working days from the closing date for tenders;

2. the lead partner has a contractor grading designation in the ..... or ....... * class of construction
work; or not lower than one level below the required grading designation in the class of works
construction works under considerations and possess the required recognition status.

3. the combined contragtor grading designation calculated in accordance with the Construction

T Industry Development Regulations is equal to or higher than the required contractor grading

designation.

* insert class of construction work. Delete “or ...." where only one class of construction works is applicable.

4.5.7 Where an employer promotes potentially emerging enterprises within a framework of a targeted
development programme as contemplated in terms of the Construction Industry Development
Regulations:

a) the wording provided in the Notice and Invitation to Tender in terms of 4.5.2 shall be
amended as follows:

It is estimated that tenderers must have a cidb contractor grading designation of ...... or....... *or higher. ..... or....... >
potentially emerging enterprises who satisfy criteria stated in the Tender Data may submit tender offers.
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* insert estimated contractor grading designation in one or two construction classes, as relevant.

** insert one contractor grading designation below estimated contractor grading designation Note: Delete “or ...."

where only one class of construction works is applicable.
b) the wording in the Tender Data provided in terms of 4.5.3 shall be amended as follows:

Clause number (refer
to Annex C)
C.21 The following tenderers who are registered with the cidb, or are capable of being so registered prior
to the evaluation of submissions, are eligible to have their tenders evaluated:
a) contractors who have a contractor grading designation equal to or higher than a contractor
grading designation determined in accordance with the sum tendered, or a value determined in
accordance with Regulation 25 (1B) or 25(7A) of the Construction Industry Development
Regulations, fora.....or....... *. class of construction work; and
b) contractors registered as potentially emerging enterprises with the cidb who are registered in one
contractor grading designation lower than that required in terms of a) above and who satisfy the
TOHOWING CHIEIIA: ... vttt bbbttt >
* insert class of construction work. Delete “or ....” where only one class of construction works is applicable.
**state criteria relevant to employer’s targeted development programme
C) the wording provided in terms of 4.5.4 shall be amended as follows:

Respondents must have a contractor grading designation or 7GB or higher. 6GB PE potentially emerging enterprises

who satisfy criteria stated in the Submission Data may submit expressions of interest.

Note: Delete “or ...."” where only one class of construction works is applicable.

d) the wording in the Submission Data provided in terms of 4.5.5 shall be amended as
follows:

Clause  number

(referto AnnexD.)

D.21 The following respondents who are registered with the cidb or are capable of being so registered
within twenty-one (21) working days from the closing date for the submission of tenders are eligible to have their submissions evaluated:

a) those respondents who are registered with the Construction Industry Development Board or are
capable of being so registered within twenty-one (21) working days from the closing date for
submission of tenders, in a contractor grading designation of 7GB or 6GB PE or higher; and

b) contractors registered as potentially emerging enterprises with the cidb who are registered in one
contractor grading designation lower than that required in terms of a) above and who satisfy the
following criteria:

* insert contractor grading designation for one or two classes of construction works. Delete “or ....” where only one class of construction works

is applicable.
**state criteria relevant to employer’s targeted development programme.

e) details appropriate to any support provided must be stated in the Contract Data, the
Pricing Data and the Scope of Work, as relevant.

4.5.8 Employers, wherever appropriate, in support of industry development, shall in the application of
the register of contractors, promote the participation and development of registered contractors
by means of one or more of the following:

a) unbundling projects into smaller contracts;
b) implementing targeted development programmes to support potentially emerging
contractors in accordance with the provisions regulations 25(8)  of

Construction Industry Development Regulations;
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PART T1: TENDERING PROCEDURES

T1.2 - Tender Data
Annexure A
Standard Conditions of Tender
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Annex C

Standard Conditions of Tender
CA1 General

C.1.1 Actions

C.1.1.1The employer and each tenderer submitting a tender offer shall comply with these conditions of tender. In their dealings
with each other, they shall discharge their duties and obligations as set out in C.2 and C.3, timeously and with integrity,
and behave equitably, honestly and transparently, comply with all legal obligations and not engage in anticompetitive practices.

C.1.1.2The employer and the tenderer and all their agents and employees involved in the tender process shall avoid conflicts of
interest and where a conflict of interest is perceived or known, declare any such conflict of interest, indicating the nature of such
conflict. Tenderers shall declare any potential conflict of interest in their tender submissions. Employees, agents and advisors
of the employer shall declare any conflict of interest to whoever is responsible for overseeing the procurement process at the
start of any deliberations relating to the procurement process or as soon as they become aware of such conflict and abstain
from any decisions where such conflict exists or recuse themselves from the procurement process, as appropriate.

Note: 1) A conflict of interest may arise due to a conflict of roles which might provide an incentive for improper acts in some
circumstances. A conflict of interest can create an appearance of impropriety that can undermine confidence in the ability of
that person to act properly in his or her position even if no improper acts result.

2)  Conflicts of interest in respect of those engaged in the procurement process include direct, indirect or family

interests in the tender or outcome of the procurement process and any personal bias, inclination, obligation, allegiance or
loyalty which would in any way affect any decisions taken.

C.1.1.3The employer shall not seek and a tenderer shall not submit a tender without having a firm
intention and the capacity to proceed with the contract.

C.1.2 Tender Documents
The documents issued by the employer for the purpose of a tender offer are listed in the tender data.
C.1.3 Interpretation

C.1.3.1The tender data and additional requirements contained in the tender schedules that are included
in the returnable documents are deemed to be part of these conditions of tender.

C.1.3.2These conditions of tender, the tender data and tender schedules which are required for tender
evaluation purposes, shall form part of any contract arising from the invitation to tender.

C.1.3.3 For the purposes of these conditions of tender, the following definitions apply:
a) conflict of interest means any situation in which:

i) someone in a position of trust has competing professional or personal interests which make it
difficult to fulfill his or her duties impartially;

ii) an individual or tenderer is in a position to exploit a professional or official capacity in some
way for their personal or corporate benefit; or

i) incompatibility or contradictory interests exist between an employee and the tenderer who
employs that employee.
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b) comparative offer means the price after the factors of a non-firm price and all unconditional
discounts it can be utilised to have been taken into consideration;

C) corrupt practice means the offering, giving, receiving or soliciting of anything of value to
influence the action of the employer or his staff or agents in the tender process;

d) fraudulent practice means the misrepresentation of the facts in order to influence the tender process or the award of a
contract arising from a tender offer to the detriment of the employer, including collusive practices intended to establish prices
at artificial levels;

C.1.4 Communication and employer’s agent

Each communication between the employer and a tenderer shall be to or from the employer's agent only, and in a form that can be
readily read, copied and recorded. Communications shall be in the English language. The employer shall not take any responsibility
for non-receipt of communications from or by a tenderer. The name and contact details of the employer’s agent are stated in the
tender data.

C.1.5 Cancellation and Re-Invitation of Tenders
C.1.5.1 An employer may, prior to the award of the tender, cancel a tender if-

a) due to changed circumstances, there is no longer a need for the engineering and construction
works specified in the invitation;

b) funds are no longer available to cover the total envisaged expenditure; or
€) no acceptable tenders are received.
d) there is a material irregularity in the tender process.

C.1.5.2 The decision to cancel a tender invitaion must be published in the same manner in which the
original tender invitation was advertised

C.1.53 An employer may only with the prior approval of the relevant treasury cancel a tender invitation
for the second time.

C16 Procurement procedures

C.1.6.1 General

Unless otherwise stated in the tender data, a contract wil, subject to C.3.13, be concluded with the
tenderer who in terms of C.3.11 is the highest ranked or the tenderer scoring the highest number of
tender evaluation points, as relevant, based on the tender submissions that are received at the closing
time for tenders.

C.1.6.2 Competitive negotiation procedure

C.1.6.2.1 Where the tender data require that the competitive negotiation procedure is to be followed, tenderers shall submit
tender offers in response to the proposed contract in the first round of submissions. Notwithstanding the requirements of
C.3.4, the employer shall announce only the names of the tenderers who make a submission. The requirements of C.8 relating to
the material deviations or qualifications which affect the competitive position of tenderers shall not apply.

C.1.6.2.2 All responsive tenderers or at least a minimum of not less than three responsive tenderers that are highest ranked in terms
of the evaluation criteria stated in the tender data shall be invited to enter into competitive negotiations based on the principle of
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equal treatment, keeping confidential the proposed solutions and associated information.

Notwithstanding the provisions of C.2.17, the employer may request that tenders be clarified, specified
and fine-tuned in order to improve a tenderers competitive position provided that such clarification,
specification, fine-tuning or additional information does not alter any fundamental aspects of the offers or
impose substantial new requirements which restrict or distort competition or have a discriminatory effect.

C.1.6.2.3 At the conclusion of each round of negotiations, tenderers shall be invited by the employer to revise their tender offer
based on the same evaluation criteria, with or without adjusted weightings. Tenderers shall be advised when they are to submit
their best and final offer.

C.1.6.2.4 The contract shall be awarded in accordance with the provisions of C.3.11 and C.3.13 after tenderers have been requested
to submit their best and final offer.

C.1.6.3 Proposal procedure using the two stage-system C.1.6.3.1 Option

1

Tenderers shall in the first stage submit technical proposals and, if required, cost parameters around
which a contract may be negotiated. The employer shall evaluate each responsive submission in terms
of the method of evaluation stated in the tender data, and in the second stage negotiate a contract with
the tenderer scoring the highest number of evaluation points and award the contract in terms of these
conditions of tender.

C.1.6.3.2 Option 2

C.1.6.3.21 Tenderers shall submit in the first stage only technical proposals. The employer shall invite
all responsive tenderers to submit tender offers in the second stage, following the issuing of procurement
documents.

C.1.6.3.22 The employer shall evaluate tenders received during the second stage in terms of the
method of evaluation stated in the tender data, and award the contract in terms of these conditions of
tender.

C.2 Tenderer's obligations C.2.1
Eligibility

C.2.1.1 Submit a tender offer only if the tenderer satisfies the criteria stated in the tender data and the tenderer, or any of his
principals, is not under any restriction to do business with employer.

C.2.1.2 Notify the employer of any proposed material change in the capabilities or formation of the tendering entity (or both) or
any other criteria which formed part of the qualifying requirements used by the employer as the basis in a prior process to invite
the tenderer to submit a tender offer and obtain the employer’s written approval to do so prior to the closing time for tenders.

C.2.2 Cost of tendering

C.2.2.1 Accept that, unless otherwise stated in the tender data, the employer will not compensate the tenderer for any costs incurred
in the preparation and submission of a tender offer, including the costs of any testing necessary to demonstrate that aspects of the
offer complies with requirements.

C.22.2 The cost of the tender documents charged by the employer shall be limited to the actual cost
incurred by the employer for printing the documents. Employers must attempt to make available the
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tender documents on its website so as not to incur any costs pertaining to the printing of the tender
documents.

C.2.3 Check documents

Check the tender documents on receipt for completeness and notify the employer of any discrepancy or
omission.

C.2.4 Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents
issued by the employer only for the purpose of preparing and submitting a tender offer in response to the
invitation.

C.2.5 Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards, specifications, conditions of
contract and other publications, which are not attached but which are incorporated into the tender documents by reference.

C.2.6 Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, which the employer may issue, and if necessary apply for an
extension to the closing time stated in the tender data, in order to take the addenda into account.

C.2.7 Clarification meeting

Attend, where required, a clarification meeting at which tenderers may familiarize themselves with aspects of the proposed
work, services or supply and raise questions. Details of the meeting(s) are stated in the tender data.

C.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notifying the employer at least five (5) working days before the closing
time stated in the tender data.

C.2.9 Insurance

Be aware that the extent of insurance to be provided by the employer (if any) might not be for the full cover required in terms of
the conditions of contract identified in the contract data. The tenderer is advised to seek qualified advice regarding insurance.

C.2.10 Pricing the tender offer

C.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes except Value Added Tax (VAT),
and other levies payable by the successful tenderer, such duties, taxes and levies being those applicable fourteen (14) days before
the closing time stated in the tender data.

C.210.2 Show VAT payable by the employer separately as an addition to the tendered total of the
prices.

C.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not subject to adjustment except as provided
for in the conditions of contract identified in the contract data.

C.2104 State the rates and prices in Rand unless instructed otherwise in the tender data. The
conditions of contract identified in the contract data may provide for part payment in other currencies.
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C.2.11 Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with instructions issued by the employer, or
necessary to correct errors made by the tenderer. All signatories to the tender offer shall initial all such alterations.
C.2.12 Alternative tender offers

C.2.12.1 Unless otherwise stated in the tender data, submit alternative tender offers only if a main tender
offer, strictly in accordance with all the requirements of the tender documents, is also submitted as well
as a schedule that compares the requirements of the tender documents with the alternative requirements
that are proposed.

C.2.12.2 Accept that an alternative tender offer must be based only on the criteria stated in the tender data or criteria otherwise
acceptable to the employer.

C.2123 An alternative tender offer must only be considered if the main tender offer is the winning
tender.

C.2.13 Submitting a tender offer

C.2.13.1 Submit one tender offer only, either as a single tendering entity or as a member in a joint venture to provide the whole
of the works identified in the contract data and described in the scope of works, unless stated otherwise in the tender data.

C.2.13.2 Return all returnable documents to the employer after completing them in their entirety, either electronically (if they were
issued in electronic format) or by writing legibly in non-erasable ink.

C.2.13.3 Submit the parts of the tender offer communicated on paper as an original plus the number of
copies stated in the tender data, with an English translation of any documentation in a language other
than English, and the parts communicated electronically in the same format as they were issued by the
employer.

C.2.13.4 Sign the original and all copies of the tender offer where required in terms of the tender data. The employer will hold
all authorized signatories liable on behalf of the tenderer. Signatories for tenderers proposing to contract as joint ventures shall
state which of the signatories is the lead partner whom the employer shall hold liable for the purpose of the tender offer.

C.213.5 Seal the original and each copy of the tender offer as separate packages marking the packages
as "ORIGINAL" and "COPY". Each package shall state on the outside the employer's address and
identification details stated in the tender data, as well as the tenderer's name and contact address.

C.2.13.6Where a two-envelope system is required in terms of the tender data, place and seal the returnable documents listed
in the tender data in an envelope marked “financial proposal” and place the remaining returnable documents in an envelope marked
“technical proposal”. Each envelope shall state on the outside the employer’s address and identification details stated in the tender
data, as well as the tenderer's name and contact address.

C.2.13.7 Seal the original tender offer and copy packages together in an outer package that states on the outside only the employer's
address and identification details as stated in the tender data.

C.2.13.8 Accept that the employer will not assume any responsibility for the misplacement or premature opening of the tender offer
if the outer package is not sealed and marked as stated.

C.2.13.9 Accept that tender offers submitted by facsimile or e-mail will be rejected by the employer, unless stated otherwise in the
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tender data.
C.2.14 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested completely and in the form required, may be
regarded by the employer as non-responsive.
C.2.15 Closing time

C.2.15.1 Ensure that the employer receives the tender offer at the address specified in the tender data not later than the closing
time stated in the tender data. Accept that proof of posting shall not be accepted as proof of delivery.

C.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for any reason, the requirements of these
conditions of tender apply equally to the extended deadline.

C.2.16 Tender offer validity

C.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during the validity period stated in the tender
data after the closing time stated in the tender data.

C.2.16.2 If requested by the employer, consider extending the validity period stated in the tender data for an agreed additional period
with or without any conditions attached to such extension.

C.2.16.3 Accept that a tender submission that has been submitted to the employer may only be
withdrawn or substituted by giving the employer's agent written notice before the closing time for tenders
that a tender is to be withdrawn or substituted. If the validity period stated in C.2.16 lapses before the
employer evaluating tender, the contractor reserves the right to review the price based on Consumer
Price Index (CPI).

C.2.16.4 Where a tender submission is to be substituted, a tenderer must submit a substitute tender in accordance with the
requirements of C.2.13 with the packages clearly marked as “SUBSTITUTE".

C.2.17 Clarification of tender offer after submission

Provide clarification of a tender offer in response to a request to do so from the employer during the
evaluation of tender offers. This may include providing a breakdown of rates or prices and correction of
arithmetical errors by the adjustment of certain rates or item prices (or both). No change in the
competitive position of tenderers or substance of the tender offer is sought, offered, or permitted.

Note: Sub-clause C.2.17 does not preclude the negotiation of the final terms of the contract with a preferred tenderer
following a competitive selection process, should the Employer elect to do so.

C.2.18 Provide other material
C.2.18.1 Provide, on request by the employer, any other material that has a bearing on the tender offer, the tenderer's commercial
position (including notarized joint venture agreements), preferencing arrangements, or samples of materials, considered

necessary by the employer for the purpose of a full and fair risk assessment.

Should the tenderer not provide the material, or a satisfactory reason as to why it cannot be provided, by the time for submission
stated in the employer’s request, the employer may regard the tender offer as non-responsive.

C.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where required.
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C.2.19 Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as provided for in the tender data.

C.2.20 Submit securities, bonds and policies

If requested, submit for the employer’s acceptance before formation of the contract, all securities, bonds, guarantees, policies and
certificates of insurance required in terms of the conditions of contract identified in the contract data.

C.2.21 Check final draft

Check the final draft of the contract provided by the employer within the time available for the employer to issue the contract.

C.2.22 Return of other tender documents

If so instructed by the employer, return all retained tender documents within twenty-eight (28) days after the expiry of the validity
period stated in the tender data.

C.2.23 Certificates

Include in the tender submission or provide the employer with any certificates as stated in the tender
data.

C.3 The employer’s undertakings
C.3.1 Respond to requests from the tenderer

C.3.1.1 Unless otherwise stated in the tender Data, respond to a request for clarification received up to five (5) working days before
the tender closing time stated in the Tender Data and notify all tenderers who collected tender documents.

C.3.1.2 Consider any request to make a material change in the capabilities or formation of the tendering entity (or both) or any other
criteria which formed part of the qualifying requirements used to prequalify a tenderer to submit a tender offer in terms of a previous
procurement process and deny any such request if as a consequence:

a) an individual firm, or a joint venture as a whole, or any individual member of the joint
venture fails to meet any of the collective or individual qualifying requirements;

b) the new partners to a joint venture were not prequalified in the first instance, either as
individual firms or as another joint venture; or

c) in the opinion of the Employer, acceptance of the material change would compromise the

outcome of the prequalification process.
C.3.2 Issue Addenda

If necessary, issue addenda that may amend or amplify the tender documents to each tenderer during the period from the date
that tender documents are available until three (3) working days before the tender closing time stated in the Tender Data. If, as
a result a tenderer applies for an extension to the closing time stated in the Tender Data, the Employer may grant such extension
and, shall then notify all tenderers who collected tender documents.

C.3.3 Return late tender offers

Return tender offers received after the closing time stated in the Tender Data, unopened, (unless it is necessary to open a tender
submission to obtain a forwarding address), to the tenderer concerned.
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C.3.4 Opening of tender submissions

C.3.4.1 \Unless the two-envelope system is to be followed, open valid tender submissions in the
presence of tenderers’ agents who choose to attend at the time and place stated in the tender data.
Tender submissions for which acceptable reasons for withdrawal have been submitted will not be
opened.

C.3.4.2 Announce at the meeting held immediately after the opening of tender submissions, at a venue
indicated in the tender data, the name of each tenderer whose tender offer is opened and, where

applicable, the total of his prices, number of points claimed for its BBBEE status level and time for completion for the main tender
offer only.

C.3.4.3 Make available the record outlined in C.3.4.2 to all interested persons upon request.

C.3.5 Two-envelope system

C.3.5.1 Where stated in the tender data that a two-envelope system is to be followed, open only the
technical proposal of valid tenders in the presence of tenderers’ agents who choose to attend at the time
and place stated in the tender data and announce the name of each tenderer whose technical proposal
is opened.

C.3.5.2 Evaluate functionality of the technical proposals offered by tenderers, then advise tenderers who remain in contention for the
award of the contract of the time and place when the financial proposals will be opened. Open only the financial proposals of
tenderers, who score in the functionality evaluation more than the minimum number of points for functionality stated in the tender
data, and announce the score obtained for the technical proposals and the total price and any points claimed on BBBEE status
level. Return unopened financial proposals to tenderers whose technical proposals failed to achieve the minimum number of points
for functionality.

C.3.6 Non-disclosure

Not disclose to tenderers, or to any other person not officially concerned with such processes,
information relating to the evaluation and comparison of tender offers, the final evaluation price and
recommendations for the award of a contract, until after the award of the contract to the successful
tenderer.

C.3.7 Grounds for rejection and disqualification

Determine whether there has been any effort by a tenderer to influence the processing of tender offers and instantly disqualify a
tenderer (and his tender offer) if it is established that he engaged in corrupt or fraudulent practices.

C.3.8 Test for responsiveness

C.3.8.1 Determine, after opening and before detailed evaluation, whether each tender offer properly
received:

a) complies with the requirements of these Conditions of Tender,
b) has been properly and fully completed and signed, and
c) is responsive to the other requirements of the tender documents.

C.3.8.2 Aresponsive tender is one that conforms to all the terms, conditions, and specifications of the tender documents without
material deviation or qualification. A material deviation or qualification is one which, in the Employer's opinion, would:

Tender T2.2
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a) detrimentally affect the scope, quality, or performance of the works, services or supply
identified in the Scope of Work,

b) significantly change the Employer's or the tenderer's risks and responsibilities under the
contract, or

c) affect the competitive position of other tenderers presenting responsive tenders, if it were to
be rectified.

Reject a non-responsive tender offer, and not allow it to be subsequently made responsive by correction or withdrawal of the non-
conforming deviation or reservation.
C.3.9 Arithmetical errors, omissions and discrepancies

C.3.9.1 Check responsive tenders for discrepancies between amounts in words and amounts in figures. Where there is a
discrepancy between the amounts in figures and the amount in words, the amount in words shall govern.

C.3.9.2 Check the highest ranked tender or tenderer with the highest number of tender evaluation points after the evaluation of
tender offers in accordance with C.3.11 for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or
c) arithmetic errors in:

(i) line item totals resulting from the product of a unit rate and a quantity in bills of
quantities or schedules of prices; or
(ii) the summation of the prices.

C.3.9.3 Notify the tenderer of all errors or omissions that are identified in the tender offer and either confirm the tender offer as
tendered or accept the corrected total of prices.

C.3.9.4 Where the tenderer elects to confirm the tender offer as tendered, correct the errors as follows:

a) If bills of quantities or pricing schedules apply and there is an error in the line item total
resulting from the product of the unit rate and the quantity, the line item total shall govern and
the rate shall be corrected. Where there is an obviously gross misplacement of the decimal
point in the unit rate, the line item total as quoted shall govern, and the unit rate shall be
corrected.

b) Where there is an error in the total of the prices either as a result of other corrections required
by this checking process or in the tenderer's addition of prices, the total of the prices shall

govern and the tenderer will be asked to revise selected item prices (and their rates if bills of
quantities apply) to achieve the tendered total of the prices.

C.3.10 Clarification of a tender offer

Obtain clarification from a tenderer on any matter that could give rise to ambiguity in a contract arising from the tender offer.
C.3.11 Evaluation of tender offers

The Standard Conditions of Tender standardize the procurement processes, methods and procedures from the time that
tenders are invited to the time that a contract is awarded. They are generic in nature and are made project specific through

choices that are made in developing the Tender Data associated with a specific project.

Conditions of tender are by definiton the document that establishes a tenderer's obligations in submitting
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a tender and the employer's undertakings in soliciting and evaluating tender offers. Such conditions
establish the rules from the time a tender is advertised to the time that a contract is awarded and require
employers to conduct the process of offer and acceptance in terms of a set of standard procedures.

The CIDB Standard Conditions of Tender are based on a procurement system that satisfies the following system

requirements:

Requirement Qualitative interpretation of goal

Fair The process of offer and acceptance is conducted impartially without bias, providing simultaneous and timely
access to participating parties to the same information.

Equitable Terms and conditions for performing the work do not unfairly prejudice the interests of the parties.

Transparent The only grounds for not awarding a contract to a tenderer who satisfies all requirements are restrictions
from doing business with the employer, lack of capability or capacity, legal impediments and conflicts of
interest.

Competitive The system provides for appropriate levels of competition to ensure cost effective and best value outcomes.

Cost effective The processes, procedures and methods are standardized with sufficient flexibility to attain best value outcomes in respect of quality,

timing and price, and least resources to effectively manage and control procurement processes.

The activities associated with evaluating tender offers are as follows:

a) Open and record tender offers received

b) Determine whether or not tender offers are complete

c) Determine whether or not tender offers are responsive

d) Evaluate tender offers

e) Determine if there are any grounds for disqualification

f) Determine acceptability of preferred tenderer

g) Prepare a tender evaluation report

h) Confirm the recommendation contained in the tender evaluation report

C.3.11.1 General

The employer must appoint an evaluation panel of not less than three persons conversant with the proposed scope of works to
evaluate each responsive tender offer using the tender evaluation methods and associated evaluation criteria and weightings that
are specified in the tender data.

C.3.12 Insurance provided by the employer

If requested by the proposed successful tenderer, submit for the tenderer's information the policies and / or certificates of insurance
which the conditions of contract identified in the contract data, require the employer to provide.

C.3.13 Acceptance of tender offer

Accept the tender offer; if in the opinion of the employer, it does not present any risk and only if the
tenderer:

a) is not under restrictions, or has principals who are under restrictions,
preventing participating in the employer’s procurement;
b) can, as necessary and in relation to the proposed contract, demonstrate that he or she

possesses the professional and technical qualifications, professional and technical
competence, financial resources, equipment and other physical facilities, managerial
capability, reliability, experience and reputation, expertise and the personnel, to perform
the contract;

c) has the legal capacity to enter into the contract;
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d) is not; insolvent, in receivership, under Business Rescue as provided for in chapter 6 of
the Companies Act No. 2008, bankrupt or being wound up, has his/her affairs

administered by a court or a judicial officer, has suspended his/her business activities or
is subject to legal proceedings in respect of any of the foregoing;

e) complies with the legal requirements, if any, stated in the tender data; and
f) is able, in the opinion of the employer, to perform the contract free of conflicts
of interest.

C.3.14 Prepare contract documents

C.3.14.1 If necessary, revise documents that shall form part of the contract and that were issued by the employer as part of the
tender documents to take account of:

a) addenda issued during the tender period,
b) inclusion of some of the returnable documents and
c) other revisions agreed between the employer and the successful tenderer.
C.3.14.2 Complete the schedule of deviations attached to the form of offer and acceptance, if any.

C.3.15 Complete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract, arrange for both parties to complete
formalities for appointing the selected adjudicator at the same time as the main contract is signed.

C.3.16 Registration of the award

An employer must, within twenty-one (21) working days from the date on which a contractor's offer to perform a construction works
contract is accepted in writing by the employer, register and publish the award on the cidb Register of Projects.

C.3.17 Provide copies of the contracts

Provide to the successful tenderer the number of copies stated in the Tender Data of the signed copy of the contract as soon as
possible after completion and signing of the form of offer and acceptance.

C.3.18 Provide written reasons for actions taken
Provide upon request written reasons to tenderers for any action that is taken in applying these conditions of tender but

withhold information which is not in the public interest to be divulged, which is considered to prejudice the legitimate
commercial interests of tenderers or might prejudice fair competition between tenderers.
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FREE STATE PROVINCIAL GOVERNMENT

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

TENDER NO: DPWFS (T) 002/2020
Description: THE CONSTRUCTION OF NEW RHEEDERPARK CLINIC

T2.1 List of Returnable Documents

The tenderer must complete the following returnable documents:

1 List of Returnable Documents required (Mandatory)

()
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o
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Tender

)

—_ = — =

As stated on Mandatory requirements and non-mandatory requirements (1(a) and 2(b))

Attach a valid company proof of a tax status compliance pin issued by SARS

As stated on Mandatory requirement and non — mandatory requirements (Refer

Attach a valid company of a tax status compliance pin issued by SARS.

Attach valid proof of registration on the National Treasury's Central Supplier's Database must be accompany this

bid (where Consortium / Joint Venture / Sub-contractors are involved, each party to the association must submit a

separate or a unique security personal Identification number).

i) If a tender is a JV or partnership, they are expected to register the joint venture or partnership on the CSD,
including having joint venture or partnership VAT registration number and joint venture or partnership bank
account.

Attach a valid proof a CIDB Grading Level of at least 7GB or higher certificate.

Pre-qualification criteria in line with the PPR of 2017:

i) Attach an original or certified copy of a minimum of B-BBEE level two (2) of contribution certificate or higher,
i.e. B-BBEE Certificate Level 3 contribution and below will not be considered. (Where trust, consortium or
joint venture (including unincorporated consortia and joint ventures) must submit a consolidated B-BBEE
Status Level Verification Certificate for every separate tender. An original or certified copy of the original
must be attached. Only suitably qualifying EMEs and QSEs may attach a sworn affidavit signed by
the EME / QSE representative and attested by a Commissioner of oaths.
ii) Only tenderers subcontracting a minimum of 30% of the contract value (scope of works) to the following
enterprises:
> Minimum 25% must be sub — contracted to EMEs or QSEs which are at least 51% owned by black
people. Preference will be given to Free State based contractors on CIDB grading level 3 to 6 in
various categories of works).

> Minimum 5% must be sub — contracted to Contractor Development Programme who are appointed
under the CDP programme of the Department.

> Duly completed and signed declaration for sub — contracting to indicate the percentage of the
project value they are committing for sub — contracting purposes - SMMEs. Failure to complete and
sign this declarations will result in automatic disqualification.

> Duly completed and signed declaration for sub — contracting to indicate the percentage of the
project value they are committing for sub — contracting purposes - SMMEs. Failure to complete
and sign this declarations will result in automatic disqualification.

Attach a valid municipal services (water, sanitation, rates and electricity) clearance certificate with a current bill of
account not owing more than one hundred and twenty (120) days or a valid lease agreement with a current
statement from the lessor not owing more than one hundred and twenty days.

Duly signed and completed forms-- Record of Addenda to tender documents.

Duly signed and completed forms- Proposed amendments and qualifications.

Duly signed and completed forms- Compulsory declaration.

Duly signed and completed SBD 1-Invitation to Tender.

Duly signed and completed SBD 6.2 -Requirements for local production and content for steel products and
components for construction.

Duly signed and completed SBD 4, 8 and 9.
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0) Duly signed and completed Annual Financial Declaration.
p) Attach valid letter of good standing issued by the Department of Labour.

3. Stage 1(b )- Non - Mandatory requirements required for evaluation purposes

f) A valid Tax Compliance Status which will be verified by a unique security Personal Identification number (PIN)
issued by the South African Revenue Services and/or CSD report showing a compliant tax status (where
Consortium / Joint Venture / Sub-contractors are involved, each party to the association must have a compliant
tax status) which will be confirmed at the time of award.

a) Completed and signed schedule of equipment offered. (Refer to the relevant section in the specification).

h

) Duly completed and signed SBD 6.1 — Preference points claim form in terms of the Preferential Procurement
Regulations 2017.
i) Attach appointment letters and completion certificates where similar nature of works were carried by the
contractor.
) Attach curriculum vitae of relevant staff in the format of the Resource Information Sheet provided.

k) All documents must be completed in writing with a black.

2 Required for tender evaluation purposes
e  Schedule of Plant and Equipment
Schedule of the Tenderer's Experience (Particulars of Tenderers Projects)
Certificate of Resolution of Board of Directors.
Certificate of Resolution of Board of Directors to enter into a Consortia or Joint Venture.
Certificate of Special Resolution of Consortia or Joint Venture.
Schedule of Subcontractors
Completed resource information sheet

3 C1.1  Offer and Acceptance
4 C1.2 Contract Data (Part 2)

5 C2 Bills of quantities

o
(9]
w

Scope of Works

~
Q
o

Additional Returnable Schedules for tender evaluation purposes
CIDB registration certificate in the grading designation stipulated in clause 2.1 above,
A valid Tax Clearance Certificate issued by the South African Revenue Services.
Certified copy of VAT Registration Certificate (if VAT number is not included in tax clearance certificate),
Valid Proof of Registration on the National Treasury's Central Supplier's Database must be accompany this bid
Certified copy of a Workmen’s Compensation Certificate, Act 4 of 2002,
Certified copy of Unemployment Insurance Certificate, Act 4 of 2002,
Certified copy of Certificate of Incorporation (if tenderer is a Company),
Certified copy of Founding Statement (if tenderer is a Closed Corporation),
Certified copy of Partnership Agreement (if tenderer is a Partnership),
Certified copy of Identity Document (if tenderer is a One-man concern),
Joint Venture Agreement (if tenderer is a Joint Venture),
Curriculum Vitae of the person who prepares the Contractor’'s Health and Safety Plan, and
Curriculum Vitae of the Health and Safety Officer the successful tenderer intends appointing in accordance with the Occupational
Health and Safety Act (Act 85 of 1993).
Curriculum Vitae of all supervisory staff
e  OHS Plan
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T2.2 - Returnable Schedules
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Annexure A: Record of Addenda to tender documents

We confirm that the following communications received from the Employer before the submission of this tender offer, amending
the tender documents, have been taken into account in this tender offer:

Date Title of Details

10.

Attach additional pages if more space is required.

SIONCA Date
Name Positon. .~~~
Tenderer
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Annexure B: Proposed amendments and qualifications

The Tenderer should record any deviations or qualifications he may wish to make to the tender documents in this Returnable

Schedule. Alternatively, a tenderer may state such deviations and qualifications in a covering letter to his tender and reference

such letter in this schedule.

The Tenderer’s attention is drawn to clause 5.8 of SANS 10845-3 regarding the employer’s handling of material deviations and

qualifications.

Page Clause or item Proposal
SIONCd DAt
NAM POSIION.
NGO T
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Annexure D: Compulsory Declaration

be completed and submitted.

The following particulars must be furnished. In the case of a joint venture, separate declarations in respect of each partner must

Section 1: Enterprise details

Name of enterprise

Contact person

Email

Telephone

Cell

Fax

Physical address

Postal address

Section 2: Particulars of companies and close corporations

Company / Closed Corporation registration number

Section 3: SARS information

Tax reference number

VAT registration number

(state Not Registered if not registered for VAT)

Section 4: CIDB registration number

CIDB Registration number (if applicable)

Section 5: Particulars of principals

No. 69 of 1984).

principal: means a natural person who is a partner in a partnership, a sole proprietor, a director of a company established in terms of the
Companies Act of 2008 (Act No. 71 of 2008) or a member of a close corporation registered in terms of the Close Corporations Act, 1984, (Act

Full name of principal Identity number

Personal tax reference number

Tender
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Attach separate page if necessary

Section 6: Record in the service of the state

Indicate, by marking the relevant boxes with a cross, if any principal is currently or has been within the last 12 months in the
service of any of the following:

O  amember of any municipal council O  an employee of any department, national or provincial public

inci i entity or constitutional institution within the meaning of the
a member of any pro.vmmal legislature Publ)(c Finance Management Act of 1999 (Act No. 1 of 1999)
a member of the National Assembly or the

d
D . . .

National Council of Provinces O a member of an accounting authority of any national or
0 amember of the board of directors of any provincial public entity
g

Municipal entity N an employee of Parliament of a provincial legislature
an official of any municipality or municipal

Entity

If any of the above boxes are marked, disclose the following:

Name of principal Name of institution, public office, board or organ of Status of service

state and position held (tick appropriate column)

Current Within last 12
months

Attach separate page if necessary

Section 7: Record of family member in the service of the state

family member: a person’s spouse, whether in a marriage or in a customary union according to indigenous law, domestic partner in a civil
union, or child, parent, brother, sister, whether such a relationship results from birth, marriage or adoption

Indicate, by marking the relevant boxes with a cross, if any family member of a principal as defined in section 5 is currently or
has been within the last 12 months in the service of any of the following:

O amember of any municipal council O an employee of any department, national or provincial public
inei i entity or constitutional institution within the meaning of the
amember of any provincial legislature Public Finance Management Act of 1999 (Act No. 1 f 1990)

a member of the National Assembly or the

(]
D . . .
National Council of Provinces O a member of an accounting authority of any national or
O amember of the board of directors of any provincial public entity

g

Municipal entity N an employee of Parliament of a provincial legislature
an official of any municipality or municipal

Entity

If any of the above boxes are marked, disclose the following:

Name of family member Name of institution, public office, board or organ of Status of service

state and position held (tick appropriate column)

Current Within last 12
months
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Attach separate page if necessary

Section 8: Record of termination of previous contracts with an organ of state

Was any contract between the tendering entity, including any of its joint venture partners, terminated during the past five years
for reasons other than the employer no longer requiring such works or the employer failing to make payment in terms of the
contract?

O Yes O No (tick appropriate box)
If yes, provide particulars (insert separate page if necessary)

Section 9: Declaration

The undersigned, who warrants that he/she is duly authorized to do so on behalf of the tendering entity, confirms that the contents
of this Declaration are within my personal knowledge, save where stated otherwise in an attachment hereto, and to the best of
my belief is both true and correct, and that:

i) neither the name of the tendering entity, nor any of its principals, appears on:

a) the Register of Tender Defaulters established in terms of the Prevention and Combating of Corrupt Activities Act of
2004 (Act No. 12 of 2004); or
b)  National Treasury’s Database of Restricted Suppliers (see www.treasury .gov.za)

i) the tendering entity of any of its principals has not been convicted of fraud or corruption by a court of law (including a
court outside of the Republic of South Africa) within the last five years;

i) any principal who is presently employed by the state has the necessary permission to undertake remunerative work
outside such employment (attach permission to this declaration);

iv)  the tendering entity is not associated, linked or involved with any other tendering entities submitting tender offers;

V) the tendering entity has not engaged in any prohibited restrictive horizontal practices, including consultation,
communication, agreement, or arrangement with any competing or potential tendering entity regarding prices,
geographical areas in which goods and services will be rendered, approaches to determining prices or pricing parameters,
intentions to submit a tender or not, the content of the submission (specification, timing, conditions of contract, etc.) or
intention to not win a tender;

vi) the tendering entity has no other relationship with any of the tenderers or those responsible for compiling the scope of
work that could cause or be interpreted as a conflict of interest;

vii)  neither the tenderer nor any of its principals owes municipal rates and taxes or municipal service charges to any
municipality or a municipal entity, and are not in arrears for more than three months;

vii)  SARS may, on an on-going basis during the term of the contract, disclose the tenderer's tax compliance status to the
Employer and, when called upon to do so, obtain the written consent of any subcontractors who are subcontracted to
execute a portion of the contract that is entered into in excess of the threshold prescribed by National Treasury, for SARS

to do likewise.

SIONCA Date

NI e PosItioN.
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Enterprise name

NOTE 1: The Standard Conditions of Tender contained in SANS 10845-3 prohibits anticompetitive practices (clause 3.1) and requires that
tenderers avoid conflicts of interest, only submit a tender offer if the tenderer or any of his principals is not under any restriction to do business
with the Employer (4.1.1) and submit only one tender either as a single tendering entity or as a member in a joint venture (clause 4.13.1).
Clause 5.7 also empowers the Employer to disqualify any tenderer who engages in fraudulent and corrupt practice. Clause 3.1 also requires
tenderers to comply with all legal obligations.

NOTE 2: Section 30(1) of the Public Service Act, 1994, prohibits an employee (person who is employed in posts on the establishment of
departments) from performing or engaging remunerative work outside his or her employment in the relevant department, except with the
written permission of the executive authority of the department. When in operation, Section 8(2) of the Public Administration Management
Act, 2014, will prohibit an employee of the public administration (i.e. municipalities and all national departments, national government
components listed in Part A of Schedule 3 to the Public Service Act, provincial departments including the office of the premier listed in
Schedule 1 of the Public Service Act and provincial departments listed in schedule 2 of the Public Service Act, and provincial government
components listed in Part B of schedule 3 of the Public Service Act) or persons contracted to executive authorities in accordance with the
provisions of section 12A of the Public Service Act of 1994 or persons performing similar functions in municipalities, from conducting business
with the State or to be a director of a public or private company conducting business with the State. The offence for doing so is a fine or
imprisonment for a period not exceeding five years, or both. It is also a serious misconduct which may result in the termination of employment
by the employer.

NOTE 3: Regulation 44 of Supply Chain Management regulations issued in terms of the Municipal Finance Management Act of 2003 requires
that municipalities and municipal entities should not award a contract to a person who is in the service of the State, a director, manager or
principal shareholder in the service of the State or who has been in the service of the State in the previous twelve months.

NOTE 4: Regulation 45 of Supply Chain Management regulations requires a municipality or municipal entity to disclose in the notes to the
annual statements particulars of any award made to a close family member in the service of the State.

NOTE 5: Corrupt activities which give rise to an offence in terms of the Prevention and Combating of Corrupt Activities Act of 2004, include
improperly influencing in any way the procurement of any contract, the fixing of the price, consideration or other moneys stipulated or otherwise
provided for in any contract, and the manipulating by any means of the award of a tender.

NOTE 6: Section 4 of the Competition Act of 1998 prohibits restrictive horizontal practice, including agreements between parties in a horizontal
relationship, which have the effect of substantially preventing or lessening competition, directly, or indirectly fixing prices or dividing markets
or constituting collusive tendering. Section 5 also prohibits restrictive vertical practices. Any restrictive practices that are suspicious will be
reported to the Competition Commission for investigation and possible imposition of administrative penalties.

SBD 1
PART A
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BID NUMBER: DPWFS (T) 002/2021

\Q Public works &
Ugd <1 infrastructure
i F|I1IT¢"\:T.:r\. Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR
CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

DESCRIPTION:

INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER: | DPWFS (T) 002/2020 | CLOSING DATE: | 17 May 2021 | CLOSING TIME: | 11:00
APPOINTMENT OF A SUITABLY QUALIFIED CONTRACTOR, JOINT VENTURE OR CONSORTIUM FOR THE

DESCRIPTION | CONSTRUCTION OF A NEW RHEEDERPARK CLINIC IN WELKOM ON BEHALF OF THE DEPARTMENT OF PUBLIC WORKS
AND INFRASTRUCTURE

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

Ground Floor (Main Entrance Foyer)

0.R Tambo House (Lebohang Building);

Cnr. Markgraaff and St Andrews Street,

Bloemfontein, 9301

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON Mr. M. Phasumane CONTACT PERSON Mr. D. Matsela
TELEPHONE NUMBER 066 307 2629 TELEPHONE NUMBER 066 474 1367
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIL ADDRESS phasumanem@fsworks.gov.za E-MAIL ADDRESS matselad@fsworks.gov.za
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE | | NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE | | NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER COMPLIANCE | TAX CENTRAL
STATUS COMPLIANCE OR SUPPLIER
SYSTEM PIN: DATABASE No: | MAAA

B-BBEE STATUS LEVEL TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
VERIFICATION AFFIDAVIT
CERTIFICATE

[]Yes [INo []Yes [1No
[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN ORDER TO
QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]
ARE YOU THE
ACCREDITED ARE YOU A FOREIGN BASED [IYes CINo
REPRESENTATIVE IN [1Yes CINo SUPPLIER FOR THE GOODS
SOUTH AFRICA FOR THE ISERVICES /WORKS OFFERED? [IF YES, ANSWER THE
GOODS /SERVICES [IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW |
/WORKS OFFERED?
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] YES [JNO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] YES [JNO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [] YES []NO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [] YES []NO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [] YES []NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

PART B
TERMS AND CONDITIONS FOR BIDDING

T2.2
Returnable documents

Tender
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BID NUMBER: DPWFS (T) 002/2021

DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW

\Q Public works &
B *‘& infrastructure

partment of
blic Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR

RHEEDERPARK CLINIC IN WELKOM

1.

BID SUBMISSION:

1.1.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER
PRESCRIBED IN THE BID DOCUMENT.

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF
APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2. TAXCOMPLIANCE REQUIREMENTS

2.1
22

2.3

24
25

2.6

2.7

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS
TO ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS
WEBSITE WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE
(CSD), A CSD NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS
WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN
THE SERVICE OF THE STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: e

(Proof

DATE:

NB: F

Tend

of authority must be submitted e.g. company resolution)

AILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

er T2.2

Part T2: Returnable documents Returnable documents
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BID NUMBER: DPWFS (T) 002/2021

o public works &

<
APPOINTMENT OF A CONTRACTOR, JV OR 41 infrastructure
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW s Vet
RHEEDERPARK CLINIC IN WELKOM FREE STATE PROVINCE
SBD 4
SBD 4
DECLARATION OF INTEREST

2.1

2.2

2.3

24

2.5

2.6

261

Any legal person, including persons employed by the state’, or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes an advertised competitive bid, a limited bid, a proposal or written price
quotation). In view of possible allegations of favouritism, should the resulting bid, or part thereof, be
awarded to persons employed by the state, or to persons connected with or related to them, it is
required that the bidder or his/her authorised representative declare his/her position in relation to the
evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who are/is involved in the evaluation and or adjudication of the bid(s), or
where it is known that such a relationship exists between the person or persons for or on whose

behalf the declarant acts and persons who are involved with the evaluation and or adjudication
of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: ...........cccccvvviiiiiiiei e

Position  occupied in the Company (director, trustee, shareholder,  member):

Tax Reference NUMDET: .......oooiiiiiii et e e e e e e
VAT Registration NUMDEI: . oo s
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

“State” means —

Tender

(@) any national or provincial department, national or provincial public entity or constitutional institution within the meaning of the Public Finance
Management Act, 1999 (Act No. 1 of 1999);

(b) any municipality or municipal entity;

(c) provincial legislature;

(d) national Assembly or the national Council of provinces; or

T2.2
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BID NUMBER: DPWFS (T) 002/2021

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

\Q Public works &
Uod <1 _infrastructure

3 Public Works & Infrastructure

FREE STATE PROVINCE

(e) Parliament.

#Shareholder” means a person who owns shares in the company and is actively involved in the management of the enterprise or business and exercises control over

the enterprise.

2.7 Are you or any person connected with the bidder YES /NO
presently employed by the state?

2.7.1 If so, furnish the following particulars:

Name of person / director / trustee / shareholder/ member: ...

Name of state institution at which you or the person

connected to the bidderis employed :
Position occupied in the state institution: L

Any other particulars:

2.7.2 Ifyou are presently employed by the state, did you obtain YES /NO
the appropriate authority to undertake remunerative
work outside employment in the public sector?

2.7.2.1 If yes, did you attach proof of such authority to the bid YES /NO
document?

(Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 If no, furnish reasons for non-submission of such proof:

2.8 Did you or your spouse, or any of the company’s directors / YES /NO
trustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

2.8.1  If so, furnish particulars:

2.9 Do you, or any person connected with the bidder, have YES /NO
any relationship (family, friend, other) with a person
employed by the state and who may be involved with

Tender
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BID NUMBER: DPWFS (T) 002/2021 "
v S (T) 002120 \Q Public works &

. infrastructure

b AP Department of
B Public Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

the evaluation and or adjudication of this bid?
2.9.1 If so, furnish particulars.

2.10 Are you, or any person connected with the bidder, YES/NO
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?

2.10.11f so, furnish particulars.

2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:

3 Full details of directors / trustees / members / shareholders.

Full Name Identity Personal Income | State Employee
Number Tax Reference | Number / Persal

Number Number

Tender T2.2
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BID NUMBER:

DESCRIPTION:

DPWFS (T) 002/2021

APPOINTMENT OF A CONTRACTOR, JV OR  F™\, %
CONSORTIA FOR CONSTRUCTION OF NEW {iY W4

RHEEDERPARK CLINIC IN WELKOM b FREE STATE PROVINGE

4 DECLARATION

|, THE UNDERSIGNED (NAME). ...ttt

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Position

Tender

Name of bidder

November 2011

T2.2
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BID NUMBER: DPWFS (T) 002/2021

public works &

APPOINTMENT OF A CONTRACTOR, JV OR 1 infrastructure
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM EME STATH PR
SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATIONS 2017

a)

This preference form must form part of all bids invited. It contains general information and serves
as a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2017.

1. GENERAL CONDITIONS
11 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2

a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable taxes
included) and therefore the .............. preference point system shall be applicable; or

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender (delete
whichever is not applicable for this tender).

1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.

1.4  The maximum points for this bid are allocated as follows:

PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must not

exceed

15 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together
with the bid, will be interpreted to mean that preference points for B-BBEE status level of
contribution are not claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or

Tender T2.2
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BID NUMBER: DPWFS (T) 002/2021 .
v S (T) 002120 2 public works &

. infrastructure

o } Oepartment of

(W

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

Public Works & Infrastructure

FREE STATE PROVINCE

at any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.

2. DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of
a code of good practice on black economic empowerment, issued in terms of section 9(1)
of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an invitation
by an organ of state for the provision of goods or services, through price quotations,
advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based Black
Economic Empowerment Act;

() “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
3.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:
80/20 or 90/10

ps=gg[1— L L—Pmin or ps—gqf 1 Pt=Pmin
P min P min
Where

Tender T2.2
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BID NUMBER: DPWFS (T) 002/2021

DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW

public works &
infrastructure

Department of
Public Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR

RHEEDERPARK CLINIC IN WELKOM

7.1.1

Tender

Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference
points must be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0

contributor

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete
the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 4.1

B-BBEE Status Level of Contributor: L (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected
in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE status level of
contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

[YEs] | no | |

If yes, indicate:

i) What percentage of the contract will be subcontracted........................ol %

T2.2
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BID NUMBER: DPWFS (T) 002/2021 "
v S (T) 002120 \Q Public works &

. infrastructure

b AP Department of
B Public Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

i) The name of the SUD-CONracCtor........ ..o
i) The B-BBEE status level of the sub-contractor............cccooiiiiiiii
iv) Whether the sub-contractor is an EME or QSE

(Tick applicable box)

IvEs| [ nNo | |

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of
Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: v v

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Black people who are military veterans

OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of CoOMPaNY/fITM:. ... e

8.2 VAT registration NUMbDer:. . ... . e
8.3 Company registration NUMDEr:. ... ... e
8.4 TYPE OF COMPANY/ FIRM

0 Partnership/Joint Venture / Consortium
0 One person business/sole propriety

0 Close corporation

0 Company

0 (Pty) Limited

[TICK APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

Tender T2.2
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BID NUMBER: DPWFS (T) 002/2021

\Q Public works &

APPOINTMENT OF A CONTRACTOR, JV OR = . infrastructure
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW ,{', Desainen o
RHEEDERPARK CLINIC IN WELKOM FREE STATE PROVINGE
8.6 COMPANY CLASSIFICATION
O Manufacturer
O Supplier
O Professional service provider
O Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
8.7 Total number of years the company/firm has been in business:....................ocooiiiil.
8.8 I/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm,

certify that the points claimed, based on the B-BBE status level of contributor indicated in
paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the company/ firm for the

preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary proof

to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may, in

addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result

of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such

cancellation;

(d) recommend that the bidder or contractor, its shareholders and directors,
or only the shareholders and directors who acted on a fraudulent basis,
be restricted by the National Treasury from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi alteram
partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES
L o SIGNATURE(S) OF BIDDERS(S)
DATE:
2 s
ADDRESS s
Tender T2.2
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BID NUMBER: DPWFS (T) 002/2021 .
v S (T) 002120 2 public works &

APPOINTMENT OF A CONTRACTOR, JV OR 41 infrastructure
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW ) e
RHEEDERPARK CLINIC IN WELKOM FREE STATE PROVINCE
SBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general information and serves as a
declaration form for local content (local production and local content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives applicable in respect
of Local Content as prescribed in the Preferential Procurement Regulations, 2017, the South African Bureau of Standards
(SABS) approved technical specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of
Local Content together with the Local Content Declaration Templates [Annex C (Local Content Declaration: Summary
Schedule), D (Imported Content Declaration: Supporting Schedule to Annex C) and E (Local Content Declaration:
Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the promotion of local production
and content.

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must advertise such tenders with
the specific bidding condition that only locally produced or manufactured goods, with a stipulated minimum
threshold for local production and content will be considered.

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding process may be followed,
where the first stage involves a minimum threshold for local production and content and the second stage price and
B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in such a manner that the
local production and content of the overall value of the contract is reduced to below the stipulated minimum
threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in accordance with the SABS
approved technical specification number SATS 1286: 2011 as follows:

LC=[1-x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange rate published
by South African Reserve Bank (SARB) at 12:00 on the date of advertisement of the bid as indicated in paragraph
4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible on
http:/www.thedti.gov.zalindustrial development/ip.jsp at no cost.

1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content Declaration: Summary
Schedule) are not submitted as part of the bid documentation;

2. The stipulated minimum threshold(s) for local production and content (refer to Annex A of SATS 1286:2011)
for this bid is/are as follows:

Tender T2.2
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BID NUMBER:

DPWFS (T) 002/2021 i
S (T) 002/20 \Q Public works &

APPOINTMENT OF A CONTRACTOR, JV OR d =4 infrastructure
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW J{'; Opwnemd
RHEEDERPARK CLINIC IN WELKOM ppbpmrimeiree
Description of services, works or goods Stipulated minimum threshold
Solar Water Heaters 70%
Electrical and Telecom Cables 90%
Solar PV components 70%
Structural Steelwork 100%
Plastic pipes and fittings 100%
Kitchen equipment 100%

3. Does any portion of the goods or services offered
have any imported content?
(Tick applicable box)
YES NO
3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed in paragraph
1.5 of the general conditions must be the rate(s) published by SARB for the specific currency at 12:00 on the
date of advertisement of the bid.
The relevant rates of exchange information is accessible on www.reservebank.co.za
Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to Annex A of SATS
1286:2011):
Currency Rates of exchange
US Dollar
Pound Sterling
Euro
Yen
Other
NB: Bidders must submit proof of the SARB rate (s) of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum threshold for local
content the dti must be informed accordingly in order for the dti to verify and in consultation with the AO/AA provide
directives in this regard.

Tender T2.2
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BID NUMBER: DPWFS (T) 002/2021 { "
v S (T) 002120 4 public works &

3

4 _infrastructure

ok } Department of
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APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

Public Works & Infrastructure

FREE STATE PROVINCE

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY RESPONSIBLE
PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR MEMBER/PERSON WITH
MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO. ......oocviiicreec s

ISSUED BY: (Procurement Authority / Name of Institution):

1 The obligation to complete, duly sign and submit this declaration cannot be transferred to an external
authorized representative, auditor or any other third party acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration Templates (Annex
C, D and E) is accessible on http://www.thdti.gov.za/industrial development/ip.jsp. Bidders should first
complete Declaration D. After completing Declaration D, bidders should complete Declaration E and then
consolidate the information on Declaration C. Declaration C should be submitted with the bid
documentation at the closing date and time of the bid in order to substantiate the declaration
made in paragraph (c) below. Declarations D and E should be kept by the bidders for verification
purposes for a period of at least 5 years. The successful bidder is required to continuously update
Declarations C, D and E with the actual values for the duration of the contract.

|, the undersigned, ...........cccceeiiiiiiiiiiiee s (fUF NAMES),
do hereby declare, inmy capacity as ..........ccccccvivii
OF e (name of bidder entity), the following:

(@)  The facts contained herein are within my own personal knowledge.

(b) I have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid comply with the
minimum local content requirements as specified in the bid, and as measured in terms of SATS
1286:2011; and

(c)  The local content percentage (%) indicated below has been calculated using the formula given in clause
3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the information
contained in Declaration D and E which has been consolidated in Declaration C:

Bid price, excluding VAT (y) R

Imported content (x), as calculated in terms of SATS 1286:2011 |R

Stipulated minimum threshold for local content (paragraph 3
above)

Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product contained in
Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the formula given in clause 3
of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the information
contained in Declaration D and E.

Tender T2.2
Part T2: Returnable documents Returnable documents



BID NU

DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW

MBER: DPWFS (T) 002/2021

3 public works &
4 infrastructure

%

AR 1 Department of

L epartme:
(¥

™ Public Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR

RHEEDERPARK CLINIC IN WELKOM

| accept that the Procurement Authority / Institution has the right to request that the local content be
verified in terms of the requirements of SATS 1286:2011.

| understand that the awarding of the bid is dependent on the accuracy of the information furnished in this
application. | also understand that the submission of incorrect data, or data that are not
verifiable as described in SATS 1286:2011, may result in the Procurement Authority / Institution imposing
any or all of the remedies as provided for in Regulation 14 of the Preferential Procurement Regulations,
2017 promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:
Tender T2.2

Part T2: Returnable documents Returnable documents



BID NUMBER: DPWFS (T) 002/2021

\Q Public works &
Ugd <1 infrastructure
i F|I1IT¢"\:T.:r\. Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

=

This Standard Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by institutions in ensuring that when goods and
services are being procured, all reasonable steps are taken to combat the abuse of the
supply chain management system.

3 The bid of any bidder may be disregarded if that bidder, or any of its directors have-

a. abused the institution’s supply chain management system;

b. committed fraud or any other improper conduct in relation to such system; or

c. failed to perform on any previous contract.

4 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

Item Question " Yes No
41 Is the bidder or any of its directors listed on the National Treasury’s Database of | Yes No
Restricted Suppliers as companies or persons prohibited from doing business with the ] ]

public sector?

(Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 ] ]
of 2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at the bottom of the home

page.

4.2.1 | If so, furnish particulars:

43 Was the bidder or any of its directors convicted by a court of law (including a court Yes No
outside of the Republic of South Africa) for fraud or corruption during the past five ] Ol
years?

4.3.1 | If so, furnish particulars:

4.4 Was any contract between the bidder and any organ of state terminated during the past | Yes No
five years on account of failure to perform on or comply with the contract? ] ]

Tender T2.2
Part T2: Returnable documents Returnable documents
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BID NUMBER: DPWFS (T) 002/2021

public works &

@541 _infrastructure
i b "U\?Jur(w‘ewlb"
JM pubiic Works & Inrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

4.4.1 | If so, furnish particulars:

SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME)...citiiitiitiiiiiiiiiiiieriieiieiieciaeieciasiaccnenes

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM
IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION
MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

Signature Date
Position Name of Bidder
Js365bW
Tender T2.2

Part T2: Returnable documents Returnable documents



BID NUMBER: DPWFS (T) 002/2021

DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW

o public works &
. infrastructure

b e" Department of
B Public Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR

RHEEDERPARK CLINIC IN WELKOM

1

SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Standard Bidding Document (SBD) must form part of all bids? invited.

Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of firms,
if it is between parties in a horizontal relationship and if it involves collusive bidding (or bid
rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot be justified under

any grounds.

Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management system
and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused the
institution’s supply chain management system and or committed fraud or any other
improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the execution
of that contract.

This SBD serves as a certificate of declaration that would be used by institutions to ensure

that, when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)

must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or lower

the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid rigging is, therefore,

an agreement between competitors not to compete.

Tender

T2.2

Part T2: Returnable documents Returnable documents



BID NUMBER:

DPWFS (T) 002/2021 i
S (T) 002/20 \Q Public works &

APPOINTMENT OF A CONTRACTOR, JV OR 41 infrastructure
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW $ o
RHEEDERPARK CLINIC IN WELKOM FREE STATE PROVINCE
SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of:

=

Tender

that:

(Name of Bidder)

| have read and | understand the contents of this Certificate;

| understand that the accompanying bid will be disqualified if this Certificate is found not to

be true and complete in every respect;

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid,
on behalf of the bidder;
Each person whose signature appears on the accompanying bid has been authorized by the

bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the word

“‘competitor” shall include any individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:

(@)
(b)

(c)

has been requested to submit a bid in response to this bid invitation;

could potentially submit a bid in response to this bid invitation, based on their
gualifications, abilities or experience; and

provides the same goods and services as the bidder and/or is in the same line

of business as the bidder

T2.2

Part T2: Returnable documents Returnable documents



BID NUMBER: DPWFS (T) 002/2021

o public works &
. infrastructure

b e" Department of
B Public Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

SBD 9

6. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium?® will not be construed as

collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:
@) prices;
(b) geographical area where product or service will be rendered (market
allocation)

(© methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;
(e) the submission of a bid which does not meet the specifications and conditions
of the bid; or

() bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery
particulars of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening

or of the awarding of the contract.

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill and
knowledge in an activity for the execution of a contract.

Tender T2.2
Part T2: Returnable documents Returnable documents



BID NUMBER: DPWFS (T) 002/2021 .
v S (T) 002120 public works &

APPOINTMENT OF A CONTRACTOR, JV OR A _infrastructure
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW F) oo
RHEEDERPARK CLINIC IN WELKOM FREE STATE PROVINCE
SBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to combat
any restrictive practices related to bids and contracts, bids that are suspicious will be
reported to the Competition Commission for investigation and possible imposition of
administrative penalties in terms of section 59 of the Competition Act No 89 of 1998 and or
may be reported to the National Prosecuting Authority (NPA) for criminal investigation and
or may be restricted from conducting business with the public sector for a period not
exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act

No 12 of 2004 or any other applicable legislation.

Signature Date
Position Name of Bidder
Js914w 2
Tender T2.2

Part T2: Returnable documents Returnable documents



BID NUMBER: DPWFS (T) 002/2021 "
v S (T) 002120 \Q Public works &

. infrastructure

b AP Department of
B Public Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

Annual Financial Statements Declaration

The undersigned, who warrants that he / she is duly authorised to do so on behalf of the respondent, confirms that:

—_

) The enterprise’s financial yearendis...............

2) The enterprise’s financial statements have been prepared in accordance with the provisions of the Companies
Act of 2008 or the Close Corporation Act of 1984, as applicable

3) The enterprise has compiled its financial accounts [tick one box]:
L1 internally (1 independently
4)  The following statement applies to the enterprise [tick one box and provide relevant information]
I enterprise has had its financial statements audited;
nameofauditor ............... ... L
L1 enterprise is required by law to have an independent review of its financial statements
name of independentreviewer ................... ...

I enterprise has not had its financial statements audited and is not required by law to have an independent
review or audit of such statements

5) The attached income statement and balance sheet is a true extract from the financial statements complying with
applicable legislation for the preceding financial year within 12 months of the financial year end.

[Attach the income statement and the balance sheet contained in the financial statement]
6) The annual turnover for the last financial yearisR............. ... ... ... L.

7)  The total assets as at the end of the last financial yearisR . ........... ... ... . it

8)  The total liabilities as at the end of the financial yearisR............. ... ... i it

| hereby declare that the contents of this Declaration are within my personal knowledge, and save where stated otherwise
are to the best of my belief both true and correct.

Signature Date
Name Position
Tenderer
Tender T2.2

Part T2: Returnable documents Returnable documents



BID NUMBER: DPWFS (T) 002/2021

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW

RHEEDERPARK CLINIC IN WELKOM

"

A
‘&ék infrastructure

g %
§ o / Department of
Vi) Public Works & Infrastructure

FREE STATE PROVINCE

e,

T2.2c SCHEDULE OF PROPOSED SUB-CONTRACTORS

(COMPLETE THE ATTACHED FORMS)

Tender
Part T2: Returnable documents

T2.2
Returnable documents

public works &



BID NUMBER:

DESCRIPTION:

DPWFS (T) 002/2021

APPOINTMENT OF A CONTRACTOR, JV OR
CONSORTIA FOR CONSTRUCTION OF NEW

RHEEDERPARK CLINIC IN WELKOM

public works &
. infrastructure

Department of
Public Works & Infrastructure

FREE STATE PROVINCE

T2.2c: Schedule of Proposed Subcontractors

We notify you that it is our intention to employ the following Subcontractors for work in this contract.
If we are awarded a contract we agree that this notification does not change the requirement for us to submit the
names of proposed Subcontractors in accordance with requirements in the contract for such appointments. If there
are no such requirements in the contract, then your written acceptance of this list shall be binding between us.
We confirm that all subcontractors who are contracted to construct a house are registered as home builders with the
National Home Builders Registration Council. (ref to page two of the tender document)
Name and address of Nature and extent of Previous experience Indicate the value of BEE
proposed work Of the Subcontractor. work to be sub- Contributor
Subcontractor contracted as % of Level of the
Total Value of the subcontractor
contract
1.
2.
3.
4,
5.
Signature Date
Name Position
Tenderer,
T2.2t: TAX CLEARANCE REQUIREMENTS
IT IS A CONDITION OF BIDDING THAT -
1. The taxes of the successful bidder must be in order, or that satisfactory arrangements have been made with the Receiver of Revenue
Tender T2.2

Part T2: Returnable documents

Returnable documents




BID NUMBER: DPWFS (T) 002/2021 public works &

. infrastructure

Department of
Public Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

to meet his / her tax obligations.

2. Inbids where Consortia / Joint Ventures / Sub-contractors are involved each party must submit a separate Tax Clearance Certificate.
Copies of the Application for Ta

3. Clearance Certificates are available at any Receiver's Office.

Declaration Form for Sub-Contracting:

Schedule of Proposed Subcontracting to local EME or QSE

| (Nname Of CONtractor rEPreSENLALIVE) ... .....eeeee et eee et et eeee e e e eeeaenaeraeeereeaans , representing (name of
103N P T ) = T (] ) I

hereby confirm that the contractor intends to subcontract a minimum of (value of works in numbers)

total tendered amount for bid number DPWFS (T) 002/2021 to local contractors registered with CIDB

as contractors in various categories of works applicable on these project.

SIgNatUre.....c.ooiiiii e Date...oooviii
NamMe. ... Position......oovviii e,
TeNderer ...ooovii s

NB: Failure to complete and sign this declaration will result in automatic disqualification.

Tender T2.2
Part T2: Returnable documents Returnable documents



BID NUMBER: DPWFS (T) 002/2021 public works &

. infrastructure

Department of
Public Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

Declaration Form for Sub-contracting:

Schedule of Proposed Subcontracting to CDP (Contractor Development Programme)
Participants.

| (name of CONLractor FEPrESENTALIVE) . .....vereene et eateeee et eateeneeeeeeaeeeneenneeerennnnns , representing (name of
10T P T ) = T (] ) I
hereby confirm that the contractor intends to subcontract a minimum of (value of works in numbers)

R o , which equates (minimum of 5%) t0................... % of our

total tendered amount for bid number DPWFS (T) 002/2021 to contractors registered on Contractor

Development Programme (CDP) of the Department participating under various categories of works

applicable on these project.

Signature.......coooiiiii Date...ooeiii
NamMe. ... Position......oovviii e,
TeNderer ...ooovii s

NB: Failure to complete and sign this declaration will result in automatic disqualification.

Tender T2.2
Part T2: Returnable documents Returnable documents



BID NUMBER: DPWFS (T) 002/2021 public works &

. infrastructure

Department of
Public Works & Infrastructure

FREE STATE PROVINCE

APPOINTMENT OF A CONTRACTOR, JV OR
DESCRIPTION: CONSORTIA FOR CONSTRUCTION OF NEW
RHEEDERPARK CLINIC IN WELKOM

Schedule of Plant and Equipment

The following are lists of major items of relevant equipment that | / we presently own or lease and will have available for this contract or will
acquire or hire for this contract if my / our tender is accepted.

(a) Details of major equipment that is owned by and immediately available for this contract.

Quantity Description, size, capacity, etc.

Attach additional pages if more space is required.

(b)  Details of major equipment that will be hired, or acquired for this contract if my / our tender is acceptable.

Quantity Description, size, capacity, etc.

Attach additional pages if more space is required.

SIgNatUre Date
Name positon.
Tenderer

Tender T2.2

Part T2: Returnable documents Returnable documents



Resource Information Sheet (CV)

Professional
Registration(s)

Professional
Registration
Number(s):

Date of Birth:

ID number:

Employed by:

Number of years with
current employer

Position held with
current employer

NAME:
SIGNATURE OF RESOURCE:
DATE:



Key projects
worked

on (align to
evaluation
requirements)

Name of project

Role in
Project

Project Value

Duration of
Project

Project Start
Date

Project End
Date

Reference Name

Reference Contact
number




Key projects
worked

on (align to
evaluation
requirements)

Name of project

Role in
Project

Project Value

Duration of
Project

Project Start
Date

Project End
Date

Reference Name

Reference Contact
number

10

11




12

Key projects
worked

on (align to
evaluation
requirements)

Name of project

Role in
Project

Project Value

Duration of
Project

Project Start
Date

Project End
Date

Reference Name

Reference Contact
number

13

14

15

In your opinion why you would be the right resource for this project, based on your experience?




NAME:
SIGNATURE OF RESOURCE:
DATE:

10




Schedule of the Tenderer’s Experience (Particulars of Tenderers Projects)

FORM: PARTICULARS OF TENDERERS PROJECTS

Project title: WELKOM : THE CONSTRUCTION OF NEW RHEEDERPARK CLINIC
Tender no: DPWFS (T) 002/2021 Closing date: 17 May 2021
Advertising date: 03 May 2021 Validity period: 90 days

Note: The Tenderer is required to furnish the following particulars and to attach additional pages if more space is required. Failure to furnish the particulars will result in the tender offer being disqualified from further consideration.

1. PARTICULARS OF THE TENDERER’S CURRENT AND PREVIOUS COMMITMENTS
1.1. Current projects: Appointment letter(s) must be provided to buttress the information supplied below.

Name of Employer or Contractual Contractual

Projects currently engaged in Representative of Contact tel. no. Contract sum commencement : Present progress
completion date
Employer date

11



Name of Employer or Contractual Contractual

Projects currently engaged in Representative of Contact tel. no. Contract sum commencement letion dat Present progress
Employer date completion date

9

10

1"

12

Name of Tenderer

Signature

Date

12




1.2, Completed projects: Both appointment letter(s) and completion certificates linked to the project(s) listed below must be provided to buttress the information provided.

Projects completed in the previous 5 (five) years

Name of Employer or
Representative of
Employer

Contact tel. no.

Contract sum

Contractual
commencement
date

Contractual
completion date

Date of Certificate
of Practical
Completion

10

1"

12

13




Projects completed in the previous 5 (five) years

Name of Employer or
Representative of
Employer

Contact tel. no.

Contract sum

Contractual
commencement
date

Contractual
completion date

Date of Certificate
of Practical
Completion

13

Name of Tenderer

Signature

Date

14




RES

RESOLUTION OF BOARD OF DIRECTORS

OLUTION of a meeting of the Board of *Directors / Members / Partners of:

(legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1

The Enterprise submits a Tender to the Department of Public Works and Infrastructure, Free State Province in respect of the
following project:

(project description as per Tender Document)

Tender Number: (Tender Number as per Tender Document)
2 *Mr/Mrs/Ms:
in *his/her Capacity as: (Position in the Enterprise)
and who will sign as follows:
be, and is hereby, authorised to sign the Tender, and any and all other documents and/or correspondence in connection with
and relating to the Tender, as well as to sign any Contract, and any and all documentation, resulting from the award of the Tender
to the Enterprise mentioned above.
Name Capacity Signature
1
2
3
4
5
6
7
8
Note: ENTERPRISE STAMP
1. *Delete which is not applicable.
2. NB. This resolution must be signed by all the

Directors / Members / Partners of the Tendering
Enterprise.

15



RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

held at (place) on

(date) RESOLVED that:

1 The Enterprise submits a Tender, in consortium/joint venture with the following Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the consortium/joint venture)

to the Department of Public Works and Infrastructure, Free State Province in respect of the following project:

(Project description as per Tender Document)

Tender Number: (Tender Number as per Tender Document)

2 *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under item 1 above, and any and all
other documents and/or correspondence in connection with and relating to the consortium/joint venture, in respect of the project described
under item 1 above.

3 The Enterprise accept joint and several liability with the parties listed under item 1 above for the due fulfillment of the obligations
of the joint venture deriving from, and in any way connected with, the Contract to be entered into with the Department in respect of the project
described under item 1 above.

4 The Enterprise choose as its domicilium citandi et executandi for all purposes arising from this joint venture agreement and the Contract
with the Department in respect of the project under item 1 above:

Physical address:

(code)
Postal Address:

(code)
Telephone number: (code)
Fax number: (code)

16



Name

Capacity

Signature

11

12

13

14

15

Note:

1. * Delete which is not applicable.

P. NB. This resolution must be signed by all the
Directors / Members / Partners of the Tendering Enterprise.

B. Should the number of Directors /Members
Partners exceed the space available above, additional
hames, capacity and signatures must be supplied on a
separate page.

ENTERPRISE STAMP

17




SPECIAL RESOLUTION OF CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have entered into a consortium/joint

venture to jointly tender for the project mentioned below: (legally correct full names and registration numbers, if applicable, of the Enterprises forming a
consortium/joint venture)

1

Held at (place)

on (date)

RESOLVED that:

A. The above-mentioned Enterprises submit a tender in consortium/joint venture to the Department of Public and Infrastructure
Works, Free State Province in respect of the following project:

(Project description as per Tender Document)

Tender Number: (Tender Number as per Tender Document)

B. Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the tender, and any and all other documents and/or correspondence in connection with and relating
to the tender, as well as to sign any Contract, and any and all documentation, resulting from the award of the tender to the
Enterprises in consortium/joint venture mentioned above.

18



C. The Enterprises constituting the consortium/joint venture, notwithstanding its composition, shall conduct all business under the
name and style of:

D. The Enterprises to the consortium/joint venture accept joint and several liability for the due fulfilment of the obligations of the
consortium/joint venture deriving from, and in any way connected with, the Contract entered into with the Department in respect of the
project described under item A above.

E. Any of the Enterprises to the consortium/joint venture intending to terminate the consortium/joint venture agreement, for whatever
reason, shall give the Department 30 days written notice of such intention. Notwithstanding such decision to terminate, the Enterprises
shall remain jointly and severally liable to the Department for the due fulfilment of the obligations of the consortium/joint venture as
mentioned under item D above.

F. No Enterprise to the consortium/joint venture shall, without the prior written consent of the other Enterprises to the consortium/joint
venture and of the Department, cede any of its rights or assign any of its obligations under the consortium/joint venture agreement in
relation to the Contract with the Department referred to herein.

G. The Enterprises choose as the domicilium citandi et executandi of the consortium/joint venture for all purposes arising from the
consortium/joint venture agreement and the Contract with the Department in respect of the project under item A above:

Physical address:

(code)
Postal Address:

(code)
Telephone number: (code)

Fax number:

19



THE CONTRACT

PART C1: AGREEMENT AND CONTRACT DATA

C1.1 - Form of Offer and Acceptance

20



C1.1 Form of Offer and Acceptance

Offer

The employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the
procurement of: WELKOM : THE CONSTRUCTION OF NEW RHEEDERPARK CLINIC

The tenderer, identified in the offer signature block, has examined the documents listed in the tender data and
addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of
tender.

By the representative of the tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the tenderer offers to perform all of the obligations and liabilities of the contractor under the contract
including compliance with all its terms and conditions according to their true intent and meaning for an amount to
be determined in accordance with the conditions of contract identified in the contract data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS:

R o (in figures)

This offer may be accepted by the employer by signing the acceptance part of this form of offer and acceptance
and returning one copy of this document to the tenderer before the end of the period of validity stated in the tender
data, whereupon the tenderer becomes the party named as the contractor in the conditions of contract identified in
the contract data.
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Signature .. ..

Name .

Capacity .

for the Tenderer
(Name and

address of
organization)

Name and
signature
of witness

Acceptance

By signing this part of this form of offer and acceptance, the employer identified below accepts the tenderer’s offer.
In consideration thereof, the employer shall pay the contractor the amount due in accordance with the conditions of
contract identified in the contract data. Acceptance of the tenderer’s offer shall form an agreement between the
employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is
the subject of this agreement.

The terms of the contract, are contained in:

Part C1:
Part C2:
Part C3:
Part C4:
Part C5:

Agreements and contract data, (which includes this agreement)
Pricing data

Scope of work.

Site information

Additional returnable Documents

and drawings and documents or parts thereof, which may be incorporated by reference into Parts 1 to 5 above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in
the tender schedules as well as any changes to the terms of the offer agreed by the tenderer and the employer
during this process of offer and acceptance, are contained in the schedule of deviations attached to and forming
part of this agreement. No amendments to or deviations from said documents are valid unless contained in this

schedule.

The tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the employer’s agent (whose details are given in the contract data) to arrange the delivery
of any bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions
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of contract identified in the contract data. Failure to fulfill any of these obligations in accordance with those terms
shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer
receives one fully completed original copy of this document, including the schedule of deviations (if any). Unless
the tenderer (now contractor) within five working days of the date of such receipt notifies the employer in writing of
any reason why he cannot accept the contents of this agreement, this agreement shall constitute a binding contract
between the parties.

Signature ... Date...................
Name .MR. MOTSAMAI. E. MOHLAHLO
Capacity HEAD: DEPARTMENT OF PUBLIC WORKS FREE STATE AND INFRASTRUCTURE

for the

Employer  DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
P.O Box 690
Bloemfontein

Nameand

Signature of witness ...

Date
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Schedule of Deviations

1 SUD ECt L
Details .

2. SUD Ot e
DetailS L

4. SUDBCt o
DEtailS .
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0. SUD Ot
Details .

By the duly authorized representatives signing this agreement, the employer and the tenderer agree to and accept
the foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the
tender data and addenda thereto as listed in the tender schedules, as well as any confirmation, clarification or
changes to the terms of the offer agreed by the tenderer and the employer during this process of offer and
acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period

between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this
Agreement shall have any meaning or effect in the contract between the parties arising from this agreement.
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PART C1: AGREEMENT AND CONTRACT DATA

C1.2 - Contract Data

CONTRACT PERIOD

18 MONTHS

26



FREE STATE PROVINCIAL GOVERNMENT
DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

TENDER NO: DPWFS (T) 002/2021
Description: WELKOM : THE CONSTRUCTION OF NEW RHEEDERPARK CLINIC

C1.2 Contract Data

The Conditions of Contract are clauses 1 to 41 of the JBCC Series 2000 Principal Building Agreement (Edition 4.1 of
March 2005) published by the Joint Building Contracts Committee.

Copies of these conditions of contract may be obtained from the Association of South African Quantity Surveyors (011-
3154140), Master Builders Association (011-205-9000; 057-3526269) South African Association of Consulting
Engineers (011-4632022) or South African Institute of Architects (051-4474909; 011-4860684; 053-8312003;)

The JBCC Principal Building Agreement makes several references to the Contract Data for specific data, which
together with these conditions collectively describe the risks, liabilities and obligations of the contracting parties and
the procedures for the administration of the Contract. The Contract Data shall have precedence in the interpretation of
any ambiguity or inconsistency between it and the JBCC Principal Building Agreement.

Each item of data given below is cross-referenced to the clause in the JBCC Principal Building Agreement to which it
mainly applies.

The additions, deletions and alterations to the JBCC Principal Agreement are:

Clause Additions, deletions and alterations

1.1 Replace the following definitions in DEFINITIONS AND INTERPRETATIONS with the following wording:
AGREEMENT means the agreement arising from the signing of the Form of Offer and Acceptance by the parties.
BILLS OF QUANTITIES means the document drawn up in accordance with the Pricing Instructions contained in the Pricing Data.
CONSTRUCTION PERIOD means the period commencing on the date that the Agreement made in terms of the Offer and
Acceptance comes into effect and ending on the date of practical completion.
CONTRACT DOCUMENTS means the Agreement and all documents referenced therein.
CONTRACT DRAWINGS means the drawings listed in the Scope of Work.
CONTRACT SUM means the total of prices in the Form of Offer and Acceptance.
SCHEDULE means the variables listed in the Contract Data.

164 Delete sub-clause 1.6.4

35 Delete sub-clause 3.5

3.6 Delete sub-clause 3.6.

39 Delete sub-clause 3.9

3.10 Delete sub-clause 3.10

1511 Delete sub-clause 15.1.1

21 Replace sub-clauses 21.1.2 t0 21.1.4 and 21.2 to 21.6 with the following:

The contractor and principal agent shall appoint a selected subcontractor in accordance with the provisions of the Scope of
Work.
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30.1

31.12
34.13

40.0
(#1)

12.1
(41.0)

12.2
(41.0)

1.1
(41.0)

41.0

41.0
41.0

41.0

Replace reference to 36.3 at end of sentence with 36.0

Delete “Payment shall be subject to the employer giving the contractor a tax invoice for the amount due.”

Delete the words in sub-clause 34.13 “subject to the employer giving the contractor a tax invoice for the amount due”

Delete in the Substitute Provisions (41.0 State Clauses) clause 40.2.1, 40.2.2 and 40.3/4/5/6 and replace with the following:

40.1#  Should any dispute between the employer, his agents or principal agent on the one hand and the contractor on the
other, arise out of this agreement, such dispute shall be referred to adjudication.

40.2# Adjudication shall be conducted in accordance with the edition of the JBCC Rules for Adjudication current at the time
when the dispute is declared. The party, which raises the dispute, shall select three adjudicators from the panel of
adjudicators published by the South African Institution of Civil Engineering or Association of Arbitrators (Southern Africa),
determine their hourly fees and confirm that these adjudicators are available to adjudicate the dispute in question. The
other party shall then select within 7 days one of the three nominated adjudicators, failing which the chairman for the time
being of the Association of Arbitrators (Southern Africa) shall nominate an adjudicator. The adjudicator shall be
appointed in terms of the Adjudicators Agreement set outin C1.4 .

40.3#  If provided in the schedule, a dispute shall be finally settled by a single Arbitrator to be agreed on between the parties
or, failing such agreement within 28 days after referring the dispute to Arbitration, an Arbitrator nominated by the
chairman for the time being of the Association of Arbitrators (Southern Africa). Any such reference shall be deemed to
be a submission to the arbitration of a single arbitrator in terms of the Arbitration Act (Act No 42 of 1965, as amended),
or any legislation passed in substitution therefore. In the absence of any other agreed procedure, the arbitration shall
take place in accordance with the Rules for the Conduct of Arbitrations issued by the Association of Arbitrators (Southern
Africa) which are current at the time of the referral to arbitration. The Arbitrator shall, in his award, set out the facts and
the provisions of the contract on which his award is based.

40.4# If the schedule provides for court proceedings to finally resolve disputes, disputes shall be determined by court
proceedings.

Delete 12.1 in the Substitute Provisions (41.0 State Clauses) so that the provisions of 12.1 apply to the state and replace
“contractor” in clause 10.1 in the Substitute Provisions (41.0 State Clauses) with “The party responsible in terms of 12.1”

Amend the first part of the first sentence in clause 12.2 of the Substitute Provisions (41.0 State Clauses) to read “Where the
contractor is responsible for insurances, the contractor shall ......... ’

Delete clause 11.1 in the Substitute Provisions (41.0 State Clauses) so that the provisions of 11.1 apply to the state.

Delete in the state clauses sub-clauses 31.11.1 and 31.11.2. Sub-clause 31.11.1 of the non-state clauses will apply to the
contract

Delete in the state sub-clause 10.3 . Sub-clause 10.3 of the non-state clauses will apply to the contract

Add sub-clause 32.15 and 34.3 t0 5.1.2

Add in the following clause to 41.0

Notwithstanding any clause to the contrary, on cancellation of this agreement either by the employer or the contractor, or for any
reason whatsoever, the contractor shall on written instruction, discontinue with the works on a stated date and withdraw himself

from the site. The contractor shall not be entitled to refuse to withdraw from the works on the grounds of any lien or right of
retention or on the grounds of any other right whatsoever.
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Part 1: Contract Data completed by the Employer

Clause Item and data
42.1 CONTRACTING AND OTHER PARTIES
4211 The Employer is the Department of Public Works and Infrastructure, Free State Provincial Government

The address of the Employer is:

Telephone: 056-492-0040

Facsimile: 086- 272-1897

Address (physical): Cnr. St Andrews Street & Markgraaff Street, Bloemfontein
Address (postal): PO Box 690, Bloemfontein, 9300

[1.2]

42.1.2 The Principal Agent is
[51] Telephone:
Facsimile:

Address (physical):

Address (postal):

4213 Agent (1) is
[5.2] Agent’s service:
Telephone:
Facsimile:

Address (physical):

Address (postal):

421.4

5.2] Agent (2) is

Agent’s service:
Telephone:
Facsimile:
Address (physical):
Address (postal) :

4215 Agent (3) is

[5.2] Agent’s service:
Telephone:
Facsimile:
Address (physical):
Address (postal):

29



42.1.6

[5.2] Agent (4) is

Agent's service:
Telephone:
Facsimile:
Address (physical):
Address (postal):

4217

[5.2] Agent (5) is

Agent’s service:
Telephone:
Facsimile:
Address (physical):
Address (postal):

421.8

[5.2] Agent (6) is

Agent’s service:
Telephone:
Facsimile:
Address (physical):
Address (postal):

42.2 Contract Details
42.21 The Works comprise: WELKOM: THE CONSTRUCTION OF NEW RHEEDERPARK CLINIC
4222 The Site comprise: Tenderers are specifically requested to inspect the site beforehand so as to become acquainted

with the location of the site, conditions, access roads, layout of various buildings, availability of water, electricity, etc.
No claim with regards to the aforementioned will be recognized.
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4224
[41.0]
31.11.2

[11.2]
3142
4022

26.1.2

4225
[15.2.1]

4226
[15.3]

4227

4229
[1.2]

42.3

42.31
[10.1,10.2,12.1]
42.31
[10.1,10.2,12.1

423.2
[10.1,10.2,12.1]

4233
[11.1, 12.1]

423.4
112,121

424
4244
33,1513,
31.16.2]
4242

[3.7]

The Employer is an organ of State

e  The interest rate as determined by the Minister of Finance, from time to time, in terms of section 80(1)(b) of the Public
Finance Management Act, 1999 (Act No 1 of 1999) will apply.

e Lateral support insurance is not to be effected by the contractor

e  Payment will be made for materials and goods

e  Dispute determinations shall be by arbitration

o  Extended defects liability period will apply to the following elements:

o General building work: 12 months
o Electrical installation : 12 months unless stated otherwise
o  Civil works 12 months

Any leakages to roofs or damage caused as a result thereof within six (12) months after completion of the work due to
poor materials or competency of workmen, shall be repaired by the contractor at his cost. If no heavy rainfall is
experienced during the aforesaid period, such period will be extended until sufficient heavy rainfalls provide a test of
competency

Possession of the site is to be given within five (5) days after the contractor provided the employer with the construction
guarantee in accordance with the provisions of 14.0

The period for the commencement of the works after the contractor takes possession of the site is 7 working days.
For the works as a whole:

The date for practical completion is thirty six (15) MONTHS INCLUSIVE OF ALL STATUATORY AND BUILDER’S
HOLIDAYS from the letter of acceptance.

The penalty per calendar day is 1.5 cents per R100,00 of the contract value.

The law applicable to the agreement shall be that of the Republic of South Africa.

Insurances

Contract insurance to be effected by the contractor

Contract works insurance is to be effected by the contractor for a sum not less than the contract sum with a deductible in
an amount that the contractor deems appropriate.

The supplementary insurance is required. Such insurance shall comprise a Coupon Policy for Special Risks issued by the
South African Special Risk Insurance Association.

Public liability insurance to be effected by the contractor for the sum of R 5,000, 000-00 per claim with a deductible in an
amount that the contractor deems appropriate.

Support insurance to be effected by the contractor for the sum of R0, 00 with a deductible in an amount that the
contractor deems appropriate.

Documents

A waiver of the contractor’s lien or right of continuing possession is required.

Three. Copies of the construction document are to be supplied to the contractor free of charge.
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4243

4244
[15.1.1]

4245
[3.4]

4246
[31.5.3]
[31.3]
145

14.2 14.3 and
14.4

14.7 and 14.2

14.71

Bills of Quantities/lump sum documents schedule of rates is drawn up in accordance with Standard System of Measurement
Building Work - latest edition

On acceptance of the tender the bills of quantities/lump sum document is to be submitted within working five (5) working
days

JBCC Engineering General Conditions are not to be included in the contract document.

The contract value is to be adjusted using CPAP indices. The base month for the application of CPAP is the month in which
the tender closed.

There is no latest day of the month for the issue of an interim payment certificate.
The employer will not provide advanced payments against an advanced payment guarantee

Replace clause 14.2 with “The construction guarantee is to be a fixed guarantee in an amount of 10% of the contract sum”
and delete clauses 14.3 and 14.4

Replace clause 14.7 with “Should the contractor fail to furnish the security In terms of 14.2 ,the employer , in his sole
discretion , may either ,

Replace sub-clause 14.7.1 to read as follows;” Hand over the site to the contractor and apply a 10% payment reduction from
the contractor until the amount withheld is equal to ten percent (10%) of the contract sum. Such amount shall be adjusted to
two pint five percent (2.5%) of the contract sum on achievement of practical completion in terms of 24.0 and to zero percent
(0%) in the final payment certificate in terms of 34.8”

Part 2: Contract Data completed by the Contractor

Clause

1.2

Item and data

The name of the Contractoris. .....................oiii.t.
The address of the contractor is:

Telephone: ...,

Facsimile: ......... ... ...l

Address (physical): ...

Address (postal): ...
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PART C2: PRICING DATA

C2.1 - PRICING INSTRUCTION
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C2.1 Pricing Instructions

1

10

1

12

The Bills of Quantities have been drawn up in accordance with the Standard System of Measuring Building Work (as amended)
published and issued by the Association of South African Quantity Surveyors (Sixth Edition (Revised)), 1999. Where applicable the:

a) civil engineering work has been drawn up in accordance with the provisions of the latest edition of SABS 1200 Standardised
Specifications for Civil Engineering Works.

b) mechanical work has been drawn up in accordance with the provisions of the Model Bills of Quantities for Mechanical Work,
published by the South African Association of Quantity Surveyors, July 2005).

c) electrical work has been drawn up in accordance with the provisions of the Model Bills of Quantities for Electrical Work, published
by the South African Association of Quantity Surveyors, (July, 2005).

The agreement is based on the JBCC Series 2000 Principal Building Agreement, prepared by the Joint Building Contracts Committee,
Edition 4.1, March 2005. The additions, deletions and alterations to the JBCC Principal Building Agreement as well as the contract
specific variables are as stated in the Contract Data. Only the headings and clause numbers for which allowance must be made in the
Bills of Quantities are recited.

Preliminary and general requirements are based on the JBCC Series 2000 Code 2103, May 2005 Addition preliminaries for the use of
JBCC Series 2000. Only the headings and clause numbers for which allowance must be made in the Bills of Quantities are recited.

It will be assumed that prices included in the Bills of Quantities are based on Acts, Ordinances, Regulations, By-laws, International
Standards and National Standards that were published 28 days before the closing date for tenders. (Refer to www.stanza.org.za or
www.iso.org for information on standards).

The drawings listed in the Scope of Works used for the setting up of these Bills of Quantities are kept by the Principal Agent or Engineer
and can be viewed at any time during office hours up until the completion of the works.

Reference to any particular trademark, name, patent, design, type, specific origin or producer is purely to establish a standard for
requirements. Products or articles of an equivalent standard may be substituted.

Where any item is not relevant to this specific contract, such item is marked N/A (signifying “not applicable”)

The Contract Data and the standard form of contract referenced therein must be studied for the full extent and meaning of each and
every clause set out in Section 1 (Preliminaries) of the Bills of Quantities

The Bills of Quantities is not intended for the ordering of materials. Any ordering of materials, based on the Bills of Quantities, is at the
Contractor’s risk.

The amount of the Preliminaries to be included in each monthly payment certificate shall be assessed as an amount prorated to the
value of the work duly executed in the same ratio as the preliminaries bears to the total of prices excluding any contingency sum, the
amount for the Preliminaries and any amount in respect of contract price adjustment provided for in the contract.

Where the initial contract period is extended, the monthly charge shall be calculated on the basis as set outin 10 but taking into account
the revised period for completing the works.

The amount or items of the Preliminaries shall be adjusted to take account of the theoretical financial effect which changes in time or
value (or both) have on this section. Such adjustments shall be based on adjustments in the following categories as recorded in the
Bills of Quantities:

a) an amount which is not to be varied, namely Fixed (F)

b) an amount which is to be varied in proportion to the contract value, namely Value Related (V); and

c) an amount which is to be varied in proportion to the contract period as compared to the initial construction period excluding
revisions to the construction period for which no adjustment to the contractor is not entitled to in terms of the contract, namely
Time Related (T).
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13

14

Where no provision is made in the Bills of Quantities to indicate which of the three categories in 12 apply or where no selection is
made, the adjustments shall be based on the following breakdown:

a) 10 percent is Fixed;
b) 15 percent is Value Related
c) 75 percent is Time Related.

The adjustment of the Preliminaries shall apply notwithstanding the actual employment of resources in the execution of the works. The
contract value used for the adjustment of the Preliminaries shall exclude any contingency sum, the amount for the Preliminaries and
any amount in respect of contract price adjustment provided for in the contract. Adjustments in respect of any staged or sectional
completion shall be prorated to the value of each section.
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PART C2: PRICING DATA

C2.2 - MAIN BILL OF QUANTITIES
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PART C3: SCOPE OF WORKS

C 3.1: SCOPE OF WORKS
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FREE STATE PROVINCIAL GOVERNMENT
DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

TENDER NO: DPWFS (T) 002/2021
Description: WELKOM: THE CONSTRUCTION OF NEW RHEEDERPARK CLINIC

C3  Scope of Work
3.1 DESCRIPTION OF THE WORKS
3.1.1. Employer’s objectives

a) The employer’s objective is to construct a new clinic. The new facility will enable the existing community to get quality
healthcare and treatment. The proposed building will cater for a small-scale clinic that will be larger than what is currently
being accommodated, the approximate size of the new facility will be 1 166m?, which covers a 2690m? site. The clinic will
runs for eight hours a day, five days a week.

(i) It includes guard house, covered walkways, outside covered waiting area, covered parking,

(i) Block A —(shared support which includes community room, general store, stuff room, reception and waiting area,
ablutions and medicine store ),

(iii)  Block B (Maternal health consulting, child health consulting, prep & vital room and breastfeeding),

(iv)  Block C (Acute care include emergency room, procedure room consulting room, prep &vital) and

(v)  Block D (Chronic room — Treatment room, sputum collection room, consulting room, dental room, dirty utility, clean
utility and counselling room).

(vi)  Block E- Laundry, Garden store, clean storage, medical waste.

b) The proposed facility will cater for the medical needs of the community and accommodate all the necessary aspects that
make up a facility of this magnitude. The facility will comply with the department’s standards as well as municipal and
SANS 10400 regulations.

c) Structure

()  The structure of the newly constructed clinic is a mass concrete foundation columns

i. Reinforced ground beams, structural frame and slabs.
i Composite hollow block floor construction.

iii. Brick walls.
iv. Structural steel roof trusses.
V. Sheet metal roof coverings.

(i) The existing building will only be upgraded and any wall still to be constructed will be from bricks.
d)  Specialized services

(i Plumbing installation.

(i) Air-conditioning and ventilation.
(i) Hotand cold water reticulation.
(iv)  Fire detention installation.

(v)  Nurse call installation.
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(Vi)
(vii)

Medical gas installation.
Steam installation.

Site Works

(i)

(ii)
(iii)
(iv)

3.1.2,

3.1.3.

3.14.

3.1.5.

Water and sewer reticulation.
Paved roads and parking areas and remedial work to existing roads.
Screen walls at court yards.
Location of the works.
Temporary works
All the works will be executed within the property boundary of the site.
Drawings
Tender drawings stage are on CD
Procurement
Preferential procurement procedures
The works shall be executed in accordance with the conditions attached to preferences granted in accordance
with the preferencing schedule.

Successful tenderer must subcontract a minimum of 30% of the value of the contract to an EME which is at
least 51% owned by black people
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PART C3.2: SCOPE OF WORKS

C 3.2: Drawings See CD
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C4 - HEALTH AND SAFETY SPECIFICATIONS

C4:SeeCD
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PART C5: SITE INFORMATION

C5: Site Information
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FREE STATE PROVINCIAL GOVERNMENT
DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

TENDER NO: DPWFS (T) 002/2021
Description: WELKOM : THE CONSTRUCTION OF NEW RHEEDERPARK CLINIC

C4. Site Information

Rheederpark Clinic is located at ERF 6050, Jagger Street, Welkom.
Co-ordinates: 27°57'37.56"S, 26°43'14.75"E

New clinic
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PART C6: ADDITIONAL RETURNABLE DOCUMENTS
TENDERERS NOTE:

The Additional Returnable Schedules for tender evaluation purposes must be attached in this section of the Bid
document. These documents are as follows:

. CIDB registration certificate in the grading designation stipulated in clause 2.1 above,

. A valid Tax Clearance Certificate issued by the South African Revenue Services.

. Certified copy of VAT Registration Certificate (if VAT number is not included in tax clearance certificate),
. Valid Proof of Registration on the National Treasury's Central Supplier's Database must be accompany this bid
. Certified copy of a Workmen’s Compensation Certificate, Act 4 of 2002,

. Certified copy of Unemployment Insurance Certificate, Act 4 of 2002,

o Certified copy of Certificate of Incorporation (if tenderer is a Company),

. Certified copy of Founding Statement (if tenderer is a Closed Corporation),

o Certified copy of Partnership Agreement (if tenderer is a Partnership),

. Certified copy of Identity Document (if tenderer is a One-man concern),

o Joint Venture Agreement (if tenderer is a Joint Venture),

. Competent Construction Manager (CV and SACPCMP Registration) as per Construction regulations 8 (1)
. Curriculum Vitae of all supervisory as per Construction Regulations 8 (7)

o OHS Plan ( Based on Site Specifications)
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