Joburg
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JOHANNESBURG CITY PARKS AND Z0OO

REPAIRS AND MAINTENANCE OF ROSE AVENUE
PARK PATHWAYS

BID No: JCPZ/FM03/2021

JOHANNESBURG CITY PARKS AND ZOO | JOHANNESBURG CITY PARKS AND ZOO

Registration No: 2000/028782/08 Registration No: 2000/028782/08

City Parks House, Ground Floor P O Box 2824

40 De Korte Street Johannesburg

Braamfontein 2000

Johannesburg

Project Enquiries: The Senior Manager SCM

Name: Mr Gerald Moodley Supply Chain Management Unit
Telephone: 068 065 0808 Telephone: 011-712 6625

Email: gmoodley@jhbcityparks.com Email.dhlatshwayo@jhbcityparks.com
Name of Bidder

Price Including VAT
(VAT REGISTERED o/ NON-VAT VENDOR o

(Price In-words)

Joint Venture O

Not a Joint Venture ]

(Tick applicable box)

Contract Period: 2 Months CIDB Grading:

Compulsory Briefing session: Rose Park Avenue — Corner Smarag and Rose Avenue
Lenasia Ext 5 on the 24t February 2022 at 10:00 — 11:00am

The closing date and time for receipt of tenders is Friday, 04 March 2022 at 12h00pm.
Telegraphic, telephonic, telex, facsimile and late tenders will not be accepted.

NB: Special Instruction: Due to COVID-19 and the National Department of Health requirements, submissions of completed tenders or
responses will only be allowed on the following dates to the physical address provided above:

02-03-2022 (08:00 - 16:00pm)
03-03-2022 (08:00 - 16:00pm)
04-03-2022 (08:00 - 12:00pm before the closing time)




QUALIFICATION CRITERIA FOR FURTHER EVALUATION

* Proof of Registration with CSD (Central Supplier Database) at National Treasury
CSD No:
* Proof of registration with CIDB (Construction Industry Development Board)
CIDB NO.

¢ Valid Tax Pin Number:
» Companies’ and/ or Directors latest municipal statement or valid lease agreement in their area of

jurisdiction (not in arrears for more than 3 months (90 days)

e Valid COID (CLASS V): Letter of good standing from the Department of Labour (Compensation for
Occupational Injuries and Diseases Act

* Provide Valid Certificate or Proof of Membership with a regulatory body where applicable;

¢ Valid Joint Venture Agreement (If Applicable)

* Only locally produced goods, services or works or locally manufactured goods, with a stipulated minimum
threshold for local production and content will be considered;

e The use of correction fluid is strictly prohibited and shall lead to disqualification:

o All corrections must be initialled by the bidder;

¢ Attend the compulsory briefing session (If Applicable)

» Completion of the entire tender document as issued or downloaded is compuisory

¢ Ali declarations should be completed and signed, failure to do so will result in your bid being disqualified.

NB: ONLY BIDDERS WHO COMPLY WITH THE ABOVE REQUIREMENTS WILL BE CONSIDERED FOR FURTHER
EVALUATION

SIGNATURE OF BIDDER: oo e,
CAPACITY UNDERWHICH THISBID ISSIGNED: oo,

DATE: ...................................................
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JOHANNESBURG CITY PARKS AND ZOO

Johurg

Johannesburg City Parks and Zoo, the greening, conservation and cemetery management agency for the City of Johannesburg Municipality,
invites Strictly CIDB Grade 2GB only contractors from suitably registered companies in the construction field for the Repairs and
Maintenance of Rose Avenue Park Pathways over a period of 2 months. Proposals are to be submitted in line with bill of quantity stipulated in

the Bill of quantity section.

80/20 preferential procurement point system will be applied and preference will be given to bidders who are able to demonstrate the
following;

Stage 1: Compliance on Qualification Criteria
Stage 2: Functionality (If Applicable)

Stage 3: Price 80
BBBEE status Level of Contribution 20

The lowest, or any tender will not necessarily be accepted and Johannesburg City Parks and Zoo reserves the right to accept any tender either
in whole or in part. Johannesburg City Parks and Zoo reserves the right not to award a bid, if the bidder is already engaged in other projects of
similar nature within JCPZ. Telegraphic, telephonic, telex, facsimile and late bids will not be accepted. Bids may only be submitted on the bid
document provided by JCPZ. It is the responsibility of the service provider to deposit the tender submission to the correct tender box at the
address provided above. The bid validity will be 90 days from the closing date and may be extended up to 120 days.

Johannesburg City Parks and Zoo is committed to combat fronting. Insofar as it is legally permitted to do so, and provided that service delivery
will not be severely influenced, contracts executed by fronting enterprises will be cancelled, the service provider in question will be blackiisted

on its database of service providers and reported to the applicable authorities.

The closing date and time for receipt of bids is Friday, 04 March 2022 at 12:00pm. Telegraphic, telephonic, telex, facsimile and late bids
will not be accepted.

Fraud hotline number: 0800 002 587

For more information on bids and quotations visit our website www.jhbeityparksandzoo.com . Bids completed in Pencil will be
regarded as invalid.



THIS RFQ IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT. NB: NO RFQ's WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE (as
defined in Regulation 1 of the Local Government: Municipal Supply Chain Management Regulations)

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

SUPPLIER IDENTIFICATION (NATIONAL TREASURY CSD NUMBERY) ......ocvvrtirieisiiirrerieriiscen e et en e oes s
NAME OF BIDDER ettt bbb sts e ettt b8 e e et o8 mm et ee st
ID NUMBERS OF SHAREHOLDERS .....c..ortiirireii ittt sttt et st et et st srs st et e st e e vt ena st e ensetsoe e
TAX NUMBERS OF SHAREHOLDERS...... ..ottt veciir et st sn ste st st st st st st st st seen e e en aenete s eee e s ste e

EQUITY OWNERSHIP % (attach proof 6.g ID Copies of Shareholders, CK)

Woman Ownership % [ Youth Ownership % | Disabled Ownership %
BUSINESS ADDRESS (POSIE).. .01 011tr s et vs et eas eesteecee et st ter s s stsestas et e sbs a0 s eeb s v e te e e e et et et et et ees s e oo
BUSINESS ADDRESS (SITE61)... ...t ceesiitiste e st ettt ste e e see st 10t e st st v e e et et et s eesnes e oo
TELEPHONE NUMBER CODE............... NUMBER ..ottt ettt ee e
CELLPHONE NUMBER ...ttt ettt ittt s b et es st ee et eve st s sae et s esesv st et st e e eee e an e e ees et see s es e
FACSIMILE NUMBER CODE ............. NUMBER.......coit ittt ottt e s s b et atee e oe e e
CONTACT PERSON ..ottt ettt st ettt ettt et s et en e st e 0s et et et aseeeeeesbe aee e ee e e vet et st e oo
E-MAILADDRESS e s s e e e et bbb e et e s e e e e et et et et oot
VAT REGISTRATION NUMBER........c oottt ettt st st a1 st een st st st a1 sttt eaeeebe e e e es et
COMPANY INCOME TAXNUMBER. ......c. ottt st et ettt ettt eee et st e et s ev st et et et e ee et e e e oo,
HAS AN ORIGINAL AND VALID TAX CLEARANCE CERTIFICATE BEEN ATTACHED? (MBD 2) YES/NO
HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (MBD 6.1) YES/INO
IF YES, WHO WAS THE CERTIFICATE ISSUED BY?

AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT (CCA) o

A VERIFICATION AGENCY ACCREDITED BY THE SOUITH AFRICAN NATIONAL ACCREDITATION SYSTEM (SANAS) o

A REGISTERED AUDITOR o
(Tick applicable box)

A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR PREFERENCE POINTS
FOR B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE IN SOUTH AFRICA FOR THE GOODS/SERVICES/WORKS OFFERED? YES/NO
(IF YES ENCLOSE PROOF)




TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

12.
1.3.

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER

SPECIAL CONDITIONS OF CONTRACT.

TAX COMPLIANCE REQUIREMENTS

241
22

23

24

25
26

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER
TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE

WWW.SARS.GOV.ZA.
FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3,
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE /PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

3.

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1
3.2.
3.3.
34.
3.5.

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ YES [INO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? (] YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? (7 YES [INO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? 1 YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: i

DATE: ...................................................




Johannesburg City Parks and Zoo

T1.2 Tender Data
The conditions of tender are the Standard Conditions of Tender as contained in Annex F of the CIDB

Standard for Uniformity in Construction Procurement (January 2009) as published in Government Gazette
No 31823, Board Notice 12 of 2009 of 30 January 2009. (See www.cidb.org.za).

The Standard Conditions of Tender make several references to the Tender Data for details that apply
specifically to this tender. The Tender Data shall have precedence in the interpretation of any ambiguity or
inconsistency between it and the Standard Conditions of Tender.

Each item of data given below is cross-referenced to the clause in the Standard Conditions of Tender to
which it mainly applies.

Clause number | Tender Data

F1.1 The employer is Johannesburg City Parks and Zoo
F1.2 The Tender Documents issued by the Employer comprise the following documents:
THE TENDER

Part T1: Tendering procedures
T1.1 - Tender notice, invitation to tender and Functionality
T1.2 - Tender data

Part T2: Returnable documents
T2.1 - List of returnable documents
T2.2 - Returnable schedules

THE CONTRACT

Part C1: Agreements and Contract data
C1.1 - Form of offer and acceptance
C1.2 - Contract data
C1.3 - Form of Guarantee

Part C2: Pricing data
C2.1 - Pricing instructions
C2.2 - Bill of Quantities

Part C3: Scope of work
C3 - Scope of Work

Part C4: Site information
C4 - Site information

The tender documents issued by the employer comprise:

Volume 1: Tendering procedures
T1.1 Tender notice and invitation to tender
T1.2 Tender data

Volume 2: Returnable documents

T2.1 List of returnable documents

T2.2 Returnable schedules

C1.1 Form of offer and acceptance

C1.2 Contract data (part 2)

C2.2 Activity schedules / Bills of Quantities




F.1.2 Volume 3: The contract
Part C1: Agreements and contract data
C1.2 Contract data (part 1)
C1.3 Form of Guarantee
Part C2: Pricing data
C2.1 Pricing instructions
Part C3: Scope of work
C3 Scope of work
Part C4: Site information
C4 Site information
F.1.4 The employer’s agent is : N/A
F.2.1 Only those tenderers who are registered with the CIDB, or are capable of being so prior to the
evaluate on of submissions, in a contractor grading designation equal to or higher than a
contractor grading designation determined in accordance with the sum tendered, or a value
determined in accordance with Regulation 25 (1B) or 25(7A) of the Construction Industry
Development Regulations, for a strictly CIDB Grade 2GB class of construction work, are eligible
to have their tenders evaluated.
Joint ventures are eligible to submit tenders provided that:
every member of the joint venture is registered with the CIDB;
the lead partner has a contractor grading designation in strictly CIDB Grade 2GB class of
construction work; and
3. the combined contractor grading designation calculated in accordance with the Construction
Industry Development Regulations is equal to or higher than a contractor grading designation
determined in accordance with the sum tendered for a strictly CIDB Grade 2GB class of
construction work or a value determined in accordance with Regulation 25 (1B) or 25(7A) of the
Construction Industry Development Regulations.
F.27 The arrangements for a compulsory clarification meeting are as stated in the Tender Notice and
Invitation to Tender.
Tenderers must sign the attendance list in the name of the tendering entity. Addenda will be
issued to and tenders will be received only from those tendering entities appearing on the
attendance list.
F.2.12 No alternative tender offers will be considered
F.2.13.3 Parts of each tender offer communicated on paper shall be submitted as an original, plus 0
copies.
F.2.13.5 The employer’s details and address for delivery of tender offers and identification details that
F.2.15.1 are to be shown on each tender offer package are:
Location of tender box: Johannesburg City Parks and Zoo Head Office, City Parks House,
Ground Floor.
Physical address: 40 De Korte Street, Braamfontein, Johannesburg
Identification details: Tender reference number, Title of Tender and the closing date and time
of the tender
F.2.13.9 Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted.
F.2.15 The closing time for submission of tender offers is as stated in the Tender Notice and Invitation
to Tender.
F.2.16 The tender offer validity period is 90 working days may be extended up to 120 days
F.2.18 The tenderer shall, when requested by the Employer to do so, submit the names of all

management and supervisory staff that will be employed to supervise the Labour Intensive
portion of the works together with satisfactory evidence that such staff members satisfy the
eligibility requirements.




F.2.20

The tenderer is required to submit with his tender a letter of intent from an approved insurer
undertaking to provide the Performance Bond to the format included in Part T2.2 of this
procurement document

F.2.23

The tenderer is required to submit with his tender the following documents:

Proof of residence (Provide Latest municipal account or Valid Lease Agreement)

Valid COID Certificate (Class V) (Letter of Good standing)

Valid CIDB Grade (Provide CRS number)

Previous Experience on similar work successfully executed by the contractor (Provide Proof-
References & Letters as per functionality table)

Other supporting documents:

BBBEE Certificate

Public Liability Insurance

Owners ID Copies

Capacity to complete the project within shortened timeframe.

F.3.4

Tenders will be opened immediately after the closing time for tenders at 12h00PM on 04 March

2022,
Location: Johannesburg City Parks and Zoo Head Office, Ground Floor

F.3.11.2

The procedure for the evaluation of responsive tenders is Method 4

F.3.13

The tenderer submits a letter of intent from an approved insurer undertaking to provide the
Performance Bond to the format included in Part T2.2 of this procurement document;
the tenderer is registered with the Construction Industry Development Board in an appropriate
contractor grading designation;
the tenderer or any of its directors/shareholders is not listed on the Register of Tender
Defaulters in terms of the Prevention and Combating of Corrupt Activities Act of 2004 as a
person prohibited from doing business with the public sector;
the tenderer has not:

i) abused the Employer's Supply Chain Management System; or

ii) failed to perform on any previous contract and has been given a written notice to

this effect;

the tenderer has completed the Compulsory Enterprise Questionnaire and there are no
conflicts of interest which may impact on the tenderer’s ability to perform the contract in the best
interests of the employer or potentially compromise the tender process and persons in the
employ of the state are permitted to submit tenders or participate in the contract;

F.3.13

g) the tenderer is registered and in good standing with the compensation fund or with a
licensed compensation insurer;

h) the employer is reasonably satisfied that the tenderer has in terms of the Construction
Regulations, 2003, issued in terms of the Occupational Health and Safety Act, 1993,
the necessary competencies and resources to carry out the work safely.

F.3.17

The number of paper copies of the signed contract to be provided by the employer is 1.

JCPZ Risk Tolerance:

A risk analysis shall be undertaken on the bidder with the highest number of PPPFA points.
JCPZ Considers the risk exposure levels to be considerable on bidders that have been
awarded in excess of two contracts each exceeding the amount of R1 500 000.00 and or have
been awarded a contract in excess of R15 000 000.00 from JCPZ in the current financial year.

JCPZ reserves the right to award a contract to a bidder who has exceeded the above
mentioned threshold.




Johannesburg City Parks and Zoo

T2.1 List of Returnable Documents

The tenderer must complete the following returnable documents:

1.

Returnable Schedules required only for tender evaluation purposes:

BBBEE Certificate

Record of Addenda to Tender Documents

Compulsory Enterprise Questionnaire

Certificate of authority for joint ventures (where applicabie)
Schedule of Subcontractors

Proposed Amendments and Qualifications

Schedule of Plant and Equipment

Schedule of the Tenderer's Experience

2,

Other documents required only for tender evaluation purposes:

Certificate of Contractor Registration issued by the Construction Industry Development Board
Where the tendered amount inclusive of VAT exceeds R 10 million:

3.

audited annual financial statement for 3 years, or for the period since establishment if established during the
last 3 years, if required by law to prepare annual financial statements for auditing;

certificate certifying that the tenderer has no undisputed commitments for municipal services towards a
municipality or other service provider in respect of which payment is overdue for more than 30 days;
particulars of any contracts awarded to the tenderer by an organ of state during the past five years,
including particulars of any material non-compliance or dispute concerning the execution of such
contract;

a statement indicating whether any portion of the goods or services are expected to be sourced from outside
the Republic, and, if so, what portion and whether any portion of payment from the municipality or municipal
entity is expected to be transferred out of the Republic.

Returnable Schedules that will be incorporated into the contract:

Preference Schedule (direct preferences) / Preferencing Schedule (contract participation goals)
Environmental Conditions and Contractor’s Undertaking
Occupational Health and Safety Conditions

4,

5
6.
7

Other documents that will be incorporated into the contract
The offer portion of the C1.1 Offer and Acceptance
C1.2 Contract Data (Part 2)

C2. Bills of quantities



PAGE TO WHICH A PROOF OF BUSINESS REGISTRATION MUST BE ATTACHED:

CRS Number (CIDB Number): CIDB Grade:

Please attach a copy of your Business registration to this page.



PAGE TO WHICH A VALID TAX COMPLIANCE STATUS CERTIFICATE MUST BE
ATTACHED:

Please attach a valid Tax Compliance Status Certificate to this page.



PAGE TO WHICH A PROOF OF RESIDENCE (LATEST MUNICIPAL ACCOUNT) MUST BE
ATTACHED:

Please attach any of the following to this page:

In the case where the bidder owns the property from which the bidder’s business operates from, an original or a copy
of the most recent municipal account must be submitted.

Or
In the case where the bidder does not own the property an original or copies of the most recent municipal account of

all shareholder/s must be submitted.

Or
In the case where the bidder is a tenant for the purpose of its business establishment, the bidder to provide a proof of

lease agreement.



PAGE TO WHICH A VALID COID CERTIFICATE MUST BE ATTACHED:

Please attach a valid COID Certificate from department of labour to this page.



PAGE TO WHICH A BBBEE CERTIFICATE MUST BE ATTACHED:

Please attach a BBBEE Certificate to this page.



PAGE TO WHICH REFERENCE LETTERS MUST BE ATTACHED:

Please attach a reference letters to this page.



Record of Addenda to tender documents

We confirm that the following communications received from the Employer before the submission of this tender offer,
amending the tender documents, have been taken into account in this tender offer:

Date

Title or Details

Attach additional pages if more space is required.

Signed

Name

Tenderer

Date

Position




Compulsory Enterprise Questionnaire

NB: The following particulars must be furnished. In the case of a joint venture, separate enterprise questionnaires in respect of
each partner must be completed and submitted.

Section1: Name of enterprise: ... ... .. i i i ittt st n st naam s ee mrmranrnanaan
Section 2: VAT registration number, if any: . ........ ... i it ittt it saanannnnss
Section 3: CIDB registration number, if any: ... ... ... i i e i e e e,

Section 4. Shareholders ID numbers:

Section 5: Business Address:

Email: Tel: Fax: Cell:

Section 6: Particulars of sole proprietors and partners in partnerships

Name* Identity number* Personal income tax number*

* Complete only if sole proprietor or partnership and attach separate page if more than 3 partners

Section 7: Particulars of companies and close corporations
Company registration NUMBEr . . . .. .. .
Close corporation NUMDET . . . . ... e ettt e e

Tax referenNCe NUMDET . . . o e e e e

Section 8: Record in the service of the state

Indicate by marking the relevant boxes with a cross, if any sole proprietor, partner in a partnership or director, manager,
principal shareholder or stakeholder in a company or close corporation is currently or has been within the last 12 months in the

service of any of the following:

a member of any municipal council an employee of any provincial department, national or
a member of any provincial legislature provincial public entity or constitutional institution within
a member of the National Assembly or the National the meaning of the Public Finance Management Act,
Council of Province 1999 (Act 1 of 1999)

a member of the board of directors of any municipal a member of an accounting authority of any national
entity or provincial public entity

an official of any municipality or municipal entity an employee of Parliament or a provincial legislature

If any of the above boxes are marked, disclose the following:

Name of sole proprietor, | Name of institution, public office, board or | Status of service

partner, director, manager, | organ of state and position held (tick appropriate column)
principal  shareholder or Current Within last 12
stakeholder months

*insert separate page if necessary




Section 9: Record of spouses, children and parents in the service of the state

Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a sole proprietor, partner in a partnership
or director, manager, principal shareholder or stakeholder in a company or close corporation is currently or has been within
the last 12 months been in the service of any of the following:

a member of any municipal council an employee of any provincial department, national or
a member of any provincial legislature provincial public entity or constitutional institution within
a member of the National Assembly or the the meaning of the Public Finance Management Act,
National Council of Province 1999 (Act 1 of 1999)

a member of the board of directors of any a member of an accounting authority of any national
municipal entity or provincial public entity

ant_tofﬁCial of any municipality or municipal an employee of Parliament or a provincial legislature
entity

Name of spouse, child or | Name of institution, public office, board or | Status of service

parent organ of state and position held | (tick appropriate column)
Current Within last 12
months

*insert separate page if necessary

The undersigned, who warrants that he / she is duly authorised to do so on behalf of the enterprise:

authorizes the Employer to obtain a tax clearance certificate from the South African Revenue Services that my / our tax
matters are in order;

ii) confirms that the neither the name of the enterprise or the name of any partner, manager, director or other person, who
wholly or partly exercises, or may exercise, control over the enterprise appears on the Register of Tender Defaulters
established in terms of the Prevention and Combating of Corrupt Activities Act of 2004,

iii) confirms that no partner, member, director or other person, who wholly or partly exercises, or may exercise, control over
the enterprise appears, has within the last five years been convicted of fraud or corruption;

iv) confirms that | / we are not associated, linked or involved with any other tendering entities submitting tender offers and
have no other relationship with any of the tenderers or those responsible for compiling the scope of work that could cause or
be interpreted as a conflict of interest; and

iv) confirms that the contents of this questionnaire are within my personal knowledge and are to the best of my belief both true

and correct.

Signed Date

Name Position

Enterprise name




Certificate of Authority for Joint Ventures (Attach JV Agreement)

This Returnable Schedule is to be completed by joint ventures.

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise Mr/Ms . . . . .. ...............
................. , authorised signatory of the company . . ... ... . .
, acting in the capacity of lead partner, to sign all documents in connection with the tender

offer and any contract resulting from it on our behalf.

NAME OF FIRM ADDRESS DULY AUTHORISED SIGNATORY
Lead partner

Signature: ........ooceeeeieceeeeeeeeerere e,
Name: ...,
Designation: .........cccoiceieceenicencnnnn.

Signature: ........cocoeoveeeeeeeeeeeeeeee .
Name: ......cccooivieee e,
Designation: ........c.cceccceeeveenennnnnn.

Signature: ......cooveveeeiecceeeeee
Name: ...,
Designation: .........ccceceeveveererrvurnncn

Signature: ....occoveeveeeieic e
Name: ..o
Designation: ........cccceeeeeeeecenrnanen.




Schedule of Proposed Sub-contractors

We notify you that it is our intention to employ the following Subcontractors for work in this contract.

If we are awarded a contract we agree that this notification does not change the requirement for us to submit the names of
proposed Subcontractors in accordance with requirements in the contract for such appointments. [f there are no such
requirements in the contract, then your written acceptance of this list shall be binding between us.

We confirm that all Subcontractors who are contracted to construct a house are registered as home builders with the National
Home Builders Registration Council.

Name and address of proposed | Nature and extent of work Previous experience with Subcontractor
Subcontractor

SigN: e Date: ..o

Name: ..., Position: .......cccoooiie L

B =T 10 (=) = TR




Schedule of Plant and Equipment

The following are lists of major items of relevant equipment that | / we p?esatly own or lease and will have available for this
contract or will acquire or hire for this contract if my / our tender is accepted.

(a) Details of major equipment that is owned by and immediately available for this contract.

Quantity Description, size, capacity, etc.

Attach additional pages if more space is required.

(b) Details of major equipment that will be hired, or acquired for this contract if my / our tender is acceptable.

Quantity Description, size, capacity, etc.

Attach additional pages if more space is required.

SIgN: e Date: .oovveri
NamMe: oo, Position: ......cceirvviei e

BT 0o (=] =] PR



Schedule of the Tenderer’'s Experience

Employer, contact
and telephone number

person

Description of contract

Value of work inclusive
of VAT (Rand)

Date completed

[ The following is a statement of similar work successfully executed by myself / ourselves:




Proposed Amendments and Qualifications

The Tenderer should record any deviations or qualifications he may wish to make to the tender documents in this Returnable
Schedule. Alternatively, a tenderer may state such deviations and qualifications in a covering letter to his tender and reference

such letter in this schedule.

The Tenderer's attention is drawn to clause F.3.8 of the Standard Conditions of Tender referenced in the Tender Data
regarding the employer’s handling of material deviations and qualifications.

Page Clause oritem | Proposal

SIgN: oo, Date: ..o,

V= 4= Position: ....cccccevvveevvveiiiiee e,

=T (e 1= =



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and serves as a claim form for preference points for
Broad-Based Black Economic Empowerment (B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2017.

GENERAL CONDITIONS

The following preference point systems are applicable to all bids:

the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); and
the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes included).

The value of this bid is estimated to be below R50 000 000 (all applicable taxes included) and therefore the 80/20
system shall be applicable.

Preference points for this bid shall be awarded for:

Price; and ‘
B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:
POINTS
1.3.1.1 PRICE 80
1.3.1.3 B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not exceed 100

Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE Verification Certificate from a
Verification Agency accredited by the South African Accreditation System (SANAS) or a Registered Auditor approved
by the Independent Regulatory Board of Auditors (IRBA) or an Accounting Officer as contemplated in the Close
Corporation Act (CCA) together with the bid, will be interpreted to mean that preference points for B-BBEE status level

of contribution are not claimed.

1.5. The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to preferences, in any manner required by the purchaser.

2. DEFINITIONS

2.1 “all applicable taxes” includes value-added tax, pay as you earn, income tax, unemployment insurance fund
contributions and skills development levies;

2.2 “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad-Based
Black Economic Empowerment Act;

2.3 “‘B-BBEE status level of contributor” means the B-BBEE status received by a measured entity based on its
overall performance using the relevant scorecard contained in the Codes of Good Practice on Black
Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment

Act;

2.4 “bid” means a written offer in a prescribed or stipulated form in response to an invitation by an
organ of state for the provision of services, works or goods, through price quotations, advertised
competitive bidding processes or proposals;



2.5

2.6

2.7

2.8
29

2.10

2.1

2,12
2.13

214

2.15

2.16

2.17

2.18

3.1

3.2

3.3

3.4

3.5

3.6

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

“comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can be utilized have been taken into consideration;

“consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract;

“contract” means the agreement that results from the acceptance of a bid by an organ of state;
“EME” means any enterprise with an annual total revenue of R5 million or less .

“Firm price” means the price that is only subject to adjustments in accordance with the actual increase or
decrease resulting from the change, imposition, or abolition of customs or excise duty and any other duty,
levy, or tax, which, in terms of the law or regulation, is binding on the contractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service, for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid

documents, of a service or commodity that is designed to be practical and useful, working or

operating, taking into account, among other factors, the quality, reliability, viability and durability of a service
and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” prices;

“person” includes a juristic person;

“rand value” means the total estimated value of a contract in South African currency, calculated at the time
of bid invitations, and includes all applicable taxes and excise duties;

“sub-contract” means the primary contractor’s assigning, leasing, making out work to, or employing, another
person to support such primary contractor in the execution of part of a project in terms of the contract;

“total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Economic Empowerment Act and promulgated in the Government Gazette on 9 February

2007;

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis taking into
account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid must be the one
scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have scored equal
points including equal preference points for B-BBEE, the successful bid must be the one scoring the highest

score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the drawing of
lots.



4.1

POINTS AWARDED FOR PRICE
THE 80/20 PREFERENCE POINT SYSTEMS

A maximum of 80 points is allocated for price on the following basis:

Pt — Pmin
Ps=801-————
Pmin
Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

Points awarded for B-BBEE Status Level of Contribution

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations, preference points must be
awarded to a bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

5.2

5.3

5.4

5.5

5.6

5.7

B-BBEE Status Level of Number of points
Contributor (80120 system)

1 20
9 18
3 16
4 12
5 8
6 6
7 4
8 2

| Non-compliant contributor g

Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an Accounting
Officer as contemplated in the CCA or a Verification Agency accredited by SANAS or a Registered Auditor.
Registered auditors do not need to meet the prerequisite for IRBA’s approval for the purpose of conducting
verification and issuing EMEs with B-BBEE Status Level Certificates.

Bidders other than EMEs must submit their original and valid B-BBEE status level verification certificate or a
certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or
a Verification Agency accredited by SANAS.

A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a legal entity,
provided that the entity submits their B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they were a
group structure and that such a consolidated B-BBEE scorecard is prepared for every separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid documents that such a
bidder intends sub-contracting more than 25% of the value of the contract to any other enterprise that does
not qualify for at least the points that such a bidder qualifies for, unless the intended sub-contractor is an EME
that has the capability and ability to execute the sub-contract.



5.8

6.

6.1
7.

7.1

A person awarded a contract may not sub-contract more than 25% of the value of the contract to any
other enterprise that does not have an equal or higher B-BBEE status level than the person concerned,
unless the contract is sub-contracted to an EME that has the capability and ability to execute the sub-contract.

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 1.3.1.2 AND 5.1

B-BBEE Status Level of Contribution: R T T (maximum of 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in paragraph 5.1 and must be substantiated by
means of a B-BBEE certificate issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or an
Accounting Officer as contemplated in the CCA).

8

8.1
8.1.1

SUB-CONTRACTING

Will any portion of the contract be sub-contracted?  YES/NO (delete which is not applicable)
If yes, indicate:

(i) what percentage of the contract will be subcontracted?.........cccoocv v %

(ii) the name of the Sub-coNtractor?..........ccoooviii i,

(i)  the B-BBEE status level of the sub-contractor?.................

(iv)  whether the sub-contractor is an EME or QSE?

YES / NO (delete which is not applicable)

Specify by ticking the appropriate box, if subcontracting with an enterprise in terms of Preferential Procurement Regulation, 2017.

Designated Group: An EME or QSE which is at least 51% Owned EME QSE

y v

Black People

Black People who are youth

Black People who are woman

Black People who are disabled

Black People living in rural or underdeveloped areas or fownships

Cooperative owned by black people

Black People who are military veterans

OR

Any EME
Any QSE
L] DECLARATION WITH REGARD TO COMPANY/FIRM
9.1 NaME OF COMPANY/IIM ...t et et s s st ettt
9.2 VAT registration NUMDET: ..o
9.3 Company registration NUMDET: ........c.ooiviiiiii e
94 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium

One person business/sole propriety

Close corporation

Company

(Pty) Limited
[TICK APPLICABLE BOX]
9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
9.6 COMPANY CLASSIFICATION

Manufacturer

Supplier




Professional service provider
Other service providers, e.g. transporter, etc.

[TICK APPLICABLE BOX]
9.7 Total number of years the company/firm has been in business? ...........ccccccoveveeevvinin e,
9.8 Iiwe, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify that the points

claimed, based on the B-BBE status level of contribution indicated in paragraph 7 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:

(i) The information furnished is true and correct;

(i) The preference points claimed are in accordance with the General Conditions as indicated in paragraph 1
of this form.

(iii) In the event of a contract being awarded as a result of points claimed as shown in paragraph 7, the
contractor may be required to furnish documentary proof to the satisfaction of the purchaser that the
claims are correct;

{iv) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent basis or any of the
conditions of contract have not been fulfilled, the purchaser may, in addition to any other remedy it may
have -

(a) disqualify the person from the bidding process;
(b) recover costs, losses or damages it has incurred or suffered as a result of that person’s conduct;

| cancel the contract and claim any damages which it has suffered as a result of having to make
less favourable arrangements due to such cancellation;

(d) recommend that the bidder or contractor, its shareholders and directors, or only the shareholders and
directors who acted on a fraudulent basis, from obtaining business from any organ of state for a
period not exceeding 10 years, after the audit alteram partem (hear the other side) rule has been
applied; and

| forward the matter for criminal prosecution

WITNESSES:




Johannesburg City Parks and Zoo

C1.1 Form of Offer and Acceptance
Offer

The employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the
procurement of:

The tenderer, identified in the offer signature block, has examined the documents listed in the tender data and
addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of

tender.

By the representative of the tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the tenderer offers to perform all of the obligations and liabilities of the contractor under the contract
including compliance with all its terms and conditions according to their true intent and meaning for an amount to be
determined in accordance with the conditions of contract identified in the contract data.

THE OFFERED TOTAL OF THE PRICES IS:

Total Amount Excl.Vat : R i i,

VAT : R. .ttt i e

Total Amount Incl.Vat : Rt saassmanssanesssus
..................................................................... Rand (in words Inclusive of
Vat);

This offer may be accepted by the employer by signing the acceptance part of this form of offer and acceptance and
returning one copy of this document to the tenderer before the end of the period of validity stated in the tender data,
whereupon the tenderer becomes the party named as the contractor in the conditions of contract identified in the

contract data.
Signature ... Date...................
Name s

Capacity ...

for the tenderer

(Name and o e e e
address of

OrganizZation) .. ittt e e e e e

Name and
signature
Of WILNBSS . oot et e e e



Acceptance

By signing this part of this form of offer and acceptance, the employer identified below accepts the tenderer’s offer. In
consideration thereof, the employer shall pay the contractor the amount due in accordance with the conditions of
contract identified in the contract data. Acceptance of the tenderer’s offer shall form an agreement between the
employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the

subject of this agreement.

The terms of the contract, are contained in:

Part C1: Agreements and contract data, (which includes this agreement)
Part C2: Pricing data

Part C3: Scope of work.

Part C4: Site information

and drawings and documents or parts thereof, which may be incorporated by reference into Parts 1 to 4 above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
tender schedules as well as any changes to the terms of the offer agreed by the tenderer and the employer during this
process of offer and acceptance, are contained in the schedule of deviations attached to and forming part of this
agreement. No amendments to or deviations from said documents are valid unless contained in this schedule.

The tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the employer’'s agent (whose details are given in the contract data) to arrange the delivery
of any bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions
of contract identified in the contract data. Failure to  ulfil any of these obligations in accordance with those terms shall

constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives
one fully completed original copy of this document, including the schedule of deviations (if any). Unless the tenderer
(now contractor) within five working days of the date of such receipt notifies the employer in writing of any reason why
he cannot accept the contents of this agreement, this agreement shall constitute a binding contract between the

parties.

Signature ... Date...................
Name i i e
Capacity ... e

for the
Employer . ... ...

Johannesburg City Parks and Zoo, 40 De Korte street, Braamiontein
Nameand ... ... . . i

signature
of witness Date...................



Schedule of Deviations

T UDJEC . ..t
Details . ... . e

2 BUD . L. e
Details . ... e e e

B U JECE . ot e e e e
Details . .. e e e

5 SUbJECT . . wmni . aneni. L Amei . L SRR BT b e e R« SR R . e R - e e WS« SRR« - Sw e e
Details . ... e e e

By the duly authorised representatives signing this agreement, the employer and the tenderer agree to and accept the
foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the tender
data and addenda thereto as listed in the tender schedules, as well as any confirmation, clarification or changes to the
terms of the offer agreed by the tenderer and the employer during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between
the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Agreement shall
have any meaning or effect in the contract between the parties arising from this agreement.



Johannesburg City Parks and Zoo

C1.2 Contract Data

The Conditions of Contract are the JBCC Series 2000 Minor Works Agreement (Edition 5.1), published by the Joint
Building Contracts Committee. Copies of these documents may be obtained from the Association of South African
Quantity Surveyors (011-3154140), the Master Builders Association (011-205 9000) the South African Association of
Consulting Engineers (011-463 2022) or the South African Institute of Architects (011-486 0684).

Each item of data given below is cross-referenced to the clause in the Conditions of Contract to which it mainly
applies.

Clause Data

The Employer is.
1.1 Name: JOHANNESBURG CITY PARKS AND ZOO
1.2 The address of the Employer is:

Address (physical): 40 De Korte Street, Braamfontein,
Johannesburg.

Address (postal): PO BOX 2824, Johannesburg,2000
Telephone: 011-712 6600.

Facsimile:  011-403 4495.

Registration number:  2000/028782/08

1.1 The contract sum is the offered total of prices inclusive
of VAT as stated in the Form of Offer and Acceptance

1.7 The governing law is the law of South Africa

3.3 Waver of the contractor’s lien or right on continuing

31.16.2 possession is required.

3.6 The original signed set of contract documents is to be
held by the employer.

10.1.1 Contract works insurance is to be effected by the

12.6 contractor.

10.1.2 Supplementary insurance is required. Such insurance

11.1-3 shall comprise a Coupon Policy for Special Risk issued

12.6 by the South African Special Risk Insurance Association.

14.1 The contractor is to provide a Fixed construction
guarantee 10% of the contract sum.

15.3 The period for the commencement of the works after the
contractor takes possession of the site is 5 working
days.

15.4 Completion of the works as per stipulated months is

28.0 required.




The type of work and extent of work to be undertaken by direct contractors is refer to specifications. —‘

222

24.3.1 For the works as a whole:

30.1-3 The penalty per calendar day is 0.2% of the contract value excluding VAT

31.3 There is no latest day of the month for the month for the issue of an interim payment certificate.

31.53 The contract value shall be adjusted according to CPAP. The base month for the application of CPAP is
32.13) the month prior to the closing of the tender and the foliowing alternative indices are applicable:

40 Disputes resolution shall be by adjudication or

40 Disputes determinations shall be by arbitration

The variations to the General Conditions of Contract are:

Replace the following definitions in DEFINITIONS AND INTERPRETATIONS with the following wording:

AGREEMENT means the agreement arising from the signing of the Form of Offer and Acceptance by the

parties.
CONTRACT SUM means the total of prices in the Form of Offer and Acceptance.

Delete “in terms of the JBCC Payment Certificate” in the definition for Payment Certificate

Delete clause 1.6.4

Replace clause 3.2 with the following:

3.2 The contractor shall provide:

3.21 A construction guarantee where so required in the contract data.

3.22 Anadvance payment guarantee where so required in the contract data. The guarantee shall be
according to the JBCC Advance Payment Guarantee form in the amount as stated in the Contract Data.

Replace 14.1 with the following:
14.1  The Contractor shall provide the type of construction guarantee stated in the contract data.

Replace the word “priced document’ in 19.1 and 19.2 with” agreement”

Replace sub-clauses 21.1.2 to 21.1.4 and 21.2 to 21.6 with the following:

The contractor and principal agent shall appoint a selected subcontractor in accordance with the
provisions of the Scope of Work.

Replace 40.2 with the following:

40.2  Where such disagreement is not resolved within ten (10) working days of receipt of such notice it
shall be deemed to be a dispute and shall be referred by the party which gave such notice to adjudication,
where the adjudication will be conducted in terms of the edition of the JBCC Rules for Adjudication current
at the time when the disputes was declared.

Replace “an arbitrator” at the end of 40.3.3 with"either arbitration where the arbitrator is to be appointed
by the body whose rules shall apply or court proceedings as stated in the contract data.

Replace “arbitration” at the end of 40.3.4 with “court of law”




The Guarantor reserves the right to withdraw from this guarantee by depgcsiting the Guaranteed Sum with the
beneficiary, whereupon our liability hereunder shall cease.

7. We hereby choose our address for the serving of all notices for all purposes arising here from as
IN WITNESS WHEREOF this guarantee has been executedbyusat........... ... ..............
onthis......... day of . .sa. o - 555 505 - - ToE . B 60T - 20........

Signature .. .. ... e

Duly authorized to signonbehalfof .. ... ... .
Yo o (= -  PtT
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C1.3 Construction Guarantee

GUARANTOR DETAILS AND DEFINITIONS

GUAraNtOr MEANS . e
Physical address ..

Guarantor's signatory 1 . ........... . ... ... CapacCity .. ...

Guarantor's signatory 1 .. ... ... .. ... .. ...... ... Capacity . .. ...
Employer means LI e SR

CONtractOr MEANS L e e
AQENE MBANS  n . iviviaie « siimie o ¢ e e s« G+ ¢ G e+« ST IR e o GTR e o R e .

WOrKS MEANS e e e e e e e

S MEANS e e e e

Agreement means the JBCC Series 2000 Principal Building Agreement
Contract Sum i.e. the total of prices in the Form of Offer and Acceptance inclusive of VAT

Amount in figures R..
Amount in WOrdS L e e
Guaranteed Sum means the maximum aggregateamountof R......... ... ... ... ... .. ..........

AMOUNt N WOTAS . & .o e e e e e,

1 The Guarantor's liability shall be limited to the amount of the Guaranteed Sum as follows:

GUARANTOR’S LIABILITY PERIOD OF LIABILITY
Maximum Guaranteed Sum (not exceeding 10 % of the contract sum) in | From and including the date of issue of this
the amount of: Construction Guarantee and up to and including

the date of the only practical completion
......................................................... certificate Or the Iast practical COmpletiOn
certificate where there are sections, upon which
.................................................. (Rands) this Construction Guarantee shall expire.




2.1

2.2

3.1

3.2

3.3

4.1

4.2

The Guarantor hereby acknowledges that:

Any reference in this Guarantee to the Agreement is made for the purpose of convenience and shall not be
construed as any intention whatsoever to create an accessory obligation or any intention whatsoever to
create a suretyship.

Its obligation under this Guarantee is restricted to the payment of money.

Subject to the Guarantor's maximum liability referred to in clauses 1, the Guarantor hereby undertakes to pay
the Employer the sum certified upon receipt of the documents identified in sub-clauses 3.1 to 3.3:

A copy of a first written demand issued by the Employer to the Contractor stating that payment of a sum
certified by the Principal Agent in an interim or final payment certificate has not been made in terms of the
Agreement and failing such payment within seven (7) calendar days, the Employer intends to call upon the
Guarantor to make payment in terms of sub-clause 3.2.

A first written demand issued by the Employer to the Guarantor at the Guarantor's physical address with a
copy to the Contractor stating that a period of seven (7) calendar days has elapsed since the first written
demand in terms of sub-clause 4.1 and that the sum certified has still not been paid therefore the Employer
calls up this Guarantee and demands payment of the sum certified from the Guarantor

A copy of the said payment certificate which entities the Employer to receive payment in terms of the
Agreement of the sum certified in clause 3.

Subject to the Guarantor's maximum liability referred to in clause 1, the Guarantor undertakes to pay the
Employer the Guaranteed Sum or the full outstanding balance upon receipt of a first written demand from the
Employer to the Guarantor at the Guarantor’s physical address calling up this Guarantee stating that:

The Agreement has been cancelled due to the Contractor's default and that the Guarantee is called up in
terms of clause 4. The demand shall enclose a copy of the notice of cancellation; or

A provisional sequestration or liquidation court order has been granted against the Contractor and that the
Guarantee is called up in terms of clause 4. The demand shall enclose a copy of the court order.

It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of
clauses 3 and 4 shall not exceed the Guarantor's maximum liability in terms of clause 1.

Where the Guarantor is a registered insurer and has made payment in terms of clause 4, the Employer shall
upon the date of issue of the final payment certificate submit an expense account to the Guarantor showing
how all monies received in terms of the Guarantee have been expended and shall refund to the Guarantor

any resulting surplus.

All monies refunded to the Guarantor in terms of this Guarantee shall bear interest at the prime overdraft rate
of the Employer's bank compounded monthly and calculated from the date payment was made by the
Guarantor to the Employer until the date of refund.



7 Payment by the Guarantor in terms of clause 3 or 4 shall be made within seven (7) calendar days upon
receipt of the first written demand to the Guarantor.

8 The Employer shall have the absolute right to arrange his affairs with the Contractor in any manner which the
Employer deems fit and the Guarantor shall not have the right to claim his release from this Guarantee on
account of any conduct alleged to be prejudicial to the Guarantor

9 The Guarantor chooses the physical address as stated above for all purposes in connection herewith.

10 This Guarantee is neither negotiable nor transferable and shall expire in terms of clause 1, or payment in full
of the Guaranteed Sum or on the Guarantee expiry date, whichever is the earlier, where after no claims will
be considered by the Guarantor. The original of this Guarantee shall be returned to the Guarantor after it has
expired.

1 This Guarantee, with the required demand notices in terms of clauses 3 or 4, shall be regarded as a liquid
document for the purpose of obtaining a court order.

12 Where this Guarantee is issued in the Republic of South Africa the Guarantor hereby consents in terms of
Section 45 of the Magistrate’s Courts Act No 32 of 1944, as amended, to the jurisdiction of the Magistrate’s
Court of any district having jurisdiction in terms of Section 28 of the said Act, notwithstanding that the amount
of the claim may exceed the jurisdiction of the Magistrate’s Court.

Signed at . wves « cevi s vmie « e e e R e e e e e Date...............

Guarantor’s Guarantor’s

Signatory 1 ... . e Signatory2 ... ...

Withess 1 . ... e Withess 2 ..........................

Guarantor’'s seal or stamp
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C2: Pricing Data

C2.2: Bill of Quantities



FUNCTIONALITY ASSESMENT TABLE: *

(A bidder who obtained the minimum threshold for pre-qualification of 70 points will be considered further)

Date: Evaluator Name:

Bidder Name:
Description of Evaluation and Evidence Required Weights | Total Weight Points
Experience and Qualifications of key personnel Title Name No of Years

(Provide detailed CVs of Key Personnel and CERTIFIED

copies of qualifications.

*Key Personnel

(CVs and qualification of Key Personnel to be attached)

*Key Personnel refers to person in charge of site upon Handover

Appropriate Qualifications of key site personnel Scored Maximum score | Scored
10 points

Matric/NQF level 4 5/10

National Diploma/Degree or higher 10/10

(Certified stamp date not more than three months from
December 2021 till this tender closing date)

Number of Years in construction/landscaping works of Scored Maximum score | Scored
key site personnel (Provide detailed CV/s of key site points

personnel corresponding with qualifications provided
above)

3 to 5 years in construction/landscaping works 05/15 15
6 to 8 years in construction/landscaping works 1015

9 years and above in construction/landscaping works 15/15
NB: CV and qualification provided must be for the
same person in order to score points

Company Experience
Company Profile and all supporting documents to be attached

Number of years of company providing Scored Maximum score | Scored
construction/landscaping works. Provide company points
profile with Executive Summary indicating number of
years and names of clients serviced in line with reference
letters submitted below, company cannot score points on
number of years if failed to submit supporting reference

letters requested below.

3 to 5 years 10/20 20

6 to 8 years 15/20

9 vears and above 20/20

Provide signed reference letters from your clients where Scored Maximum score | Scored
points

you were providing construction/landscaping works with




contact details in line with your Executive Summary
highlighted in Company profile as above.
3 to 5 reference letters 15/25 25
6 to 8 reference letters 20/25
9 and above reference letters 25125
Plant and equipment relevant to the project
Provide a list of asset register relevant to this project
(Including leased or/and hired equipment) and supporting
documents e.g. registration certificates, lease or hire
agreement etc. 15/15 15
TLB’s/Vehicles/Graders/Tipper trucks/
Company Ownership (Verification should be done
against the company registration documents or CSD
under ownership)
15/15 15
Women/Youth/People with Disability
(In order to score points here, company must have at
least one of the above categories as OWNERS of the
company)

Total Points: 100

Bidders that scores the minimum of 70 on functionality will be evaluated further

Total
points:




REPAIRS TO ROSE PARK PATH WAYS

litEm NO DESCRIPTION JuniT Q1Y RATE AMOUNT
SECTION A : PRELIMINARY AND GENERAL
A1 FIXED CHARGES
A1.1 |Contractual Requirements SUM 1
A1.2 Facilities required by Contractor SUM 1
A1.3 Site Establishment SUM 1
GENERAL RESPONSIBILITIES AND OTHER FIXED CHARGES
A13 OCCUPATIONAL HEALTH AND SAFETY
A1.3.1 Make provision to provide all items as per Health & Safety checklist as
specified in the document all complete SUM 1
A1.3.2  Removal of site establishment on completion and making good off site Sum 1
A2 TIME RELATED CHARGES
A2.1.1 (For duration of contract, unless otherwise stated) SUM 1
Contractual requirements
A2.1.2 |Facility for contractor SUM 1
A2.1.3 |General Responsibilities and other time related Obligations SUM 1
A2.2 OCCUPATIONAL HEALTH AND SAFETY
A2.2.1 Make provision to provide all items as per health & safety specification
as indicated in the document SUM 1
Carried to Collection




ITEM NO IDESCRIPTION UNIT QTY RATE AMOUNT
SECTION B CIVIL WORKS
EXCAVATION WORKS
B1.1 m? 25
Clear up vegetation and debris from site and dump at registered dump s
B1.2 m? 530
Excavate in soft materials not exceeding 110MM deep
B1.3 m? 482
Subgrade- rip and re-compact to 97% MPD to depth 100mm
B1.4 m? 4820

Compact loose material with excavations

|Carried to Summary SUBTOTAL B




C1

C1.1

C1.2

C1.3

C1.4

C1.5

CONSTRUCTION WORKS

CONCRETE WORK

Supply and compact to 95% MPD G5 (100mm)

Supply and lay 6mm steel reinforcement (mesh 200mm X 200mm)

Supply and concrete 1607m X 3m x 120mm thick walk path

Saw cut control joints at 2m spacing

Expansion joints at 8m spacing

Total for Section C carried to Summary

m3

m2

m®

482

4820

580




SUMMARY PAGE

SECTION A

SECTION B

SECTIONC

SUB-TOTAL
CONTINGINCY @ 10%
SUB-TOTAL

VAT

TOTAL
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C3: Scope of Work (REFER TO BOQ ABOVE)
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C4: Occupational, Health, Safety, Environment and Quality Specifications
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CONTRACTOR MANAGEMENT: ENVIRONMENTAL
MANAGEMENT SPECIFICATION

NAME OF PROJECT: REPAIRS TO PATHWAYS IN ROSE PARK

Introduction

Johannesburg City Parks and JHB Zoo’s (JCPZ) mandate is to ensure that the public open spaces within
the City of Johannesburg are managed, maintained and conserved for the enhancement of the ecosystems
and biodiversity to ensure sustenance for both the current and future generation. To ensure this, the
organisation has aligned its activities to all applicable environmental legislation that govern the protection
of the environment. One of the innovative tools used to achieve this alignment and to comply with legislation
is the 1SO 14001Environmental Management System (EMS). All activities undertaken by the contractors
working on behalf of JCPZ form part of the EMS scope and the onus is on JCPZ to ensure that these
contractors are managed and that they comply with all applicable environmental legislation as well as the
requirements of the organisational EMS. It is imperative that all contractors do compile an Environmental

Management file as per the requirements set below:

Environmental Management Legal Requirements

It is imperious to ensure that the contractor appointed to undertake this job understands the topography of
the proposed site as well as the environmental risks that could emanate on different spheres of the
environment in question including the water course. The contractor is also expected to exercise the duty
of care and apply the environmental principles as outlined in Section 2 of the National Environmental
Management Act No 108 of 1996 (NEMA). Whenever requested to work in facilities that have water
bodies, the contractor should exercise caution so as to avoid possible water contamination from the
hazardous material such as paint and thinners. The handling and management of general and hazardous
waste must be in line with the Act and the contractor is further more expected to submit the environmental
management file prior to the commencement of the proposed project. The format of the file shouid follow

the pattern below and should include the following:

1|Page Environmental Management Specification for JCPZ
contractors




1. Environmental Management Appointments

Submit an organogram that outlines the roles and responsibilities; All appointments should be site specific
and be done in writing and signed. Appointment letters below are compuisory and should form part of the
environmental management file:

¢ Emergency preparedness and response personnel;

» Fire fighter;

» Environmental management Representative;

¢ First aid attendant;

¢ Incident investigator;

» Hazardous management supervisor / controller;

o  Waste management Coordinator;

2. Environmental Risk Assessment

Submit a baseline Environmental Risk Assessment which clearly identifies the environmental risks and
impacts as well as the mitigating factors and all spheres of the environment should be assessed. The
appointed service provider / contractor will be expected to submit a site specific Environmental Risk
Assessment in an event that an appointment is made for a site with different topographies. More details
should be provided for sites with sensitive areas as well as those which houses water courses.

3. Environmental Site Establishment
Where applicable, the contractor will be expected to submit the environmental site establishment plan
which outlines the following:
¢ The method statement for site clearance;
¢ The site layout which clearly demonstrates the location of the following: ablution facilities and waste
bins;
¢ The Environmental compliance monitoring plan (how the contractor will monitor compliance and
report the findings to the Client / SHEQ);
» The declaration of understanding the Environmental specifications by the Contractor;

4. Waste management plan to include but not be limited to the following:

The plan to include but not be limited to the following:
¢  Proof of registration as a waste handler with CoJ (Wastehub) for general waste and the Provincial
department for hazardous waste;
»  Proof that vehicles transporting waste are registered and permitted to do so (GDARD);
¢ Waste segregation and storage strategies in line with the requirements of the National
Environmental Management: Waste Act 59 of 2008;

2|Page Environmental Management Specification for JCPZ
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» Classification of waste which also include different types of waste generated;

e Transportation & disposal method (s);

» Permit / agreement from the registered landfill site;

e  Proof that waste is disposed of in an Environmentally friendly manner (proof of waste

manifestos);
5. Environmental Management Plan (EMP)
The EMP should be site and project specific and include but not limited to the following:

¢ Defined scope of work for the proposed project which includes environmental management
considerations;

o Pollution prevention plan (dust suppression, soil contamination and water contamination);

e Hazardous Chemical Substances (HCS) Management Plan (inventories, Material Safety Data
Sheets (MSDS) including daily management to prevent environmental pollution — where applicable;

6. Environmental Emergency & preparedness Plan
The plan should include but not limited to the following:

* [ncident reporting procedure;

¢ Non-conformance plan;

+ Fire prevention strategies;

7. Site Rehabilitation Plan (where applicable})
Develop a procedure that will be followed for rehabilitating the disturbed area at the completion of the

project;

8. Awareness Training
No contractor will be allowed to commence work prior to the SHE induction training being conducted by
the SHEQ depariment. The contractor will also be expected to ensure that daily tool box talks are
conducted on various Environmental management topics which should include but not limited to the
following:

» Waste management;

¢ Incident reporting;

« Emergency preparedness and response;

e Hazardous chemical substance management;

* Resources management (water, electricity);

» Environmental sustainability policy;
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» Dangers of unattended fires;

e General Environmental awareness;
Note: A proof that toolbox talks is conducted must be kept on Contractor file for inspection

9. Legal Requirements
In addition to the requirements listed above, the contractor is expected be familiar with all relevant

legislation and municipal by laws not limited to the following:

9.1 Constitution of South Africa Act 108 of 1996;

9.2 National Environmental Management Act 107 of 1998;

9.3 National water Act 36 of 1998;

9.4 National Environmental Management Biodiversity Act 10 of 2004;
9.5 National Forest and Fire Amendment Act of 2001;

9.6 Environment Conservation Amendment Act 2005 no 50 of 2003
9.7 Hazardous Chemical Substances Act 15 of 1973

9.8 National Environmental Management: Waste Act 59 of 2008

9.9 National Environmental Management: Air Quality Act 39 of 2004
9.10National Heritage Resources Act 25 of 1999

The following should be taken to consideration:

1. An environmental management file entailing all the requires above should be submitted and be
approved by the JCPZ’s SHEQ department prior to the contractor doing a site establishment;

2. No contractor shall be allowed to commence with any work before environmental induction is
conducted by JCPZ's SHEQ department;

3. The contractor should ensure that the environmental management file is on site and updated

on daily basis;
The environmental specialist can be contacted for further clarity:
Likopo Mashego

Environmental Specialist
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(011) 683 8231

082 746 1373

Imashego@jhbcityparks.com

e 0 00

Physical Address: 12 Glencoe Road Springfield, Johannesburg
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TITLE: SHE SPECIFICATIONS

CONTRACTOR SHE SITE SPECIFIC SPECIFICATIONS CONCRETE PATHWAY —

ROSE AVENUE PARK

Introduction

JHB City Parks and JHB Zoo (JCPZ) in its efforts to ensure optimum compliance with the
requirements of the Occupational Health and Safety Act 85 of 1993 and Regulations must ensure
that all contractors employed by JCPZ adhere to the minimum requirements for construction
works on any JCPZ premises. Contractors must comply with and be informed of the following:

Principal contractor must provide and demonstrate to the Client suitable and sufficiently
documented, site specific plans based on the clients OHS specifications. Kindly contact JCPZ
SHEQ personnel for clarity on any points that follow.

Furthermore, JCPZ is mandated to ensure that the public open spaces within the City of
Johannesburg are managed, maintained and conserved for the enhancement of the ecosystems
and biodiversity to ensure sustenance for both the current and future generations.

Kindly provide the documents that describe and/or relate to the items below that do relate to the
project scope of works. Kindly follow the safety file numerical order contained

herein as a guide when compiling your safety file with all the relevant documents outlined
below.

THE CONSOLIDATED SHE FILE MUST BE HANDED OVER TO THE JCPZ SHEQ
DEPARTMENT UPON COMPLETION OF THE CONSTRUCTION PROJECT.

Compulsory Section

INDEX | DESCRIPTION INSTRUCTION
1 Site Organisational structure Must reflect on-site team
2 Daily sign in register
Covid-19 screening register
3 JCPZ Health, Safety and Environmental specifications | This document must form part of
and scope of works the file
4 Notifications Proof of notification must be
e N/A provided

5 % Contractor H&S Policy Policies signed and dated




<  Contractor Covid-19 Policy
All policies must be signed by an authorised person

Method statements

+  Start-up & site clearance

+ Waste removal and disposal

+ Machinery and tools to be used

4+ Number of on-site staff

+ Sub contractors already chosen
< Construction phase

+ Machinery and tools to be used
+ Number of on-site staff
4+ Sub contractors already chosen
Close out phase

4+ File close out

*,
°

Must reflect all processes that
will be undertaken in the
execution of the project

Signed by authorised person
before submission

Risk assessments:

Based on scope of works.

Site specific assessment (Environmental)
PPE Risk matrix

Covid-19 Risk Assessment

9, * ) *
LS X X4 °

Signed by Authorised person
before submission

Safe working procedures for significant risk bearing
tasks as quantified by risk assessment ratings and must
include

Machinery as defined by method statement

Plant use, storage and refuelling as defined by method
statement

Grinders and grinding processes as defined by method
statement

Hot works as defined by method statement
Ergonomics as defined by method statement
Bricklaying as defined by method statement

Signed by authorised person
before submission

All staff members must be
notified of relevant SWP
applicable to the work they
preform

Training attendance registers
must be available for inspection

Site specific Emergency plan
% Incident reporting procedure (All SHE incidents)
% Staff emergency contact register
< Emergency services contact register
- 4+ Chemical manufacturer

+ Poison centre number
< Hazardous chemicals
procedures
+ Non-conformance procedure
< Covid-19 infection procedure

spillages and contact

Signed by authorised person
before submission

Training attendance registers
must be available for inspection




10 Agreements All agreements must be dually
s  Agreement with JCPZ signed and must be available for
inspection
11 COoID Copy of accident reports must
< Letter of good standing from Compensation | be available for inspection
Commissioner
“*  Blank Annexure 1 template
% Blank WCL2
% Incident register
¢ Incident investigation template
“ Incident reports
%  First aid treatment register
12 OHSACT applicable appointments All appointments must be dually

(C-19 OHS), 2020 16.5 Compliance Officer
Construction Regulations

CR 8 (1) Construction Manager

CR 8 (5) Construction Safety Officer

CR 9 (1) Competent Risk Assessor

CR 23 (1) (d) (i) Construction vehicles and mobile plant
operator

CR 23 (1) (d) (k) Construction vehicles and mobile plant
inspector

CR 27 Housekeeping and general safeguarding
Controller

CR 28 (a) Stacking and storage Supervisor

CR 29 (1) (i) Evacuation Coordinator

General Safety Regulations

GSR 3 Appointment of first aid responder (1 for first 10
employees, thereafter 1 in 50)

GSR 4 Flammable liquid controller

GSR 9 (1) Hot works Supervisor

GSR 9 (1) (a) Hot works Operator

Electrical Machinery Regulation 9 (4)

Portable electrical tools Inspector

General Administrative Regulations

GAR 9 (2) Incident Investigator

General Machinery Regulations

GMR 3 (¢) Machinery inspector

GMR 4 (1) Machinery operator

signed
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Induction syllabi and,
Toolbox talks which must include:

Site SHE rules;

Incident reporting;

Emergency preparedness and response;
Hazardous chemical substance management;
Health & Safety policy;

Hand safety;

PPE usage;

Ergonomics;

Grinder safety;

Electrical safety;

Dust control;

Fire prevention;

Use of firefighting equipment;

Etc.

Training attendance registers
must be available for inspection

14

K/
A4

ode

L >

9,
0¢

Employee information
Contractor employee’s ID copies
Certificate of fitness

Employee next of kin register

Copies must be in file on
submission for file approval

15
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% Site specific Health & Safety plan;
Covid-19 SHE Management plan

All plans must be approved by
an authorised person

All plans must be communicated
to relevant employees and
attendance registers must be
available for inspection

All plans must be implemented.

16

R/
54

®
4

>

A

%

*,

*, o,
LR <4

Registers & tool inspections

PPE issue

PPE Inspection

Hand tools inspection

Portable Electrical tools inspection

Cutting & Welding equipment inspection
Construction vehicle and mobile plant inspection

Updated inspections reports
must be available for inspection

26

Work stoppages and Occupational Health & Safety
instructions

Kept in file

Additional comments / requirements:




Contractors must ensure that the file is available on site for inspection and auditing purposes

The SHE file must be updated weekly

JCPZ, SHEQ must be informed of any Health, Safety of Environmental incidents

Failure to update and implement processes and plans may result in work stoppages

All contractor and contractor emplovees will be subjected to JCPZ SHEQ inspections and
audits.

IMPORTANT NOTES:

1. The SHEQ file must be approved by JHB City Parks and JHB Zoo’s SHEQ Department before
site establishment or commencement of operations on site.

2. The Contractor must hand over a consolidated health & safety file to JCPZ upon
completion of the construction work and must, include a record of all drawings, designs,
materials used and other similar information concerning the completed structure.

3. The SHEQ file must be updated daily by the contractor.

4. Please contact your SHEQ Coordinator for any queries at the numbers provided below:

P Hilton

Health & Safety Specialist
& 011 683 8231

) 071 6780925
philton@jhbcityparks.com

Physical Address: 12 Glencoe Road Springfield, Johannesburg




MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or their
authorised representative declare their position in relation to the evaluating/adjudicating authority.

3 In order to give effect to the above, the following questionnaire must be completed and submitted
with the bid.

3.1 Full Name of bidder or his or her representative:.............ccoooeieiiinin il
3.2 Identity NUMber: ...
3.3 Position occupied in the Company (director, trustee, hareholder?):.............................

3.4 Company Registration Number: ...................ooei it eeeenn

3.6 VAT Registration NUMber: ... ... i e e

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO

3.8.1 If yes, furnish particulars. ..............oooveieeiie i,

1MSCM Regulations: “in the service of the state” means to be —
(a) a member of —
(i)  any municipal council;
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the

management of the company or business and exercises control over the company.

3.9 Have you been in the service of the state for the past twelve months? ......... YES / NO

3.9.1 If yes, furnish particulars.....................ocooiiiii i



3.10 Do you have any relationship (family, friend, other) with persons

3.1

3.12

3.13

3.14

in the service of the state and who may be involved with

the evaluation and or adjudication of this bid? .....................o. YES/NO

3.10.1 If yes, furnish particulars.

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 If yes, furnish particulars

Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 If yes, furnish particulars.

Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

3.13.1 If yes, furnish particulars.

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 If yes, furnish particulars:

YES /NO

YES /NO

YES / NO

YES /NO



4. Full details of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number

Capacity NameofBldder
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C6: Local Content

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED
SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content are

used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives
applicable in respect of Local Content as prescribed in the Preferential Procurement Regulations, 2011,
the South African Bureau of Standards (SABS) approved technical specification number SATS
1286:2011 (Edition 1) and the Guidance on the Calculation of Local Content together with the Local
Content Declaration Templates [Annex C (Local Content Declaration: Summary Schedule), D (Imported
Content Declaration: Supporting Schedule to Annex C) and E (Local Content Declaration: Supporting

Schedule to Annex C)).
1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the promotion of
local production and content.

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of bids
local production and content is of critical importance, such bids must be advertised with the
specific bidding condition that only locally produced goods, services or works or locally
manufactured goods, with a stipulated minimum threshold for local production and content will be

considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process may
be followed, where the first stage involves a minimum threshold for local production and content

and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in such a
manner that the local production and content of the overall value of the contract is reduced to

below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as follows:

LC=[1-x/y]* 100

Where
X is the imported content in Rand
y is the bid bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank (SARB) at 12:00 on the date of
advertisement of the bid as indicated in paragraph 4.1 below.



The SABS approved technical specification number SATS 1286:2011 is accessible on
http:/lwww.thedti.gov.zal/industrial development/ip.jsp at no cost.

1.6 A bid may be disqualified if -

2.

21.

2.2.

2.3.

2.4,

2.5.

2.6.

2.7.

2.8.

2.9,

3.

(a) this Declaration Certificate and the Annex C (Local Content Declaration: Summary
Schedule) are not submitted as part of the bid documentation; and

(b) the bidder fails to declare that the Local Content Declaration Templates (Annex C, D and
E) have been audited and certified as correct.

Definitions

“bid” includes written price quotations, advertised competitive bids or proposals;

“bid price” price offered by the bidder, excluding value added tax (VAT);

“contract” means the agreement that results from the acceptance of a bid by an organ of state;

“designated sector” means a sector, sub-sector or industry that has been designated by the
Department of Trade and Industry in line with national development and industrial policies for
local production, where only locally produced services, works or goods or locally manufactured
goods meet the stipulated minimum threshold for local production and content:

“duly sign” means a Declaration Certificate for Local Content that has been signed by the Chief
Financial Officer or other legally responsible person nominated in writing by the Chief Executive,
or senior member / person with management responsibility(close corporation, partnership or
individual).

“imported content” means that portion of the bid price represented by the cost of components,
parts or materials which have been or are still to be imported (whether by the supplier or its
subcontractors) and which costs are inclusive of the costs abroad (this includes labour or
intellectual property costs), plus freight and other direct importation costs, such as landing costs,
dock duties, import duty, sales duty or other similar tax or duty at the South African port of entry;

“local content” means that portion of the bid price which is not included in the imported content,
provided that local manufacture does take place;

“stipulated minimum threshold” means that portion of local production and content as
determined by the Department of Trade and Industry; and

“sub-contract” means the primary contractor's assigning, leasing, making out work to, or
employing another person to support such primary contractor in the execution of part of a project
in terms of the contract.

The stipulated minimum threshold(s) for local production and content (refer to Annex A of
SATS 1286:2011) for this bid is/are as follows:

Description of services. works or goods Stipulated minimum threshold

%

%

%




4, Does any portion of the services, works or goods offered have any imported content?

(Tick applicable box)
LYes | | _No | d
4.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed

in paragraph 1.5 of the general conditions must be the rate(s) published by SARB for the
specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za.

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to Annex A of
SATS 1286:2011):

Currency Rates of exchange

US Dollar

Pound Sterling

Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5. Were the Local Content Declaration Templates (Annex C, D and E) audited and certified as
correct?
(Tick applicable box)
LYES | [ no | 1

5.1. If yes, provide the following particulars:

(@) Fullname of QUAItOr:....... ..o e e e e e
(b) Practice NUMDEr: .. e
(c) Telephone and cell NUMDEr: ..o e
(d) Email @ddress: oo e e e

(Documentary proof regarding the declaration will, when required, be submitted to the
satisfaction of the Accounting Officer / Accounting Authority)

6. Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum
threshold for local content the dti must be informed accordingly in order for the dti to verify and in
consultation with the AO/AA provide directives in this regard.



LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION,
PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO. ... s e e

ISSUED BY: (Procurement Authority / Name of Institution):
NB
1  The obligation to complete, duly sign and submit this declaration cannot be transferred to an

external authorized representative, auditor or any other third party acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration Templates
(Annex C, D and E) is accessible on http://www.thdti.gov.za/industrial development/ip.jsp. Bidders
should first complete Declaration D. After completing Declaration D, bidders should complete
Declaration E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in order to
substantiate the declaration made in paragraph | below. Declarations D and E should be kept by
the bidders for verification purposes for a period of at least 5 years. The successful bidder is required to
continuously update Declarations C, D and E with the actual values for the duration of the contract.

I, the undersigned, ............cooiiiiiiiiii e veeennnnnenenes (fUll NAMes),
do hereby declare, inmy capacity @s ...........coevviiiini i e,
O e b e s (name of bidder entity), the
following:
(a) The facts contained herein are within my own personal knowledge.
(b) I have satisfied myself that:
(i) the goods/services/works to be delivered in terms of the above-specified bid comply with the

minimum local content requirements as specified in the bid, and as measured in terms of

SATS 1286:2011; and
(ii) the declaration templates have been audited and certified to be correct.

I The local content percentage (%) indicated below has been calculated using the formula given in
clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the
information contained in Declaration D and E which has been consolidated in Declaration C:

Bid price, excluding VAT (y) R
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product contained
in Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the formula given in
clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the
information contained in Declaration D and E.




(d) I accept that the Procurement Authority / Institution has the right to request that the local content be
verified in terms of the requirements of SATS 1286:2011.

I | understand that the awarding of the bid is dependent on the accuracy of the information furnished
in this application. | also understand that the submission of incorrect data, or data that are not
verifiable as described in SATS 1286:2011, may result in the Procurement Authority / Institution
imposing any or all of the remedies as provided for in Regulation 13 of the Preferential Procurement
Regulations, 2011 promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5
of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:




Johannesburg City Parks and Zoo

C5: Certificate of Independent Bid Determination

CERTIFICATE OF INDEPENDENT BID DETERMINATION
1 This Municipal Bidding Document (MBD) must form part of all bids” invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of firms, if it is between parties in
a horizontal relationship and if it involves collusive bidding (or bid rigging).? Collusive bidding is a pe se

prohibition meaning that it cannot be justified under any grounds.

3 Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must provide
measures for the combating of abuse of the supply chain management system, and must enable the

accounting officer, among others, to:

take all reasonable steps to prevent such abuse;
reject the bid of any bidder if that bidder or any of its directors has abused the supply chain
management system of the municipality or municipal entity or has committed any improper

conduct in relation to such system; and
c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act

during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that, when

bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be

completed and submitted with the bid:

" Includes price quotations, advertised competitive bids, limited bids and proposals.

* Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to
raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a

bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.



DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal enfities in ensuring that when goods and services are
being procured, all reasonable steps are taken to combat the abuse of the supply chain management system:.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality's / municipal entity’s supply chain management system or committed any improper conduct in
relation to such system;

b.  been convicted for fraud or corruption during the past five years;
c.  willfully neglected, reneged on or failed to comply with any government, municipal or other public sector contract during

the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and Combating of Corrupt

Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be completed and submitted with the bid.

DECLARATION OF BIDDER'’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

Question
1. Is the bidder or any of its directors listed on the National Treasury's database as companies
or persons prohibited from doing business with the public sector? I O
(Companies or persons who are listed on this database were informed in writing of this restriction by
the National Treasury after the audi afferam partem rule was applied).
4.1.1 | Ifso, furnish particulars:
4.2 is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of section 29 of Yes No
the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? O |
To access this Register enter the National Treasury’s website, www.treasury.gov.za, click on
the icon “Register for Tender Defaulters” or submit your written request for a hard copy of the
Register to facsimile number (012) 3265445.
421 | Ifso, furnish particulars:
4.3 Was the bidder or any of its directors convicted by a court of law (including a court outside of the Yes No
Republic of South Africa) for fraud or corruption during the past five years? ] |
4341 If so, furnish particulars:
44 Was any contract between the bidder and any organ of state terminated during the past five years on Yes No
account of failure to perform on or comply with the contract? | |
441 | Ifso, furnish particulars:

CERTIFICATION

|, THE UNDERSIGNED (FULL NAMEY)...........ccco s s s sesmsst s ssssssssssssassssnesos
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Signature Date

Position Name of Bidder



CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that I certify to be true and complete in every respect:

I certify, on behalf of: that:

(Name of Bidder)

| have read and | understand the contents of this Certificate;

| understand that the accompanying bid will be disqualified if this Certificate is found not to be true and
complete in every respect;

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on behalf of
the bidder;

Each person whose signature appears on the accompanying bid has been authorized by the bidder to
determine the terms of, and to sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the word “competitor”
shall include any individual or organization, other than the bidder, whether or not affiliated with the bidder,

who:
(a) has been requested to submit a bid in response to this bid invitation,;
(b) could potentially submit a bid in response to this bid invitation, based on their qualifications,

abilities or experience; and
| provides the same goods and services as the bidder and/or is in the same line of business as the

bidder

The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium® will not be construed as collusive bidding.

In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:

(a) prices;
(b) geographical area where product or service will be rendered (market allocation)



| methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

l the submission of a bid which does not meet the specifications and conditions of the bid; or

(f) bidding with the intention not to win the bid.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or
indirectly, to any competitor, prior to the date and time of the official bid opening or of the awarding of the

contract.

® Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital,

efforts, skill and knowledge in an activity for the execution of a contract.

10.

Signature

Position

I am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive
practices related to bids and contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative penalties in terms of section 59 of
the Competition Act No. 89 of 1998 and or may be reported to the National Prosecuting Authority (NPA)
for criminal investigation and or may be restricted from conducting business with the public sector

for a period not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities

Act No. 12 of 2004 or any other applicable legislation.

Date

Name of Bidder



Annexure A
GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

4

NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.12

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper perfm_‘mance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in ¢ontract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components,

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
RSA.

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.



1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content™ means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.



2. Application

3. General

4. Standards

5. Useof
contract
documents
and
information;
inspection.

6. Patent rights

7. Performance
security

2.1

22
23

3.1

3.2

4.1

5.1

52

53

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly. from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed €lectronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person-employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so requiréd by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

7.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.



8. Inspections,
tests and
analyses

7.2

7.3

7.4

8.1

8.2

8.3

8.4

8.5

8.6

8.7

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an itrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with



9. Packing

10. Delivery
and documents

11. Insurance

12. Transportation

13. Incidental
services

8.8

9.1

9.2

10.1

10.2

12.1

13.1

supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(©) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of

the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and



14. Spare parts

15. Warranty

13.2

14.1

15.1

15.2

15.3

15.4

15.5

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(infollowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.



16. Payment

17. Prices
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16.4
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21.1

212

21.3

214

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.



22, Penalties

23. Termination
for default

21.5

21.6

221

231

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard

10



24, Anti-dumping
and  countervailing
duties and rights

25. Force
Majeure

the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(1) the name and address of the supplier and'/ or person restricted by the
purchaser;

(if) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
may be due to him

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the

supplier shall not be liable for forfeiture of its performance security,
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274

27.5
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damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment,

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

General Conditions of Contract (revised February 2008)
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