
INTRODUCTION 

 
WHEREAS, the Independent Development Trust (  

Contractor has accepted such appointment subject to the conditions stipulated in the aforesaid Offer 

of Appointment Letter, which conditions include signing of the JBCC Agreement, Edition 
 

 
 
 
AND WHEREAS, this addendum shall form part of the Main Agreement between the Employer and 

the Contractor. 

 
1. ADDENDUM TO THE MAIN AGREEMENT 
 
 

1.1This Agreement will constitute an Addendum to the Main Agreement as contemplated 

herein; 

 

 
1.2The Terms of Reference, Accepted Proposal or Tender, Standard Conditions of Tender, 

Special Conditions of Tender and adjusted Priced Bills of Quantities shall form part of 

the agreement between the Contractor and the Employer; 

 

 
1.3This Addendum will be deemed to incorporate, with or without variation, all the provisions 

of the Main Agreement, unless the context clearly requires otherwise; 

 
1.4All words and phrases used in this Addendum which are defined in the Main Agreement, 

will bear the same meaning assigned to them in the Main Agreement; and 

 
1.5All references in the Main Agreement to  

 
to be references also to the Main Agreement duly amended by this Addendum. 
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1.6 Interpretations and Definition 

 
1.6.01 Financial Implications shall means the variation amount over and above the 

awarded contract sum. 

 
2. SPECIAL CONDITION 
 
 

If there is any conflict between the contents or any part of this Addendum and the contents or 

any part of the Main Agreement and other annexures, the content of this Addendum shall 

prevail. 

 
3. WAIVER OF CONTRACTOR  
 
 

3.1The Contractor hereby waives, in favour of the Employer, any lien or right of 
retention that is or may be held in respect of the Works to be executed on the 
Site.  

3.2The Employer, as an Organ of State, shall not be required to provide payment 

guarantees. 
 
 
 
4. ASSIGNMENT OF RIGHTS OR OBLIGATIONS 
 
 

4.1Neither party shall assign or cede rights or obligations without the written consent 

of the other party, which consent shall not be unreasonable withheld. 

 
4.2Where the Contractor intend to cedes any right to monies due or to become due 

under this agreement as security in favour of a financial institution, a written 

consent in accordance with clause 4.1 above, shall be obtained from the 

Employer prior to entering into such cession. 

 
4.3Any cession entered into without the necessary written consent from the either 

party, shall be null and void. 

 
4.4The Employer shall not consent to a cession of monies due or to become due 

under this agreement as security in favour of a financial institution, unless 

such financial institution submitted to the IDT a Valid Tax Clearance 

Certificate, is registered as a credit provider in terms of the National Credit Act 

and as a vendor in the IDT  

 
 
 
Contract Addendum J 
BID No: DOEEC/10/2021 

120  



5 INTERIM PAYMENT 
 
 

5.1The Employer shall, in accordance with clause 8.2.3 of the treasury regulation of 

March 2005, pay to the Contractor the amount certified in an interim 

payment certificate within thirty (30) calendar days of the date of 

submission of the payment certificate  

 
5.2Default interest, where applicable, shall only be effective after the 30 calendar 

days of the date of receipt of the interim payment certificate from the 

Principal Agent. 
 
 

5.3The Employer shall be entitled to apply a set-off against a legitimate and liquid 

claim against the Contractor from which a valid invoice has been received. 

 

 
6 TAX COMPLIANCE MEAUSRES 

 

6.1The Contractor hereby grant confirmation that SARS may, on on-going basis 

during the contract term, disclose the Contractor

the employer. 

 
6.2Should the Contractor appoint a sub-contractor to execute a portion of a work in 

excess of the threshold (currently 25%) prescribed by the National Treasury, 

the Contractor must ensure that a sub-contractor is tax complaint and remains 

tax compliant for the full duration of the contract. The contractor shall obtain a 

written consent from its sub-contractors confirming that SARS may on on-

going basis during the contract term, disclose the sub-contractor

compliance status to the employer. 

 
6.3The Contractor shall submit a valid tax clearance certificate within 10 working days 

from the date of expiry of the tax clearance certificate. The Employer reserve 

the right to demand a valid Tax Clearance Certificate prior to making any 

payment to the Contractor, should it become aware that the tax clearance 

corticated has expired. 

 
6.4    Unless the Employer receive a written confirmation that the Contractor has 

challenged its tax compliance status with SARS, the Employer shall not 
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process any payment to the Contractor, if 30 days has lapsed since the written 

notice by the Employer and the Contractor has failed to remedy its tax 

compliance status. 

 
6.5 Employer -payment of the Contractor

6.4 above shall not absolve the contractor from performing its obligation in 

terms of the contract. 

 
6.6 Unless the Employer receives a written confirmation that the Contractor or 

sub-Contractor has challenged its tax compliance status with SARS, the 

Employer shall be entitled to cancel the contract with the Contractor or instruct 

the Contractor to cancel its contract with the Sub-Contractor. 

 
6.7 Where a Contractor is a JV, each party to a JV must be tax complaint and 

remains tax compliant for the full duration of the contract, failing which, the 

Employer shall invoke paragraph 6.4 or 6.6 above. 

 
7. APPROVAL OF VARIATION ORDERS 
 
 

7.1Upon receipt of the Variation Order (VO), the Principal Agent must professionally 

consider the merits of the Variation Order and make a recommendation to the 

Employer. 

 
7.2The Principal Agent shall not have the power to approve any deviation or variation 

which has financial implications on the Employer without the necessary written 

approval of the Employer, except under emergency circumstances wherein 

failure to undertake the work may result in loss of life. 

 
7.3The Employer must communicate the approval of a Variation Order in writing to 

the Principal Agent and the Principal Agent shall, upon receipt of confirmation 

of the approval of the VO, issue the necessary Contract Instruction to the 

contractor to undertake the works. 
 

7.4The Contractor shall not commence with any Variation Order Works without the 

written approval of the Variation Order from the Employer, except under 

circumstances mentioned in paragraph 7.2 above. 
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7.5 Should the Contractor undertakes the Variation Order Works without the 

necessary written approval of the Variation Order from the Employer, the 

Contractor shall be entirely liable for any financial and any related implications 

and hereby indemnify and hold harmless the Employer from and against any 

and all claims, actions, damages, liabilities, injuries, costs, fees, expenses, or 

losses, including and without limitation, reasonable attorney

of investigation and litigation, whatsoever which may be incurred by, or for 

which liability may be asserted against, the Employer arising out of the 

Contractor -performance of unauthorized works, but only 

to the extent caused by the negligent acts, errors or omissions of the 

Contractor. 

 
7.6 The Contractor shall not accept any instructions from any party, including 

beneficiary Department, other than the Principal Agent. 

 

 
8. JOINT VENTURE AGREEMENT 
 
 

 
8.1Should the Joint Venture Agreement be dissolved or any of the JV partner pull out 

the JV Agreement for any reasons whatsoever, the Employer hereby reserve 

its right to terminate the contract with immediate effect. 

 
 

8.2Should the Employer decide not to terminate the contract upon the dissolution of 

the JV Agreement and the replacement JV partner does not meet the BBBEE 

threshold stipulated in the tender document, the IDT shall be entitled to cancel 

the contract with immediate effect. 

 
8.3Should the BBBEE status of the Joint Venture be changed to a lower rate than the 

bidding rate, based on legislation applicable at the closing date of the 

8.4tender, the IDT shall be entitled to cancel the contract. 
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9. BREACH 
 
 

9.1In the event that the contractor: - 
 

 
9.1.1 commits an act of insolvency; or 

 

 
9.1.2 is placed under a provisional or final winding-up or judicial 

management order; or 

 
9.1.3 is placed under or applied for business rescue; or 

 
 

9.1.4 makes an assignment of more than 25% of either its right and/or its 

obligation for the benefit of the third arty without the written consent of 

the employer; or 

 
9.1.5 the Contractor is registered or fails to renew his registration with the 

CIDB or changes directorship during the course of the project, 

resulting in the contravention of BBBEE statutory requirement; or 

 
9.1.6 fails to satisfy or take steps to have set aside any judgment taken 

against it within 14 (Fourteen) business days after such judgment has 

come to its notice, 

 
then the other Employer will be entitled to terminate the Agreement on written 

notice. 

 
 
 
 

 
202.. 

 
 
AS WITNESSES: 
 
 
 

 

1. __________________________ ____________________________ 

  For and on behalf of the Employer: 

  ,  in  his/her 

  capacity as the --------------------------- 
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2. __________________________ 

 

 
____________________________ 

 
For and on behalf of the 

 
Employer: 

 
,in his/her 

 
capacity as the ---------------------------- 

 
------------------------------------------------. 

 
 
 
 

 
 

 
 
 
 
 
 
 
AS WITNESSES: 
 
 
 

 
3. __________________________ 
 
 
 
 

 
4. __________________________ ____________________________ 
 

For and on behalf of the Contractor: 
 

i 
 

n his/her capacity as 
 

 
 

who hereby confirm that he/she is 
 

duly authorized. 
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