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Western Cape Education Department
Western Ca pe (Sisanda Ngalangwala)

Government (Procurement Management)
Sisanda.Ngalangwala@westerncape.gov.za | 021 467 2240

FILE number: 12/2/8/17/2/1/1384

Enquiries: S NGALANGWALA

Dear Prospective Bidder

1.

You are hereby invited to bid for requirements of the Western Cape Education Department
(WCED) in respect of the service indicated below and you are encouraged to carefully read
ALL information contained within this invitation.

BID NUMBER : B/WCED 3054/23 (ROUTE 1384)

BID DESCRIPTION : TRANSPORTATION OF LEARNERS FROM WINTERHOEK /
BLAAUBANK / DIE ORFFER LANDGOED CONJUNCTION,
VROLIKHEID, DROSTDY / OBIQUE AND DE HEUWEL TO TULBAGH

HIGH SCHOOL.
CLOSING DATE AND TIME  : 19 MAY 2023 AT 11H00
VALIDITY PERIOD . 180 DAYS

The number of learners cannot be guaranteed as the number of avthorised learners may
increase or decrease over the contract term.

To be eligible to conduct business with the Western Cape Government (WCG), you must be
registered on the Central Supplier Database (CSD). If you are not registered on the CSD you
are required to self-register on www.csd.gov.za. Assistance in this regard may be requested
from the National Treasury on (012) 315 5509 or csd@treasury.gov.za.

The Western Cape Supplier Evidence bank (WCSEB) has replaced the Western Cape Supplier
Database (WCSD) with effect from 1 October 2019. Suppliers must ensure that their profile on
the WCSEB is always up to date. If your profile information changed after your last bid
submission, please update this information with the Western Cape Provincial Treasury situated

at:

SAP Ariba

2n Floor
Waterford Place
Century City

To be able to submit a responsive bid, you are required to:

a)  submit the official forms as downloaded from the National Treasury eTenders Portal
(www.etenders.gov.za) or as issued by the relevant District Office;
b)  furnish all required information as documented within the set of bidding documents ;
c)  attach to your bidding document the following:
i) vehicle license and roadworthy documents. Ensure that these vehicles have the
capacity to transport the number of learners indicated in the bidding document;

wcedonline.westerncape.gov.za
Employment and salary enquiries: 0861 819 919 | Safe Schools: 0800 45 46 47
Western Cape Education Department



i) if these vehicles are not owned by you, the lease agreement must be completed
by both the lessee and lessor. To clear any misconception, leasing vehicles does
not constitute sub-contracting and you may not refer to sub-contracting when
awarded a bid. Please therefore read the responsibilities of the contractor as

i) contained within the bid document. Only if the bidder does not intend rendering
the entire service itself, will this constitute sub-contracting; and

iv) if the pricing schedule (WCBD 3.5) is not completed in full, the bid will be non-

responsive.
d) Should the bid be submitted as a Consortium/Joint Venture, submit a Memorandum

of Understanding outlining the roles and responsibilities of each party. It is advisable
that the profiles on the WCSEB is up to date at alf times is actively registered on the
CSD.

This bid contains a checklist to enable you to submit a responsive bid. It is incumbent on you
to ensure that you have completed all the required documents in its entirety.

The bid documents include a WCBD 4 Declaration of Interest Form as well as an Addendum
which you must complete. We stress that these documents must be completed in full and
retfurned with the bid. Be reminded of the fact that the WCED will verify the information
divulged within this declaration and should it transpire that a bidder has submitted a false
declaration, the remedies at the Department’s disposal will be considered (a bid may be
disqualified if a bidder has attempted to breach or have abused the SCM system).

The Preferential Procurement Regulations, 2022 effective from 16 January 2023 will apply in
this bid. Please acquaint yourself with such Regulations. Please note that points for B-BBEE
status level of contribution will only be awarded to bidders who claim such points through the
completion of the WCBD 6.1 Preference Points Claim Form, in full (and which you are required
to read in its entirety) and who submit proof of such B-BBEE status level of contribution, which
can be in the form of the following:

a)  a B-BBEE Verification Certificate issued by a Verification Agency accredited by the

South African Accreditation System (SANAS} and which is applicable for the sector
within which the bid is submitted (for example, a B-BBEE certificate for the catering and
Hospitality sector is not applicable for Transport and Storage bids); or

b) an affidavit, in_the form prescribed by the Department of Trade and Industry (dti)
which confirms the annual total revenue and level of black ownership together with the
sector in respect of which it is issued. This form is obtainable on the dti website; or

c)  anaffidavitissued by Companies Intellectual Property Commission (CIPC)

The General Conditions of Contract (GCC) and if applicable, any other special conditions of
contract, which are reflected in the WCBD 3.4 Specifications Compliance Schedule will
prevail in this bid. Bidders are requested to refrain from setting own conditions of contract.
Invariably, such bids will be regarded as non-responsive to the bid invitation.

Bid documents must be deposited in the bid box situated at:

1 North Wharf Square
2 Lower Loop Street
Foreshore

This bid box is accessible 24 hours a day, 7 days a week and is located as indicated above.
The slot opening can be accessed from the street level and there is no need to enter the
building o deposit the bid into the box. If the bid is late, it will not be accepted for
consideration.



10.

Only if the bid documents are too bulky to be deposited through the slot opening of the bid
box, bid documents may be hand delivered to:

The Deputy Director: SCM Operations (Mr A Aziz)
1 North Wharf Square

2 Lower Loop Street

Foreshore

Cape Town

Should you opt to deliver such bid vig a courier, the onus remains with the bidder fo ensure
that the bid is submitted timeously and to the correct address. Please refer to the directions
regarding the lodging of bids.

Should you have difficulties with the interpretation of certain clauses or requirements of the
bid documents or the completion of forms, you may direct your enquiries during office hours
(08h00 - 15h30) to:

Name: Sisanda Ngalangwala
Telephone no: 021 447 2240
Email address: Sisomdo.ngolongwolo@wesferncope.gov.za

Yours faithfully

Aonas

R DANIELS
ASSISTANT DIRECT?f: SPECIFICATIONS & QUOTATIONS

DATE:

5 APR 20



WESTERN CAPE EDUCATION DEPARTMENT

= . CHECKLST =
' REFERENCE [ compLEteD |
| BID REQUIREMENT | ATTACHED ||
| |
| Completed in full and signed Bid (offer) and contract for the provision of | Volume 1 o | -
[learner transport o public schools S - S o
| Completed in full and signed WCBD 1 The Bid | Annexure A (WCBD 1)4( —|[
p———f——ff—————————————+———————r———————
Interpretation and definitions |
| Volume 2 | |
e e ——e 1
| General Conditions of Contract || Annexure B J_ ||
|' Eoﬁple?ed_in FHo_ndEngEann_exJe c (O_wngr Details of ShGreFold_ers,_ b An_nex_ure_c_ o '| e _|
|_MMS£Omers, @eo_fors,_&lemﬂet&rsj_ - e ! N -
All vehicles to be used on this bid must be listed in Annexure D of this bid
Annexure D |
i@mw;__________________ﬁﬁqﬁﬁﬂinh____j
| Vaiid License and Roadworthy Certificates of Vehicles listed in Annexure D. } |
,_Complefed in full and signed Specifications Volume 3 J
e oo . - -_—
| Completed in full and singed WCBD 3.5 Pricing Schedule Annexure F (WCBD 3.5) + [
_cﬁpgearmuE&ig@%@%@@%?fﬁe?n@ﬁs&ﬁ__r . . =
Volume 4
schemes — ™ ]
Special conditions of contract Volume 5 | |
Ao e ] S T
A signed Lease Agreement where vehicles are not registered in the bidder's |
Annexure |
name. = —— ]
| Pro forma code of conduct for drivers and adult supervisors Annexure J _|[ |
|l 'NON-ADHERENCE TO THE FOLLOWING WILL NOT INVALIDATE A BID: o o ]
I—f e — e - |
Bidders Past Experience. Annexure E | (
A fully completed Consolidated Declaration of Interest (WCBD 4). In the | -
case of a Consortium or Joint Venture both pariies must complete and sian | Annexure G (WCBD 4)
the Declaration of Interest form. = e o - __]|

Preference points claim form in terms of the Preferential Procurement
LEMMMQ________________
a)a B-BBEE Verification Certificate  issued by a Verification Agency
accredited by the South African Accreditation System {SANAS) and which is
i bid is submitted (for example, a
B-BBEE certificate for the catering and Hospitality sector is not applicable for
Transport and Storage bids); or
blan affidavit, in the form prescribed by the Department of Trade and
Industry (dfij  which confirms the annual total revenue ang level of black
ownership together with the sector in respect of which it is issued. This form is
obtainable on the dfi website; or
¢l an affidavit iss_ue@_y&o_mp@ieilrﬂleduol Property Commission (CIPC)
II—An original or certified black & white copy of the company registration

documents, i.e CK 1, CK 2, efc.

Annexure H (WCBD 6.])_[ |
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BIDDERS Mlﬁﬁmfsﬁsﬁx_mﬁzﬁ,r_o@,ﬁ\r FOR PREFERENCE POINTS

I ! confﬁfh_ot-adocumen_ts reques@aeaf@\a/_nm_ofb_cﬁd._ o - o
Comments: |
|
Signature....................... el PANY Date......cooveunnn = o . _‘

Each bid must be_add_ressed in acc_ordance with the directives in We—bid_damenyan_dﬁu?t; I |
[ lodged in a separate sealed envelope with the name and address of the bidder, the bid number and [
| the closing date indicated on the reverse side of the envelope.

I FOR DEPARTMENTAL USE: o



PART A
INVITATION TO BID

WCBD 1

ZERO-TOLERANCE TO FRAUD, THEFT AND CORRUPTION (ANTI-FRAUD, THEFT AND CORRUPTION)
THE WCG IS COMMITTED TO GOVERN ETHICALLY AND TO COMPLY FULLY WITH ANTI-FRAUD, THEFT AND CORRUPTION LAWS AND TO
CONTINUOUSLY CONDUCT ITSELF WITH INTEGRITY AND WITH PROPER REGARD FOR ETHICAL PRACTICES.

THE WCG HAS A ZERO TOLERANCE APPROACH TO ACTS OF FRAUD, THEFT AND CORRUPTION BY ITS OFFICIALS AND ANY SERVICE
PROVIDER CONDUCTING BUSINESS WITH THE WCG.

THE WCG EXPECTS ALL ITS OFFICIALS AND ANYONE ACTING ON ITS BEHALF TO COMPLY WITH THESE PRINCIPLES TO ACT IN THE
BEST INTEREST OF THE WCG AND THE PUBLIC AT ALL TIMES.

THE WCG IS COMMITTED TO PROTECTING PUBLIC REVENUE, EXPENDITURE, ASSETS AND REPUTATION FROM ANY ATTEMPT BY ANY
PERSON TO GAIN FINANCIAL OR OTHER BENEFIT IN AN UNLAWFUL, DISHONEST OR UNETHICAL MANNER.

INCIDENTS AND SUSPICIOUS ACTIVITIES WILL BE THOROUGHLY INVESTIGATED AND WH
RESPONSIBLE PARTIES WILL BE PROSECUTED TO THE FULL EXTENT OF THE LAW.

ERE CRIMINAL ACTIVITY IS CONFIRMED,

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

B/WCED 3054/23
BID NUMBER: | (ROUTE T384) CLOSING DATE: 19 MAY 2023 | CLOSING TIME: 11:00
Transportation of learners from Winterhoek / Blaaubank / Die Orffer Landgoed Conjunction,
DESCRIPTION | Vrolikheid, Drostdy / Obique and De Heuwel to Tulbagh High School.

BID RESPONSE DOCUMENTS MAY BE DEPOSITED (N THE BID BOX SITUATED AT (STREET ADDRESS)

1 NORTH WHARF SQUARE

| 2 LOWER LOOP STREET

FORESHORE
CAPE TOWN
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT
CONTACT PERSON Sisanda Ngalangwala PERSON Denise Wesso
TELEPHONE
TELEPHONE NUMBER 021 467 2240 NUMBER 023 348 4653
FACSIMILE
FACSIMILE NUMBER NUMBER
E-MAIL
E-MAIL ADDRESS | Sisanda.ngalangwala@westerncape.gov.za ADDRESS Denise.Wesso@westerncape.ggv.za
SUPPLIER INFORMATION
NAME OF BIDDER -
_POSTAL ADDRESS
| STREET ADDRESS -
CODE '
| TELEPHONE NUMBER NUMBER |
| CELLPHONE NUMBER o
FACSIMILE NUMBER CODE NUMBER |
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
SUPPLIER COMPLIANCE STATUS | TAX COMPLIANCE SYSTEM CENTRAL |
PIN: AND SUPPLIER
DATABASE
1 [ No: J MAAA
B-BBEE STATUS LEVEL [TICK APPLICABLE BOX] | B-BBEE [TICK APPLICABLE BOX]
VERIFICATION CERTIFICATE STATUS
[] Yes [INo | LEVEL [] Yes [INo
IF YES, WAS THE CERTIFICATE [TICK APPLICABLE BOX] SWORN
ISSUED BY A VERIFICATION AFFIDAVIT
| AGENCY ACCREDITED BY THE [ Yes [INo




| SOUTH AFRICANNATIONAL | T ]

| ACREDITATION SYSTEM (SANAS) | | | -
! [A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT (FOR EMEs& QSEs) MUST BE SUBMITTED TOGETRER WiT

A COMPLETED 6.1 IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE] -3
ARE  YOU THE | | |

ACCREDITED
REPRESENTATIVE IN | [ves LN
| SOUTH AFRICA FOR | [yes [N | ARE YOU A FOREIGN (F YES, ANSWER THE
THE GOODS/ | BASED SUPPLIER FOR QUESTIONNAIRE
| SERVICES/ WORKS | [IF YES ENCLOSE PROOF] THE GOODS /SERVICES BELOW]
| OFFERED? | | IWORKS OFFERED? B
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [J YES [JNO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? [J YES [JNO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [] YES [INO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [1 YES [INo
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [T YES [INo
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS

| SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.




PART B
TERMS AND CONDITIONS FOR BIDDING -
| 1. BID SUBMISSION: y
|11 BIDS MUST BE DELIVERED BY THE STIPULATED TIVE TO THE CORRECT ADDRESS, LATE BIDS WILL NOT BE ACCEPTED FOR |
CONSIDERATION, |
12, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED - (NOT TO BE RE-TYPED) OR IN THE MANNER |
PRESCRIBED IN THE BID DOCUMENT. |
13 THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2022, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER |
SPECIAL CONDITIONS OF CONTRACT.
1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (WCBD?), |
2. TAX COMPLIANCE REQUIREMENTS
21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.
22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS,
23 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING THROUGH THE WEBSITE
WWW.SARS. GOV.ZA,
24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE WITH TOGETHER WITH THE BID.
25 IN BIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE AND CSD NUMBER AS MENTIONED IN 2.3 ABOVE. |
26 WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.
27 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE

PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:

(Proof of authority must be submitted e.g. company resolution)

DATE:




WESTERN CAPE EDUCATION DEPARTMENT (WCED)

VOLUME 1: BID (OFFER) AND CONTRACT FOR THE PROVISION
OF LEARNER TRANSPORT TO PUBLIC SCHOOLS

BID NUMBER: | B/WCED 3054/23 (ROUTE 1384) |

VALIDITY PERIOD AND DATE: 180 DAYS
15 NOVEMBER 2023

CLOSING DATE/TIME: L19 MAY 2023 / (11:00) |

ADVERTISING DATE: | 28 APRIL 2023 |

ROUTE DESCRIPTION AND GPS FROM WINTERHOEK / BLAAUBANK / DIE ORFFER
CO-ORDINATES: LANDGOED CONJUNCTION, VROLIKHEID, DROSTDY /
OBIQUE AND DE HEUWEL TO TULBAGH HIGH SCHOOL.

Latitude Longitude

-33.20978490155886 19.15730482611856
-33.226326642950276 19.14730729344605
-33.237702611476685 19.143102359010015
-33.24931193747946 19.144192702407565
-33.28425274220737 19.14079846513404

RETURN DISTANCE (KMS): | 18.4 KM

NUMBER OF LEARNERS: | 66 |

EDUCATION DISTRICT: I_CAPE WINELANDS EDUCATION DISTRICT OFFICE N

MUNICIPAL AREA: | WITZENBERG |

CONTRACT PERIOD: FROM THE BEGINNIG OF THE 15T SCHOOL QUARTER 2024
UNTIL THE END OF THE 4™ SCHOOL QUARTER 2028

CONTRACT COMMENCEMENT 17 JANUARY 2024
DATE:




I, (full names and surname) __ the
undersigned certify and declare that:

{a)  The information furnished in this bidding document is frue and correct.

(b) 1 am granting the WCED permission to check my tax compliance status at any time
during the bidding process and/or during the tenure of the confract should my bid be
accepted as the successful bid by the WCED.

{c) | accept that the WCED may reject my bid or act against me (not limited to the
provisions of the general conditions of contract) should this declaration prove to be
false.

(d)  Should my bid be accepted, | accept that, in addition to cancellation of a contract,
action may be taken against me should this declaration prove to be false.

(e) The points claimed, based on the BBBEE status level of contribution indicated in this bid
and the submitted certificate qualifies the bidding entity for the preference shown.

() The preference points claimed are in accordance with the general contract conditions
contained in Volume 3 of the bid documents.

(9) Inthe event of a contract being awarded as a result of points claimed based on the
BBBEE status level of contribution the bidder may be required to furnish documentary
proof to the satisfaction of the WCED that the claims are correct.

(h)  If the BBBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, the WCED may, in
addition to any other remedy —

(i) disqualify the bidder from the bidding process;

(i) recover costs, losses or damages incurred or suffered as a result of the bidders
conduct;

(i) cancel the contract and claim any damages suffered as a result of having to
make less favourable arrangements due to such canceliation:

(iv) restrict the bidder, its shareholders and directors, or only the shareholders and
directors who acted on a fraudulent basis, from obtaining business from any
organ of state for a period not exceeding 10 (ten) years, after the audi alteram
partem (hear the other side) rule has been applied; and

(v) forward the matter for criminal prosecution.

ENTITY NAME: —
(the name of the bidding entity(i.e. company, close corporation, joint venture, consortium) must be stated here and not the
name of the person completing the bid document. If the naome recorded here does not match the irade or legal names of
the bidding entity as registered on the two databases, the bid will be invalid).

AUTHORISED SIGNATORY

NAME IN PRINT: -

DATE: _

CAPACITY IN TERMS OF WHICH THIS BID IS SIGNED
{In the case of a joint venture or consortium, the authorised signatory must sign alternatively all parties to the joint
venture or consortium are required to sign if one party has not been granted signing rights)

SIGNED AT (ADDRESS): _

Witnesses:

1. 2,
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BIDDING AND CONTRACT DOCUMENT

VOLUME 2: INTERPRETATION AND DEFINITIONS

INTERPRETATION

The provisions contained herein shall apply to the interpretation of the Bid
Documents Volumes 1 to 7. These interpretation provisions shall not be
repeated again in any of the other Volumes, except in Volume 6 which

contains the SLA.

1.1 Unless specifically otherwise provided, any number of days prescribed

will be determined by excluding the first and including the last day.

1.2 In this document, unless the context indicates a contrary intention, a

word or expression which denotes —

1.2.1  any gender shall include the other genders;

1.2.2 a natural person shall include juristic persons and vice versa;

and
1.2.3  the singular shall include the plural and vice versa.
DEFINITIONS
The definitions contained herein shall apply to Volumes 1 to 7 of the Bid
Documents. These definitions shall not be repeated again in any of the other
Volumes, except in Volume 4 which contains the SLA.
2.1 “Adult Supervisor" means a competent and responsible person of 18

(eighteen) years or older who remains on a Vehicle during the

conveyance of pre-primary and primary school Learners and who is

Initials of the authorised representative of
the bidder Initials of withess 1 = o

Initials of witness 2



2.2

2.3

2.4

2.5

2.6

11

able to adequately take responsibility of Learners and ensure the

safety of such Learners;

“Applicable Law” means South African law and any of the following,
from time to fime, to the extent that it applies to a Party, or the

Services —

221  Any South African statute, regulation, policy, by-law,

directive, notice or subordinate legislation;

2.2.2  the common law:

2.2.3  any binding court order, judgment or decree;

2.2.4 any applicable South African industry code, policy or

standard enforceable by-law; or

2.2.5 any applicable direction, policy or order that is given by a

South African regulator having the force of law:

“Authorised Learner’ means those Learners authorised by the
Department to make use of the Services on the Routes and are listed

on the Register of Authorised Learners:

“Authorised Stop” means a pick-up or drop-off point authorised by

the Department in the Bid Documents:

“BBBEE” means broad-based black economic empowerment as
contemplated in the Board-Based Black Economic Empowerment
Act 53 of 2003;

“Bid Documents” means the set of documents issued by the WCED
comprising of Volumes 1 to 7 relating to the Services to be rendered

in respect of the Routes;

Initicls of the authorised representative of
the bidder Initials of withess 1 _ _

Initials of withess 2



2.7

2.8

2.9

2.10

2.11

212

2.13

2.14

12

“Bid Response” means the submitted documentation from the
Service Provider in response to the bid invitation contained in the Bid

Documents;

“Bidder” means any natural or legal person submitting a bid; upon
acceptance of the Bidder's bid by the WCED (upon acceptance of
the award to the Bidder, all references to Bidder will include Service

Provider and vice versa);

“Business Day” means any day other than a Saturday, Sunday or

statutory public holiday in the Republic of South Africa;

“Calendar Day" means any day of the week and includes weekends

and statutory public holidays in the Republic of South Africa;

"Calendar Month” means the period of time that begins on the 1st
(first) Calendar Day of any given month and shall consist of the
number of Calendar Days in such month, ending on the last Calendar

Day of the same month;

"Claim Form" means the prescribed forms and certificates which are
to be completed, signed and submitted by the Service Provider in

support of its monthly claim;

“Claim Month” means from the 16ih (sixteenth)Calendar Day of each
Calendar Month or the 1 (first) School Day thereafter to the 15t
(fifteenth) Calendar Day of the next Calendar Month or the last
School Day prior to the 15th (fiffteenth), excluding weekends, public

holidays and school holidays;

“Closing Date” means the date specified in the bid invitation and/or
in the Bid Documents by which time a Bid must be delivered to the

Head Office to qualify for consideration:

Initials of the authorised representative of
the bidder Initials of withess 1 _

initials of withess 2~ .



2.15

2.16

2.17

2.18

2.19

2.20

2.21

2.22

13

“Code of Conduct” means the document prepared by the Service
Provider, in the form of Annexure “J” contained in Volume 7 of the Bid
Documents and provided to the Department on the
Commencement Date, that sets out the manner in which drivers and
Adult Supervisors are to act in respect of Learners and render the

Services;

‘Commencement Date" means the date on which the Services will

commence in terms of the SLA:

“Contract” means the agreement, which has been entered into in
writing between the Bidder and the WCED, which includes the Bid
Documents, the bid invitation, the Specifications, the letter of

acceptance, the SLA and the Service Level Schedule:

“Contract Rate” means the tariff per Learner per kilometre per day for
which the Service Provider will be paid for providing the Services as

from the Commencement Date;

“CSD” means the Central Supplier Database:

“District Office” means the regional office of the WCED where g

Learner fransport route is situated:

“Driver’s Licence” means a license issued to an individual to legally

drive a Vehicle as more fully set out in the NRTA;

“EFT" means payment, by electronic funds transfer, for learner
transport services rendered by the Bidder, directly into his designated

bank account as is recorded on the central supplier database;

Initials of the authorised representative of
the bidder Initials of witness 1 .

Initials of witness 2 . =



2.23

2.24

2.25

2.26

2.27

2.28

2.29

2.30

2.31

14

‘Emergency" means a situation which is beyond the control of the
Service Provider, and which includes strikes, stay-aways, riots, vis
maior, and which makes the provision of the Services or part thereof

impossible;

“GCC" means the General Conditions of Contract issued by National
Treasury which is annexed to the Bid Documents as Annexure “A" in

Volume 7;

"Head of Department’ means the head of and accounting officer of
the WCED;

“Head Office” means the central office of the WCED which is situated

in Cape Town;

“Initial Termination Date” means the date that falls on the Ilast
Calendar Day of the last School Term in which the 5t (fifth)

anniversary of the Commencement Date falls:

‘Learner” means a Learner as defined in SASA that have been
approved by the WCED to be transported on the Route and as more

fully set out in the Bid Documents:

“Learner Transport Policy” means the National Learner Transport
Policy, Government Gazette 39314, Government Notice 997,
23 October 2015;

“Learner Transport Scheme” means subsidised Routes for the provision

the Services as identified and approved by the WCED;

“NLTA" means the National Land Transport Act 5 of 2009;

Initials of the authorised represeniative of
the bidder Initials of witness 1 = __

Initials of withess 2 — =



2.32

2.33

2.34

2.35

2.36

2.37

2.38

15

“NRTA” means the National Road Traffic Act 93 of 1996;

'Operating Licence" means q licence required by section 50 of the
NLTA and granted and issued in accordance with the NLTA and its
regulations which is necessary to enable the Service Provider to
provide the Services in terms of the Contract, and where the Service
Provider is already in possession of such licence before the
Commencement Date, includes any renewal, amendment or transfer
of such licence necessary to enable him or her to provide the

Services:

“Overpayment” means g payment made in excess of what is due to

the Service Provider:

"Parties” means the WCED and the Bidder or Service Provider, as the

case may be;

“Positioning Kilometres” means kilometres travelled by a Vehicle with

or without passengers:

2.36.1 from a depot to the starting point of a Route:

2.36.2 from the end of a Route to the depot;

2.36.3 from the end of the Route to the starting point of a Route for
a second trip (only applicable for Routes with a single

distance of 12 km or less);

“PPPFA” means the Preferential Procurement Policy Framework

Act 5 of 2000;

“Preferential Procurement Regulations” means the Preferential

Procurement Regulations, 2022 effective from 16 January 2023;
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“PRE” means the Provincial Regulatory Entity or any other provincial
regulatory authority vested with the power to issue Operating

Licenses:

“Preference” means those preferences provided for in terms of the

PPPFA and its Regulations;

“Principal” means an educator appointed or acting as the head of a

School to which the Service Provider provides Services;

“Professional Driving Permit’ means a permit issued to certain classes

of drivers as more fully set out in the NRTA and its regulations;

“Register of Authorised Learners” means the register kept by a
Principal in which the details of Authorised Learners qualifying for and

using the Learner Transport Scheme are indicated:

“Return Distance” means the distance from the first pick-up point on

the Route to the last School on the Route, multiplied by two;

“Revenue Kilometres” means kilometres actually operated on
approved Routes for which the Bidder is entitled to compensation in

terms of the Contract:

“Road Accident Fund” means the fund created in terms of the Road
Accident Fund Act 56 of 1996 for the payment of compensation in
accordance with the Road Accident Fund Act for loss or damage

wrongfully caused by the driving of motor vehicles:

"Roadworthy Cerlificate” means a certificate issued in terms of
section 42 of the NRTA confirming that a Vehicle complies with various

requirements and may be driven on a road:
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‘Route" means the Learner transport Route stretching from the first
pick-up point to the last drop off point on such Route and as more

fully set out in the Bid Documents;

“SASA” means the South African Schools Act 84 of 1996;

“School” means a public School as defined in the South African
Schools Act 84 of 1996 and which School is situated in the Western

Cape Province;

“School Day” means o day on which Schools are open for learning
during School Terms and excludes weekends and public holidays of

the Republic of South Africa;

“School Term” means g portion of the academic year in which

Schools hold classes:

“Service Level Schedule” means the document annexed to the SLA
which more fully sets out the details regarding the Services to be
provided by the Service Provider: the terms of which are contained in
the Specifications which is contained in Volume 5 of the Bid

Documents;

“Service Provider” means the Bidder whose Bid has been accepted
by the WCED for the provision of Learner transport services in terms of
the provisions of the Contract (before acceptance of the Bidder's bid
by the WCED, alll references to Service Provider will include Bidder and

vice versa);

“Services" means the tfransportation of Learners along a Route by
specified Vehicles at specified times and frequencies and stopping
at specified locations in accordance with the Specifications, Special

Condiitions of Contract, SLA and the Service Level Schedule;
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“SLA” means the Service Level Agreement entered into between the
WCED and the Service Provider which also constitutes special

conditions of contract as contemplated in the GCC:

“Special Conditions of Confract” means all terms and conditions
relevant to this Bid as contained in the Conftract, the SLA and the
Service Level Schedule entered into between the Service Provider

and the WCED:

“Specifications” means the Specifications as set out in Volume 5 of
the Bid Documents in which the Routes, distances, Services,
performance criteria, stops and any additional related information

are described;

“Term” means the duration of the Contract between the WCED and

the Service Provider:

‘Time Schedule" means a schedule approved by a Principal,
indicating all departure times from points of origin and intermediate
points as well as arrival times at destinations on each Route for School

Days;

“Validity Period” means the period for which a bid is to remain valid
and binding for consideration and acceptance as indicated in the
Bid Documents. The period is calculated from the bid closing time
and the bid shall remain in force and binding until the close of
business on the final day of the period. If the final day does not
coincide with a Business Day, the bid is to remain valid and binding

until the close of business on the following Business Day;

“VAT" is an acronym for Value Added Tax levied in terms of the Value-
Added Tax Act 89 of 1991;
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"Vehicle" means a motor vehicle designed or adapted for the

conveyance of not less than 10 (ten) Learners (including the driver),

by means of which the Bidder proposes to provide the Services and

includes —

2.63.1

2.63.2

2.63.3

2.63.4

2.63.5

2.63.6

“bus” which means a bus as defined in the NRTA (designed
or modified to carry more than 35 (thirty five) persons
including the driver) and includes a double decker bus,

standard bus, maxi-bus, bus-train and bi-articulated bus:

"minibus” which means a motor vehicle designed or modified
solely or principally for conveying more than 9 (nine) but not

more than 16 (sixteen) seated persons, including the driver:

"midibus” which means a motor vehicle designed or modified
solely or principally for conveying more than 16 (sixteen) but
not more than 35 (thirty five) persons, including the driver, and

for the purposes of the NRTA is g type of sub-category of bus:

"standard bus" which meaning a bus with g capacity of not
less than 58 (fifty eight) persons and not more than 70

(seventy) seated persons;
“maxi-bus” which means a bus with 3 (three) axles and g
seating capacity of between 7] (seventy one} and 90

(ninety) passengers, including the driver:

"bus-train® which means a bus-train as defined in the

regulations to the NRTA, which—

2.63.6.1 consists of two sections connected fo form a unit:
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can swivel in a horizontal plane at the connection

between such sections;

is designed or adapted solely or principally for the
conveyance of the driver and at least 100 (one

hundred) other persons; and

has a continuous passageway over the length

thereof;

2.63.7 ‘“bi-articulated bus-train” which means a bus which-

2.63.7.1

2.63.7.2

2.63.7.3

2.63.7.4

conisists of three sections connected fo form a unit:

can swivel in a horizontal plane at the connection

between such sections;

is designed or adapted solely or principally for the
conveyance of the driver and at least 114 (one

hundred and sixteen) other persons: and

has a continuous passageway over the length

thereof;

2.63.8 Or any other Vehicle adapted according to the lotest

requirements of the South African Bureau of Standards, the
Standards Act 29 of 1993, the NRTA and its regulations, or any

other Applicable Law:

“Vehicle Licence”

means the licencing and registration document

issued to the owner of Vehicle as more fully set out in the NRTA and

relevant provincial laws and regulations and municipal by-laws;
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2.65 “Volume” means Volumes 1 to 7 of the Bid Documents:

2.66 “WCED” means the Western Cape Education Department which

includes the Head Office, District Office, Principal and public ordinary

Schools; and

2.67 “WCSD"” means the Western Cape Supplier Database.
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Annexure “B”
GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

NOTES
The purpose of this document is to:

Draw special attention to certain general conditions applicable to government
bids, contracts and orders; and

To ensure that clients be familiar with regard to the rights and obligations of all
parties involved in doing business with government.

In this document words in the singular also mean in the plural and vice versa and
words in the masculine also mean in the feminine and neuter.

The General Conditions of Contract will form part of all bid documents and may
not be amended.

Special Conditions of Contract (SCC) relevant to a specific bid, should be
compiled separately for every bid (if applicable) and will supplement the
General Conditions of Contract. Whenever there is o conflict, the provisions in
the SCC shall prevail,
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TABLE OF CLAUSES

Definitions
Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties

National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices
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General Conditions of Contract

The following terms shall be interpreted as indicated:

“Closing fime" means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the confract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“Confract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of g public
official in the procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to
market ifs products internationally.

“Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is substantially
different in basic characteristics or in purpose or utility from its
components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the
supplier bearing all risks and charges involved until the supplies
areso  delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market itfs
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.
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"Force majeure” means an event beyond the control of the
supplier and not involving the supplier’s fault or negligence and
not foreseeable. Such events may include, but is not restricted to,
acts of the purchaserin its sovereign capacity, wars or revolutions,
fires, floods, epidemics, quarantine  restrictions and freight
embargoes.

“Fraudulent practice" means a misrepresentation of facts in order
to influence a procurement process or the execution of g
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission) designed
to establish bid prices at artificial non-competitive levels and to
deprive the bidder of the benefits of free and open competition.

“GCC"” means the General Conditions of Contract.

“Goods" means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the conftract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
fransportation and handling charges to the factory in the
Republic where the supplies covered by the bid wil be
manufactured.

“Local content” means that portion of the bidding price which is
not included in the imported content provided that local
manufacture does take place.

“Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

“Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply
of the goods, such as fransportation and any other incidental
services, such as installation, commissioning, provision of technical

assistance, training, catering, gardening, security, maintenance
and other such obligations of the supplier covered under the
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confract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and
orders including bids for functional and professional services,
sales, hiring, letting and the granting or acquiring of rights, but
excluding immovable property, unless otherwise indicated in the
bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific supplies, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the
purchaser shall not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may
be obtained directly from the Government Printer, Private Bag
X85, Pretoric 0001, or accessed electronically  from
www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in
the bidding documents and specifications.

The supplier shall not, without the purchaser’'s prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any
such employed person shall be made in confidence and shall
extend only so far as may be necessary for purposes of such
performance.

The supplier shall not, without the purchaser's prior written
consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 shall remain the property of the purchaser and shall be
returned (all copies) to the purchaser on completion of the
supplier’s performance under the contract if so required by the
purchaser.

The supplier shall permit the purchaser to inspect the supplier’s
records relafing to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so
required by the purchaser.
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The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

Within thirty (30} days of receipt of the notification of contract
award, the successful bidder shall furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the
supplier’s failure to complete his obligations under the contract.

The performance security shall be denominated in the currency
of the contract, orin a freely convertible currency acceptable to
the purchaser and shall be in one of the following forms:

(a) a bank guarantee or an irevocable letter of credit issued
by areputable bank located in the purchaser'’s country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser
and returned to the supplier not later than thirty {30} days
following the date of completion of the supplier's performance
obligations under the confract, including any  warranty
obligations, unless otherwise specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to
be rendered should at any stage during production or execution
or on completion be subject to inspection, the premises of the
bidder or contractor shall be open, at all reasonable hours, for
inspection by a representative of the Department or an
organization acting on behalf of the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the confract period it is decided that inspections shall be carried
out, the purchaser shall itself make the necessary arrangements,
including payment arrangements with the testing authority
concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and
8.3 show the supplies to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses shall
be defrayed by the purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do
not comply with the confract requirements, imespective of
whether such supplies or services are accepted or not, the costin
connection with these inspections, tests or analyses shall be
defrayed by the supplier.
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Supplies and services which are referred 1o in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract supplies may on or after delivery be inspected,
tested or analyzed and may be rejected if found not to comply
with the requirements of the contract. Such rejected supplies shall
be held at the cost and risk of the supplier who shall, when calied
upon, remove them immediately at his own cost and forthwith
substitute  them with supplies which do comply with the
requirements of the contract. Failing such removal the rejected
supplies shall be returned at the suppliers cost and risk. Should the
supplier fail to provide the substitute supplies forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected supplies, purchase such supplies as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of
the conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required
to prevent their damage or deterioration during tfransit to their
final destination, as indicated in the contract. The packing shall
be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size
and weights shall take into consideration, where appropriate, the
remoteness of the goods' final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the contract, including
additional requirements, if any, specified in SCC, and in any
subsequent instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in
accordance with the terms specified in the contract. The details
of shipping and/or other documents to be furnished by the
supplier are specified in SCC.

Documents o be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, fransportation, storage and delivery
in the manner specified in the SCC.

Should a price other than an all-inclusive delivered price be
required, this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:
{a) performance or supervision of on-site assembly and/or
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commissioning of the supplied goods:

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or

repair of the supplied goods, for a period of time agreed
by the parties, provided that this service shall not relieve
the supplier of any warranty obligations under this
contract; and

(e) training of the purchaser's personnel, at the supplier’s
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, shall be agreed
upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the supplier for similar
services.

As specified in SCC, the supplier may be required to provide any
or all of the following materials, nofifications, and information
pertaining to spare parts manufactured or distributed by the
supplier:

{(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election shall not relieve
the supplier of any warranty obligations under the coniract;
and
(b) in the event of termination of production of the spare parts:
(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, fumnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

The supplier warrants that the goods supplied under the contract
are new, unused, of the most recent or current models, and that
they incorporate all recent improvements in design and materials
unless provided otherwise in the contract. The supplier further
warrants that all goods supplied under this contract shall have no
defect, arising from design, materials, or workmanship (except
when the design and/or material is required by the purchaser’s
specifications) or from any act or omission of the supplier, that
may develop under normal use of the supplied goods in the
conditions prevailing in the country of final destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in
the contract, or for eighteen (18) months after the date of
shipment from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise in
SCC.
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The purchaser shall promptly nofify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace
the defective goods or parts thereof, without costs to the
purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to
take such remedial action as may be necessary, at the supplier's
risk and expense and without prejudice to any other rights which
the purchaser may have against the supplier under the contract.

The method and conditions of payment to be made to the
supplier under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfilment
of other obligations stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC orin the purchaser’s request for bid
validity extension, as the case may be.

No variation in or modification of the terms of the contract shall
be made except by written amendment signed by the parties
concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the confract, except with the purchaser's prior
written consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid.
Such notification, in the original bid or later, shall not relieve the
supplier from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made
by the supplier in accordance with the time schedule prescribed
by the purchaser in the contract.

If at any time during performance of the contract, the supplier or
its subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser shall evaluate

of the bidder
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the situation and may at his discretion extend the supplier’s time
for performance, with or without the imposition of penalties, in
which case the extension shall be ratified by the parties by
amendment of contract.

No provision in a confract shall be deemed to prohibit the
obtaining of supplies or services from a national department,
provincial department, or a local authority.

The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier’'s point of supply is not situated at
or near the place where the supplies are required, or the supplier’s
services are not readily available.

Except as provided under GCC Clause 25, a delay by the supplier
in the performance of its delivery obligations shall render the
supplier liable to the imposition of penalties, pursuant to GCC
Clause 22, unless an extension of time is agreed upon pursuant to
GCC Clause 21.2 without the application of penalties.

Upon any delay beyond the delivery. period in the case of a
supplies contract, the purchaser shall, without cancelling the
contract, be entitled to purchase supplies of a similar quality and
up to the same quantity in substitution of the goods not supplied
in conformity with the contract and to return any goods delivered
later at the supplier's expense and risk, or to cancel the contract
and buy such goods as may be required to complete the
contract and without prejudice to his other rights, be entitled to
claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shall, without prejudice to
its other remedies under the confract, deduct from the contract
price, as a penalty, a sum calculated on the delivered price of
the delayed goods or unperformed services using the current
prime interest rate calculated for each day of the delay until
actual delivery or performance. The purchaser may also consider
termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach
of confract, by written notice of default sent o the supplier, may
terminate this contract in whole orin part:

(a) if the suppilier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to
GCC Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s)
under the confract; or

(c) if the supplier, in the judgment of the purchaser, has
engaged in comupt or fraudulent practices in
competing for or in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
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manner as it deems appropriate, goods, works or services similar
to those undelivered, and the supplier shall be liable to the
purchaser for any excess costs for such similar goods, works or
services. However, the supplier shall continue performance of the
contract fo the extent not terminated.

Where the purchaser terminates the confract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide
reasons why the envisaged restriction should not be imposed.
Should the supplier fail to respond within the stipulated fourteen
(14) days the purchaser may regard the intended penalty as not
objected against and may impose it on the supplier.

Any restriction imposed on any person by the Accounting Officer/
Authority will, at the discretion of the Accounting Officer /
Authority, also be applicable to any other entferprise or any
partner, manager, director or other person who wholly or partly
exercises or exercised or may exercise control over the enterprise
of the first-mentioned person, and with which enterprise or person
the first-mentioned person, is or was in the opinion of the
Accounting Officer / Authority actively associated.

If a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnish the National Treasury, with

the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;

(i) the date of commencement of the restriction

(i) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public sector.

If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person's name be endorsed on the Register for Tender Defaulters.
When a person's name has been endorsed on the Register, the
person will be prohibited from doing business with the public
sector for a period not less than five years and not more than 10
years. The National Treasury is empowered to determine the
period of resiriction and each case will be dealt with on its own
merits. According fo section 32 of the Act the Register must be
open to the public. The Register can be perused on the National
Treasury welsite,

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the amount
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of a provisional payment or anti-dumping or countervailing right
is increased in respect of any dumped or subsidized import, the
State is not liable for any amount so required or imposed, or for
the amount of any such increase. When, after the said date, such
a provisional payment is no longer required or any such anti-
dumping or countervailing right is abolished, or where the amount
of such provisional payment or any suchrightis reduced, any such
favourable difference shall on demand be paid forthwith by the
contractor to the State or the State may deduct such amounts
from moneys (if any) which may otherwise be due to the
contractor in regard to supplies or services which he delivered or
rendered, oris to deliver or render in terms of the contract or any
other contract or any other amount which may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of iis performance security,
damages, or termination for default if and to the extent that his
delay in performance or other failure to perform his obligations
under the contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far
as is reasonably practical, and shall seek all reasonable
alternative means for performance not prevented by the force
majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between
the purchaser and the supplier in connection with or arising out of
the contract, the parties shall make every effort to resolve
amicably such dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either the
purchaser or the supplier may give notice to the other party of his
intention to commence with mediation. No mediation in respect
of this matter may be commenced unless such notice is given to
the other party.

Should it not be possible to seffle g dispute by means of
mediation, it may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with
the rules of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court

proceedings herein,

(a) the parties shall confinue to perform their respective
obligations under the coniract unless they otherwise agree;

of the bidder
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and
(b) the purchaser shall pay the supplier any monies due the
supplier.

Except in cases of criminal negligence or wilful misconduct, and

in the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
conftract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of profits
or interest costs, provided that this exclusion shall not apply to
any obligation of the supplier to pay penalties and/or
damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

The contract shall be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties shall also be written in English.

The contract shall be inferpreted in accordance with South
African laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice
to him shall be posted by ordinary mail to the address furnished in
his bid or fo the address notified later by him in writing and such
posting shall be deemed to be proper service of such notice

1.31.2  The time mentioned in the contract documents for

performing any act affer such aforesaid notice has been given,
shall be reckoned from the date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’'s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods
to the purchaser.

No contract shall be concluded with any bidder whose tax
matters are not in order. Prior to the award of a bid the
Department must be in possession of a tax clearance certificate,
submitted by the bidder. This certificate must be an original
issued by the South African Revenue Services.

The NIP Programme administered by the Department of Trade
and Industry shall be applicable to all contracts that are subject
to the NIP obligation.
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In terms of section 4 (1) (b) {iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted
practice by, firms, or a decision by an association of firms, is
prohibited if it is between parties in a horizontal relationship and
if a bidder (s) is / are or a contractor(s) was / were involved in
collusive bidding (or bid rgging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in
the restrictive practice referred to above, the purchaser may
refer the matter to the Competition Commission for investigation
and  possible  imposition  of administrative  penalties  as

contemplated in the Competition Act No. 89 of 1998,

If a bidder(s) or contractor(s), has / have been found guilty by
the Competition Commission of the restrictive practice referred
to above, the purchaser may, in addition and without prejudice
to any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contractin whole or part,
and / or restrict the bidder(s) or contractor(s) from conducting
business with the public sector for a period not exceeding ten
(10) years and / or claim damages from the bidder(s) or
contractor(s) concerned.
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ANNEXURE “C”

OWNERSHIP (DETAILS OF SHAREHOLDERS, MEMBERS, PARTNERS, DIRECTORS, SOLE PROPRIETORS):

SURNAME ID DESIGNATION | CITIZEN MALE OR ETHNIC A b3 Zo SIGNING
& INITIALS NUMBER/ | ORTITLE SHIP FEMALE GROUP OWNER- FINANCIAL MANAGE- POWERS
PASSPORT YES/NO SHIP IN VOTING MENT ON
NUMBER IF NO, BUSS. POWER VOTING BEHALF OF
SPECIFY POWER BIDDER

OWNERSHIP OR INTEREST IN OTHER TRANSPORT RELATED COMPANIES OR OPERATIONS BY ANY ONE OF THE
ABOVE-MENTIONED PERSONS MUST BE DECLARED AND SUCH DECLARATION TO BE ATTACHED TO THE BID.

MANAGEMENT:

Designation or title Surname & ID number Male or Ethnic group Citizenship
initials Female

Managing Director or
Member

General Manager

Operations Manager

Other (Please specify)

ORGANISATIONAL STATUS OF BIDDER (Mark applicable status with X):

1.1 Individual ownership L

1.2 A company N #

1.3 A close corporation - ‘

1.4 Partnership }j_ _‘

1.5 Joint venture B

1.6 Other (Specify) . L— _J
=

I/we declare that all the required information furnished is true and correct.

g@NATURE(S) OF BIDDER(S)

FOR AND ON BEHALF OF THE BIDDER (duly authorised representative or in the case of a Joint Venture, the
authorised signatory must sign or else all parties are required to sign if one party has not been granted signing
rights)

DATE: = o
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ANNEXURE “D"

SCHEDULE OF VEHICLES INTENDED FOR USE ON THIS CONTRACT

Vehicle Reg.
No.

Bus

. . Max.
descrlPhon number of Condition
Make. Model Purchased According to Indicate
’ New/ classification Passengers ¢
Name & year / | Good
Used -
of bus(s) Leased Minibus . Fair
Seailng Or Poor
Or capacity

Standard

NB

The bidder shall complete the above schedule to infer alia indicate that he
has the capacity to fransport the specified number of Learners.

Failure to complete and sign this Schedule shall invalidate the Bid.
The Vehicles approved through the signing of the WCBD 7.1 Contract form

must be available immediately upon commencement of the service.

I/we declare that all the required information furnished is true and correct.

SIGNATURE(S) OF BIDDER(S)

FOR AND ON BEHALF OF THE BIDDER (duly authorised represenfctiv;r in the case of a Joint Venture, the
authorised signatory must sign or else all parties are required to sign if one party has not been granted

signing rights)

DATE:
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ANNEXURE “E"
BIDDER’S EXPERIENCE
Past Learner Transport Contract Experience (with Western Cape Education Department):
Name of Town/City | Period Contract No. No. of | Registration No of Name of School
from where learners Buses number of buses Learners |to which learners
were transported were transported
Present Learner Transport Contract Experience (with Western Cape Education Department):
Name of Town/City from | Period Contract No. No. of |Registration number|No of Name of School to
Where learners are Buses |of buses Learners |which learners
transported were transported

of your breach thereof or negligence?

Have any of your Learner transport contracts with the WCED been cancelled as a result ‘ YES NO
[ |
If yes, specify details herein below:

%Confracting Institution | Period ) | Contract Details | Remarks —|
J- | | !
The Bidder acknowledges that if any of its coniracts were previously terminated on this basis, it shall not
quality to be awarded contract in terms of this Bid or any other bid for Learner transport contracts.

I/we declare that all the required information furnished is true and correct.

SIGNATURE(S) OF BIDDER(S)
FOR AND ON BEHALF OF THE BIDDER (duly authorised representative or in the case of a Joint Venture, the authorised
signatory must sign or else all parties are required to sign if one party has not been granted signing rights)

DATE:;
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VOLUME 3: SPECIFICATIONS

COMMENCEMENT OF SERVICES AND DURATION OF CONTRACT

1.1 The services shall commence on the beginning of the 15t School Quarter 2024

or such later date as may be agreed to in writing between the parties.

1.2 The duration of the Contract shall be from beginning of the 15t School Quarter

2024 or such later date as may be agreed to in writing between the parties
and will end at the end of the 4t School Quarter 2028.

SERVICES TO BE PROVIDED

2.1 Learners

2.1.1

213

The transport services provided are only for 46 authorised learners.
No additional Learners may be transported unless approved in

writing in accordance with the Special Conditions of Contract.

Should the Service Provider indeed fransport any additional
Learners without having been informed in writing that their inclusion
was approved, the Service Provider may not include such Learners
in the Claim Form as the Service Provider will not be paid for such

fransportation.

Where Grade R Learners are approved for a specific period, such
Learmers may not be transported when the new school year
commences as their inclusion as mainstream Learners is subject to
approval through the requisite processes. Should the Service
Provider indeed transport such Learners, the same conditions as in

2.1.2 above apply.
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2.2 Routes

2.2.1 The Route is described by the place names of the origin and

destination, as well as the names of the authorised pick-up points.

These pick-up points may change during the Term and the Service

Provider will be consulted on such variation.

2.2.2 As some of the Services might be operated in rural areas, there may

be no street names in the Service area and the names of the

stopping points are not necessarily shown on any map of the area

but are common locally known names.

223 The Return Distance and description of the Route is listed below:

‘ Return distance: 18.4km

‘ Route 384: From Winterhoek / Blaaubank / Die Orffer Landgoed Conjunction,

‘ Vrolikheid, Drostdy / Obique and De Heuwel to Tulbagh High School. ‘

L

224 The authorised pick-up or drop-off points can be found at the

following GPS co-ordinates (Please refer to Addendum A -

page 119):

Pick-up or drop-off point |

GPS co-brdinates

i Latitude | Longitude “

Winterhoek/Blaaubank/ i -33.20978490155886 | 19.15730482611856 |
‘ Die Orffer Landgoed Conjunction ‘ ‘ ‘
‘ Vrolikheid ' | -33.22632664295027¢ |I 19.14730729344605 —‘
| Drostdy/Obique | -33.237702611476685 | 19.143102359010015 _‘
I De Heuwel |! -33.24931193747946 I ]9.144192702407565_j
“_Tulbogh High School | -33.28425274220737 ’ 19.14079846513404 |'
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| DETAILED SPECIFICATIONS |
|| FOR THE PROVISIONING OF LEARNER TRANSPORT SERVICES TO THE WCED |
| All Bidders must complete this form by ticking the box ‘Yes, will comply’ or ‘No, does not / |
| will not comply' in respect of each specific Specification. Failure to complete this document |
|| properly orin full shall render the bid unresponsive and as such it shall not be adjudicated. |
| All of these Specifications must be complied with in order for the Bidder to be considered |

for this bid.,
! |

| |SPECIICATION | YESWILL | NO,DOES |
| |' COMPLY \ NOT / WILL |
T ercown |
|'_A. | VEHICLES AND LICENSES B 1 TL__ ]
1. | The Service Provider shall apply for the Kmessory ‘ - 4' - 4‘

Operating License for the Route at the PRE‘

immediately  upon receiving the contract

‘ documentation and such licenses must be available ‘
by the Commencement Date in respect of oll‘
Vehicles that are approved for the Route. ‘

| | | S

‘ 2. ‘ If there is any delay in the granting of the Operating ‘ T

License, the Service Provider shall notify the

Department in writing as soon as the Service Provider

becomes aware of such delay and undertakes to ‘
‘ ensure that it complies with all the requirements set ‘

out by the PRE for purposes of applying for and |
| being granted the Operating Licenses. | ‘
LI the Service Provider is unable to obtain The‘
‘ | necessary Operating Licenses for the Routes by the ‘
‘ ‘ Commencement Date, the Head Office may ‘
‘ ‘ cancel the Contract or postpone  the ‘

‘ | commencement of the contract in writing.

|—3.Tlfm reTpogbilify of the Service Provider to ensure T_
‘ ‘ that each Vehicle listed on Annexure "D” of Volume | ‘
| ‘ 7 of the Bid Documents has a valid Vehicle License ‘ ‘
| | and Roadworthy Certificate by the bid closure date. ‘ ‘ ‘
Copies of such certificates are to be provided with ‘ |

the Bid Response upon submission to the Heod‘

—ee

Office:
I
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| 4. _| Service Providers are to update the Roadworthy |

‘ ‘ Certificates as and when required to do so in ferms ‘

| of the Applicable Law. ‘

‘ Copies of updated Roadworthy Certificates are to |

| ‘ be provided to the District Office and the Principal ‘
| ‘ once issued by the relevant authority and/or on

| | demand from the Head Office, the District Office or ‘

| | the Principal. The Service Provider acknowledges ‘
| that it has a continuous responsibility to ensure that

Roadworthy Certificates are updated as required ‘

‘ ‘ from fime to time in accordance with the Applicable ‘

Law. ‘

'E iThe Service Provider must be wiling to make its
| ‘Vehicles available for inspections and/or spo‘r‘
‘ ‘checks conducted by the Head Office, District
‘ Office and/or the Principal or external verification

| agency (e.g. Auditor-General) from time to time.

‘ 6. | Service Providers may not, under any
circumstances, use a Vehicle to render the Services
‘ ‘ that is not roadworthy and does not have a valid ‘

| ‘ Roadworthy Certificate or not covered through the

‘ ‘ Operating Licence. ‘

‘ 7. ‘ It a Service Provider refuses to withdraw a Vehicle |

that is not roadworthy from use until it receives o !
‘ Roadworthy Certificate, the WCED may arrange ‘
‘ ‘ alfernative tfransport for the Learners. ‘
‘ ‘ The costs associated with this will be for the account |
‘ ‘ of the Service Provider and will be set off against any ‘
‘ ‘ monies owed to the Service Provider. Continued ‘
‘ ‘ failure to provide a Roadworthy Certificate or use ‘
‘ Vehicles that are not roadworthy may be grounds ‘

for cancelling the Contract with the Service‘

Provider.

Initials of the authorised representative
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B TWhgrep)_loce_merFVeﬁi_cles_ofe (Epr()\/—edauée_in [ |' |
| writing and in accordance with the tferms ond| | |

| ‘| conditions of the SLA, the Service Provider is to | | |
|
|

ensure that those Vehicles are properly licensed and | |

| roadworthy in accordance with the Applicable Law ‘
and to provide copies thereof to the District Office

| and the Principal on approval of the use of the new

|
I |
| I N

‘ 9. | The Service—Providemoll ensure ﬂﬁecch driver it

| Vehicles and/or on demand from the Department. ‘

‘ ‘Wi” be using to drive the Vehicles has o volid‘

‘ appropriate class of Driver's License and Professional

| ‘ Driving Permit to transport Learners. Copies of
| Driver's Licenses or Professional Driving Permits of all ‘

| ‘drivers used by the Service Provider are to be‘ ‘

‘ provided to the Principal on the Commencement ‘ ‘

Date. ‘

If new, temporary or contract drivers are used during ‘

the Term, the Service Provider shall ensure that these ‘

‘ drivers have valid appropriate class Driver's Licenses ‘ ‘ ‘

and Professional Driving Permits and shall provide ‘ ‘

copies thereof to the Principal within 24 (twenty four) ‘ ‘

| hours of the new drivers rendering Services and/or ‘ ‘

| ‘ on demand from the Principal. |

‘.—10. |' The WCED may re—quesf, in writing, any information |

and/or documentation from the Service Provider in ‘

‘ ‘ respect of the Operating Licenses, the Roadworthy ‘

| ‘ Certificates, Vehicles Licenses and Driver's Licenses ‘
and Professional Driving Permits. Such information

| must be provided to the WCED, in writing, within 2 ‘

‘ (two) Business Days from the date of the request.
11, [ If the WCED becomes aware duringﬁe Term that o‘r o

‘ driver does not have a valid Driver's License and ‘

‘ | Professional Driving Permit, the WCED will be entitled ‘ ‘ ‘
‘ to terminate the Contract with the Service Provider ‘ ‘ ‘

| summarily.

-
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|' 12. |'_By_signﬁwg_AnFexu?e TD”—of_Volu_me_7ﬁeEdaerT - |'
| | declares what Vehicles will be available for the |

|

L
| | form). | |
i_]3.—|-(ﬂyﬁe_\/e_hicg reflected on A?ne?ure—“DT ofl | '|
| | Volume 7 of the Bid Documents must be used by the | | |

| Bidder to render the Services. |

| Services immediately upon the award of the |

confract on the signing of the WCBD 7.1 (Contract ||

In the event that any thicTesEeFotﬁoEwcﬁhﬁr.

|
4]

unlicensed, the Service Provider shall, at its own | ‘

|

expense, arrange for the use of cl’rernoﬁve‘

roadworthy Vehicles with a similar type and class of

| Vehicles to ensure that the Services are rendered ‘
| without delay, on time and in accordance with the ‘

Time Schedule. |
|| Such replacements are subject to the approval of |

| the relevant Principals on the Temporary Vehicle

| Replacement Form. These Vehicles shall not be used

| to permanently replace the Vehicles on Annexure

| “D” of Volume 7 to the Bid Documents and are to be

| used for a maximum of 3 (three) months.
15[ The Service Provider must ensure fhat dif Vehicies|

| | used to render the Services are at all times affixed

with a legible sign indicating as follows: |
THIS VEHICLE IS CONTRACTED TO | |
TRANSPORT LEARNERS OF THE | |
WESTERN CAPE EDUCATION DEPARTMENT: |
REPORT BAD DRIVING TO TEL. 0800 45 46 47

|
| N B

e, | Vehicles damaged in accidents must be repaired |

|prior to being used to render the Services o |

| transport Learmners. Any costs associated with this |

I_ | shall be for the account of the Service Provider.
17, Vehi%s@ifh—hcﬂs—eoFo_re_nof permitted to be

Rﬁﬂ____________¢_____E%“4
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' 18. '|—VehFIesae To_be_cleoﬁin@e and (ﬁsid?wh_en |— o | |

| | beginning of the School Day. | |

. I B

| 19. | Learners may only be fransported in Vehicles |

‘They leave the first point of departure at fhe| | |

| manufactured and registered for the transportation |

| | of passengers. The Service Provider may thus not use |
| | a truck (or any other similar mode of transport) that |

‘ ‘ has been enclosed and equipped with seats or an ‘

‘ ‘ ordinary sedan car to fransport Learners. |

B. | THE ROUTE
| |

‘: 1. ‘ No changes may be made to the Route without the

‘ prior written approval of the Head Office.

‘ Principals and District Offices may only authorise ‘

/

‘ the Head Office for rafification.

Route changes due to an unexpected emergency ‘

that requires a temporary change to the Route. ‘ ‘

Such authorisations must be submitted in writing to

‘2—[ Exzp’r—forTouE with a single distance of 12'
‘ |(’rwelve) km or less, the Service Provider mus’r‘
‘ ‘ transport the Learners together as one group.
‘The Service Provider is only allowed to make o ‘ ‘
‘double trip with the same Vehicle if the single‘ |

‘ distance of the Route is 12 (twelve) km or less.

|
1

| C. | TIME SCHEDULE AND TRIPS ' l '
}T ‘The Service Provider must ensure Tho’r—’rhe Time | f -

‘ ‘ Schedule as determined in writing with the Principal ‘ ‘

‘ of each School is strictly adhered to.

2. [ The Time Schedule may only be amended in writing ‘ - ﬂ* -
‘ by the Principal in consultation with the Service ‘
Provider.
L ‘ J
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‘ 3. ‘ The Service Provider may not cancel ohy—scheduled ‘
‘ trips unless the provisions contained in the SLA and ‘
the Service Level Schedule have been complied
‘ ‘ with. The Service Provider shall ensure that to the ‘
‘ ‘ best of its ability all scheduled trips take place as ‘

‘ | required. ‘

D. 'DRIVERS AND ADULT SUPERVISORS: CODE OF
CONDUCT

1. | The Service Provider must -brepcre a Code of
Conduct for its drivers and Adult Supervisors which is
to set out the manner in which they are to act in
respect of Learners and in rendering the Services.

A copy of the Code of Conduct is to be provided to
the School on the Commencement Date in the form
of Annexure “J" of Volume 7 of the Bid Documents
and must, at the very least, contain the provisions

provided for in the Special Conditions of Contract.

2. | ltisthe responsibility of the Service Provider to ensure
that drivers and Adult Supervisors adhere to the
Code of Conduct and that the Code of Conduct

makes provision for appropriate action to be taken
against drivers and Adult Supervisors who fail to

comply with the provisions of the Code of Conduct.

3. | Drivers and Adult Supervisors are to treat Learners
with respect and courtesy at all times and are |

responsible for the safe transportation of Learners to

and from their Schools.

4. | Learners shall not be subjected to verbal abuse or
any form of assault, attempted assault or threats of

assault by the driver or Adult supervisors.
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| If drivers or_AdquupErviso_rs become aware of |
| problematic or disrespectful Learners, this must be |
| brought to the attention of the relevant Principal in
‘ writing so that it can be dealt with by the Principal in
| accordance with the South African Schools Act 84 |
| of 1996. Discipline of Learners is not the responsibility
| of the Service Provider or his / her drivers or Adult
| supervisors and the Service Provider and his / her |
‘drivers or Adult supervisors may not aftempt To|
‘ discipline Learners unless the conduct of the Learner |
on a Vehicle has the potential, so judged by a ‘
‘ reasonable person, to cause an accident and/or ‘
‘ affect the safety of the other Learners on the Vehicle ‘
‘ and/or the driver of the Vehicle and/or the Adult ‘
‘ Supervisor. A verbal reprimand of a Learner is ‘

‘ permitted.

" Drivers and Adult Supervisors shall not smoke whilst |
Learners are being fransported nor may a driver or ‘
Adult Supervisor offer and/or provide cigarettes to

any Learners.

| No driver or Adult supervisor may consume alcohol ‘
‘ or drugs prior fo driving a Vehicle or while driving a ‘

‘ Vehicle. |

| No driver who is on medication that may impair ‘
‘ his/her ability to perform his/her duties diligently and ‘
‘ with the necessary skills and that could endanger ‘
i the lives of the Learners may be allowed by the

|Service Provider to transport Learners in ’rhe‘

rendering of the Services. ‘

| No driver, who suffers from an illness fh(ﬁn-oy impair [

‘ his/her ability to perform his/her duties diligently and ‘
with the necessary skills and that could endanger

‘ the lives of the Leamers, may be allowed by the ‘

‘Service Provider to transport Learners in the

‘ rendering of the Services.
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| lO_._| T@Se%e Provider and/or drivers ond/or_Adul’r

| Supervisors shall not levy any charge to Learners,

‘ rendering of the Services.
|

their parents, guardians, or caregivers for the

'E. | LEARNERS

‘ 1. ‘ Only Authorised Learners may be transported by the

‘ Bidder on the Route.

N

2. | Learners may only be picked up from and dropped
off at pick up and drop off points contained in the

Specifications.

3. | Every Learner, irespective of age, shall have a seat
on a Vehicle he/she is being transported in and no
Learner may be standing in a Vehicle whilst in
motion.

The number of Learners, plus the driver and Adult
Supervisor fransported in a Vehicle, may not exceed
the licenced seating capacity indicated on the
licence and roadworthy disc of the Vehicle. The
provisions of Regulation 231 of the National Road
Traffic  Regulations, 1999 of the RTA, which
determines that in the case of Learners younger
than 13 (thirteen) years, 3 (three) passengers shall be
taken as requiring 2 (two) seats, shall not apply when
transporting Learners for the WCED in terms of the

Contract.

4. | The Service Provider shall ensure that Learners exit
the Vehicles on the left-hand side thereof only. In
the event of a Vehicle having exit doors on both the
left and right-hand side thereof, the Service Provider
shall keep the right-hand door locked at all times to
prevent Leamers from exiting the Vehicle on the
right-hand side.

Initials of the authorised representative
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' F. | ROAD SAFETY
m f— =

| must take the utmost care to ensure the safety of ‘

Service PF\/idg must e@reﬁof all rules mﬁe o |

road are strictly adhered to at all times and drivers ‘

| Learners at all fimes when rendering the Services. ‘

2. | The Services provided by the Service Paid;mus—ﬂ o

| |comply with  all  licensing and regulatory |
| |requiremen’rs and all Applicable Law must be‘

i ‘ adhered to at all times. ‘

] |

The Services may only be varied in accordance with

i

| G. | VARIATIONS - o |
the provisions of the SLA. ‘

‘ 2. ‘ Any variations made to the Services that do not ‘
’ ‘ comply with the SLA shall not be valid and have no

‘ legal consequences. Thus the WCED will not be
‘ ‘ liable for any variations made that do not comply
‘ ‘ with the SLA and in particular shall not be liable for ‘

‘ ‘ the costs associated with such variation. ‘

Fl .I

| H. [ WARRANTIES |

’71. ‘ The Service %vid?warron’rs to the Depor’rmenf] -

‘ ‘ that it shall comply with all Applicable Law, in‘

‘ ‘ particular all law, regulations, by-laws and policies ‘

| | relating to road safety, at all times during the Term. 47

" 2. | The Vehicles filed in on Annexure “D” of Volume 7 of
the Bid Documents are warranted by the Service
| Provider as the Vehicles that will be used to render ‘
the Services and the Service Provider warrants that it ‘

‘ shall take all steps necessary to ensure that the ‘
‘ ‘ Vehicles are roadworthy and properly licensed by ‘
‘ the bid closure and throughout the Term of the ‘

! Contract.

T
I

e

Ll. ‘ PAYMENT FOR THE SERVICES |

‘ 1. | The Service Provider will only be compensated for |

| | the daily authorised Return Distance of the Route. ‘
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| 2._‘ Service Providers must invoice the Department ona
‘ monthly basis for Services rendered in the preceding ‘
‘ Claim Month within five (5) Business Days after the ‘
‘ last day of a Claim Month and a failure to do so will

‘ resultin a penalty being levied against the Bidder.

|
’7 |

J. | GENERAL
. ‘ The Service Provider must provide a consistent and

reliable Service to the Department to ensure that

Learners are transported to and from School and
that Learners are available at the School for

teaching by the time the School Day begins.

2. | In the event that a Vehicle fransporting Learners is
involved in an accident or collision, the Service
Provider must on the same day notify the Principal
telephonically thereof and provide the Head Office
and the Principal with a full written report containing
amongst others, the details of what occurred, how it
was dealt with, what the cause (or suspected cause
if the cause is not yet ascertainable) was and who
was injured and/or killed within 2 (two) Business Days

of the accident or collision occurring.

3. | Any accident or collision that occurs when a Vehicle
‘ of the Service Provider is transporting Learners must

be reported immediately or at least as soon as

possible to the nearest South African Police Station

and the relevant case number and details must be

provided to the District Office and the Principal

within 5 (five) Calendar Days of the accident or

‘ collision occurring. |

Initials of the authorised representative
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ANNEXURE “F”
PRICING STRUCTURE WCBD 3.5
|
NB: USE ONLY BLACK INK TO FILL IN THIS FORM 4‘
{IMPORTANT: This form must be completed in full) | BID NO.: B/WCED 3054/23 (T384) ‘
CLOSING TIME: TTHO0 ON 19 MAY 2023
VALIDITY: 180 DAYS NAME OF BIDDER: [l e eeestere e oeneeamanenenen sz, s SO ‘

SPECIFICATIONS

Transport of 66 learners over a distance of 18.4 km per day commencing the beginning of 1st School Quarter 2024 and
ending at the end of the 4" School Quarter 2028.

The distance means the total distance the Contractor has to travel every day in terms of the route specifications to
transport learners to the school in the mornings and back in the afternoon:s.

THE BIDDER SHALL BID A TARIFF PER LEARNER PER KILOMETRE PER DAY FOR EACH YEAR OF THIS CONTRACT.

Year 1 Year 2 Year 3 } Year 4 J Year 5
‘ |

Tariff per leamer per kilometre per
school day for each year of | R R R R R
contract period. |

THE NUMBER OF LEARNERS CANNOT BE GUARANTEED AS THE NUMBER OF AUTHORISED LEARNERS MAY INCREASE OR
DECREASE OVER THE CONTRACT TERM. ONLY THE HEAD: EDUCATION OR HIS/HER DELEGATED HEAD OFFICE
REPRESENTATIVE MAY APPROVE THE TRANSPORTATION OF ADDITIONAL LEARNERS TO THOSE AS SET OUT IN THE BID
INVITATION.

THE BID WILL BE EVALUATED USING THE TOTAL BID COST OF TRANSPORTING THE AUTHORISED NUMBER OF LEARNERS AS
PER THE SPECIFICATIONS INDICATED IN THIS BID FOR THE FULL CONTRACT TERM.

THE TOTAL BID COST WILL BE DETERMINED AS FOLLOWS:
FORMULA: THE BID TARIFF FOR SPECIFIC YEAR x DISTANCE x AUTHORISED LEARNER NUMBER x NUMBER OF SCHOOL DAYS.
‘ THE TOTAL BID COST WILL BE DETERMINED BY APPLYING THE ABOVE FORMULA FOR EACH YEAR OF THE CONTRACT TERM.
For example: Bid tariff — R1.00

Distance - 25 KM

Learner number - 250 learners

School days — 200 days per annum

BID PRICE = R1.00 x 25 km x 250 learners x 200 days
=R1 250 000.00 (for year 1 of the contract)

An average of 200 school days will be used to calculate the annual bid cost as the exact number of school days per
‘ annum is determined annually.

=

| Are you registered in terms of sections 23(1) or 23(3) YES/NO




NB: USE ONLY BLACK INK TO FILL IN THIS FORM

[
[ (IMPORTANT: This form must be completed in full)

| CLOSING TIME: 11THO0 ON 19 MAY 2023
| VALIDITY: 180 DAYS

of the Value Added Tax Act, 1991 (Act No. 89 of
1991), and if sg‘r_o’riyoi\/AT reg_isfrcﬂ)nﬁmﬁﬂ

| Are you a member of any accredited

| organisation/institute for transport services? I 50,
what is the name of such organisation and your
membership numberz e

" Contact person and telephone number should any
further information be required regarding this tender

SIGNATURE(S) OF BIDDER(S)

- - Eom‘oc’r_nr. e, e
I/we declare that all the required information furnished is true and correct.

. —_———
- ]
. BID NO.: B/WCED 3054/23 (1384)

|

NAME OF BIDDER: | ..o
_]_______ S ___.|
yete: 00
|
| YES/NO — [MemNo: |

NOME. e

FOR AND ON BEHALF OF THE BIDDER (duly authorised representative or in the case of a Joint
Venture, the authorised signatory must sign or else all parties are required to sign if one party

has not been granted signing rights)
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VOLUME 4: CONDITIONS OF CONTRACT FOR LEARNER TRANSPORT SCHEMES

INTRODUCTION

The Bidder's Bid Response constitutes an offer by the Bidder for Learmner fransport
services in the Western Cape Province to the WCED. After acceptance thereof by
the WCED through the issuing of a WCBD 7.1 contract form, followed by a letter of
acceptance forwarded to the successful Bidder, it shall become a binding
Contract between the Bidder and the WCED. It should be noted that until signature
of the WCBD 7.1 contract form by the WCED and the acceptance thereof by the
Bidder no contract will have come into existence and no obligations will ensue
between the WCED and the Bidder.

The completion of all portions of this Contract, where provided for, including its
Annexures, are compulsory, and the WCED will reject an incomplete Bid as being

non-responsive.

Attaching all documents required in terms of this Bid is prerequisite for lodging a
valid bid with the WCED.

All Annexures must be signed by the Bidder and where requested all supporting

documents must be certified, except where originals are requested.

The checklist of documents as per page 4 is fo assist the Bidder to complete and

submit a valid bid and must also be fully completed by the bidder.

BID (OFFER) FOR LEARNER TRANSPORT SERVICES

The Bidder shall duly complete and sign WCBD 1, attached to Volume 7 of the Bid

Documents as Annexure “B".

In addition, the Bidder shall furnish details of its ownership and management
structure, as provided for in Annexure “C" attached to Volume 7 of the Bid

Documents.

Initials of the authorised representative
of the bidder
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Notwithstanding anything to the contrary contained herein, the Bidder agrees that
the WCED retains the right not to accept the lowest, highest or any bid, or to only

accept part of any bid for a lesser period than advertised.

PROVISIONS RELATING TO BIDDERS

It is the aim of the WCED to afford all Bidders a fair and equitable opportunity to

compete for this bid.

A proper evaluation process is therefore of great importance to determine the

capacity and ability of the Bidder.

The information required by the WCED will assist the Bidder to make a self-

assessment and it will assist the WCED to evaluate the Bidder.

The WCED reserves the right to carry out physical inspections, at any reasonable
time, in order fo validate any or all of the information provided by the Bidder
and/or during the Term. These inspections may be repeated at any reasonable

fime during the Term.

As the bid is awarded on the information provided by the Bidder at the time of bid
closure, the Bidder must maintain his status quo for the Validity Period of the bid
and Term. Should any deviation or changes occur during the Validity Period in
respect of, but not limited to, the Vehicles at its disposal for purposes of performing
its obligations in terms of this bid, the Bidder must inform the WCED before the
Closing Date and in the case of such deviation or change during the Term,
immediately. Failure to advise the WCED as aforesaid, of any deviation or change
in the Bidder's circumstances, both financially and otherwise, will entitle the WCED

to reject the bid, alternatively, terminate the Contract.

The Bidder may furnish additional information in writing and attach it as an

annexure to the back of this bid, duly signed, when submitting the bid.

All information provided in this bid is of critical importance, which the Bidder

acknowledges.

Initials of the authorised representative o .
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The Bidder must be financially self-sufficient to pay all costs inciuding salaries for
the first 60 [sixty) Calendar Days from the Commencement Date. The first payment
made by the District Office may only take place after 0 (sixty} Calendar Days from

the Commencement Date. However, as a general rule, all payments have to be
made within 30 (thirty) Calendar Days of receipt of a valid claim and the WCED

will endeavour to do so throughout the Term.

The Bidder must indicate its compliance with the Specifications listed in Volume 5
of the Bid Documents. These Specifications are mandatory and failure to comply

will invalidate the bid.

PROVISIONS RELATING TO BUSES AND DRIVERS

The Bidder warrants that the Vehicles indicated in Annexure “D" are in proper
working order, licensed, roadworthy and available and will be used to fuliil the

Bidder's obligations in terms of the Contract.

The Vehicles are to be used exclusively for Learners on the Route, during pickup

and drop off fimes in the mornings and afternoons on School Days as determined

by the Principal. These Vehicles can only be substfituted with the prior written

approval of -

4.2.] the Principal in the case of a temporary replacement (Bidder must

complete Temporary Vehicle Replacement Form); and

42.2 the Head Office (Sub-directorate: Learner Transport Schemes) in the case
of a permanent replacement (Bidder must complete Permanent Vehicle

Replacement Form).
Any substitute Vehicles must have a Roadworthy Certificate.
If any of the Vehicles indicated in Annexure “D” are already being used on any
other existing Learner Transport Scheme, overlapping the Commencement Date

of the Contract, the bid will not be considered.

The Bidder must submit proof, by no later than the Closing Date of the bid, that the

necessary Vehicles are registered in its name. Should the Bidder not have sufficient

Initials of the authorised representative
of the bidder
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Vehicles registered in its name, but offer leased Vehicles, the Bidder shall submit a

lease agreement together with the Bid, in the format of Annexure “I" annexed to

Volume 7 of the Bid Documents, clearly indicating that it has the unconditional

right to use the Vehicles for the duration of the Confract.

Failure to complete the schedule as contained in Annexure “D” of the bid shall

invalidate the bid.

The Bidder shall be responsible for complying with all contractual and statutory

requirements in respect of the Vehicles and drivers used by the Bidder.

ROUTE INSPECTION

Prior to bidding, the Bidder mustinspect the Route to familiarise itself with the Route,

the conditions of the roads and distances. Bidders must indicate any discrepancies

in the Route description and distance in a covering letter, which must be submitted

with this bid. Bidders must make provision in their bid prices for higher maintenance

costs due to poor road conditions, where applicable.

Has the Bidder inspected the Route prior to bidding? (Please tick ‘ YES NO

the appropriate box)

EXPERIENCE

The Bidder must complete Annexure “E” attached to Volume 7 of the Bid

Documents relating to ifs experience in the transport industry.

STATUTORY AND CRITICAL REQUIREMENTS

Certified copies of the following documentation must be submitted to the Head

Office, District Office and/or Principal on written request —

7.0.1 Public company: CM registration documents, reflecting the names of all

directors.

7.1.2 Private company: CM registration documents, reflecting the names of alll

directors and shareholders.
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7.1.3 Close corporation: CK1 or CK2 documents.

7.1.4 Copy of partnership agreement and in the case of joint ventures and
consortia, a memorandum of understanding recording the full particulars

of such relationship.

7.1.5 Copy of the letters of authority in the case of trusts.

Upon conclusion of the SLA, the Bidder must provide copies of valid Driver's
Licences with Professional Driving Permits for all drivers employed by the Bidder and

who will be used to render the Services in terms of the Contract.

Valid Vehicle Licences and Roadworthy Certificates must be attached to the Bid

Response for all Vehicles listed in Annexure “D" of Volume 7 of the Bid Documents.

All Vehicles must comply with all Applicable Law.

To participate in this tender, your business must be registered on the WCSEB as well
as the CSD. Registration entails that a Bidder’s tax clearance certificate issued by
the South African Revenue Services and WCBD 4 Declaration of Interest (which
documents are only valid for 12 (tiwelve) Calendar Months from their date of issue)
must'be valid on the WCSEB. The WCED will use the master registration number
(supplier number) that the Bidder is required to submit with its bid to verify its tax

compliance status on the CSD at the award phase.

All information provided in terms of this section will be verified by the WCED.

Unless specifically directed otherwise, where documentation is required, such

documentation must be the original or duly certified copies thereof.

The The Preferential Procurement Regulations, 2022 effective from 16 January 2023
will apply in this bid. Please acquaint yourself with such Regulations. Please note
that points for BB-BEE status level of contribution will only be awarded to bidders
who claim such points through the completion of the WCD 6.1 Preference Points
Claim Form(attached), in full (and which you are required to read in its entirety)
and who submit proof of such BB-BEE status level of contribution, which can be in

the form of the following:

Initials of the authorised representative
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(a)  aB-BBEE Verification Certificate issued by a Verification Agency accredited
by the South African Accreditation System (SANAS) and which is applicable
for the sector within which the bid is submitted (for example, a B-BBEE
certificate for the catering and Hospitality sector is not applicable for
Transport and Storage bids); or

(b)  an affidavit, in the form prescribed by the Department of Trade and Industry
(dfi) which confirms the annual total revenue and level of black ownership
together with the sectorin respect of which it is issued. This form is obtainable
on the dtfi website; or

(c) an offidavitissued by Companies Intellectual Property Commission (CIPC).

Bidders shall ensure that all Vehicles and drivers at all times comply with the
provisions of the NRTA, NLTA and any other Applicable Law with which provisions

they acknowledge they are fully acquainted with.

The Bidder shall submit any valid Driver's Licences and Professional Driving Permits
when requested fo do so by representatives of the WCED or law enforcement

officials.

The Bidder shall submit additional information regarding the Contract as and when

requested to do so by the Head Office and/or District Office and/or Principall.

UTILISATION OF VEHICLES ON OTHER LEARNER TRANSPORT ROUTES

Have any of the Vehicles indicated in Annexure “D" of Volume 7 | YES NO ‘

of the Bid Documents been offered on any other Learner

fransport bid still under consideration or against any other bid ‘

with_the same Closina Date as this bide (Please fick the

appropriate box|

Are any of the Vehicles indicated in Annexure “D” of Volume 7 | YES NO

of the Bid Documents being utilised on any other current Learner

tfransport contracts with the WCED? (Please tick the appropriate ‘

box)
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If the response to paragraphs 8.1 is yes, the following section must be

completed:-

Complete the table below if Vehicles indicated in Annexure “D” of Volume 7 to the ‘||
Bid Documents have been offered on other bids still under consideration or on other |

bids with the same Closing Date as this Bid

Bid No. / | Closing Date Vehicle registration No.

Contract No.

CONTRACT PERIOD
The Term of the Contract shall be for the period indicated in clause 1 of the
Specifications unless a lesser period is determined by the WCED at the award

phase.

BID EVALUATION CRITERIA

The evaluation of all bids is based on —

10.1.1  compliance with all the provisions specified in the Bid Documents:

10.1.2  the validity of all documents that are required to be submitted with the

Bid Response;

10.1.3  prices offered in terms of Annexure “F' contained in Volume 7 of the Bid
Documents and the total points allocated to each compliant Bidder in
terms of the preference point system of the Preferential Procurement

Reguiations pertaining to the PPPFA.
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The lowest acceptable bid that conforms to the Specifications forms the basis to
calculate price points for all other compliant bids received. To this is added
preference points which are claimed in terms of the Preferential Procurement

Regulations and as supported by a valid BBBEE status level of contribution

certificate as referred to in paragraph 7.8 above. These points can only be
allocated provided that the applicable claim form contained in Annexure “H” of
Volume 7 of the Bid Documents has been duly completed and signed by the
Bidder.

In terms of the Preferential Procurement Policy Framework Act (5/2000)
Regulations, the contract must be awarded to the Tenderer scoring the highest

points.

The WCED may, in terms of the Preferential Procurement Regulations, prior to the

award of a bid, cancel a bid if -

10.4.1  due to changed circumstances, there is no longer a need for the Services;

or

10.4.2  funds are no longer available to cover the total envisaged expenditure:

or

10.4.3 no acceptable tenders are received:; or

10.4.4  there is a material irregularity in the tender process.

For the purposes of this bid, the following points categories will be used in the 80/20

point system of the Preferential Procurement Regulations —

POINTS ' SCORE l
B Price 80 —‘
BBBEE status level contribution 20 |
Total points for Price and BBBEE must not 100
I exceed ‘
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ALLOCATION OF LEARNER TRANSPORT FUNCTIONS TO SCHOOLGOVERNING BODIES

The Head Office (Sub-directorate: Learner Transport Schemes) retains the right to
allocate the function of paying for Learner transport services as contemplated in
section 21 of the South African Schools Act 84 of 1996 to a School governing body

to administer with financial support from the WCED.

PENALTIES

The Services shall be monitored and penatties will be imposed as set out in the

Specifications.

PAYMENT

The payment for Learner Transport Schemes shall be in accordance with the
Learner Transport Policy which provides that remuneration to a Service Provider
shall be for the fotal kilometres fravelled. As such, Service Providers will be paid
per Learner conveyed per kilometre travelled per day. If for any reason a trip is
not made by the Service Provider, no remuneration will be paid to the Service

Provider.

The Bidder shall bid a tariff per Learner per kilometre in Annexure “E" contained in

Volume 7 of the Bid Documents. Although bids will be evaluated based on the
actual Learner number indicated in this Bid, the WCED may increase or decrease
the number of Learners from time to time in line with the requirements of the

Schools included on the Route.

The Bidder shall indicate a price for the entire contract period in Annexure “F"
contained in Volume 7 of the Bid Documents and shall make provision forincreases
in operating expenditure between years. Bidders should take note that the tariffs
indicated in Annexure “F" contained in Volume 7 of the Bid Documents must

remain firm for the duration of the Term.

Payments shall be made in accordance with the Specifications and Special

Conditions of Contract, in the following way —
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Payment amount = (equals)
Tariff indicated X (multiplied by) number of Authorised Learners X (multiplied by)
Return Distance of Route X {(multiplied by) number of School daysin a Claim Month

— (less) penalties

INSURANCE

The Bidder must take reasonable steps to ensure the safety of passengers and
property. The WCED shall not be liable for any loss or damages resulting from
damage to property or the death of or injury to any person which is caused by an
intentional or negligent act or omission of the Bidder or its agents or employees

when rendering the Services.

The Service Provider shall obtain public liability insurance to the value of R5 000 000
(five million Rand) and in particular to cover claims that may lead to liability
resulting from incidents not covered by the Road Accident Fund, at its own cost

commensurate with the risks associated with rendering the Services.

CESSION AND TERMINATION OF LEARNER TRANSPORT CONTRACT

The Head Office reserves the right to cede and delegate to the School concermed
its rights and obligations in terms of the Contract, in which case the School shall
replace the WCED as party to the Contract. The Head Office further undertakes in
such cases to give the Service Provider proper notice of such cession and

delegation.

Should the Head Office determine that there is no longer a need for the Services,
it reserves the right to cancel the Contract on one School Term's written nofice to

the Service Provider.

The Service Provider shall not transfer, cede, delegate, and assign the Contract or

part thereof without the prior written approval of the Head Office, which shall not

be unreasonably withheld, nor shall the Service Provider abandon the Conftract.

Approval fo fransfer, cede, delegate or assign the Contract within 3 (three)
Calendar Months after conclusion thereof shall only be granted by the Head

Office in compelling circumstances.
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In terms of Regutation 12(1) of the Preferential Procurement Regulations, a Bidder
to whom a Contract is awarded may only enter info a subcontracting
arrangement with the approval of the relevant organ of state. In such instances,
Regulation 12(3) of the Preferential Procurement Regulations provides that the
Service Provider may not subcontract more than 25% (twenty five percent) of the
value of the Contract to any enterprise that does not have an equal or higher
BBBEE status level of conftribution than that of the Service Provider, unless the
Contract is subcontracted to an emerging micro enterprise that has the capability

and ability to execute the subcontract.

COMPLIANCE WITH STATUTORY REQUIREMENTS

The Service Provider must comply with all Applicable Law and in particular, the

following -

. NLTA;

e NRTA;

o The South African Schools Act 84 of 1996;

= The Employment Equity Act 55 of 1998:

. The Basic Conditions of Employment Act 75 of 1997: and
" The Labour Relations Act 66 of 1995,

FORCE MAJEURE

Should circumstances, which were not foreseeable with reasonable foresight or
unavoidable with reasonable care, arise which delay or have the potential to
delay the rendering of the Services, whether in whole or in part, the Service

Provider must advise the WCED thereof as soon as possible.

Neither the WCED nor the Service Provider shall be liable for a failure to perform

any of its obligations insofar as it proves -

17.2.1  that the failure was due to an impediment beyond its control;
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17.2.2  thatit could not reasonably be expected to have taken the impediment
and its effects upon the Party’s ability to perform into account at the time

of the conclusion of the Contract; and

17.2.3  thatit could not reasonably have avoided or overcome the impediment

or its effects.

Animpediment, as aforesaid, may result from events such as the following (this list

is not exhaustive) -

17.3.1  war, whether declared or not, civil war, civil violence, riots and revolutions,

acts of sabotage;

17.3.2  natural disasters such as violent storms, cyclones, earthquakes, tidal

waves, floods, destruction by lightning;

17.3.3  explosions, fires, destruction of machines, of factories and of any kind of

installations;

17.3.4  acts of authority, whether lawful or unlawful, part from acts from which
the party seeking relief has assumed the risk by virtue of any other

provisions of this Agreement.

Relief from liability for non-performance by reason of the provisions contained
herein shall commence on the date upon which the party seeking relief gives
notice of the impediment relied upon, and shall terminate upon the date upon
which such impediment ceases to exist; provided that if such impediment
continues for a period of more than 60 (sixty) Business Days, either of the parties

shall be entitled to terminate this Agreement.

FRAUD

If, at any time during the Term, the WCED reasonably determines that the Service

Provider or ifs members or employees has, in respect of the Contract —

18.1.1  acted dishonestly and/or in bad faith; and/or
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made any intenfional or negligent misrepresentation to the WCED
whether at the time of the bid evaluation, in the completion of the Bid

documents or in the execution of the Contract:

then the WCED shall be entitled by written notice to the Service Provider to

forthwith terminate the Contract. The Service Provider may also be held liable for

any costs incurred by the WCED to make good the loss of Services that were

supposed to be rendered by the Service Provider.

CANVASSING, GIFTS, INDUCEMENTS AND REWARDS

If the WCED is of the opinion that -

19.1.1

19.1.2

19.1.3

A Bidder, in relation to the obtaining of the Contract with the WCED, or a
Service Provider, in relation to the execution of the Contract with the
WCED, has or has caused to be promised, offered or given to an official,
employee or any other person any bribe, commission, gift, loan,

advantage or any other consideration whatsoever: or

The Bidder or Service Provider or any enterprise or person with whom the
Bidder or Service Provider is actively associated or, where the Bidder or
Service Provider is a company or partnership, any manager, director or
any person who wholly or partly exercises or may exercise control over
such a company or partnership, has acted fraudulently or in bad faith or
in any improper manner in the obtaining of or in the execution of the
Contract with the WCED, the Western Cape Government, a public body

or company or firm or person; or

If the entity mentioned in paragraph 19.1.1, in conducting its business, has
contravened or neglected to comply with any statutory requirements

and as a result thereof has been found guilty of a criminal offence:

Then the WCED may —

19.2.1

in the case of a Bidder, reject any of its bids; and
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in the case of a Service Provider, cancel the Contract without prejudice

to any other remedies it may have.

BREACH & REMEDIES

Should a Service Provider —

20.1.1

20.1.2

20.1.3

Cease or be unable for any reason whatsoever to conduct its business in
an ordinary or regular manner, except in the instance of force majeure,
and fails to remedy such situation within a period of 7 (seven) Business
Days' written notice from the WCED calling on it to remedy the situation;

or

abandon, transfer, assign, cede, delegate or sub-contract the Contract
or purport to abandon, transfer, assign, cede, delegate or sub contract

the Contract without the prior written approval of the Head Office: or

breach any term of the Contract and fails to remedy such breach within
a period of 7 (seven) Business Days’ written notice from the Head Office

calling on it to do so,

the Contract will be terminated summarily,

Notwithstanding the above, the following breaches are regarded as serious and

will lead to cancellation of the Contract if -

20.2.1

20.2.2

20.2.3

20.2.4

Leamners are dropped off late ot School in the morning or picked up late
after School in the afternoon more than 3 (three) times in a Calendar

Month or as a regular occurrence;

Learners have to stand in overloaded buses:

the Bidder does not transport the Learners and does not inform the

Principal or make alternative arrangements;

the drivers should jeopardise the ives of the Learners being transported

by, for example, driving the Vehicles while infoxicated with alcohol or
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other illegal substances or suffer from any medical condition precluding

him/her from operating a Vehicle or rendering him/her unfit to do so:

the Bidder uses the same Vehicle on different Routes;

the Bidder uses unlicensed or unroadworthy Vehicles;

the Department becomes aware that a driver does not have a valid

Driver's License and Professional Drivers Permit: or

the Bidder does not have his Vehicle tested for roadworthiness as required
by the NRTA or on request by the WCED.

If any term or condition as stated in this Contract is breached, the WCED shall have

the right -

20.3.1

20.3.2

20.3.3

20.3.4

to claim specific performance on 7 (seven) Business Days’ written notice
to the Bidder, alternatively claim damages from the Bidder in terms of the
Contract, and shall further have the right upon any period of delay to
forthwith arrange for the execution of the Service not rendered or not

rendered in conformity with the Contract by another entity;

toimmediately cancel the Contract and claim damages from the Bidder;

in the event of the WCED availing itself of the remedies provided for in
paragraph 20.3.1 above, the Service Provider shall bear any adverse
difference in price of the said Services and these amounts plus any other
damages which may be suffered by the WCED shall be paid by the
Service Provider to the WCED immediately on written demand, or the
WCED may deduct such amounts from moneys otherwise payable to the
Service Provider in respect of Services rendered or to be rendered in terms
of the Contract or in terms of any other contract or any other amount due
to the Service Provider by the WCED: and/or

in the event of the Contract being terminated by the WCED, the Service
Provider shall be liable to pay to the WCED any losses sustained and/or

additional costs or expenditure incurred as a result of such cancellation
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and the WCED shall have the right to recover such losses, damages or
additional costs by means of set-off from moneys due or which may
become due in terms of the Contract or any other contract that the

WCED may have with the Service Provider.

REMEDIES IN THE CASE OF DEATH, SEQUESTRATION, LIQUIDATION OR JUDICIAL
MANAGEMENT

In the event of the death of a Service Provider, or the provisional or final
sequestration of his/her estate, or of the surrender of his/her estate, or of his/her
reaching a compromise with his/her creditors, or of the provisional or final
liquidation of a Service Provider, or the placing of its affairs under judicial
management, the Head Office may, without prejudice to any other rights it may

have -

21.1.1  immediately after becoming aware thereof, cancel the Contract and
accept any of the bids which were submitted originally with that of the
Service Provider or any offer subsequently received to complete the
Contract, provided that the estate of the Service Provider shall not be
relieved from liability for any claim which has arisen or may arise against
the Service Provider in respect of Services not rendered by him in terms of
the Contract, and the WCED shall have the right to hold and retain all or
any of the securities and retention moneys held by it at the date of the

aforesaid occurrence until such claim has been satisfied: or

21.1.2  dllow the executor, curator, trustee, liquidator or judicial manager, as the
case may be, for and on behalf of and at the cost and expense of the
estate of the Service Provider to carry on with and complete the

Contract; or

21.1.3 in the event of the executor, curator, trustee, liquidator or judicial
manager, opting to continue with the Contract, it shall give notice to
make provision to the satisfaction of the WCED for the fulfiment of such
requirements within 14 (fourteen) Business Days of the occurrence
mentioned in paragraph 21.1. Should no executor, trustee, liquidator or
judicial manager be appointed, the WCED may apply any remedy open

toitin terms of the Contract as if a breach thereof had taken place.
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DECLARATION OF INTERESTS, BIDDERS PAST SCM PRACTICES AND INDEPENDENT BID
DETERMINATION

Annexure “G" contained in Volume 7 of the Bid Documents relating to a Bidder's
declaration of interest, past supply chain management practices and
independent bid determination must be completed in full and signed by the

Bidder in the presence of a Commissioner of Qaths.
CLAIM OF PREFERENCE POINTS

The Bidder is to fully complete Annexure “H” contained in Volume 7 of the Bid
Documents, in terms of the Preferential Procurement Regulations, insofar as the
form is applicable to the Bidder. Preference points cannot be awarded unless
Annexure "H" contained in Volume 7 of the Bid Documents is completed in full and
signed by the Bidder. Preference points can only be claimed in conjunction with a

valid BB-BEE certificate/affidavit.
CHECKLIST

The Bidder is required to complete in full and sign the checklist at Annexure “K”

contained in Volume 7 of the Bid Documents.

THUS DONE AND SIGNED AT _ ON _ ___in the

presence of the undersigned witnesses:

Witnesses:
SIGNATURE(S) OF BIDDER(S) 1. o
FOR AND ON BEHALF OF THE BIDDER
(duly authorised representative or in 5

the case of a joint venture or

consortium, the authorised signatory

must sign or else all parties are required

to sign if one party has not been

granted signing rights)
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VOLUME 5: SPECIAL CONDITIONS OF CONTRACT

These Special Conditions of Contract will form the basis of the Service Level Schedule that will

be annexed to the Service Level Agreement which will form the basis for the manner in which

the Bidder shall render Services fo the WCED once the Contract is awarded.

1.2.

1.3.

GENERAL SERVICE REQUIREMENTS

The WCED and any person authorised by it shall at all reasonable times have access
to all Vehicles, workshops and offices of the Service Provider for the purpose of
monitoring service quality and general inspection. The Service Provider must assist in
providing the WCED with the necessary access to ensure that such inspection is
possible even in instances where access is to be granted by a third party. The WCED
and the Auditor-General of South Africa shall at all reasonable times have access to

the financial statements and other relevant documentation of the Service Provider.

The Service Provider must exercise the highest degree of skill, care and diligence in
the provision of the Services and operate the Services strictly in accordance with the
Specifications, Special Conditions of Contract, Bid Documents and the SLA once

executed, to the satisfaction of the WCED.

The Service Provider must comply with and strictly adhere to the Head Office, and/or
the District Office and/or the Principal’s (as the context indicates) instructions and

directions regarding the operation of the Services.

The Service Provider shall not, by its acts or omissions, do anything that would damage
the reputation and integrity of the WCED and/or the Western Cape Government

whilst rendering the Services.

The Service Provider must ensure that all written and oral communication it has with
Schools and members of the public regarding the delivery of the Services is helpful,
timely and professional. The Service Provider shall acknowledge and record all
written or emailed compilaints or correspondence it receives regarding the delivery
of the Services and may be requested to provide the Head Office, and/or the District
Office and/or the Principal as the context indicates, with copies of such

correspondence.
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Should the Service Provider become aware of circumstances or problems which have
prevented it, are preventing it or will prevent it from providing the Services, the Service
Provider must, by the following School Day after becoming so aware, advise the Head
Office and/or the District Office and/or the Principal (as the context indicates) in
writing of such circumstances or problems and also indicate the manner in which the

provision of the Services were, are or will be influenced thereby, if applicable.

The Service Provider may be required to submit any relevant information other than
that which is covered in the Specifications, Special Conditions of Contract and Bid
Documents that may reasonably be required from time to time by the WCED which
may be relevant and the Service Provider must endeavour to provide such

information as soon as is reasonably possible.

In addition to any statutory obligations, the Service Provider must, upon becoming
aware of its occurrence, verbally report to the District Office and Principal any
accident in which persons have been injured or killed. This must be followed by a
written report containing full details of the occurrence by the following Business Day

of the occurrence taking place.

The Services provided by the Service Provider must comply with all licensing and

regulatory requirements and all Applicable Law must be adhered to at all times.

If it is the view of the Service Provider that a particular pick up or drop off point is
unsafe or poses arisk to the safety of the Learners, the Service Provider must nofify the
District Office as soon as possible in writing and stating the facts of the matter so that

the parties can discuss the matter and the way forward.

VEHICLES AND LICENCES

Operating License -

2.1.1 The Head Office will notify the PRE of the award of the bid to the Service Provider

and the Routes applicable to the award.

2.1.2 Upon concluding the Confract with the Department by signing WCBD 7.1, the
Service Provider shall immediately apply for the necessary Operating License

for the Route; which Operating License must be obtained by the
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Commencement Date and a copy thereof provided to the District Office and

the Principal.

It shall be the Service Provider's responsibility 1o apply timeously to the PRE for
the necessary Operating Licences, or amendments to existing Operating
Licences, as the case may be, covering the Route and all approved Vehicles
unless the Service Provider is already in possession of such Operating License for

the Route and Vehicles.

If there is any delay in the granting of the Operating License, the Service
Provider shall notify the Head Office in writing as soon as the Service Provider
becomes aware of such delay and underiakes to ensure that it complies with
all the requirements set out by the PRE for purposes of applying for and being

granted the Operating License.

it for any reason the Service Provider has not obtained the Operating License
or necessary amendments to an existing Operating Licence by the
Commencement Date, and the WCED in its discretion after consultation with
the Service Provider decides that it is unlikely that the Service Provider will obtain
the Operating License in time to render the Services on the Commencement

Date, the WCED may -

2.1.5.1 cancel the Contract after having given 7 (seven) Business Days’ notice

of its infention to do so, in which event the Parties shall be entitled to
restitution with no claims against each other, unless the Service Provider
was in bad faith or the failure to obtain Operating Licences timeously or

at all, was due to the Service Provider's fault or negligence; or

2.1.5.2 postpone the Commencement Date on written notice fo the Service

2.1.6

Provider.

At the end of the Term, or if the Conftract is terminated for whatsoever reason,
the Service Provider is required to undertake and not oppose any applications
for Operating Licences made by other service providers who may obtain
contracts from the WCED to continue the Services in so far as they relate to the

Routes.

2.1.7 The Service Provider must immediately or by the following Business Day of the

occurrence of any of the following events notify the Head Office, District Office
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and / or the Principal in writing of the details thereof —

2.1.7.1 any revocation, suspension or refusal to renew any Operating Licence

or permit necessary for the provision of the Services, and

2.1.7.2  the imposition of any condition upon such Operating Licence or permit

or any other circumstances which would prevent the Service Provider

from providing the Services.

Roadworthy Certificate —

2.2.1

222

223

22.4

225

It is the responsibility of the Service Provider to ensure that it obtains a
Roadworthy Certificate for each Vehicle to be used for rendering the Services
and as listed on Annexure "D annexed to Volume 7 of the Bid Documents by
bid closure and in accordance with the Applicable Law and to provide copies
of such certificates with the Bid Response and on request by the Head Office

and/or District Office and/or the Principall.

The Service Provider must update the Roadworthy Certificates as and when
required to do so in terms of the Applicable Law and provide copies of such
updates to the District Office and Principal once issued by the relevant

authority.

The Service Provider must make its Vehicles available for inspections and/or spot
checks conducted by the Head Office and/or the District Office and/or

Principal from time to time.

The Service Provider may not, under any circumstances, use a Vehicle to render
the Services that is not roadworthy and does not have a valid Roadworthy

Certificate or is not covered by the Operating Licence.

In the event that any Vehicle is not roadworthy, the Service Provider shall, at its
own expense, arrange for the use of an alternative roadworthy and licensed
Vehicle with a similar type and class to ensure that the Services are rendered
without delay, on time and in accordance with the Time Schedule. Such
replacements are subject to the approval of the relevant Principal on the
temporary vehicle replacement form. These Vehicles shall not be used to
permanently replace the Vehicles on Annexure “D" annexed to Volume 7 of

the Bid Documents and are to be used for a maximum of 3 (three) months.
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It the Service Provider refuses to withdraw a Vehicle that is not roadworthy from
use until it receives a Roadworthy Certificate, the WCED may arrange
alternative transport for the Learners. The costs associated with this will be for
the account of the Service Provider and will be set off against any monies owed
to the Service Provider. Continued failure to provide a Roadworthy Certificate
or use Vehicles that are not roadworthy may be grounds for cancelling the

Agreement with the Service Provider.

Vehicle License —

231

23.2

2.3.3

2.3.4

The Service Provider must ensure that all Vehicles approved for use to render
the Services are properly licensed in accordance with the Applicable Law and
must provide copies of such Vehicle Licenses to the District Office and Principal

on the Commencement Date.

When replacement Vehicles are approved for use in writing, the Service
Provider must ensure that those Vehicles are properly licensed in accordance
with the Applicable Law and must provide copies thereof to the District Office
and Principal on approval of the use of the new Vehicles and/or on demand
from the Head Office.

In the event that any Vehicle is unlicensed for whatever reasons, the Service
Provider shall, at its own expense, arrange for the use of an alternative
roadworthy and licensed Vehicle with a similar type and class to ensure that the
Services are rendered without delay, on time and in accordance with the Time
Schedule. Such replacements are subject fo the approval of the relevant
Principals on the temporary vehicle replacement form. These Vehicles shall not
be used to permanently replace the Vehicles on Annexure “D" annexed to
Volume 7 of the Bid Documents and are to be used for a maximum of 3 (three)

months.

If the Service Provider refuses to withdraw a Vehicle that is not licensed from use
until it is properly licensed, the WCED may arrange alternative transport for the
Learners. The costs associated with this will be for the account of the Service

Provider and may be set off against any monies owed to the Service Provider.

Driver's License —
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2.4.1 The Service Provider must ensure that each driver it will be using to drive the
Vehicles has a valid appropriate class of Driver's License and Professional
Driving Permit to transport learners. Copies of Driver’s Licenses and Professional
Driving Permits of all drivers used by the Service Provider are to be provided to
the Principal on the Commencement Date. If new, temporary or contract
drivers are used during the Term, the Service Provider shall ensure that these
drivers have valid appropriate class Driver's Licenses and Professional Driving
Permits and shall provide copies thereof to the Principal by the following School
Day of the new drivers rendering Services and/or on demand from the District

Office and/or the Principal.

2.4.2 If the WCED becomes aware that a driver does not have a valid Driver's License
and Professional Driving Permit, the WCED will be entitled to terminate the

Contract with the Bidder summarily.

The WCED may request, in writing, any information and/or documentation from the
Service Provider in respect of the Operating Licenses, the Roadworthy Certificates,
Vehicle Licenses and Driver's Licenses and Professional Driving Permits.  Such
information must be provided to the WCED, in writing, within 2 (two) Business Days

from the date of the request.

The use of Vehicles for rendering the Services —

2.6.1 The list of Vehicles indicated on Annexure “D" annexed to Volume 7 of the Bid
Documents, lists the only Vehicles that are approved for use by the Service

Provider to render the Services in terms of the Conftract.

2.6.2 No Vehicle other than those Vehicles reflected on Annexure “D" annexed to
Volume 7 of the Bid Documents may be used by the Service Provider to render
the Services unless Annexure “D" is formally varied in accordance with the

provisions of the SLA.

Should the Service Provider need to replace a Vehicle listed in Annexure “D”
annexed to Volume 7 of the Bid Documents, it must be done by completing the
temporary vehicle replacement form that must be submitted to the relevant
Principal of the School on the Route for approval. Should the Service Provider need

to replace a Venhicle permanently, it must be done by completing the permanent
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vehicle replacement form and must be submitted to the Head Office (Sub-
directorate: Learner Transport Schemes) for approval. Only once a permanent
replacement has been agreed to in writing by the Head Office (Sub-directorate:
Learner Transport Schemes) and updated on the WCED database, may the
permanent use of a Vehicle not originally reflected on Annexure “D” annexed to

Volume 7 of the Bid Documents be permitted.

The Service Provider must ensure that all Vehicles used to render the Services are at

all times affixed with a legible sign indicating as follows —

THIS VEHICLE IS CONTRACTED TO
TRANSPORT LEARNERS OF THE
WESTERN CAPE EDUCATION DEPARTMENT:
REPORT BAD DRIVING TO TEL. 0800 45 46 47

Vehicles damaged in accidents must be repaired prior to being used to render the
Services. Any costs associated with damage to Vehicles in accidents shall be for the

account of the Service Provider.

The Service Provider may not use Vehicles with hard seats to fransport Learners.

Vehicles are to be clean inside and outside when they leave the first point of

departure at the beginning of the School Day.

Learners may only be transporied in Vehicles manufactured and registered for the
transportation of passengers. The Service Provider may thus not use a truck (or any
other similar mode of transport) that has been enclosed and equipped with seats. An

ordinary sedan car may also not be used to fransport Learners.

THE ROUTE

No changes may be made to the Route without the prior written approval of the

Head Office.

Except for Routes with a single distance of 12 (twelve) km or less, the Service Provider
must transport the Learners together as one group. The Service Provider is only

allowed to make a double trip with the same Vehicle if the single distance of the route
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is 12 (twelve) km or less.

The Service Provider must, on the Commencement Date, provide the Principal with a
schedule, detailing which drivers will be assigned to each Vehicle to be used on the
Route. Each Vehicle and driver combination must be accompanied by the

following -

3.3.1 A valid Vehicle License and Roadworthy Certificate;

3.3.2 A valid Driver's Licence and Professional Driving Permit for each driver: and
3.3.3 A valid Operating Licence for the Route to be operated.

TIME SCHEDULE AND TRIPS

The Service Provider must contact the Principal before the Commencement Date
with a view of obtaining the Time Schedule for the Route. The Time Schedule must
make provision for, amongst others, the times by which Learners -

4.1.1 are to be picked up at the various pick-up points in the mornings;

4.1.2 are to be dropped off at the School in the mornings;
4.1.3 are to be picked up at the School in the afternoons; and

4.1.4 are to be dropped off at the various drop-off points in the afternoon:s.

Complete details of the Time Schedule must be reduced to writing by the Principal

and may be amended in writing by the Principal.

The Time Schedule may only be amended in writing by the Principal in consultation

with the Service Provider.

Unless agreed to in writing, cancellation of scheduled trips is not permitted unless —

4.4.1 the Service Provider is instructed of the cancellation of scheduled trips by the
Head Office in writing on the basis of insufficient programme funds as budgeted

forin the provincial budget;
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notification of Service suspensions or reduction in terms of clause 4.4.1 above
must be made at least 30 (thirty) Calendar Days before the suspension or

Service reduction is to come into effect:

the cancellation is due to unforeseen road closures, obstructions, floods or

adverse weather conditions:

in the opinion of the District Office the cancellation is as a result of immediate

danger to life or of personal injury and/or serious damage to property; or

the cancellation is in the opinion of the District Office due to strike or stay-away
action of a general nature that is not confined to the Service Provider's

organisation.

Where the Principal requires the Service Provider to provide Services in circumstances

where the Service Provider is of the opinion that there is immediate danger to life or

of personal injury or of serious damage to property, the Service Provider may refuse

to comply, in which case the matter shall be referred to the District Office for a

decision by the following Business Day of the referral.

4.5.1

4.5.2

If the District Office decides that there was in fact such danger to life or of
personal injury or of serious daomage to property, the Service Provider shall not
be penalised in accordance with clause 12 of the Conditions of Contract
contfained in Volume 3 of the Bid Documents for not providing the Services, but
no payment will be made to the Service Provider where Services were not

rendered.

If the District Office decides that there was in fact no such danger, the Service
Provider shall be penalised in accordance with clause 12 of the Conditions of
Contract contained in Volume 3 of the Bid Documents for not providing the

Services.

Should the Service Provider be dissatisfied with the District Office's decision, the

Service Provider may declare a dispute to be resolved through mediation and/or

arbifration as provided for in the SLA.

Where the Service Provider is of the opinion that scheduled trips should be cancelled
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due to boycott action, either against the Service Provider's firm or generally, the

Service Provider must refer the matter to the Head Office for o decision.

4.6.1 If the Head Office decides that the cancellation is justified, no payment will be

made to the Service Provider where Services were not rendered.

4.6.2 If the Head Office decides that the cancellation was not justified, the Bidder
shall be penalised in accordance with clause 12 of the Conditions of Conftract
contained in Volume 3 of the Bid Documents for not providing the Services but
no payment will be made to the Service Provider where Services were not

rendered.

Should the Service Provider be dissatisfied with the Head Office's decision, the Service

Provider may declare a dispute to be resolved through mediation and/or arbitration.

Where a trip has not taken place due to factors not within the control of the Service
Provider, and the Principal of the affected School where delivery has not taken place
agrees that the non-delivery was reasonable and justified, he/she may provide the
Head Office with an official confirmation to this effect. Payment will however not be

made for Services not rendered irespective of the reason for it not being rendered.

ADULT SUPERVISORS

The Service Provider is required to employ Adult Supervisors to be on board all Vehicles
at all times where primary or pre-primary Learners are being transported. One Adult
Supervisor must be placed on each Vehicle fransporting primary or pre-primary

Learners.

A Service Provider may request the Principal and/or School Governing Body of a

School on a particular Route to identify potential candidates as Adult Supervisors.

The Adult Supervisor must ensure that Learners —
5.3.1 remain seated while the Vehicle is in tfransit:
5.3.2 do not hang out of windows;

5.3.3 do not fight with each other:
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5.3.4 do not vc':mdolise the Vehicle;

5.3.5 safely embark and disesmbark the Vehicle;

5.3.6 are provided the necessary assistance where required;
5.3.7 have access to emergency exits during emergencies;
5.3.8 do not disturb the driver of the Vehicle;

5.3.9 are not bullied on Vehicles by observing the behaviour of Learners and

prohibiting any bullying; and

5.3.10do not smoke, consume alcohol or drugs on the Vehicle.
DRIVERS AND ADULT SUPERVISORS: CODE OF CONDUCT

The Service Provider must prepare a Code of Conduct for its drivers and Adult
Supervisors that sets out the manner in which they are to act in respect of Learners
and inrendering the Services. A copy of a Code of Conduct is to be provided to the
Principal on the Commencement Date in the form of Annexure “J" contained in
Volume 7 of the Bid Documents and should include all the provisions contained in the
pro forma Code of Conduct as well as any other provisions that the Service Provider
wishes to include. The Principal shall evaluate the Code of Conduct and if it is found

lacking it will licise with the Service Provider to request amendments to it.

Amongst others, the Code of Conduct is to deal with acceptable and unacceptable
conduct by a driver and Adult Supervisor and list the sanctions, actions and/or
remedial action to be taken against drivers and Adult Supervisors if they should violate

the Code of Conduct.

It is the responsibility of the Service Provider to ensure that drivers and Adult supervisors
adhere to the Code of Conduct and that the Code of Conduct makes provision for
appropriate action to be taken against drivers and Adult Supervisors who fail to

comply with the provisions thereof.

Drivers and Adult Supervisors are to treat Learners with respect and courtesy at all
times and are responsible for the safe transportation of Learners to and from their

Schools.
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Learners shall not be subjected to verbal abuse or any form of assault, attempted

assault, threats of assault or any other criminal act by drivers or Adult Supervisors.

If drivers or Adult supervisors become aware of problematic or disrespectful Learners,
this must be brought to the attention of the Principal in writing so that it can be dealt
with by the Principal in accordance with SASA. Discipline of Learners is not the
responsibility of the Service Provider or his or her drivers or Adult Supervisors and the
Service Provider and his or her drivers and Adult Supervisors may not attempt to
discipline Learners unless the conduct of the Learmner on a Vehicle has the potential,
so judged by a reasonable person, to cause an accident and/or affect the safety of
the other Learners on the Vehicle and/or the driver and/or Adult Supervisor of the
Vehicle. Drivers and Adult Supervisors may verbally reprimand Leamers where

appropriate.

Drivers and Adult Supervisors shall not smoke whilst Learners are being transported nor

may a driver or Adult supervisor offer cigarettes to any Learners.

No driver or Adult Supervisor may consume alcohol or drugs (excluding prescribed
medication unless it has the effect of impairing a driver’s ability to safely drive a

Vehicle) prior to driving a Vehicle or while driving a Vehicle.

No driver may be allowed by the Service Provider to transport Learners in the
rendering of the Services if the driver is on medication that may impair his/her ability
to perform his/her duties diligently and with the necessary skills and that could

endanger the lives of the Learners.

No driver may be allowed by the Service Provider to transport Learners in the
rendering of the Services if the driver suffers from an illness that may impair his/her
ability to perform his/her duties diligently and with the necessary skills and that could

endanger the lives of the Learners.

The Service Provider, drivers and Adult Supervisors shall not levy any charge to

Learners, their parents or caregivers for the rendering of the Services.

No driver or Adult Supervisor in the course of his/her duties may endanger the lives of

himself/herself or Learners or others by disregarding road and safety rules or

Initials of the authorised representative Inifials of witness 1
of the bidder

Initials of witness 2 —




6.13

6.14

6.15

82

regulations.

No driver or Adult Supervisor may unfairly discriminate in the execution of the

Confract, against Learners or any other persons on the basis of race, gender,

disability, sexual orientation, pregnancy, marital status ethnic and social origin, colour,

religion, culture, HIV status or other grounds prohibited by the Constitution of the

Republic of South Africa, 1996.

The Service Provider shall be expected to -

6.14.1

6.14.2

6.14.3

6.14.4

6.14.5

6.14.6

keep the Principal advised of the names of all drivers and Adult Supervisors;

provide copies of Driver's Licences and Professional Driving Permits of all
drivers to the Head Office and/or District Office and/or Principal as the case

may be;

ensure that drivers are medically fit to drive a Vehicle in a safe and proper

manner;

ensure that drivers and Adult Supervisors do not have any conviction relating
to child abuse in terms of the Children's Act 38 of 2005, or alcohol or drug

abuse convictions, or any other convictions involving any form of violence:

ensure that drivers and Adult Supervisors do not carry any animal in the

Vehicle except in the case of any guide dog for a blind passenger; and

ensure that drivers and Adult Supervisors are aware of, observe and adhere
to any relevant terms and conditions of the Contract when they are engaged

in providing the Services.

The WCED may, at any time, by nofice to the Service Provider require the Service

Provider to remove any driver or Adult Supervisor from performing any part of the

Service, if -

6.15.1

the WCED reasonably believes that the continued performance by the driver
or Adult Supervisor constitutes a risk to the safety or well-being of the Learners

or employees of the Service Provider or any other person; and
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6.15.2 at the same time as or prior to notifying the Service Provider, the WCED will
provide written reasons why it wants the driver or Adult Supervisor to be

removed.

The Service Provider must inform the Principal immediately after it becomes aware -

6.16.1 if any driver ceases to hold a Driver's License and/or Professiondl Driving

Permit;

6.16.2 if any driver is charged with or convicted of committing any traffic offence:

6.16.3 if any driver or Adult Supervisor is charged with or convicted of any offence

involving sexual abuse of, or indecent conduct with, a child: or

6.16.4 if any driver or Adult Supervisor is charged with or convicted of any offence

involving violence of any nature.

LEARNERS

Only Authorised Learners as indicated on the Register of Authorised Learners may be
transported by the Service Provider on the Routes. The number of Learners indicated

on the Register of Authorised Learners may not exceed the contracted number of

Learners.

Learners may only be picked up from and dropped off at pick up and drop off points
that are contained in the Specifications unless otherwise altered in writing by the

Head Office in consultation with the Service Provider.

Every Learner, irespective of age, shall have a seat and no Learner may be standing
in a Vehicle whilst in motion. The number of Learners, plus the driver and Adult
Supervisor fransported in a Vehicle, may not exceed the licenced seating capacity
indicated on the licence and roadworthy disc of the Vehicle. The provisions of
Regulation 231 of the National Road Traffic Regulations, 2000 of the RTA, which
determines that in the case of Learners younger than 13 (thirteen) years, 3 (three)
passengers shall be taken as requiring 2 (two) seats, will not apply when transporting

Learners for the WCED in terms of the Conitract.

The Service Provider shall have no cause to refuse to pick up and fransport an
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Authorised Learner on a trip or part thereof unless the Learner makes himself or herself
guilty of violent, abusive or otherwise offensive conduct. Such cases must be reported

to the Principal by the following Business Day.

The Principal will fumish the Service Provider with o Register of Authorised Learners who
have been authorised to use the Learner transport service before each Claim Month.
These Learners will be divided into groups according to the various pickup points on
the Route. The Service Provider shall use this list to ensure that only Authorised Learners

are transported.

ROAD SAFETY

The Service Provider must ensure that all rules of the roads are strictly adhered to at
all times and drivers must take the utmost care to ensure the safety of Learners at all

times when rendering the Services.

Safety is of paramount importance in the transportation of Learners to and from
School each day. The Service Provider must ensure that safe and reliable Services
are provided. This means that the Service Provider must deliver a reliable Service with
drivers, Adult Supervisors and Vehicles that comply with all licensing and regulatory
requirements and are maintained, to ensure Learners arrive at School on time and

are available for teaching.

The Service Provider shall not allow the number of Learners traveling in the Vehicle at

any one time to exceed the legal capacity of the particular Vehicle.

No Vehicle may be driven until each Learner is seated.

All doors must be kept closed while the Vehicle is in motion.

No re-fuelling shall take place while a Vehicle is occupied by Learners.

The driver must not leave the Vehicle unattended while Learners are in the Vehicle
except when a driver leaves the Vehicle to assist Learners in entfering and exiting the

Vehicle.

Only the driver may occupy the driver's seat.
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The Service Provider shall ensure that Learners exit the Vehicles on the left-hand side
only. Inthe event of a Vehicle having exit doors on both the left and right-hand side,
the Service Provider shall keep the right-hand door locked at all fimes to prevent

Learners from exiting the bus on the right-hand side.

The Service Provider must ensure that a daily pre-trip inspection of all Vehicles is

conducted to ensure the safe operation and transportation of Learners.

Drivers must do a pre-trip inspection of each Vehicle to ensure that all eguipment and
components of the Vehicle are present, in proper working order and in good

condition. This would entail, checking the following —

8.11.1  tyres and tyre pressure;

8.11.2 lights;

8.11.3  headlights (upper and lower beams);
8.11.4  indicators signal (front and rear);
8.11.5  break or stop lights;

8.11.6 emergency indicators;

8.11.7  that the brakes work;

8.11.8  mirrors are clean and not obstructed;
8.11.9  exhaust;

8.11.10 that there are no fluid leaks;

8.11.11 doors open, close and lock properly;
8.11.12 windshield wipers;

8.11.13 hooter;

8.11.14 interior of the Vehicle;

8.11.15 front and rear licence plates are properly affixed:;
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8.11.16 safety equipment such as the fire extinguisher is on the Vehicle and in proper

working order; and

8.11.17 the first cid kit is on the Vehicle and contains all the necessary items.

VARIATIONS

The Services may only be varied in writing with the consent of the Head Office.

Any variations that are not reduced to writing and agreed to by the Head Office shall
not be valid and have no legal consequences. Thus the WCED will not be liable for
any variations made that do not comply with the Contract and the SLA and in

particular shall not be liable for the costs associated with such variations.

The Head Office must nofify the Service Provider in writing of any variations made to
the existing Services and the Service Provider must comply with any such variations.
The Service Provider may object to such variations in writing addressed to the Head
Office within 7 (seven) Business Days of receipt of the notification. Should any
variations be approved, the Service Provider must give Learners and the Principal not
less than 7 (seven) School Days' notice, unless a shorter period is approved by Head

Office.

Where the Service Provider is obliged to vary the Services in the case of an
emergency and such variation results in an increase or decrease of the Route
distance, the Service Provider may be reimbursed based on the changed
circumstances, provided that a report is submitted by the next Business Day in the
case of an increase. The merit of each case will be investigated before approval is

sought from the delegated official.
A variation is only valid when reduced to writing as an addendum to the SLA signed

by both Parties. The Head Office will ensure that an addendum is concluded between

the Parties when a variation has been agreed to in wiiting.

PAYMENT

The Bidder shall bid a tariff per Learner per kilometre in Annexure “F" contained in

Volume 7 of the Bid Documents. Although bids will be evaluated based on the actual
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Learner number indicated in this Bid, the WCED may increase or decrease the number
of Learners from time to time in line with the requirements of the Schools included on

the Route.

The Bidders shall indicate a price for the entire contract period in Annexure “F”
contained in Volume 7 of the Bid Documents and shall make provision for increases
in operating expenditure between years. Bidders should take note that the tariffs

indicated in Annexure “F" shall remain firm for the duration of the confract period.

Within 3 (three) Business Days after each Claim Month, the Service Provider shall
submit to the District Office a Claim Form, which has been signed off by the Principal
of each School on the Route, together with o duly corresponding invoice and a copy
of the Register of Authorised Learners for the particular Cloi'm Month. The Service
Provider may not claim for more Learners than indicated on the Register of Authorised
Learners or the number of Learners actually fransported. The number of Learners
indicated on the Register of Authorised Learners Mmay not exceed the contracted

number of Learners.

The Service Provider shall be compensated for providing the Services in accordance

with the Specifications and Special Conditions of Contract, in the following way —

Payment amount = (equals)
Tariff indicated X (multiplied by) number of Authorised Learners X (multiplied by)
Return Distance of Route X (multiplied by) number of School days in a Claim Month —

(less) penalties

The actual Route distances as agreed between the Service Provider and the WCED
shall be used to calculate Revenue Kilometres for each trip, provided always that the
onus is on the Service Provider to prove that frips have been operated. The Service

Provider will not be paid for Positioning Kilometres.
Payment will be made by way of EFT.

Any Overpayments made in respect of this Coniract shall be set off against any
subsequent payments payable to the Service Provider, whether resulting from this or
any other Contract with the WCED. However, the Service Provider shall in the first

instance be responsible for immediately refunding any Overpayments.
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PENALTIES

The Services shall be monitored and penalties will be imposed as set out in this clause

for all offences listed.

The WCED will advise the Service Provider on a monthly basis of penalties so imposed.

Revenue Kilometres shall in all cases only be paid for trips which have been operated.

No Venhicle shall leave the first point of departure before the time listed in the Time

Schedule or more than 15 (fifteen) minutes thereafter, failing which penailties will be

imposed as set out below.

The Service Provider will be expected to adhere strictly to the requirements of the

Specifications. Penalties will be imposed as follows —

Event

Penalty J

| 11.5.1

Where a trip has not been provided:

i. 1st (first) occurrence per Route per Claim Month:

ii. 2nd (second) occurrence per Route per Claim Month:

iii. 3rd (third) occurrence and more per Route per Claim

Month.

R500.00 (five hundred Rand) ‘

R700.00 (seven hundred‘
Rand)
R1000.00 (one ‘rhousond‘
Rand)

11.52

Late arrival and departure from Schools:

i. Vehicle departs from first point of departure before the

time stated in the Time Schedule or after 15 {fifteen)

minutes thereafter:

ii. Vehicle has not arived at School within 30 (thirty)

minutes after School starting time;

R150.00 {one hundred and
fifty Rand)

R250.00 (two hundred and

 fifty Rana)
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iii. Vehicle arrives at School 30 (thirty) minutes or more

after School starting time;

Vehicle has not arived at School within 30 (thirty)

| minutes of the School closing time.

‘ R500.00 (five hundred Rand) |

| R500.00 (five hundred Rand)

‘7153

Vehicle breakdowns:
| |
‘ ‘ i. Failure to provide a replacement Vehicle to transport ‘ No remuneration for trip ‘
‘ ‘ Learners to School in the morning;
‘ i. Failure to provide a replacement Vehicle in the ‘ No remuneration for trip ‘
afternoon within 2 (two) hours of breakdown. " ‘
‘ Should the Service Provider fail to provide a
replacement Vehicle such conduct will constitute o
serious breach. The WCED will not compensate the
Service Provider and reserves the right to institute breach
procedures if no alternative arrangements are made to
‘ tfransport the Learners to and from School.
11.5.4 \Foilure to pick-up or drop-off Authorised Learners at 'R250.00 (Twcﬁundred ond%
‘ authorised points. fifty Rand)
155 | [ o

‘ Vehicles in unsatisfactory condition:

Unauthorised Vehicle used:

Use of a Vehicle without a valid Vehicle Licence or
Roadworthy Certificate;

Use of a Vehicle with obvious defects (i.e. defective

‘ door, missing window, loose or broken seat).

‘ Where it is discovered that a Vehicle is used to render

‘ R750.00 {seven hundred and ‘
‘ fifty Rand)

| |
‘ R750.00 (seven hundred and ‘
- fifty Rand) ‘

R250.00 (two hundred and ‘
fifty Rand) |
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the Services that does not have a Vehicle Licence or
Roadworthy Certificate, the Service Provider must make ‘
arrangements  for a licensed and roadworthy
‘ replacement Vehicle within 2 (two) hours, failing which ‘ |
the WCED may arrange for alternative fransport and the |

Service Provider shall be held liable for the costs. ‘ |

i De—vicﬁng from the Route:

Deviation from the Route unless the Service Provider can ‘ R300.00 (three hundred ‘

‘ show that the deviation was a response to an ‘ Rand)

unexpected situation such as weather or road incident. ‘

The Service Provider will only be compensated for‘
‘ approved Revenue Kilometres. Anticipated Route ‘
‘ deviations due to bad weather and road conditions are ‘
‘ excluded if the Service Provider informs the WCED within ‘
24 (twenty four) hours of such Route deviation. The ‘

WCED will determine the validity and the distance of any

‘ deviations.

-' -Displcy of vehicle identification: | ‘

‘ Failure to display Vehicle identification that Learners are ‘ R300.00 (three hundred ‘

‘ being transported in terms of paragraph 2.7 of the Special | Rand) ‘

‘ Conditions of Contract.

| =—
Failing fo provide the WCED with any information or | R500.00 (five hundred chm

documentation applicable to the Contract. ‘ ‘
|

| Failing to present approved Vehicles for inspection or ‘ R750.00 (seven—hundred Gndd"
‘ testing as required by the WCED. ‘ fifty Rand)

| . )
Drivers and Adult Supervisors failing to comply with the | R500.00 (five hundred Rand) ‘
‘ conditions contained in the Code of Conduct. ‘ ‘

|

11.5.12

Failing to submit a Claim Form and invoice within five (5) ‘ R250.00 (two hundred and

‘ Business Days after the last day of a Claim Month. I fifty Rand) |
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11.6 Penalties will be imposed per Vehicle per day or per occurrence.,

11.7 Notwithstanding the penalties above, the WCED reserves the right fo place the

Service Provider in breach for the abovementioned transgressions in terms of the SLA.
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ANNEXURE G1
WCBD 4

PROVINCIAL GOVERNMENT WESTERN CAPE
DECLARATION OF INTERESTS, BIDDERS PAST SCM PRACTICES AND INDEPENDENT BID
DETERMINATION

1. To give effect to the requirements of the Western Cape Provincial Treasury Instructions, 2019: Supply
Chain Management (Goods and Services), Public Finance Manage Act (PFMA) Supply Chain
Management (SCM) Instruction No. 3 of 2021/2022 - SBD 4 Declaration of Interest, Section 4 (1)(b){iii)
of the Competition Act No. 89 of 1998 as amended together with its associated regulations, the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 and regulations pertaining to the
tender defaulters register, Paragraph 16A9 of the National Treasury Regulations and/or any other
applicable legislation.

2. Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In line with
the principles of fransparency, accountability, impartiality, and ethics as enshrined in the Constitution
of the Republic of South Africa and further expressed in various pieces of legislation, it is required for
the bidder to make this declaration in respect of the details required hereunder.

3. All prospective bidders intending to do business with the Institution must be registered on the Central
Supplier Database (CSD) and the Western Cape Supplier Evidence Bank (WCSEB) if they wish to do
business with the Western Cape Government (WCG)yvia the electronic Procurement Solution {ePS).

4, The status of enterprises and persons listed on the National Treasury's Register for Tender Defaulters
will be housed on the ePS. Institutions may not under any circumstances procure from enterprises
and persons listed on the Database of Tender Defaulters.

5. The status of suppliers listed on the National Treasury’s Database of Restricted Suppliers will be housed
on the ePS; however, it remains incumbent on institutions to check the National Treasury Database
of Restricted Suppliers before the conclusion of any procurement process. For suppliers listed as
restricted, institutions must apply due diligence and risk assessment before deciding to proceed with
procurement from any such supplier.

6. Definitions

“bid” means a bidder’s response to an institution’s invitation to participate in a procurement
process which may include a bid, price quotation or proposal;

“Bid rigging (or collusive bidding)" occurs when businesses, that would otherwise be expected to
compete, secretly conspire to raise prices or lower the quality of goods and / or services for purchasers
who wish to acquire goods and/or services through a bidding process. Bid rigging is, therefore, an
agreement between competitors;

“business interest’ means -
(a) aright or entitlement to share in profits, revenue or assets of an enftity;

(b) areal or personal right in property;

If you know of any corrupt, fraudulent or collusive actions in the Institution, please report it by calling the National Hotline 0800 701 701

This form must be completed annually. Should the information herein declared change in the course of the year or before the next
renewal or in relation to any bid, quotation or contract, it is the entity’s responsibility to advise the institution in wrifing of the change in

such details.
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(c) aright to remuneration or any other private gain or benefit, or

(d) includes any interest contemplated in paragraphs (a), (b) or (c) acquired through an
intermediary and any potential interest in terms of any of those paragraphs;

“Consortium or Joint Venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract:

“Controlling interest” means, the power, by one person or a group of persons holding the majority of
the equity of an enterprise, alternatively, the person/s having the deciding vote or power to influence
or to direct the course and decisions of the enterprise;

“Corruption”- General offences of corruption are defined in the Combating of Corrupt Activities
Act, 2004 (Act No 12 of 2004) as:

Any person who directly or indirectly -

(a) accepts or agrees or offers to accept an!’ gratification from any other person, whether for the
benefit of himself or herself or for the benefit of another person; or

(b) gives or agrees or offers to give to any other person any gratification, whether for the benefit of
that other person or for the benefit of another person., in order to act personally or by influencing
another person so to act, in a manner—

(i)  that amounts to the-
(aa) illegal. dishonest. unauthorised. incompilete. or biased: or

(bb)  misuse or selling of information or material acquired in the course of the exercise,
carrying out or performance of any powers, duties or functions arising out of o
constitutional, statutory, contractual or any other legal obligation:

(i) that amounts to-

(aa)  the abuse of a position of authority;

(bb)  abreach of trust; or

(cc)  the violation of alegal duty or a set of rules;
(i) designed-to achieve an unjustified result; or

(iv) that amounts to any other unauthorised or improper inducement to do or 45 not to do
anything. of the, is guilty of the offence of corruption.

“CSD" means the Central Supplier Database maintained by National Treasury;

“employee”, in relation to -

(a) a department, means a person contemplated in section 8 of the Public Service Act, 1994 but

If you know of any conrupt, fraudulent or collusive actions in the Insfitution, please report it by calling the National Hotline 0800 701 701 ]
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excludes a person appointed in terms of section 12A of that Act; and
(b) a public entity, means a person employed by the public entity;
“entity”” means any -

(a) association of persons, whether or not incorporated or registered in terms of any law, including
a company, corporation, trust, partnership, close corporation, joint venture or consortium; or

(b) sole proprietorship;

“entity conducting business with the Institution” means an entity that contracts or applies or tenders
for the sale, lease or supply of goods or services to the Province;

“Family member” means a person's -
{Q) spouse; or

(b) child, parent, brother, sister, whether such a relationship results from birth, marriage or adoption
or some other legal arrangement (as the case may be);

“intermediary”” means a person through whom an interest is acquired, and includes a representative
or agent or any other person who has been granted authority to act on behalf of another person:

“Institution” means -

a provincial department or provincial public entity listed in Schedule 3C of the Act:
“Provincial Government Western Cape (PGWC)" means

(a) the Institution of the Western Cape, and

(b) a provincial public entity;

“RWOEE” means -

Remunerative Work Qutside of the Employee's Employment

“spouse’ means a person’s -

(a) partner in marriage or civil union according to legislation;

(b) partnerin a customary union according to indigenous law; or

(c) partner with whom he or she cohabits and who is publicly acknowledged by the person as his or
her life partner or permanent companion.

7. Regulation 13(c) of the Public Service Regulations (PSR) 2016, effective 1 February 2017, prohibits any
employee from conducting business with an organ of state, or holding a directorship in a public or
private company doing business with an organ of state unless the employee is a director (in an official
capacity) of a company listed in schedules 2 and 3 of the Public Finance Management Act.

If you know of any corrupt, fraudulent or collusive actions in the Institution, please report it by calling the National Hotline 0800 701 701
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a) Therefore, by 31 January 2017 all employees who are conducting business with an organ of
state should either have:

(i) resigned as an employee of the government institution or;
(i) cease conducting business with an organ of state or;

(iii) resign as a director/shareholder/owner/member of an entity that conducts business with
an organ of state.

8. Any legal person, or their family members, may make an offer or offers in terms of this invitation to
bid. In view of potential conflict of interest, in the event that the resulting bid, or part thereof, be
awarded to family members of persons employed by an organ of state, it is required that the bidder
or his/her authorised representative declare his/her  position  in relation  to  the
evaluating/adjudicating authority where the bidder is employed by the Institution.

9. The bid of any bidder may be disregarded if that bidder or any of its directors abused the institution’s
supply chain management system; committed fraud or any other improper conduct in relation to
such system; disclosure is found not to be true and complete; or failed to perform on any previous
confract.

10. Section 4(1)(b){iii) of the Competition Act No. 8% of 1998, as amended, prohibits an agreement
between, or concerted practice by firms, or a decision by an association of firms, if it is between
parties in a horizontal relationship and if it involves collusive bidding (or bid rigging). Collusive bidding
is a per se prohibition meaning that it cannot be justified under any grounds.

11. Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities must take
all reasonable steps to prevent abuse of the supply chain management system and authorises
accounting officers and accounting authorities to:

a) disregard the bid of any bidder if that bidder, or any of its directors have abused the institution's
supply chain management system and or committed fraud or any other improper conduct in
relation to such system.

) cancel a contract awarded to a supplier of goods and services if the supplier committed any
corrupt or fraudulent act during the bidding process or the execution of that contract.

12. Communication between partners in a joint venture or consortium will not be construed as collusive
bidding.

If you know of any corrupt, fraudulent or collusive actions in the Institution, please report it by calling the National Hofline 0800 701 701
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such details.
31 May 2022 .
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13. In addition and without prejudice to any other remedy provided to combat any restrictive practices
related to bids and contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative penalfiesin terms of section 59
of the Competition Act No 89 of 1998 and or may be reported fo the National Prosecuting Authority
(NPA) for criminal investigation and or may be restricted from conducting business with the public
sector for a period not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt
Activities Act No 12 of 2004 or any other applicable legislation.

SECTION A DETAILS OF THE ENTITY

C3SD Registration Number MAAA

Name of the Entity

Entity registration Number
(where applicable)

Entity Type

| Tax Reference Number

Full details of directors, shareholder, member, partner, trustee, sole proprietor or any persons having a confrolling
interest with a right or entitiement to share in profits, revenue or assets of the entity should be disclosed in the Table A

Lbelow.

If you know of any corrupt, fraudulent or collusive actions in the Institution, please report it by calling the National Hotline 0800 701 701

This form must be completed annually. Should the information herein declared change in the course of the year or before the next
renewal or in relation to any bid, quotation or contract, it is the entity's responsibility o advise the Institution in writing of the change in

such details.
31 May 2022 .
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TABLE A
DESIGNATION
(Where a directoris
FULL NAME T — IDENTITY PERSONAL TAX PERCENTAGE INTEREST
J NUMBER REFERENCE NO. IN THE ENTITY
should be
confirmed)

SECTION B: DECLARATION OF THE BIDDER’S INTEREST
The supply chain management system of an institution must, irespective of the procurement process followed, prohibit
any award fo an employee of the state, who either individually or as a director of a public or private company or a
member of a close corporation, seek to conduct business with the WCG, unless such employee is in an official
capacity a director of a company listed in Schedule 2 or 3 of the PFMA as prescribed by the Public Service
Regulation 13(c).

Furthermore, an employee employed by an organ of state conducting remunerative work outside of the
employee’s employment should first obtain the necessary approval by the delegated authority (RWOEE), failure to
submit proof of such authority, where applicable, may result in disciplinary action.

Are any persons listed in Table A identified on the CSD as employees of an organ of state? ‘ NO YES

(If yes complete Table B)

B1.
(If yes, refer to Public Service Circular EIM 1/2016 to exercise the listed actions)
B2. Are any employees of the entity also employees of an organ of state? NO YES
' (If yes complete Table B and attach their approved “RWOEE”)
B3. Are any family members of the persons listed in Table A employees of an organ of state?2 NO YES

If you know of any corrupt, fraudulent or collusive actions in the Institution, please report it by calling the National Hotline 0800 701 701

This form must be completed annuaily. Should the information herein declared change in the course of the year or before the next
renewal or in relation to any bid, quotation or contract, it is the entity’s responsibility to advise the Institution in writing of the change in
such details.

31 May 2022 .
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TABLE B
Details of persons (family members) connected to or employees of an organ of state should be disclosed in Table B
below.
INSTITUTION
DEPARTMENT/ DESIGNATION/ EMPLOYEE NO./
FULL NAME OF EMPLOYEE IDENTITY NUMBER ENTITY OF RELATIONSHIP TO PERSAL NO.
EMPLOYMENT BIDDER** (Indicate if not
known)

If you know of any corrupt, fraudulent or collusive actions in the Institution, please report it by calling the National Hofline 0800 701 701

This form must be completed annually. Should the information herein declared chan
renewal or in relation to any bid, quotation or contract,

such details.

ge in the course of the year or before the next
itis the entity's responsibility to advise the Institution in wiriting of the change in

31 May 2022 .
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B ; - |
‘ SECTION C: PERFORMANCE MANAGEMENT AND BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES
| To enable the prospective bidder to provide evidence of past and current performance. ‘
| |

Cl. | Did the entity conduct business with an organ of state in the last twelve months? ‘ NO [ YES ‘
If yes complete Table C
‘_ Oty P ) S S B
C2. TABLEC
Complete the below table to the maximum of the last 5 contracts.
. ] : | —
PROVINCIAL
T ey e DEPARTMENT | TYPE OF SERVICES | CONTRACT/ |  PERIOD OF VALUE OF
OR COMMODITY | ORDER NUMBER CONTRACT CONTRACT
PROVINCIAL
ENTITY
!
i | | | .
L | |
| | | |
|
: |- |
| | | | | ] _,
C3. Isthe entity orits principals listed on the National Database ascompanies or persons prohibited ‘ NO ‘ YES
from doing business with the public sector? |
C4. Is the entity orits principals listed on the National Treasury Register for Tender Defaulters in terms ‘ NO ‘ YES
of section 29 of the Prevention andCombating of Corrupt Activities Act (No. 12 of 2004) 2 | |

(To access this Register enter the National Treasury’s website, www.treasury.gov.za, click on the icon “Register for
Tender Defaulters” or submit your written request for a hard copy of the Register to facsimile number
(012) 326 5445.)

[C5.  Ifyesto C3 or C4, were you informed in writing about the listing on the database of ‘ NO YES ‘ N/A ‘
restricted suppliers or Register for Tender Defaulters by National Treasury? | |

Cé.  Was the entity or persons listed in Table A convicted for fraud or corruption during the past five NO | YES T

‘ years in a court of law (including a court outside the Republic of South Africa)? | J

‘07. Was any contract between the bidder and any organ of state terminated during the past five NO ‘ YES ‘

years on account of failure to perform on or comply with the contract?

Llf you know of any corrupf, fraudulent or collusive actions in the Institufion, please report it by calling the National Hotline 0800 701 701 J

This form must be completed annually. Should the information herein declared change in the course of the year or before the next
renewal or in relation to any bid, quotation or coniract, it is the entity’s responsibility to advise the Institution in writing of the change in

such details.
31 May 2022 .
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|SECTION D: DULY AUTHORISED REPRESENTATIVE TO DEPOSE TO AFFIDAVIT

This form must be signed by a duly authorised representative of the entity in the presence of a commissioner of |
aths. |

L e e B B e e eas o B s e U . hereby swear/affirm;

‘ I, that the information disclosed above is true and accurate;
ii. that!have read understand the content of the document; ‘

‘ fi. that | have arrived at the accompanying bid independently from, and without consultation, communication, '
agreement or arrangement with any competitor,

‘ iv. that the entity undertakes to independently arrive at any offer at any time to the Institution without any
| consultation, communication, agreement or arangement with any competitor. In addition, that there will be

no consultations, communications, agreements or arangements with any competitor regarding the quadlity, ‘
quantity, specification, prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to which this bid invitation relates:

v. that the entity or its representative are aware of and undertakes not to disclose the terms of any bid, formal or
informal, directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of the
awarding of the contract; and

vi. that there have been no consultations, communications, agreements or arangements made with any official
of the procuring institution in relation to this procurement process prior to and during the bidding process except
to provide clarification on the bid submitted where so required by the institution; and that my entity was not
involved in the drafting of the specifications or terms of reference for this bid.

DULY AUTHORISED REPRESENTATIVE'S SIGNATURE

If you know of any corrupt, fraudulent or collusive actions in the Institution, please report it by calling the National Hofline 0800 701 701 J

This form must be completed annually. Should the information herein declared change in the course of the year or before the next
renewal or in relation fo any bid, quotation or confract, it is the entity’s responsibility to advise the Institution in writing of the change in

such details.
31 May 2022 .
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t certify that before administering the oath/affirmation | asked the deponent the following questions and wrote
down his/her answers in his/her presence:

1.1 Do you know and understand the contents of the declaration? ANSWER: ...

1.2 Do you have any objection to taking the prescribed oath? ANSWER: ..o

1.3 Do you consider the prescribed oath to be binding on yourconscience? ANSWER:..........coo .

1.4 Do you want to make an affirmation? ANSWER: ..o

2. I certify that the deponent has acknowledged that he/she knows and understands the contents of this

declaration, which was sworn to/affirmed and the deponent’s signature/thumbprint/mark was place
thereon in my presence.

If you know of any corrupt, fraudulent or collusive actions in the Institution, please report it by calling the National Hotline 0800 701 701

This form must be completed annually. Should the information herein declared change in the course of the year or before the next
renewal or in relation to any bid, quotation or contract, it is the entity’s responsibility to advise the Institution in writing of the change in

such details.
31 May 2022 .




102

ANNEXURE “H"
WCBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS
2022 AND IN TERMS OF THE WESTERN CAPE GOVERNMENTS INTERIM STRATEGY AS IT RELATES TO
PREFERENCE POINTS

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS (TENDERERS) MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER,
PREFERENTIAL PROCUREMENT REGULATIONS, 2022 AND THE BROAD BASED BLACK ECONOMIC
EMPOWERMENT ACT AND THE CODES OF GOOD PRACTICE

1. DEFINITIONS

1.1 "acceptable tender” means any tender which, in all respects, complies with the
specifications and conditions of tender as set out in the tender document.

1.2 “affidavit” is a type of verified statement or showing, or in other words, it contains a
verification, meaning it is under oath or penalty of perjury, and this serves as evidence
to its veracity and is required for court proceedings.

1.3 “all applicable taxes” includes value-added tax, pay as you earn, income tax,
unemployment insurance fund contributions and skills development levies;

1.4 “B-BBEE” means broad-based black economic empowerment as defined in section | of
the Broad-Based Black Economic Empowerment Act;

1.5 “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of a code
of good practice on black economic empowerment issued in terms of section 9(1) of
the Broad-Based Black Economic Empowerment Act:

1.6 “bid” means a written offer on the official bid documents or invitation of price quotations
and "tender" is the act of bidding /tendering;

1.7 "Code of Good Practice” means the generic codes or the sector codes as the case may

be; 1.8 “consortium or joint venture” means an association of persons for the urpose of
J

combining their

expertise, property, capital, efforts, skill and knowledge in an activity for the execution

of a contfract;
1.9 *“contract” means the agreement that results from the acceptance of a bid by an organ

of state;
1.10 “EME" is an Exempted Micro Enterprise with an annual total revenue of R10 million or less.
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1.11 “Firm price” means the price that is only subject to adjustments in accordance with the
actualincrease or decrease resulting from the change, imposition, or abolition of
customs or excise duty and any other duty, levy, or tax, which, in terms of the law or
regulation, is binding on the contractor and demonstrably has an influence on the
price of any supplies, or the rendering costs of any service, for the execution of the
confract;

1.12 “Large Enterprise” is any enterprise with an annual total revenue above R50 million:

1.13 “non-firm prices” means all prices other than “firm™ prices;

1.14 “person” includes a juristic person;
1.15 “price” means an amount of money tendered for goods or services, and includes all
applicable taxes less all unconditional discounts;

1.16 “proof of B-BBEE stafus level contributor” means-
(a) The B-BBEE status level certificate issued by an authorized body or person;

(b} A swomn affidavit as prescribed in terms of the B-BBEE Codes of Good Practice: or

(c) Any other requirement prescribed in terms of the Broad- Based Black Economic
Empowerment Act.

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

QSE is a Qualifying Small Enterprise with an annual total revenue between R10
million and R50 million;

“rand value” means the total estimated value of a contract in Rand, calculated
af the time of bid invitation, and includes all applicable taxes;

“sub-contract” means the primary contractor's assigning, leasing, making out
work to, or employing, another person to support such primary contractor in the
execution of part of a project in terms of the contract.

“tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

“tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination
of income-generating contracts through any method envisaged in legislation
that will result in a legal agreement between the organ of state and a third party
that produces revenue for the organ of state, and includes, but is not limited to,
leasing and disposal of assets and concession contracts, excluding direct sales
and disposal of assets through public auctions;

“the Act” means the Preferential Procurement Policy Framework Act, 2000 {Act
No. 5 of 2000});

“the Regulations” means the Preferential Procurement Regulations, 2022;

“total revenue” bears the same meaning assigned to this expression in the Codes
of Good Practice on Black Economic Empowerment, issued in terms of section
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9(1) of the Broad-Based Black Economic Empowerment Act and promulgated in
the Government Gazette on 11 October 2013;

1.25 *“trust” means the arangement through which the property of one person is
made over or bequeathed to a trustee to administer such property for the benefit

of another person; and

1.26 *“trustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of
another person.

GENERAL CONDITIONS

The following preference point systems are applicable to all bids:

the 80/20 system for requirements with a Rand value of up to R50 000 000 {all
applicable taxes included); and

the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).

Preference point system for this bid:
(a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all

applicable taxes included) and therefore the preference point system shall be

applicable; or

(b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).

Preference points for this bid (even in the case of a tender for income-generating
confracts) shall be awarded for:

Price; and

B-BBEE Status Level of Contribution.

The maximum points for this bid are allocated as follows:

PRICE

B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not exceed

Failure on the part of a bidder to fill in, sign this form and submit in the circumstances
prescribed in the Codes of Good Practice either a B-BBEE Verification Certificate issued
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by a Verification Agency accredited by the South African Accreditation System
(SANAS) or an affidavit confirming annual total revenue and level of black ownership
together with the bid or an affidavit issued by Companies Intellectual Property
Commission, will be interpreted to mean that preference points for B-BBEE status level
of contribution are not claimed.

a. The organ of state reserves the right to require of a bidder, either before a bid is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

3. ADJUDICATION USING A POINT SYSTEM

3.1 Subject to Section 2 (1) (f} of the Preferential Procurement Policy Framework Act, 2000,
the bidder obtaining the highest number of total points will be awarded the contract.

3.2 A tenderer must submit proof of its B-BBEE status level of contributor in order to claim
points for B-BBEE.

3.3  Atenderer failing to submit proof of B-BBEE status level of contributor or is o non-
compliant contributor to B-BBEE will not be disqualified but will only score:

(a) points out of 80 for price; and
(b) 0 points out of 20 for B-BBEE

3.4 Points scored must be rounded off to the nearest 2 decimal places.

3.5 In the event that two or more bids have scored equal total points, the successful
bid must be the one scoring the highest number of preference points for B-BBEE.

3.6 As per section 2 (1) (f) of the Preferential Procurement Policy Framework Act,
2000, the contract may be awarded to a bidder other than the one scoring the
highest number of total points based on objective criteria in addition to those
contemplated in paragraph (d) and (e} of the Act that justifies the award to
another tenderer provided that it has been stipulated upfront in the tendering
conditions.

3.7 Should two or more bids be equal in all respects; the award shall be decided by
the drawing of

lofs.

4. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES
4.1 POINTS AWARDED FOR PRICE

4.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEM

A maximum of 80 or 90 points is allocated for price on the following basis:
80/20 or 90/10
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Ps =800p01 -
- Pt- Ps=900p01-
Pmin Og 0 Pmin Pt - Pmin O O
O or Pmin 0O

Where

Ps = Points scored for price of bid under consideration

Pt = Price of tender under consideration

Pmin = Price of lowest acceptable tender

5. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME GENERATING
PROCUREMENT 5.1 POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following

basis: 80/20 or 90/10
_ Pt-Pmaxi} _ Pt-Pmax )
£s=80 (“’ P maxC} ) Ps =90(1+7
or
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

6. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

6.1 In terms of WCG interim strategy, preference points must be awarded to a bidder for
aftaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)

1 10 20
2 N 9 18
3 6 14
4 5 12
5 4 8

6 3 6
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( 7 2 4
| 8 ] 2
! Non-compliant conftributor 0 0

6.2 An EME must submit a vaiid, originally certified affidavit confirming annual turnover and
level of black ownership or an affidavit issued by Companies Intellectual Property
Commission

6.3 A QSE that is less than 51 per cent (50% or less) black owned must be verified in terms of
the QSE scorecard issued via Government Gazette and submit a valid, original or a
legible certified copy of a B-BBEE Verification Certificate issued by SANAS.

6.4 A QSE that is at least 51 per cent black owned (51% or higher) must submit a valid,
originally certified affidavit confirming turnover and level of black ownership as well as
declare its empowering status or an affidavit issued by Companies Intellectual
Property Commission.

6.5 A large enterprise must submit a valid, original or originally certified copy of a B-BBEE
Verification Certificate issued by a verification agency accredited by SANAS.

6.6 A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.

6.7 A trust, consortium or joint venture (including unincorporated consortia and joint
ventures) must submit a consolidated B-BBEE status level verification certificate for every
separate tender.

6.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of

Good Practice.

7. BID DECLARATION

7.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete
the following:

8. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPH &

8.1  B-BBEE Status Level of Confribution....... = ... (maximum of 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 6.1 and must be substantiated by means of a B-BBEE cerfificate
issued by a Verification Agency accredited by SANAS or an affidavit confirming annual
total revenue and level of black ownership in terms of the relevant sector code
applicable to the tender.

9. SUB-CONTRACTING

9.1 Will any portion of the contract be sub-contracted?  YES/NO (delete which is not
applicable)

9.1.1 If yes, indicate:
what percentage of the contract will be subcontracted? ... %



{ii) the name of the sub-contractor? ...

(iii) the B-BBEE status level of the sub-contractore .................
(iv) whether the sub-contractor is an EME or QSE2 YES/NO (delete which is not applicable)
9.1.2 Sub-confracting relates to a particular contract and if sub-contracting is applicable,

the bidder to state in their response to a particuiar RFQ that a portion of that contract
will be subcontracted.

10. DECLARATION WITH REGARD TO COMPANY/FIRM
10.1 Name of company/ entity: L
10.2 VAT registration nUmMIber: e

10.3 Company Registration number:
10.4 TYPE OF COMPANY/ FIRM

L] Partnership/ Joint Venture/ Consortium
O] One-person business/ sole propriety

L]  Close corporation

L]  Public Company

0 Personal Liability Company

[0 (Ply) Limited

[0  Non-Profit Company
L]  State Owned Company

[SELECT APPLICABLE ONE]

10.5 I/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBEE status level of
contribution indicated in paragraph 7 above, qualifies the company/ firm for the
preference(s) shown and I/we acknowledge that:

(a) The Western Cape Government reserves the right to audit the B-BBEE status claim

submitted by the bidder.

(b) As set out in Section 130 of the B-BBEE Act as amended, any misrepresentation
constitutes a criminal offence. A person commits an offence if that person
knowingly:

(i} misrepresents or attempts to misrepresent the B-BREE status of an enterprise;
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(i) provides false information or misrepresents information to o B-BBEE
Verification Professional in order to secure a particular B-BBEE status or any
benefit associated with compliance to the B-BBEE Act:

(iii) provides false information or misrepresents information relevant to assessing
the B-BBEE status of an enterprise to any organ of state or public enfity; or

(iv) engages in a fronting practice.

(c) If a B-BBEE verification professional or any procurement officer or other official of
an organ of state or public entity becomes aware of the commission of, or any
attempt to commit any offence referred to in paragraph 10.5 {a) above will be
reported fo an appropriate law enforcement agency for investigation.

(d) Any person convicted of an offence by a court is liable in the case of
contfravention of 10.5 (b) to a fine or to imprisonment for a period not exceeding
10 years or to both a fine and such imprisonment or, if the convicted person is not
a natural person to a fine not exceeding 10 per cent of its annual turnover.

(e) The purchaser may, if it becomes aware that a bidder may have obtained its B-
BBEE status level of confribution on a fraudulent basis, investigate the matter.
Should the investigation warrant a restriction be imposed, this will be referred to
the National Treasury for investigation, processing and imposing the restriction on
the National Treasury's List of Restricted Suppliers. The bidder or contractor, its
shareholders and directors, or only the shareholders and directors who acted on a
fraudulent basis, may be restricted from obtaining business from any organ of state
for a period not exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied.

(f) The purchaser may, in addition to any other remedy it may have —
(i) disqualify the person from the bidding process;

(i) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(i} cancel the contract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation:
and

(iv) forward the matter for criminal prosecution.
(9) The information furnished is true and correct.

(h) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 2 of this form.



..............................................................................................................................
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ANNEXURE “I"

LEASE AGREEMENT

(i) All required information in this document must be filled in to avoid any
unnecessary delays in the processing of the bid
(i) A separate agreement must be completed in respect of each individual owner.

Lease agreement entered into between the lessor, as indicated in paragraph 2, and
the lessee, as indicated in paragraph 3 of this document in respect of the leasing of
buses for the rendering of a transport service in terms of bidB/WCED ..................... :
Route number: .................. for the transport of learners

From (pick-up points):

PARTICULARS OF LESSOR (Person and/or entity in whose name the bus(es) is/are
registered at the Department of Transport):

Full Name(s) and Surname (block letters):

ID number:

Full _redistered name of organisation (e.9. company, close corporation etc. as
registered with the Department of Trade and Industry) and your position in the
organisation (e.g. managing director, director, owner, shareholder etc.)
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PARTICULARS OF LESSEE (Person or entity who leases buses from the LESSOR as indicated
in paragraph 2 above):

Full Name(s) and Sumame (block letters):

Full registered name of entity (e.g. company, close corporation etc. as registered with
the Department of Trade and Industry) and your position in the oraanisation (e.g.
managing director, director, owner, shareholder etc.)

ID number:

Postal address:

GENERAL CONDITIONS
The lessor and lessee hereby agree to the following:

The lessor will lease the following bus(es) (all the required information must be filled in,
in the applicable columns) to the lessee for rendering the above-mentioned transport

service for the duration of the coniract period of .......... years, starting from
...................................... (the commencement date, e.g. beginning 3 quarter 201 5)
until e .(end of period, e.g. end 3rd quarter 2016), for which the

lessee submitted a bid document/quotation, as indicated in the applicable letter of
acceptance issued by the Western Cape Education Department (WCED):
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| NUMBER OF | VEHICLE | ENGINE Y | MAKE OF BUS | SEATING |
BUSES REGISTRATION | NUMBER | NUMBER OF | CAPACITY

| | NUMBER | OF BUS BUS OF BUS |
‘ ‘ | ‘ (number  of ‘
| | | #seo_’rsl o o

K | |
E | | | | |
‘T |I } | | .[_ - —I
' : T |
¢ | | | | | =
- | | | | | :
g ! — . {
E | | ]

(Please use a separate sheet if more than ten (10) vehicles are involved)

4.2

4.3

4.4

4.5

4.6

This agreement will cease to exist should the WCED decide to terminate the contract
with the lessee.

The lessee will ensure that the bus(es) is/are kept in a roadworthy condition for the
duration of the contract and that the necessary insurance coverage is obtained.

The lessor will ensure that the bus(es) listed in this agreement is/are properly licensed
and roadworthy in terms of the National Road Traffic Act 93 of 1996 and any
amendments thereto, prior to the submission of the bid by the lessee and furnish the
lessee with valid copies of such documents.

The lessor will renew the licence(s) on expiry and take the bus(es) for roadworthy test(s)
as required by the National Road Traffic Act 93 of 1996 and any amendments thereto.

Remuneration for the lease of the bus(es) will be arranged mutually between the lessee
and the lessor and the WCED will not be involved as a third party in that agreement or
in any dispute which may arise from that agreement.

Signedat ..................... onthis .............. day of the month of .................. oftheyear.........

SIGNATURE OF LESSOR: ...,

WITNESSES: L

Signedat .................... onthis .............. day of the month of ............ oftheyear..........

SIGNATURE OF LESSEE: ..o,

WITNESSES: L s

2

NOTES: The lessee, lessor and all witnesses must initial all pages of this document and any changes or
amendments to this agreement.
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Annexure “J"

PRO FORMA CODE OF CONDUCT FOR DRIVERS AND ADULT SUPERVISORS

The Service Provider must prepare a Code of Conduct for its Drivers and Adult

Supervisors that sets out the manner in which the y are to act in respect of Learners

andinrendering the Services and must, at o minimum, address the issues raised herein.

1.2

2.2

Purpose
The purpose of this pro forma Code of Conduct is to provide guiding principles to
Service Provider on how their Drivers and Adult supervisors should act fowards

Learners in the rendering of Services.

The Code of Conduct must deal with acceptable and unacceptable conduct
by Drivers and Adult supervisors and list the sanctions, actions and/or remedial
action to be taken by the Contractor against Drivers and Adult supervisors if they

should violate the Code of Conduct.

Definitions

“Adult Supervisor” means g competent and responsible person of 18 (eighteen)
years or older who remains on a Vehicle during the conveyance of pre-primary
and primary school Learners and who is able to adequately take responsibility of

Learners and ensure the safety of such Learners:

“Applicable Law” means South African law and any of the following, from time to

time, to the extent that it applies to a Party, or the Services —

2.2.1 Any South African statute, regulation, policy, by-law, directive, notice or
subordinate legislation;

2.2.2 the common law;

2.2.3 any binding court order, judgment or decree;

224 any applicable South African industry code, policy or standard
enforceable by-law; or

2.2.5 any applicable direction, policy or order that is given by a South African

regulator having the force of law:



115

2.3 “Driver” means a qualified person employed by the Service Provider to operate a
vehicle used for the transportation of Learners:

2.4 “Driver's License” means g license issued to an individual to legally drive a vehicle
as more fully set out in the National Road Traffic Act;

2.5 “Learner” means those Learners authorised by the WCED to make use of the
Services on the Routes and are listed on the Register of Authorised Learners;

2.6 "NRTA” means the National Road Traffic Act 93 of 1994:

2.7 “Principal” means an educator appointed or acting as the head of g School to
which the Contractor provides services;

2.8 “Professional Driving Permit” means g permit issued to certain classes of drivers as
more fully set out in the NRTA and its regulations;

2.9 “Route” means the Learner transport route stretching from the first pick-up point
to the last drop off point on such Route and as more fully set out in the Bid
Documents and in the Preamble to this Agreement;

2.10"Register of Authorised Learners” means the register kept by a school Principal in
which the details of Authorised Learners qualifying for and using the Learner
Transport Scheme are indicated;

2.11“Services” means the tfransportation of Learners along a Route by specified
Vehicles at specified times and frequencies and stopping at specified locations
in accordance with the Specifications, Special Conditions of Confract, SLA and
the Service Level Schedule:

2.12“Service Provider” means the Bidder whose Bid has been accepted by the WCED
for the provision of learner transport services in terms of the provisions of the
Contract (before acceptance of the Bidder’s bid by the WCED, ali references to
Service Provider will include Bidder and vice versa);

2.13“WCED” means the Western Cape Education Department which includes the

Head Office, District Office, Principal and public ordinary schools;

3. Responsibilities of the Drivers
3.1 Drivers must operate the vehicles safely and must pick-up and drop-off Learners

at authorised points only.



3.2

3.3

3.4

3.5
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All Drivers must be licensed according fo the class of vehicle they are driving and
must be in possession of a valid Driver's License and Professional Drivers Permit for
passenger fransport in ferm of the NRTA and any other Applicable Law.
Drivers must comply with the rules of the road and all Applicable Law at all times.
Drivers are required to wear a safety belt at all imes when operating vehicles.
Drivers must not leave the vehicle unattended while Learners are in the vehicle.

This does not apply when a Driver leaves the vehicle to assist g Learner in entering

and exiting the vehicle.

4. Responsibilities of Adult supervisors

4.1 The Service Provider is required to have an Adult supervisor on the vehicle(s) at all
times where primary or pre-primary Learners are being transported and such
person shall be under the employ of the Service Provider. The Adult Supervisor
must:

4.1.1  Ensure that Learners remain seated while the vehicle is in transit;

4.1.2  Ensure that Learners do not hang out of windows:

4.1.3  Ensure that Learners do not fight with each other:

4.1.4  Ensure that Learners do not vandalise the vehicle (e.9. writing on or damaging

seats);

4.1.5  Ensure that Learners safely embark and disembark the vehicle;

4.1.6  Provide assistance to Learners where required;

4.1.7  During emergencies, where necessary, ensure that Learners have access to

emergency exits;

4.1.8 Ensure that Learners do not disturb the Driver;

4.1.9  Prevent the bullying of Learners on vehicles:

4.1.10 Ensure that Learners do not smoke or use alcohol or any type of drugs on the

5.

vehicle.

Prohibited practices
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5.1 Drivers and Adult supervisor shall not:

5.1.1
51.2
513
crime;
51.4
5.1.5
5.1.6
5.1.7
51.8
5.1.9
5.1.10
5.1.11

Abuse a Learner in any manner;
Assault or threaten to assault any Learner;

Act in a manner towards a Learner that could amount to the commission of a

Offer cigarettes, drugs, alcohol or any incentive to any Learner;

Smoke while transporting Learners or when Learners are in the vehicle:

Use alcohol or any drugs (which excludes medication prescribed by a medical
practitioner, provided that such medication will not impair the ability of the
Driver to safely operate the vehicle) prior to or while transporting Learners;
Conduct himself/herself in any way that may compromise the safety of the
Learners;

Conduct himself/herself in any way that may embarrass and tarnish the
institutional integrity of the WCED;

Endanger the lives of himself/herself and of the Learners by disregarding the
road safety rules and regulations or any other act of negligence;

Discriminate against Learners or any other persons on the basis of race, gender,
disability, sexual orientation, pregnancy, marital status ethnic and social origin,
colour, religion, culture, HIV status or other grounds prohibited by the
Constitution of the Republic of South Africa, 1996;

Make inappropriate advances of any nature (including sexual advances)

towards Learners.

5.2 In no circumstance may a Driver or Adult Supervisor eject a Learner from a vehicle

without authorisation by the Principal. The ultimate responsibility and authority to

suspend or expel any Learner from transportation services shall rest with the WCED.

5.3 No fee, gratuity or otherwise may be collected from Learners for the transport

service rendered.

6. Reporting of incidents

6.1 Where Learners misbehave, Drivers and Adult supervisors are expected to verbally

reprimand Learners without using expletives and where the Learners refuse to

cooperate, the incident must be reported to the Principal at the next scheduled

drop-off at the school.



7.
7.1

7.2

8.2

9.2
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Dress code
The Drivers and Adult supervisors must be neatly and appropriately dressed during

the execution of the transport services. Clothing must be clean and without tears

or rips.

Inappropriate dress would include, but is not limited to, clothing with offensive
slogans or images that are inappropriate for Learners, see-through or mesh

clothing, tight or revealing clothing.

Responsibilities of the Service Provider
The Service Provider must prepare a Code of Conduct, in the form contained
herein, for its Drivers and Adult supervisors and ensure that they are aware of the

contents thereof and comply with the terms and conditions thereof.

A copy of the Code of Conduct must be made available to the Principal of the

school serviced by the Route on the commencement date of the Service.

Corrective action by the WCED
The WCED will issue the Service Provider with g penalty in terms of the Special
Conditions of Contract for each transgression of the pro forma Code of Conduct

by the Drivers and Adult supervisors.

The WCED may at any time require a Service Provider to remove a Driver or Adult
Supervisor if the WCED reasonably believes that the continued performance by
the Driver or Adult Supervisor constitutes a risk to the safety or well-being of the
Learners, employees of the Service Provider or any other person.
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WCE 384: Transport of 66 learnersover a return distance of 18,4 km from Winterhoek / Blaaubank / Die
Orffer Landgoed Conjunction, Vrolikheid, Drostdy / Obique and De Heuwel to Tulbagh High School.

route_no |point_name Latitude Longitude
Winterhoek/Blaaubank/

WCE384 [Die Orffer Landgoed Conjunction -33.20978490155886 19.15730482611856

WCE384 |Vrolikheid -33.226326642950276 19.14730729344605

WCE384 [Drostdy/Obique -33.237702611476685 19.143102359010015

WCE384 |[De Heuwel -33.24931193747946 19.144192702407565

WCE384 |Tulbagh High School -33.28425274220737 19.14079846513404




