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SBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE LEPELLE NORTHERN WATER B g
BID NUMBER: | LNW 16/22/23 [ CLOSING DATE: [ 14i02/2023 [ CLOSING TIME: | 11H00am
PROVISION OF INTERGRATED ENTERPRISE CONTENT MANAGEMENT SYSTEM, DESIGN, SUPPLY, IMPLEMENTATION
DESCRIPTION | AND COMMISSIONING

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT NO.01 LANDROS MARE STREET

LEPELLE NORTHERN WATER HEAD OFFICE

01 LANDRQOS MARE SREET

POLOKWANE

BIDDING PROCEDURE ENQUIRIES MAY BE DIREGTED T0

TEGHNICAL ENQUIRIES MAY BE DIRECTEf) TO:

CONTACT PERSON Rose Mulaudzi CONTACT PERSON Tshepe Motau
TELEPHONE NUMBER | 015 285 1871 TELEPHONE NUMBER | 016295 1876
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIE ADDRESS rosemid!epelle.co.za E-MAIL ADDRESS tshephom@lepelle.co.za
SUPPLIER INFORMATION C - : . S S
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER j CODE I l NUMBER |
CELLPHONE NUMBER
FACSIMILE NUMBER CODE | I NUMBER I
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE COMPLIANCE OR SUPPLIER
STATUS SYSTEM PIN: DATABASE
No: MAAA
B-BBEE STATUS | TICK APPLICABLE BOX] B-BBEE STATUS  LEVEL | [TICK APPLICABLE BOX]
LEVEL VERIFICATION SWORN AITIDAVIT
CERTIFICATE Oives (Mo Clyos CINo

[A B-BBEE STATUS LEVEL VERIFICATION CERT]F]CATE/ SWORN AFFIDAVIT (FOR EMES & QSE ) MUST BE SUBM!TTED lN ORDER TO
QUALIFY FOR PREFERENCE POINTS FOR B-BBEE] - '

ARE  YOU
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FOR
THE GOODS
fSERVICES /WORKS

THE

[Myes [Ne

QFFERED?

[IF YES ENCLOSE PROOF}

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOODS
ISERVICES IWORKS
OFFERED?

Ches [JNo

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

[IF YES, ANSWER PART B:3 ]

1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSAP
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

[S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?

iF THE ANSWER IS “NO" TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PiN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

[] YES [_NO
[] YES [INO
] YES [INO
YES [ |NO
YES [_NO




SBD1
PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

. BIDS MUST BE DELIVERED BY THE STIPULATEE} TIME TO THE CORRECT ADDRESS LATE BIDS WILL NOT BE ACCE?TED FOR

CONGSIDCRATION.

ALL BIDS MUST BE SUBMITTED QN THE OFFICIAL FORMS PROVIDFD- (NOT TO BF RF TYPFD) OR IN THE MANNER
PRESCRIBED IN THE BID DOCUMENT.

THiS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND TIIE PRCTCRENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

(HE SUGGESEFUL BIDDER WILL BE REQUIRED TO FILE IN AND SIGN AWRITTEN CONTRAGT FORM (SBD7)

TAX COMPLIANCE REQUIREMENTS

23

24
25

28

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
FNABLE THE ORGAN OF STATF TO VERIFY THE TAXPAYFR'S PROFILE AND TAX STATUS.

APPLICATION TOR TAX COMPUIANGE STATUS (TCE) PIN MAY RE MADE VIA F FILING THROUGH THE SARS WERSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE/PIN/ CSD NUMBER.

WHERE NO TCS 1S AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE {CSD}, A CSD
NUMBER MUST BE PROVIDED.

NO BIOS WILL BE CCNSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORE WHU ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE.

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:
(Proof of authority must be submitted e.g. company resofution)

DATE:
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1. Purpose

The purpose of this report is fo recommend the approval of the tender Specifications to
proceed with tendering and implementation process.

2. Background

L epelle Northern Water (L NW) is bulk water services provider (WSP) established in
terms of Section 28 of the Water services Act No 108 of 1997 and must comply with
National Treasury Instructions. Treasury Instruction no: 2 (4.5) require that outsourcing
of services must be supported by a business case illustrate of skills gap to do the work
internally and benefits to be derived as a result. LNW project implementation procedure
manua! also requires that projects should be identified and implemented after having
been appraised and approved from a business case.

This initiative must do more with compliance towards the implementation of Capex
projects and report on infrastructure maintenance and availability and the fact that it
affords the organization the opportunity fo gradually move towards a paperless working

environment administratively which will assist cost containment.

The system will also allow for easy tracking and record management of documents
electronically for audit purposes and management of proposed projects to be
implemented.

3. Specification
3.1 Scope Of Work

The tender for Professional services providers in Information Technology Services
having experience in the design, supply, implementation, and commissioning of
Integrated Enterprise Content Management system, including support and maintenance
services. The System must seamlessly interfacef/integrate SAP, GIS, Microsoft 365,
Microsoft SharePoint online, Microsoft Projects, AutoCAD, other buginess applications
and should not be limited to the aforementioned.



The scope of work for the project entails the following and not limited to the below
mentiched:

vi.

Vi,

vii.

The system must allow configuration of the Organization's General File Plan and retention
policies in line with National Archives act for a comprehensive records management. The
system should also enable advanced metadata management in sync with business
applications, access permissions control, and content Classification.

| he system must efficiently control engineering information, work processes and risk across
the lifecycle of internal and external (DWS/WSA) projects and operations. The system must
integrate with Project Management Applications i.e., SAP Project Portfolio Management,
SAP Project systems and Microsoft Projects and must automate worldflows fo keep projects
on track with automated transitions on events and actions. The system should be able to be
configurable to conform to PMBOK and Prince2 project management methodologies.

The system must integrate with specialized engineering applications i.e., Autodesk
AutoCAD and SAP Plant Maintenance.

The system must integrate with Esri ArcGIS to provide visual, intuitive access to relevant
content based on the location of an asset or project.

The system must integrate with SAP SuccessFaciors (HR module) to automatically sync
SuccessFactors role-based permissions and metadata in a centralized location to align SAP
data with HR content to provide business partners, managers and employees a single
source of truth.

The system must fully integrate with Microsoft 365 to unify content from services such as
M& Teans, MY oullook ard M Sharel 'l o enhance efficiency across the organisation
The system must include content capturing with scanning, Object Character Recognition
(OCR), electronic and paper information extraction and classification for targeted routing
and further processing.

It is imperative that the system is cloud-based and has a Disaster Recovery Plan in place.
Hyperscaler must have data centers in South Africa and keep the data and workload local.
The system must include electronic signature (eSignature, LawTrust) licenses for approval
workflow automation.

The system must seamlessly integrate with SAP ERP (ECC 6.0/S4HANA) for business
documents to securely store and attach electronic documents to SAP transactions and

workflows, allowing direct access to content from the SAP user Interface.



xi.

Xii.

X. The system must seamlessly integrate to SAP analytics Cloud for data analysis and

decision-making purposes.

The system must have a low-code developer tool to design and implement low code applications

to reduce haavy reliance on the Original Equipment Manufacturer (QEM) or Service provider.

The system must have automated document numbering solution in place for records

management.

The duly appointed professional service providers will be expected to perform inter alia the

following activities.

STAGE 1. Inception

Typical Deliverables

Typical Activities
i. Define the scope of servicee and scope of work
required.

i. Assistin developing a clear project brief.

iii. Provide necessary information within the agreed
scope of the project.
Inception report with fwo oplions that can be
available to LNW to choose from

» Project brief

« Agreed scope of work/Project Charter
» Agreed services

*Project initiation program /inception

report with work program

STAGE 2. Concept and Viability

Typical Activities

Typical Deliverables

i. ldentify the format (Business case template and
M&E spreadsheet/report) of the concept and
viability of the system.

i.  Coordinale the

concept and  vlabllity

documentation and approval (with options)

» An agreed and approved concept that
is viable and user friendly (business
case template and M&E
spreadsheetfreport)

» Documented workflow diagram

STAGE 3. Design Development

Typical Activities

Typical Dellverables

i.  Develop detailed designs of the system and
plans.

ii. Detailed systems flow diagrams

» Approved detailed design and plan.

STAGE 4. Supply and Implementation

Typical Activities

Typical Deliverables

i. System Integration and configuration with SAP,

setting up and installation of the system flow

« Test trial run on the system




STAGE 5. Commissioning

Typical Activities

Typical Deliverables

i The readiness and final tesling of the syslemn

o A fully funclional and accessibie

system flow (go live)
* Support and maintenance of the

system for (05) Years.

e Train LNW Officiale on how lo
oparafe tho system

e Training on the user support,
maintenance and administration of
the system to IT personncl

+ Training of entire system operation
and user support to the Business

Analysts

STAGE 8. Close out

Typical Activities

Typical Deliverables

Prepare and present the project close-out

report.
Develop operational and maintenance
manuals (User manual, Bluepring,

maintenance plan and procedure).

* Record of necessary meeiings

* Project closeout report with
recommendations
» Systems flow diagrams (Blueprint)

and charts on soft and hard copies

4. Pricing Schedule

Year 1
ltem Rate Total
Software design, development and N/A R
implementation
Support/maintenance per hour R
Annual software Licensing
Total Excluding Vat R
Total Including Vat R




Year 2

itemn Rate Total
Software design, development and N/A R
Implementatlon
Supporlimaintenance per hour R
Annual soflware Licensing
Total Excluding Vat R
Total Including Vat R
Year 3
Item Rate Total
Software design, development and N/A R
implementation
Support/maintenance per hour R
Annual software Licensing
Total Excluding Vat R
Total Including Vat R
Year 4
ltem Rate Total
Software design, development and N/A R
implementation
Support/maintenance per hour R
Annual software Licensing
Total Excluding Vat R
Total Including Vat R
Year &
Rate Total
ltem
Software design, development and N/A R
implementation
Support/maintenance per hour R

Annual software Licensing




Total Excluding Vat R

Tolal Including Val R

Summary of Pricing Schedule

ltem Total Excluding VAT
Year 1 pricing

Year 2 pricing

Year 3 pricing

Year 4 Pricing

Year 5 Pricing

Total Excluding VAT
VAT at 15%

Total Including VAT

5. Procurement Process

The normal LNW process will be followed in line with the company's SCM policy and -
procedures with no deviations from the normal anticipated at this stage.

CIDB grading required : None
Validity of Tender : 90 Days
Contract Period : 5 Years subject to renewal based on performance

Date advert published
Tender document available
Closing date of Advert

Site Inspection date

6. Evaluation Criteria

Preferential Points System will be used to evaluate this bid in line with the Preferential
Procurement Policy Framework Act, 2017. Bidders will be evaluated on functionality first,
only those qualifying by achieving the minimum cut off points of 75% (75 points) will be
evaluated further on the Administrative Compliance and then Price and BBB-EE.

9



Bids will be evaluated and adjudicated according to the following criteria:

1.

S

Relevant Specifications

Value for Money

Capability to execute the contract
PPPFA & assoclated Regulatlons
LNW SCM Peolicy

7. Mandatory Requirements (Pre-qualification)

a)

b)

NB:

The JV agreement for JV pariners o be submitted indicating percentage split up to
100% for partners to render agreement valid.

All bid documents must be completed in full where applicable and in BLACK ink (No
tampering of bid documents with either correction fluid, sticky papers or any olher
thing which can indicated that the bid document that has been tampered with).

All bid documents and especially the Pricing Schedule must be completed in FULL to
render the bid responsive. If any section of the bid document pricing schedule is left
incomplete, the bid document will be disgualified.

The BOQ must be completed in FULL to render the bid responsive. If any section of
the bid document and the BOQ is left incomplete, the bid document will be
disqualified. Non-numerical (Nil or - or included or incomplete space) completion of
BOQ Items will be consldered non-responsible.

Registration on the Central Suppliers Database (CSD), subject to verification by
[ NW

Failure to comply with any of the above requirements will lead to
disqualification of the of the bid document.

8. Bid Evaluation Method

Bids will further be evaluated in terms of Method 4.

Stage 1: Evaluation on Functionality (Minimum of 75% (75 points) to be scored to be
considersd responsive)

Stage 2. Evalualion on 80/20 or 80/10 preferential points system (Price and BBBEE).

10



Stage 1: Evaluation on Functionality
Under Functionality, Bidders must achieve a minimum of 15 points (756%) of functionality in

order to be considered for further evaluation in Stage 2 (Evaluation on Price and BBBEE).

NB: Only the combined Price & BBBEE points will determine the highest point scoring
bidder to be awarded the contract.

EVALUATION PROCESS. Points
All bids duly lodged will be evaluated on functionality as
Pre-qualifying criteria The evaluation criteria and weighting for

measuring functionality are indicated. 20
Criterion
Experience 10

*Company Cxperience (10)
- Successfully completed traceable projects in Information
technology system, support and maintenance for a period of 3 years
and above.

» 1 project equals 0 points

« 2 project equals 5 points

» 3 or more projects equals 10 points
Attach a copy of signed and dated reference letter of client’s
letter head for completed projects from the client with
contactable references (Reference letter should clearly indicate

the service rendered indicating the period of service.

(Five {5) points per project to the maximum of ten (10) points.

*Presentation (10)

a) Business analysis approach— 2 points (Development of
application/system use cases, User requirements elicitation
fechniques. )

b) Usability (Ease of use, intuitiveness, number of clicks, user
interface appeal, portal.) — 3 points

c) Technical Alignment {Architectural openness and
extensibility, performance, scalability, security and

compliance) — 3 points

11



1)
2)

3)
4)
S)

d)} Prolect Plan (Project schedule, milestones and time

management proposal.) — 2 points

Bidders will be expected to prepare a PowerPoint presentation
outlining the criteria indicated above and a dummy software
addressing the above to score the points. LNW will invite all
bidders who have complled with all the mandatory
requlrements for a speclal presentlation meetlng.

Total Points 20

Minimum points to be scored is 15 points (75%) out of 20 points. Point’s allocation
under company experience will be split as per JV agreement (percentage split).

Stage 2: Evaluation on Price and BBBEE (80/20 or 80/10)

NB: Bidders who fail to submit the certified BBB-EE certificate or sworn affidavit will
not be scored points on Preference.
Financial offer and BBBEE

Score tender evaluation points for financial offer.

Confirm that tenderers are eligible for the BBBEE claimed, and if so, score tender
evaluation points for BEBEE.

Calculate iotal tender evaluation points.
Rank tender offers from the highest number of tender evaluation points to the lowest.

Recommend tenderer with the highest number of tender evaluation points for the award

of the contract, unless there are compelling and justifiable reasons not to do so

NB: NO BIDDER WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE
STATE (see definition on SBD 4 attached).

Scoring functionality

Score functionality in each of the categories stated in the Tender Data and calculate total

score for functionality.

12




Scoring Financial Offers

Score the financial offers of remaining responsive tender offers using the following formula:

Neo = Wi x A where:

NEeo = the number of tender evaluation points awarded for the financial
offer.

W, = the maximum possible number of tender evaluation points awarded

for the financial offor as statad in the Tender Data

A = a number calculated using either formulas 1 or 2 below as stated
in the Tender Data.
Formula |Basis for comparison Option 1 Option 2
. . . P - PR
1 Highest price or discount {1+ {—Pmﬁ)) PiPn
Lowest price or percentage 1P - Fn)

2 commlsslon/fee ( Po PulP?
where:
Pm = The comparative offer of the most favourable tender offer.
P = The comparative offer of tender offer under consideration.

The 80/20 or 90/10 Preferential Point System will be used to evaluate the bid.

Table 2: Preference Points Allocation (As per the Preferential Procurement

regulations 2017)

B-BBEE Status Level of Contrlbutor | Number of points Number of points
1 20 10
2 18 9
3 14 6
4 12 5
5 8 4
6 6 3
7 4 2
8 2 1
Non —compliant contributor 0 0

The points scored by the tenderer in respect of the level of B-BBEE contribution
must be added to the points scored for price.

9. Administrative Compliance

Administrative Requirements — Only bidders who have submitted tho foliowing documents will be
considered, namely:

13




c)
d}

g)

The service providers musl submit and malntain a high-quality assurance and
improvement programme that covers all aspects of the project as listed under the Scope of
work and continuously monitors its effectiveness. The programme should be designed to
help in adding value and improving the LNW's operations.

The Bid documents must be accomparied by the Proect Implementation Plan outlining the
tasks, milestones/timeframes, responsibilities, resource dependencies, and the reporting
timeframes.

Company registration documents

Completed and signed SBD 1,2,3.1,4,6.1,8,9

Certified ID copies of the company shareholders.

Cerlified valid copy of BEB-EE Certiticate (SANAS accredited) or Sworn affidavit; In case
of a joint venture a consolidated/combined BBB EE cortificate will be required for scoring
preferential points. If not submitted the bidder will score zero {(0) points on preferential -
points on points.

Municipal current rates account not more than three months old should be submitted
(Proof of address similar to address of place of office operation. Lease agreement with
account municipal statement or shareholders address acceptable as proof of office
address (conformation letter endorsed by commission of Oath) OR Attach proof of
Company or Shareholders Municipal Rates or Lease agreement with statement or a dated
stamped letter from tribal authority. (Proof not more than three months old from advert
date).

Confirmation of availability of proposed key personnel and their qualifications and relevant
project experience in fine with the requirements stated above in evaluation of Functionality.

Please note that the administrative documents will be deemed as mandatory to the preferred

bidder if not submitted with the tender docunent. Required documents will be requested for
submission from the preferred bidder within two working days and failure to submit will be
deemed as non-responsive.

14




10. Contract Conditions

The appointod service provider must provide quality assurance from (he OEM for
every implemented phase ot the project.

NOTES:

a)

b)

)

d)

g)
h)

)

The .V agreement for JV partners to be submittad indicating parcenlage split for
partners to render agreement valid.
The JV partners will be scored functionality points in line with their percentage share
from their JV agreement.
The JV partners must submit both mandatory and administrative documents for
each Company,
Preferred JV bidder will be required to submit a JV bank account and VAT number.
The client reserves the right to verify any information provided by the bidder.
Falsified references/experience will lead to disqualification and blacklisting in terms
of the SCM process in conjunction with legal processes.

The bidders must comply with all terms and condition including requirements as
stipulated in the Tender Documents to be evaluated further.

LNW is not compelled to accept the lowest or any bid.
All certified copies must not be older than three months from tender closing date.
Lepelle Northern Water reserves the right to verify any information provided by
bidder.
LNW reserves the rights to negotiate pricing with the recommended bidder.

| NW reserves the right o increase or reduce the scope of the project.

15




SBD 2

TAX CLEARANCE CERTIFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS) to meet
the bidder’s tax obligations.

1

In order to meet this requirement bidders are required o complete in full the attached form TCC 001
“Application for a Tax Clearance Certificate” and submif it to any SARS branch office nationally. The Tax
Clearance Certificate Requirements are also applicable to foreign bidders / individuals who wish to submit
bids.

SARS will then furnish the bldder with a Tax Clearance Certlflcate that will be valld for a perlod of | {one) year
from the date of approval.

The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the original

and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the Tax
Clearance Certificate will not be acceptable.

In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Certificate.

Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS branch
office nationally or on the website www.sars.qov.za.

Applications for the Tax Clearance Cerfificates may also be made via eFiling. In order to use this provision,
taxpayers will need to register with SARS as eFilers through the website www.sars.qov.za.

Jeyrel\Mdk416-SBD2 tax clearance



TAX CLEARANCE

Application for a Tax Clearance
Certificate

Purpose

Select tho applicable OpYiOn . . . Tenders Goed standing

If "Good standing”, please state the purpose of this application

Particulars of applicant

Name/Legal name :
(Initials & SUMAME s i
or registered name)

Trading name
(if applicablc}

ID/Passport no

Company/Close Corp.
registered no e

Income Taxrefno v [ PAYE refno 7 |

VAT registration no '4' o '_ SDLrefno L :

Customs code . e [T UIF ref 0 U

Telephone no Fax:

E-mail address

Physical address

PMostal addrass

Particulars of representative {Public Officer/Trustee/Partner)

Surname

First names

Bfpassportno | ncome T refno

Telephone no :
i no . :

E-mail address

Physical address

Page 1 of 2



Particulars of tender (If applucable)
Tender number

Estimated Tender
amount

Expected duration

of the tender yaar(s)

Pamcu[ars of the 3 fargest contracts prewously awarded

".Dale slarled . Dale finditsed j S prinicipal C_or'ata'c'.'t_";i'ez_"sd:rn . Telaplione number ‘AmoUnt :
Audit
Are you currently aware of any Audit investigation against you/the company?. . I, YES NO

If “YES” provide details

Appointment of representative/agent (Power of Attorney)

I the undersigned confirm that I require a Tax Clearance Certificate in respect of Tenders ' ar Goods’g'aﬂ_;lj.r_]_gz_f

I hereby authorise and instruct

" to apply to and receive from
SARS the applicable Tax Clezrance Certificate on my/our behalf. :

Signature of representative/agent bate
Name of e e e e
representative/
agent

Declaratlan

I declare that the information furnished in this appllcatmn as well as any supporting documents is true and correct in every
respect.

Srgnature of apphcant/PubIlc Off'cer R Date
Name of applicant/— . e g _
Public Officer

Notes:
1. Ttis a serious offence to make a false declaration.
2. Section 75 of the Income Tax Act, 1962, states: Any person who
{a) fails or neglects to furnish, file or submit any return or document as and when required by or under this Act; or
{b) without just cause shown by him, refuses or neglects to- ' '
(i}  furnish, produce or make available any information, documents or things;
(iiy reply to or answer truly and fully, any questions put to him ...
As and when required in terms of this Act ... shall be guilty of an offence ...
3. SARS will, under no circumstances, issue a Tax Clearance Certificate unless this form is completed in full.

4, Your Tax Clearance Certificate will ¢nly be issued on presentation of your South African Identity Document or Passport {Foreigners only)
as applicable.

Page 2072



PRICING SCHEDULE

{Professional Services)

NAME OF BiDDER:

CLOSING TIME 11:00

wrcenereeeer e BID NO.: LNW 16/22/23

SBD 3.3

CLOSING DATE: 1410212023

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

[TEM

DESCRIPTION

NO LNW 16/22/23 PROVISION OF INTERGRATED ENTERPRISE CONTENT MANAGEMENT SYSTEM, DESIGN,

SUPPLY, IMPLEMENTATION AND COMMISSIONING

BID PRICE IN RSA CURRENCY *(ALL APPLICABLE TAXES INCLUDED)

The accompanying information must be used for the fermutation
cf proposals.

Bldders are required to Indloate a celling price basod un ho lotal
estimated time for completion of all phases and including all
expenses inclusive of all appiicable taxes for the project.

PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BL
RENDERED IN TERMS HEREOF)

PERSON AND POSITION

5.1

PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PERPHASE AND MAN DAYS 10 BE
SPENT

Travel expenses (specify, for example rate/km and total km, dlass
of airtravel, etc). Only actual costs are recoverable. Proof of the
expenses incurred must accompany ceriified invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED

R

HOURLY RATE DAY RATE

R

R

R

R

R

R days

R days

R days

R: days

RATE QUANTITY AMOUNT

................... Roiimineens

.................................... Recirrieieeniinens

................... Roreeorinecie
................. R....
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=+ "3|| applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance
contributions and skills development levies.

5.2 Other expenses, for example accommodation (specify, eg. Three
star hotel, bed and breslfast, telephone cost, reproduction cost,
etc.). On basis of these particulars, ceriified inveices will be checked
for correctness. Proof of the expenses must accompany invoices.

DESCRIPTION OF EXPENSE [0 BE INCURRED RATC QUANTITY AMOUNT
................. R.....
R
R....

6. Pericd required for commencement with project after
acceptance of bid

7. Estimated man-days for completion of project
8. Are the rates quoted firm for the full pericd of contract? *YES/NG

9. If not firm for the full period, provide details of the basis on which
adjustments wiil be applied for, for example consumer price index.

*IDELETE IF NOT APPLICABLE]

Any enquiries regarding bidding procedures may be direcled fo the -
Rose Mulaudzi

Lepelle Northern Water,

No, 01 Landros Mare Street

Polokwane 0699

Tel. 015 295 1871

Or for technical information -

Tshephe Motau

Lepelle Northern Water,

No, (1 L andros Mare Street
Polokwane 0599

Tel, 015 295 1875



SBD4
BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM
Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line wilth lhe principles of lransparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Repuiblic of South Africa and further exprassead in various piecas of
legislation, it is raquired for the bidder to make this declaration in respect
of the details required hersunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

2, Bidder’'s declaration

2.1 Is the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

2.1.1 Ifso, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number Name of  State
institution

2.2 Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of persons holding the

e jorily of Lhe equity of au enlerptrise, allernalively, the person/as
having the deciding vote or power to influence or to direct the
course and decisions of the enterprise.



SBD4
with any person who is employed by the procuring institution? YES/NO

2.2.1  If so, furnish particulars;

2.3 Does the bidder or any of its directors / frustees / sharcholdors /
members / partners or any person having a controlling interest in the
enterprise have any Interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2.3.1 Il so, lurnish particulars:

3 DECLARATION

i the undersigned,
(T 1501 TSP SOUPPPRPRPR | ¢
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

3.1 | have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

3.3 The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between pariners in a joint
vanture or consortium2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the qualily,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intantion or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

3.5 There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture or Conscriium means an association of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a
contract.
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SBD4

institution in relation fo this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracte, bids that are suspicious will be reported to the Competition
Commission for invesligalion and possible imposition ol adiminislrative
penalties in terms of section 59 of the Competition Act No 89 of 1008
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector lor a period nol exceeding ten (10} years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISI IED IN PARAGRAPLIS
1, 2 and 3 ABOVE IS CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

S,gnatu;e .Date

posmon o
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This document must be signed and submitted together with your bid

THE NATIONAL INDUSTRIAL PARTICIPATION PROGRAMME
INTRODUCTION

The National Industrial Participation {NIP) Programme, which is applicable to all government
procurement contracts Lhat have an imported content, became effective on the 1 September
1996. The NIP policy and guidelines were fully endorsed by Cabinet on 30 April 1997. In
terms of the Cabinet decision, all state and parastatal purchases / lease contracts {for goods,
works and services) entered into after this date, are subject to the NIP requirements. NIP is
obligatory and therefore must be complied with. The Industrial Participation Secretariat (IPS) of
the Department of Trade and Induslry (DTI) Is charged wilh the responsibility of adminislering
the programme.

1 PILLARS OF THE PROGRAMME

1.1 The NIP obligation is benchmarked on the imported content of the contract. Any
contract having an imported content equal to or exceeding US$ 10 million or other
currency equivalent to US$ 10 million will have a NIP obligation. This threshold of
US$ 10 million can be reached as follows:

(a) Any single contract with imported content exceeding US$10 million.
or
(b) Multiple contracts for the same goods, works or services each with imported

content exceeding US$3 million awarded to one seller over a 2 year period
which in total exceeds US$10 million.

or
{c) A contract with a renewable option clause, where should the option be
exercised the total value of the imported content will exceed US$10 million.

or
(d) Multiple suppliers of the same goods, works or services under the same

contract, where the value of the imported content of each allocation is equal to
or exceeds US$ 3 million worth of goods, works or services to the same
government institution, which in total over a two (2) year period exceeds
LIS$10 million

1.2  The NIP obligation applicable to suppliers in respect of sub-paragraphs 1.1 {a) to 1.1 (c}
above will amount to 30 % of the imported content whilst suppliers in respect of
paragraph 1.1 (d) shall incur 30% of the total NIP obligation on a pro-rata basis.

1.3  To satisfy the NIP obiligation, the DT| would negotiate and conclude agreements such as
investments, joint ventures, sub-contracting, licensee production, export promotion,
sourcing arrangements and research and development (R&D) with partners or suppliers.



1.4

2.1

2.2

3.1

3.2

3.3

4.1

A perlod of seven years has been identilied as lhe lime rame wilhin which lo
discharge the obligation.

REQUIREMENTS OF THE DEPARTMENT OF TRADE AND INDUSTRY

In order to ensure effective implementation of the programme, successful
bidders (contractors) are required to, immediately after the award of a contract
thal Is in excess of R10 millHon (ten rallllon Rarnds), subinil delalls of such a
contract o the DTI for reporting purposes.

The purpose for reporting details of contracts in excess of the amount of R10
million {ten million Rands) is to cater for multiple contracts for the same goods,
works or services; renewable contracts and multiple suppliers for the same
goods, works or services under the same contract as provided for In paragraphs
1.1.{b) to 1.1. (d) above.

BID SUBMISSION AND CONTRACT REPORTING REQUIREMENTS OF
BIDDERS AND SUCCESSFUL BIDDERS (CONTRACTORS)

Bidders are required to sign and submit this Standard Bidding Document (SBD 5)
together with the bid on the closing date and time.

In order to accommodate multiple contracts for the same goods, works or
services; renewable contracts and multiple suppliers for the same goods, works
or services under the same contract as indicated in sub-paragraphs 1.1 (b)to 1.1
(d) above and to enable the DTI in determining the NIP obligation, successful
bidders (contractors) are required, immediately after being officially notified about
any successful bid with a value in excess of R10 million (ten million Rands), to
contact and furnish the DI with the following information:

Bid / contract number.

Dagcription of the goods, works or sorvicos

Date on which the contract was accepted.

Name, address and contact details of the government institution.
Value of the contract.

Imported content of the contract, if possible.

The information required in paragraph 3.2 above must be sent to the Department
of Trade and Industry, Private Bag X 84, Pretoria, 0001 for the attention of Mr
Elias Malapane within flve (5) working days after award of the contract. Mr
Malapane may be contacted on telephone (012) 394 1401, facsimile (012) 394
2401 or e-mail at Elias@ihedti.gov.za for further details about the programme.

PROCESS TO SATISFY THE NIP OBLIGATION

Once the successful bidder (contractor) has made contact with and furnished the
DTI with the information required, the following steps will be followed:

a. the contractor and the DTI will determine the NIP obligation;
b. the contractor and the DT will sign the NIP obligation agreement;



the contractor wilt submil a performance guaranlee o the DTI,

the contractor will submit a business concept for consideration and approval by

the DTI;

e. upon approval of the business concept by the DTI, the contractor will submit
detailed business plans oullining the business concepts;

f. the contractor will implement the business plans; and

the contractor will submit bi-annual progress reports on approved plans to the

DTI.

a9

4.2 The NIP obligation agreement is between the DTi and the successful bidder (contractor)
and, therefore, does not involve the purchasing institution.

Bid number ..o Closing date:. ..oviviiviriircccn
A= T (S a1 oo (o = U O P PP
PoOStal AdAIESS <o e e aas
Signature.......coociiiiii Name (inprint)..............nna
Date. .

Js47owe
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PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAI
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLEL IN RCSPLCT OfF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROGUREMFENT
REGULATIONS, 2017.

1 GFENFRAL CONDITIONS
1.1 The following preference pomnt systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R&0 000 000 (all
applicable taxes included}; and
- the 80/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2

a) The value of this bid is estimated to exceed/ not to exceed R50 000 000 (all
applicable taxes included) and therefore the 80/20 or 90/10 preference point system
shall be applicable; or

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).

1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
14 The maximurm poinls for this bid are allocated as follows:

PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR - 20
Total points for Price and B-BBEE must not 00
exceed

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a bid is
adjudicated or at any time subsoquently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad Based
Black Feonomic Empowerment Act, 2003 (Act No 53 of 2003},

(e} “EME” means an Exempted Micro Enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section 9 (1) of the Broad
Based Black Econormic Empowerment Act;

(f “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set ouf in the tender documents.

(g) “prices” includes all applicable faxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person,;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3} Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THF 80/20 OR 90/10 PRFFFRENCE POINT SYSTEMS

A maximum of 80 or 90 points is aliocated for price on the following basis:

80/20 or 90/10
Ps =80 p.‘fﬂ} or p3=90[1_P_t__.,.‘:.‘Pﬂ)
Pmin P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS L FVFL OF CONTRIBUTOR

In terms of Regulation 8 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

Page 2 of 5



10 20

2 9 18

3 B 14

4 5 12

5 4 8

- 6 3 6
7 2 4
8 1 2
Non-compliant 0 0

contributor

BID DECLARATION

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

6.1 B-BBEE Status Level of Coniributor: . = e (maximum of 10 or 20
points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

SUB-CONTRACTING
7.1 Will any porlion of the conlracl be sub-cunlracled?

(Tick applicable box)

ves] [ nNOo | |

7.1.1 If yes, indicate:

i) What percentage of the contract will be
subcontracted........occoe o %

ii) The name of the sub-
COMAC O . . e

My The B-BBEE slalus level ol lhe sub-
COMIACION. e e

iv} Whether the sub-contractor is an EME or QSE
(Tick applicable box)

[yES|] | NO | |

v} Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned EHJE Q?E
by:

Black people
Black people who are youth
Black people who are women
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Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Black people who are military velerans

OR ]
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Naine of
company/flrme.... o
8.2 VAT registration
number.............
8.3 Company registration
ALY 0] o =Y o PO U P
8.4 TYPE OF COMPANY/ FIRM
01 Partnership/Joint Venture / Consortium
3 One person business/sole propriety
0  Close corporation
0  Company
0 (Pty} Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
0 Manufacturer
0 Supplier
r Professional service provider
i Other service providers, e.g. transporter, etc.
[TiICK APPLICABLE BOX]
8.7 Tolal numbet of years the company/finm has been n
bUSINEeSS: ..o
8.8 I/'we, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;
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iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have nol been fullilled, lhe
purchaser may, i addition to any other remedy 1t may have —

{a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
resull of that parson’s conducl,

(¢) cancel the contract and claim any damages which i has suffered
as a result of having to make less favourable arrangements due to
such cancellation;

(d) recommend that the bidder or contractor, ite shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, afier the audi alteram partem (hear the other
side) rule has been applied; and

(e} forward the matter for criminal prosecution.

WITNESSES
1. SIGNATURE(S) OF BIDDERS(S)
7 DATE:

ADDRESS
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GENERAL CONDITIONS OF CONTRACT
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NOTES
The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
fetninite and neuter

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

o Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions

of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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Definitions

Application

General

Standards
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Patent rights

Performance security

Inspections, tests and analysis
Packing
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Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the suppliet’s performance
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Termination for default
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Termination for insolvency
Selllement of dispules

Limitation of liability
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1. Definitions

General Conditions of Contract

I

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including oll nttachments and appendices thereto and all
documents incorporated by reference therein.

“Conlraci price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution,

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its gevernment and encouraged to market its
products internationally.

“Counfry of origin™ means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components

“Day™ wneans calendar day.

“Delivery” means delivery in compliance of the conditions of the
confract or order.

“Delivery ex stock™ means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping” occurs when a privale enterprise abroad market ils goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the poteniial to harm the local industries in the



113

1.14

1.16

1.17

1.18

1.15

120

1.21

1.22

1.23

1.24

RSA.

”Force majeure” means an event beyond the control of the supplier and
not involving the supplicr’s Fault or neglipence and not forcseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
mfluence a procurement process or the execulion of a contract (o Lhe
detriment of any bidder. and includes coliusive practice among bidders
{(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benetits of free and open competition.

“GCC" means the Geueral Conditions of Conliact.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract,

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplicr or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duly at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture docs
take place.

“Manulaciure” means the production of producls in a faclory using
labowt, walerials, compouents and tnachinety and mcludes other

rclated value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such



abligations of the supplier covered under the contract.

1,25 “Wrtten” or “in writing” means handwritten 1 mk or any form of
clectronic or mechanical writing.

2. Application 2.1  These genoral conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable properly, unless otherwise indicated in the bidding
documents.

2.2 Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

2.3 Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

3. General 3.1  Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable [ee for
documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

4. Standards 4.1 The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

5. Useof 5.1 The supplier shall not, without the purchaser’s prior written consent,
contract disclose the contract, or any provision thereof, or any specification,
documents plan, drawing, pattern, sample, or information furnished by or on
and behalf of the purchaser in conncction therewith, to any person other
;Ei:i?;s'“om than a person cmployed by the supplier in the performance of the
i contract. Disclosure to any such employed person shall be made in
confidence and shall cxtend only so fur as may be necessury [or

purposes of such performance.

5.2 The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

5.3 Any document, other than the contract itsclf mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records
relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser

6. Patent rights 6.1 The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance
security

8. Inspections,
tests and
analyses

7.1

72

7.3

7.4

8.1

8.2

]

8.4

8.5

3.6

8.7

Within thirty (30} days of receipt of the notificalion of coutract award,
the successful bidder shall furmish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance sccurity shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance secunity shall be denomimated n the currency of the
contruct, or in a {reely convertible currency acceptable to the purchaser
and shail be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable 1o the
puarchaser; or

(b a cashier’s or oertifisd cheque

The performance security will be discharged by the purchaser and
retumed to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contfractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
confract period it is decided that inspections shall be carried out, the
purchaser shall itself make the nccessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspcctions, fests and analyscs referred to in clauses 8.2 ond 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purcliasel.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in conneetion with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held al the
cost and risk of the supplier who shall, when called upon, remove them
Immediatcly at his own cost and [orthwilh substitule them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected aupplios shall bo roturned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supphes as may be neocssary at the expense of the
supplicr

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
puichasel 1o cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required lo
prevent their damage or deterforation during transit to their final
destination, as indicated in the contract, The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the coniract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the lerms specified in the contracl. The details of shipping and/or otler
documents to be furnished by the supplier are specified in SCC.

Documents to be submutted by the supplier are specificd in SCL.

The goods supplicd under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14. Spare parts

15. Warranty
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(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period ol tirme agreed by Whe pailies,
provided that this service shall not relieve the supplier of any
watlanly obligations under this contract; and

{e) training of the purchaser’s personncl, at the supplier’s plant
and/or  on-site, in assembly, start up, operation,
maintenance, andfor repair of the supplied goods.

Prices charged by the supplier for incidental services. if not included in
the contract price for the goods, shall be agreed upon n advance by the
pattics and shall not cxceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and informatien pertaining to
spatc parts manufactured or distributed by the supplier:

(@) such spare parts as the purchaser may elect to purchase from the
supplicr, provided gt Whis efection ghall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(1) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(idfollowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or cuwrent models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
alt goods supplied under this contract shall have no delecl, arising [rom
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplicd goods in the conditions prevailing in the country of [inal
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
wiless specified olherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon teceipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or roplace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract,

The method and conditions of payment to be made to the supplier
under this conliuct shall be specified in SCC.

The supplicr shall furnish the purchaser with an invoice accompanied
by & copy of the delivery note and upon (ulfilliment of other obligntions
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days afier submission of an inveice or claim by the
supplier.

Paymend will be made in Rand unless otherwise stipulated m SCC.

Prices charged by the supplier for goods delivered and scrvices
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be,

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its ohligations lo
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supphier m accordauce wilh the tune schedule prescribed by the
purchaser in the contract,

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplict’s nolice, the purchaser shall evaluate the situation and may al
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shaill be deemed to prohibit the obtaining of
supplics o1 setvices [om u ualional departinent, provineial departiment,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10



22. Penalties

23. Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier's services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the perfonnance of ils delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties

21.6 Upon any delay beyond the delivery period in the case of a supplies

221

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in confornily witk the contract
and to retarn any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such gouds as may be requued
to complete the contract and without prejudice 1o his other 1ights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

23.1 The purchaser, without prejudice to any other remedy for breach of

contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

{a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21 2

(b) if the Supplier fails to perform any other obhigation(s) under
the contract; or
() if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the confract,

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriale, goods, woiks or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shail
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose o resiriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

1



24, Anti-dumping
and  countervailing
dutics and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (I4) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulaled {ourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
direcior ar other person whe wholly or partly exercises or exereised or
may exercise control over the enterprise of the first-mentioned persen,
and with which enterprise or person the firsi-mentioned person, is or was
in the opinion of the Accounting Qfficer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (3} working

days of such imposition, furnish the National Treasury, with the

following information:

() the name and address of the supplicr and / or person restricted by the
purchaser;

(i) the date of commencement of the restriction

(i#i) the period of restriction; and

{(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 1If a court of law convicis a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered fo
determine the periad of restrietion and each ense will be dealt with on ite
awn metils,  According Lo seclion 32 of the Act e Register must be
open to the public. The Register can be perused on the National Treasury
websife.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right 1s
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the confract or any other contract or any other amount which

12
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257
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272

273

274

275

28.1

may be due to him

Notwithstanding the provistons of GCC Clauses 22 and 23, the
supplier shall not be Hable for forfeiture of its perfornance seculity,
damages, or termination for default if and to the extent that his delay in
performance or other foilure to perform his obligations under the
contract is the result of an event of force majeure.

If a foree mnjeure situntion arises, the supplier shall prompily nofify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure cvent.

‘I'he purchaser may at any time terminate the contruel by giving written
notice to the supplicr if the supplier becomes bankrupt or otherwise
ingolvent. In this cvent, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connectlion with or arising oul of (he
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be scitled in a South African court of [aw.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monics due the supplier,

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supphler shall not be liable to the purchaser, whether in
comntract, tort, or otherwise, for any indirect or consequential loss
or damape, lass of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply te any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort ot otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cosl of reparing or 1eplacing defeclive equipinent,

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The comtact shall be nderpetsd w accordance with South Alrican
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerncd by registered or certified mail and any other notioe to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned frowm Lhe
date of posting of such notice,

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
nol in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services,

‘The NIP' Mrogramme adminstered by the Department of Frade and
Industry shall be applicable to all coulracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii} of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Comnussion for mvestigation and possible
imposition of administrative penalties as contemplated in the
Compctition Act No. 89 of 1998,

14



343

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice relerred (o
above, the purchaser may, in addition and without prejudice to any
olier 1emedy provided for, invalidate the bid(s) for such ilein{s)
offered, and / or ierminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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