LIMPOPO

PROVINCIAL GOVERNMENT
REPUBLIC OF SOUTH AFRICA
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ANNEXURE B

ENQ: MOKOMA T
RFQ No: EDET/QOUT 0033/2025
Tel: 015 293 8767

Dear Sir / Madam
REQUEST FOR QUOTATIONS
(Over R30 000 up to a transaction value of R1 000 000 VAT included)

Kindly furnish me with a written quotation for the supply of the goods/services as
detailed in the enclosed schedule.

The quotation must be submitted on the letterhead of your business and submitted
into the quotation box not later than 04/02/2026, 11h00 to the Quotation box along the
fence at 19 Biccard Street, Evridiki Tower Building, Polokwane

The following conditions will apply:

Price(s) quoted must be valid for at least Ninety (90) days from date of your offer.
Price(s) quoted must be firm and must be inclusive of VAT.

A firm delivery period must be indicated.

This quotation will be evaluated in terms of the 80/20 preference point system as
prescribed in the Preferential Procurement Policy Framework Act (No 5 of 2000)
and for this purpose the enclosed forms SBD 4 and SBD 6.1, must be scrutinized,
completed and submitted together with your quotation.

5) The successful provider will be the one scoring the highest points.

6) The supplier accepts the General Conditions of Contract which can be found on
the Provincial/National Treasury Website, or can be requested from the advertising
institution or a local SCM Tender Advice Center (TAC).

oA AL Ko

NB: No quotations will be considered from persons in the service of the state
Failure to comply with these conditions may invalidate your offer.

SUPPLY CHAIN MANAGEMENT

DATE: 22/01/2026

20 Hans Van Rensburg, Polokwane, 0700, Private bag X9484, Polokwane, 0700
Tel: (015) 293 8765

The heartland of southern Africa - development is about people!

Public Consumption - Infermation can be used externally
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The Limpopo Department of Economit Development, Environment and Tourism (LEDET)
seeks to appoint a service provider to carry out emissions inventory development, air qualily
modeling and baseline air quality assessment for Sekhukhune District Municipality (SDM),
Erissions inventory, air quality modelling information and baseline air quality data are
essential elements of an Air Quality Management Plan (AQMP) which is crucial in ensuring
effective coordination of air quality management services as provided for in the National
Environmental Management: Air Quality Act, (Act No. 39 of 2004) hereafter referred 1o as
“the Air Quality Act”. Furthermore, this seeks to improve the state of air quality In the district
and to contribute to attainment of citizens' constitutional right to an environment that (s not
harmful ta their health and wellbeing.

Baseline assessment for air quality management plan development process establishesthe
current state of air quality in a specific area, serving as a foundation for identifying ssues
jeveloping targeted interventions, and setling emission reduction goals, It Involves
characterising air guality, including ambient air guality measurements and modelling, and
identifying emission sources. This assessment helps in understanding compliance with
ambient air quality standards, potential health and environmental risks, and informing the
development of effective AQMPs.

I'he key components of a baseline assessment are emissions inventory (identifying and
quantifying emissions from various sources such as industrial activities, vehicles, and
residential areas), ambient air quality characterisation (monitoring and analysing air qualily
date from various sources including monitoring stations and dispersion models), comphance
assessment (evaluating the current air quality against established standards and idenlifving
areas of non-compliance), health and environmental risk assessment (assessing (ho
potential impacts of air pollution on human health and the environment), and capacity
assessment (evaluating the capacity of role players to manage air quality, including

resources, expertise and existing management tools)

24 Problem Statem

firth kit

In 2008 SDM developed its AOMP which provided strategic direction for the implementation
of air quality interventions in the district, as well as an essential blueprint for action to reduce
emissions in the area. The 2017 National Framework for Air Quality Management in the
Republic of South Africa and the 2012 Manual for the development of AQMP in South Africa
recommends that AQMPs should be reviewed on a five yearly basis. The 2008 50M AQMEP
is therefore currently outdated and noncompliance with regulatory requirements.

In an altempt ensure compliance with the regulatory requirements, the district municipality
initiated to review the AQMP in-house. The review process could not be finalised due (o lack
ol in-house lechnical capacily -or financial resources to appoint & service providar o
emissions invenlory development, air quality modeling and baseline air quality assessment
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in 2022 Cabinet made a decision for provincial departments responsible for environmental
management to urgently design and implement interventions to support municipalities that
are poorly performing environmental management functions in order to improve the sector's
performance. The main challenges contributing to poor performance by municipalitics
include.

i Lack of capacity to execute responsibilities;

i Lack of financial resources; and

il Outdated AQMPS .

A Baseline assessment (emissions inventory development, air quality modeling and baselineg
air quality aesessment, risk assessment, and capacity assessment) should be carried out to
enable SDM to identify key air quality issues and areas of concern that need to be
addressed in the AQMP, to provide a robust scientific basis for selling realislic and
achievable emission reduction targets, to inform the developmient of specific interventions 1o
improve air quality, and to establish a baseline against which the effectiveness of the AOMF
interventions can be imeasured over time.

2.2 1+ BtivaNonIE | L

The main reason for managing air quality is to minimise the risk of poor air quality impacling
on human health. The development and implementation of SDM AQMP is a mandatory
process towards addressing various impacts of air pollution and towards ensuring
environmental sustainability. In terms of section 15(2) of Chapter 3 of the Nationzl
Environmental Management: Air Quality Act No. 38 of 2004 (Air Quality Act) each
municipality must include an AQMP in its Integrated Development Plan (ILP). Limpopo
Department of Economic Development, Environment and Tourism (LEDET) is vested with
environmental managament responsibilities in the province, with the Directorate
Environmental Quality Management responsible for the implementation of air guality
management functions. The department also plays an oversight role in air quality
management matters in the province and as set out in section &(b) of the Air Quality Act,
LEDET has a responsibility to monitor the performance of municipalities, provide suppor
and ensure a coordinated and integrated air quality management in the province.

Furthermore, air gquality management is a function built on intergovernmental collaboralion
for air quality improvemeants and human health protection through establishied strategies an:
actions, and therefore it is mandatory that the department intervenes by implementing
tangible municipal support programs to ensure performance improvements, capacity bullding
and air quality management service delivery enhancement for poorly performing
municipalities, Accordingly, the department has an obligation to implement the Cabine!
decision and provide support to SDM in relation to air quality management functions
specifically the review of SDM AQMP which will be essential for providing a staleg:
direction for the implementation of air quality management interventions as well as an
essential blueprint for action to reduce atmospheric emissions in the districl, The baseling
assessment is a crucial step that will ensure the development of an effective AQMP for SO
by providing a comprehensive understating of the current air quality situation and identifyirg
areas where aclion is required,
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The main purpose of the project is to conduct a baseline assessment (Emissions Inventory
Dispersion Modeling, Baseline Air Quality Data) in order to develop AQMP that will establish
an effective and sound basis for the protection and enhancement of air quality in the district
The project will generate information that will assist the district municipality to betier
understand temporal and spatial variations in ambient pollutants concentrations, to design
offactive intervention strategies-and to assess compliance with air quality standards. The
project will also provide a scientific basis for establishment of a regional air qually
monitoring network and support improved cumulative air quality assassments for new
developments within the District Municipality.

The project outcomes will then inform the pending air quality management planning process
for the district municipality, the development of relevant interventions to be taken by various
role players as well as the air quality management resource allocation decisions to ensure
that air quality in the district meets the national ambient air guality standards and promotes »
haallhy living environment for the people of Sekhukhune District,

The objective is to develop a scientifically well informed, robust, and cost-effective air quality
baseline information using uliramodern scientific tools and advanced analysis technigues o
ansure air quality improvements as well as strategically benefit socio-economic activities of
the district. The project will, within specific timeline:

« Provide descriptive analysis on geography, district statistical features along with
preparation of ground observations, satellite retrievals (both compositional and
optical) and coupled model prerequisite datasets

» Conduct alr quality observational data screening, evaluation, and catalogued analysi:
based on standards,

«  Provide estimates of district emissions from various natural events, biomass burning
activities and different anthropogenic seclors,

+  Conduct status-quo simulation and verification

« Provide spatio-temporal distribution analysis on status-que pollutants, in reference to
the standards

« Provide meteorological climatology and multi correlative  analysis  arony
meteorological variables and air pollutants

« Provide fine-tuned percentage contribution simulations and their spatio-ternporal
analysis

e FEstablish the status of the air quality in the district post implementation of the 2007
SDM AQMP,

The following pillar questions must optimally be addressed through the AQMP developmeni
process:

s What are the emission contributions from various natural events, biomass burning

activities and different anthropogenic sectors, etc.?

«  What is the district current state of air quality (known as status-quo)?

e How the district air quality has been changing over recent years?

» What are main poliutants of cancern for the district?

«  What are the priority areas of the district?
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s s there prioritization based on the diurnal and/or seasonal partners of the air quality
changes?

« What are the main local source&f&r pollutants of concern?

« s there a trans-boundary contribution for pollutants of concern, if so, how much? and

. How much is the role of other regional factors that plays important role in driving the
air quality of the district municipality?

After providing answers for these pillar questions, through engagemeant with different
stakeholders, the public and various spheres of government — the project should describe
the current state of air quality in the district municipality, how it has been changing over
recent years,

5 L

41, RroleofgerlcHeny

The project will encompass all the local municipalities of SDM (i.e., Fetakgomo-Tubatse,
Ephraim Mokgale, Elias Motsoaledi and Makhuduthamaga). Trans-boundary matters thal
affect effective air quality management in district will also be taken in aceount in the project
gxecution,

4.2V ;E’fi’aject;,egwézmpw o

The performance measures will be closely monitored by LEDET in partnership with 51V
The role of the Service Provider is to assist LEDET with the project in line with the provisions
of the Act, associated legislative frameworks and guidelings. The scope of services 15
provided for sight deliverables as outlined below:

4.2.1 Project Process Plan

The appointed service provider will carry out all the work required to develop the projec
process plan for emissions inventory development, air quality modeling and baseline air
guality assessment. This process plan should, amongst others, include:
i A detailed description of how the appointed service provider intends to exacute the
project (project process plan);

ii.  Project Initiation: A Project Initiation Documentation will be developad using
appropriate project management methodology.

iil.  Project Steering Committee will be established and A Project Initiation Meeting will
be conducted;

iv. Stakeholder engagement plan: Key stakeholders from different sectors will be
involved through a consultative process. Key engagemenl information will be
documented and report-back on progress will be made. Public parlicipation process
will be evaluated and evaluation report will be provided; and

v.  Capagcity building plan as part of the project.
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The proposed process plan structure will be based on the appropriate methodology anc
must be submitted for LEDET's approvai before it is presentaa to the Project Steering
Committee (PSC) for comments. '

4.2.2 Baseline characterisation of the region

The service provider will conduct a descrlptlve analysis on geography, district stalislical
features along with preparation of ground observations, satellite retrievals (bos?-
compositional and optical) and coupled model prerequisite datasets, The dataset and
information needed for these activities should be gathered from Statistics South Africa ( Stats
SA), Earth observation satellite retrievals, dynamical land surface models and so on Tha
outcome of this section is important for mapping the geographical context, topography. lant
surface characterization and population distribution of the district. These outcomes should
further be applied in the mapping of emisslon source areas (i.e., natural events, biomass
burning activities, anthropogenie sectors, urban activities), and graphic analysis of trans-
boundary transport of emissions, The appointed service provider must also carry out all the
required meetings, interviews, literature reviews, data collection, data analysis, elc. required
to compile the initial Baseline Assessment Report.

The baseline characterisation of the municipality will therefore generate and review
information in order to compile a report that, amaong others:
i, dascribes the geographic background of the district (climate, topography. land use,
elc.).
i, describes meteorology and climate of the district;
iii.  population statistics of the district;
iv describes sources of air pollution;
v clearly describes the current ambient air quality in the district and compares this to
national standards;
vi. describes the cause-and-effect relationships that give rise to the significant sources
of air polluticn; .
vii provides details on any future threats to air quality in the districl]
vl identify and review recent and current air quality studies in the district;
IX Available capacities in the different spheres of government, and
X Structures that are available to encourage participatory governance and stakehoide:
ghgagements

4.2.3 Comprehensive Emission Inventory

The appointed service provider will be required to develop a detailed emission inventory for
the district as well as for the domain to be used for aimospheric dispersion modelling. This
district modelling dormain must include entire SDM in order for the baseline to fully establish
the dispersion of emissions district-wide. The service provider is expected to fill gaps
improve and enhance available data resulting in a single, internally consisien!
comprehensive inventory that will be available for photochemical and dispersion modeling
The emission inventory will cover all major sources, but not limited to.

. Industrial emissions — for this sector including section 21 listed activities,

i,  Contralied emitters such as small boilers, asphalt plants, charcoal plant etc.,
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ii.  Mining activities,
v. Vehicle emissions;
v.  Domestic fuel burning,
vi.  Agriculture and biogenic emissions
vl Biomass burning activities,
viii.  natural events,
ix. Waste and wastewater treatment and disposal, and
x.  Other fugitive dust sources.

The service provider is expected to conduct a comparative analysis of the current emission
and 2008 emission inventory and provide a narrative of circumstances that may have led to
changes in air quality. Following the completion of this emission inventory, the service
provider will be required to hand ever all documentation, calculations, input data and outpul
data and any other information used in the development of the inventory.

4.2.4 Ambient air quality Assessment

Using availzble air quality ground monitoring datasets and satellite retrievals, the district air
guality data screening, evaluation, and catalogued analysis based on air quality standard:
will be conducted, The Service Provider will amongst other, carry out the following aclivities:

[ establish observational based air quality trends,

i evaluate the district air quality status in terms of national standards;

iii clearly describe the current ambient air quality in the area and assess this in refation
to pollution sources,

\% identify information gaps, and

v, analyse monitoring data and establish trends in ambient air quality since the adoption
of the 2008 SDM AQMP.

vi. The service provider is expected to make a comparison of the ambient air quality
assessment between the current situation, and the 2008 sifuation, and provide .
narrative of circumstances that may have led to changes in air quality.

vii.  Following the completion of the ambient air quality assessment, the service provide
will be required to hand over all the input and output data used during the analysis.

4.2.5 Atmospheric dispersion medelling

The service provider will undertake the atmospheric dispersion modelling exercise using
appropriate modelling approaches to assess the impacts of all identiflied emission sources
and provide air pollution dispersion modelling results that characterizes the impacts on
ambient air quality in both time and space. Using numerical models, satellite driven systems
and empirical analysis the estimation of district emissions from various natural events
hiomass burning activities and different anthropogenic sectors as well as status-guo,
chimatological and percentage contribution simulations and analysis will be carried oul
Furthermore, the project will provide multi-correlative analysis ameng the load of differen!
pollutants and key ambient meteorological parameters which plays crucial role 10
determining the air quality state of the district (these should include temperature wind
velocity and direction, incident solar radiation flux, relative humidity, precipitation, upper layer
soil water content and boundary layer height).
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The project should also provide percentage contribution simulations and analysis including
seto emission simulation (for quantifying trans-boundary contributions), only natural
amission simulation (for quantifying the contributions of natural emission sources along with
trans-boundary); only open biomass burning emission simulation (for quantifying open
biomass burning contributions); and simulation with only emissions from anthrophonic
sactors (for quantifying contributions from anthrophonic sectors). Spatio-temporal maps for
percentage contributions of air pollutants from traris-boundary, natural events, cpen biomass
burning activities, and anthrophonic sectors should then be produced from these mulll-
simulations will be considered when categarizing the main sources of events thal are
responsible for exceedance from the standards, monitoring site selection, identification ol
district priority areas, specifying main district priority pollutants and their main sources,
prioritizing air quality issues based on source, time and geography; gap analysis, labelling
pollutant impact, effect frequency and severity; as well as when drafting cost-effective action
plans that has both environmental and socioeconomic benefit.

I'he Service Provider is expected to describe the chosen modeiling approaches in fult and
demonstrate applicability to and suitability for this projecl. The modelling approach wil b
discussed with and approved by LEDET prior to commencement of any maodelling waork, and
will be in line with the Guideline to Air Dispersion Modelling for Air Quality Management i
South Africa, published on the 14 December 2012 (Gazette No. 35981). Upon completion of
the project the service provider will supply the LEDET with copies of all input data, medel
parameterization and post-processing files,

4.2.6 Baseline assessment and projections report

The Service Frovider will be required to undertake the activities aimed at buiiding up the
Baseline Assessment Report, namely: Stakeholder mapping and analysis, Revision of the
nackground report, Compilation of the District Emission Inventory, Ambient Air Guality
Assessment, and conducting the Dispersion Modeling. In addition, the appointed service
provider will undertake a further inventory development and modelling of future emissions
scenarios for the district based on proposed projects with the aim of establishing potential al
quality threats in the area. To achieve this, the service provider will coliect, coliate and
analyse all available information on the future development projects thal have becn
proposed in the district; and based on that possible emission likely to result from ail activities
aesociated with such developments will be estimated. The service provider will develo)
scenarios that depict changes required to meet the ambient air quality standard. Differen
scenarios to improve air quality in the medium and long term must be developed
consultation with the department.

4,27 Capacity assessment and training

The service provider must conduct a capacity assessment and provide training to relevan
municipal persennel, The training will focus on, but not limited to, all output areas above
mentioned. LEDET will assign officials to participate fulltime in this process. The service
provider will be required to engage and involve these personnel in all aspects of the project
and provide hands-on training, mentorship and ensure effective skills transfer. As part of
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skills transfer, the service provider will also be required to provide a two days (raining
nominated Authorities responsible for further utilisation of emissions inventory development
air quality modeling and baseline air quality assessment information. A skills gap analysis
should be conducted to inform the type of training required for Authorities, and all logistios
for the training will be handled by the service provider.

4.2.8 Stakeholder mapping, Analysis and Engagement

stakeholder engagement is critical for the successful development and implementation of
ihe AQMP. This will be on-going throughout the duration of the project to ensure
stakeholders comments are incorporated and addressed. The appointed service pravidar will
conduct a stakeholder mapping and engagement exercise, ...
s Ideniily key actors including public, private and civil society representatives
« Facilitate stakeholder engagement activites in order to creale a shared
understanding of the key players who can contribute to the AQMP development and
implementation success,
+  Provide a foundation for stakeholder communication and engagement stralegy,
. Prioritize stakeholders so the appropriate amount of resources can be assigned and
the right engagement strategy is applied.

[his will also inform the identification of participants for consuitation workshops, It is also
necessary in identifying the key people/agencies/companies and general members of the
public that are sources of emissions, or have capacity o invoke management stralegies, of
have an interest in supporting the management plan. This collective of stakeholders will take
part in identifying the short-term and long-term goals of the AQMP.

4.2.9 Fing! Project report finalization and file handover

The Service Provider will produce a final report for LEDET and SDM that should include bu
not limited to:
«  Summary of work completed;
¢ Assessment of success of project;
« Any risks, challenges, barriers, or unforeseen issues that were identified; and
« Recommendations and next steps for LEDET and SDM in furthering air quality
management planning goals,

Given the above, the scope of work will include, but is not limited to, conducting research,
meelings, interviews, workshop facilitation, training courses, management and administrative
activilies required to generate the required project deliverables and outcomes,

Specific activities to be carried out by the Service Provider in generating the above oulpuls
must be detailed in the proposal contained in the bid, All work associated with this project
will be completed within a period of seven (7) months from the date of contract acceptance
or earlier, Proposals must include a work programme and implementation schedule fo
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ensure that project closure is achieved within this period. In preparing the financial proposal,
the appointed service provider is expected to take into, account the requirements and
conditions of the Terms of Reference documents, The financial proposal should list all cosls
associated with the project. Comprehensive budget must be provided in a separate envelopoe
nclusive of all disbursement costs, expenses and VAT, LEDET will cover the expenses
relating to the work of the contracted Service Provider to a value nol exceeding that agreed
in the Service Provider's service level agreement. The table below details and the expected
deliverables for the SDM emissions inventory development, atmospheric dispersion
modeling and baseline assessment project.

Table 1: Expected Project Deliverable, associated timeframes, and payment schedule

--------------- | T T NN A N
D e el
 Service Level Agreement Oneweek = | i
" Broject Inception Report laying out the work |

| program el I Twao week 10%

 Stakeholder A Mapping and Consultation Report
.ximb:eni Al _Qualig —Aslﬂessmeﬁt Report P sks 30%

 Comprehensive Emissions Inventory Database AL S
Photochemical Modeling Outputs Ten weeks | 30% ¥
Raseline Assessment and Projections Report Two weeks 8%
Capacity Assessment Report, Training Manuals " s
and Capacity building Report s i s

| Final Project Report and Project Close- il L w0
|r ‘I.H | P oject Close-out File S wiaslk 59

| andover . .

The following are the documents that need to be consulted and reviewed as reference
materials, though the list below is not exhaustive:
a) Constitution of the Republic of South Africa, 1996
b) The National Environmental Management Act 107 of 1998;
¢) The National Environmental Management: Air Quality Act, (Act No. 39 of 2004)
d) The National Framework for Air Quality Management in the Republic of South Africa,
2017
Manual for Air Quality Management Planning in South Africa, 2012
Guideline to Air Dispersion Modelling for Air Quality Management in South Africa,
2012
g) Limpopo Provincial Air Quality Management Plan, 2024
h) SDM Air Quality Management Plan, 2008

@
S

—
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The Deputy Director: Environmental Quality Management will be the client project manager.

As such, the contracted Service Provider will be directed by and report to the Project
Manager ~(LEDET).

7.2 [Project Manager (Contracted Ser

The successful Service Provider will nominate a member of their team wilh project
management expertise as the project manager. This person will be responsible for managing
the implementation of all the activities described in this document and delivery of all outputs
contained in the accepted proposal. The project manager will be the contact person for all
departmental-consultant  interactions. The project manager should demonslrate &an
accepiable project management methodology that the bidder uses and the projecl should ba
hased on a reputable project management practice.

BT B

7.3, ¥Project Manapementiiean

The Project Management Team (PMT) will be made up of the following team members wiio
will make the day-to-day decisions on project implementation, (i) Director: Environmental
Ouality Management, (i) Deputy Director: Environmental Quality Management, (iii) Projoct
ianager (contacted service provider) (iv) Relevant Municipal Air Quality Officer. The PMT
will mest at any required time to ensure successful implementation of part & and 1o
adjudicate over reports and see if they meet the required standards and provide direction,
Other members may be invited to PMT meetings as and when necessary and as agreed by
the PMT.

7.4 Project Steering Gommittae |

The successful implementation of the project will also rely heavily on efficient and effective
cooperation and coordination between the regulatory authorities impacted or affected by the
project. To facilitate the required intergovernmental cooperation and coordination, a Projecl
Steering Committee (PSC) made up of members from the project partners will be
established during an initial project inception meeting. The Project Management Team wil
form part of the PSC. The PSC will be chaired by the Project Manager (conlracted service
provider) with the assistance of the Project Manager (LEDET) and will meet, at least, cnce
every two months and as and when necessary.

81 Internal Project Commun o

All decisions, suggestions, recommaendations, reports etc. concerning the project must be
submitted in writing. In the case of emergencies, verbal decisions, suggestions,
recommendations, reports, etc, must be confirmed in writing by the contracted consullant
within 48 hours of the verbal communication. All required reports will be submitied to the
Project Manager (LEDET) and the PMT in hard copies as per the number of PMT members.

Ferms of Reference for the SDM Inventory, Modeling & Baseline Assassrment Page 10



Project progress reports are to be submitted in electronic format and signed original hard
copies should be circulated to the PSC members by the project manager or his/her
appointed project administrator.

8.2 External Project Comi

Al communication external to the project will be carried out by either the Project Manager
(LEDET) or the department's communication section. As such, all complaints, press/media
queries, etc. must be referred to the Project Manager (LEDET) together with a written
briefing on a possible response.

il
A

| (LT
R R il -
iRl Pt

9.1 Monthly Reporting

[he contracted Service Provider will submit monthly progress reports in an agreed format (o
lhe Project Manager (LEDET) within 5 days of the month under review,

9.2 Projéct Closiire Reporting:

Ihe contracted Service Provider will submit a project closure summary and analysis report of
the project within two weeks of project closure.

9.3 Public Informatioh |

e e

The contracted Service Provider will:
s Provide assistance in responding to public data information requests
«  Attend public meetings and provide technical expertise regarding other air quality
management planning efforts in the district as requested.
« Support LEDET s/District’s staff in public presentations or other media responses
« Prepare informational materials such as pamphlets, graphs, presentations, or other
media forms on air quality management planning

On signing the service level agreement, the Service Provider shall submit an implementation
strategy and project plan to LEDET. Performance against the deliverables detailed in Part 5
and agreed upon project implementation plan will be closely monitored by LEDET. Al
meetings and public participation sessions are to have detailed attendance registers,
minules, proceedings, resolutions and copies of presentations documented.

R FREQUENCY EXPECTATION |
| Briefing Sessions | Fortnightly OralFeedback = |
| Meetings (PSC) _| Monthly | Written Progress Reporls and

Terms of Reference for the SDM Inventorv, Modeling & Baseline Assessment Pages 11



|

| Tax compliance status

~TOOL

EXPECTATION

' F-‘resentdticm ¢

Progress Reports | At the end of each phase

‘ MQNlTORlNQ FREQUENQY ‘

| f f

\

| At the end of the Public Participation
\

Session,

Fublic

ie 2 Once the emissions inventory,
Participation

| Ssesinie monitoring, modelling, and resource
i requirement assessment reports are

available.

Presentation and discussion
on the appropriaie plan.

The submission from the service provider will be evaluated in terms of the 80/20 pont
system as stipulated in the Preferential Procurement Policy Framework Act (Act 5 of 2000

and the Preferential Procurement Regulations, 2022.

The bids will be evaluated on three phases:

Fhase 1 Administrative or Pre-check Compliance
Phase 2, Functionality Criteria
Phase 3. Price and Specific Goals

1.1 Phase 1 - Administrative / Pre-check Compliance:

11.1.1 During this stage of the evaluation the bidders will be evaluated on whether or nof

thay comply with the following:
a) Complied with all the conditions of tender; and
b) Submitted all mandatory documentation required;

11.1.2 The below administrative bidding requirements shall be complied with and required
documents must be attached before consideration for further evaluation.

11.1.3 Bidders may be disquafiﬁed if nol meeting the following requiremants:

Criteria

Tax registered

Successful appointment depends on Tax complaint status.

business reglstrd!forl Entity must be in business (i.e. active status)
as a service provider on the Cenlral |

@ Bidders must be registered

Company registration Supplier Database (CSD).

with  central  supplier
datubase (CS0)

If not registered must proceed (o
complete the registration prior to submitting your proposal. Visi
hitps://secure.csd.gov. z,a/ to obtain your vendor number

Tarms of Reference for the SDM Inventory, Modeling & Baselina Assessment Page 12



Critaria L iReguirement.

' ' Bid will not be considered if shareholder or director are employed Dy stale
lgovernment depariments, municipalities, municipal entities and pubic |
entities unless such shareholder or director Is in an official capacity as o |
director of a company listed in schedule 2 and 3 of the Public Financ

In the service of the state

status

lender  defaulting  and
rostriction status

Documents that must be. |
submitted iy i ) JEnie '
! Must be fully completed and submitted with the RI €
wder's  Disclosure -~ VES by the closing date and time. (Must .der.:larj‘ if thay
SRD 4 have interests in other Companies, Refer (o
Paragraph 2.3 of SBD 4) ‘ ‘
™ Must be fully completed, signed and submitted with |
! y the RFQ by the closing date and time. (Bidders
Fhaterbuga Sl i s, must fully complete Table 1, paragraph 4.2 of
e i < SBDG.1 to claim preference points for speciiic |
goals) L

11.2 Phase 2: Functionality Evaluation Criteria

11 2.1 Technical Requirements (i.e. Functional Specifications, skills and experience,
references and resources).

This evaluation will be based on the responses provided in the Bidders RFQ documenis
using the functionality requirements in the TERMS OF REFERENCE section. The threshold
value set for qualification of a RFQ is 70_points and all bidders whoe score bealow these
points will be eliminated,

Technical / Functional Criteria Weights

l
L]
|

Mo,

Seope, Methodology and Approach: LD
\

Service Providers must demonstrate an understanding of the project scope,
\ methodology to be employed and information provided in the RFQ response
| Cdocument (relevance and accuracy). Furthermore, the service provider musl
' develop and submit a detailed project plan with the quotation.
| |
|

| Points allocation:

= 30 points = Bidder submitted Detailed project propesal with clear action |

plan and demonstrates an extensive understanding of project

1 . b
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| No. ;T@chnica!iFunGtional-Criteria i e it : iWezgtrtS |

j requirements,
« 20 points = Bidder's project proposal demonstrates limited understanding
|

|
l project requirements. ” |
' « 10 points = Bidder's project proposal demonstrates poor understanding

project requirements |
« 0 points = No submission of the project plan;

Company Track record on Air Quality Management Plan Development | 30
projects:

Relevance of the company’s core business to the scope of the bid (the portfolio of
services of the bidder). The service provider must have successfully completed |
projects in relation to Air Quality Management Planning and impact analysis using i
almospheric emissions inventory, numerical air quality modelling, ground air |
qualty monitoring, satellite driven systems and air quality data analysis

technigques. ‘

Bidders are required to attach to their RFQ response, reference letter/s from |
previous clienls where similar services were rendered.

Bidders musl make sure that each reference letter entails the following but is not
imited to. i .
« The letter head of the company providing the reference letter/s;

« The contact details of the company providing the reference letters,

« The signature of the recipient/client of the services,

« A brief description of the project inclusive of the contract duration / period
completed by the service provider,

NB: Reference letters received without any of the above may not be considered

Points allocation:
» 30 points = 5 or more AQMP development projects completed
« 20 points = 3 - 4 AQMP development projects completed

« 10 points = 1 — 2 AQMP development projects cormpleted
« 0 points = No submission of reference letter/s

NB Reference lelters indicating experience that is not relevant to above |
requirement will not be considarad and will be allocated Q point. |

| 3, ;’Key Personnel Competence and Skills (Maximum points = 40 points): i 40

| Service providers must provide profile i.e. Curriculum Vitae (CV) of key personnel

Terms of Reference for the SDM Inventory, Medeling & Baseline Asasssment Page 14



N0

' to provide service for the Project that are knowledgeable and have experience in
air quality management.

]PL,E"IHH.,EI / Functlanal Criteria

Capability of key personnel (profii_{as of key staff and persons to be assigned to the
 project).
NE Please ensure that profiles of the following key resources form part of the

submission:

&

L

The above key personnel must be supported by other project team members (o
ensure timely completion of project activities.

3.9

|
Project Manager/Team Leader 1
Environmental Management Specialist(s) \

Project Manager/Leader (20 Points)

The appointed project manager must have qualification in environmental
science/management or related field, at least 5 years’ experience in the air
quality management sector having undertaken a variety of air quality
management functions such as ambient air quality monitoring, dispersion
modelling, and atmospheric emission inventory development and
reporting, atmospheric emissions licensing process. The project manager \
must have experience in leading multidisciplinary teams and coordinating
with stakeholders in the public and private sectors. The project manager
must also demonstration excellent analytical, interpersonal and problem-
salving skills, ability to bring alternative thinking to an organisation.

Bidders must submit a CV of the appointed project manager with certified
coples qualification in Environmental
Sclence/Management/Health/Engineering or  Atmospheric  Science. A
summary of successful projects completed as project manager must be
included in the CV.

Projects completed as Project Manager/Leader ~ Peints aliocation (10 |
|

\
10 points = 5 or more Ajr quality management projects successfully \
completed {
§ points = 3 - 4 Air quality management projects successfully completed

2 points = 1 - 2 Air quality management projects successfully completed |
0 points = no Air quality management projects successfully completed or |

1o submission

Terms of Reference for the SOM Inventory, Modeling & Baseline Assessment
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bt l O [
|

' 342, Academic Qualifications of Project Manager/Leader - Points |

Technical / Functional Criteria

allocation (10 points):

w 10 points = Master's degree or above in Environmental

|
\

Science/Management/Health, Chemical Engineering or Atmospherc |

Science

-5 points = Bachelor's Degree or Honours in environmental
science/management/health, Chemical Engineering  or Atmospheric
Science

. 2 points = National Certificate or Diploma in  Environmental

Science/Management/Health, Chemical Engineering or Atmospheric |

Science

« 0 points = No Qualification or No submission

2.2 Project Team Members/Experts (20 points)

General professional experience and competencies of the team members lo be |

deplayed!

« Key team members (Environmental Management Specialist/s) shall have
relevant qualifications and experience in their area of expertise.

« Experience working with multidisciplinary teams of experts and
coordinating with stakeholders in the public and private sectors.

« A good working knowledge of international best practices in environmerntal

management

The bidders must deploy competent Environmental Management Specialist/s with
experience and competencies as outlined above. The bidder must submit a CV of
the appointed Environmental Management specialist(s) with certified copies of 1)
Qualification in Environmental Management/Science or Equivalent

3.24 Experience of Environmental Management Specialist/s {10

points):

s 10 Points = Relevant experience of 5 years and above
« & Points = Relevant experience of 3 - 4 years
« 2 Points = Relevant experience of 1-2 years

Terme of Reference for the SDM Inventory, Modeling & Basaline Assessment
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fechnical / Functional Criteria ' Weightz
"3.2.2 Academic Qualifications of Environmental Management

\ Specialist/s (10_points):

| « 10 Points = Master's degree or above in Environmental Management or |
equivalent

» 5 Points = Bachelor's Degree or Honours in Enviranmental Managemen

of equivalant
| « 2 Point = National Certificate or Diploma in Environmenlal Managemeant |
| ar equivalent I
| « 0 Points = No Qualification or No submission

| TOTAL 100
a minimum of 70 points is f‘wéq uired for bidders to be considered |
| for the next evaluation phase. ., |

113 Phase 3: Price and Preferential Point Scoring System

1131 80/20 Preference point system [(for acquisition of goods or services for a Rand value
up lo RS0 million (all applicable taxes included))

I'he following formula must be used to calculate the points for price of lenders/procurannnl
with the rand value up to RS0 000 000,00, inclusive of all applicable laxes.
Pis- = 50 (1 o < Pmén)
inin

Where,

Fs = Paints scored for price of bid under consideration

Pl = Rand value of tender consideration

Pmin = Rand value of lowest acceptable tender

(a) A maximum of 20 points will be awarded in accordance wilh the table below

(b) The points scored by a tenderer in respect of the specific goals above must be
added to the points scored for price and the tolal must be rounded off (o he
nearest two decimal places.

() Only the tender with the highest number of points scared may be selected (o

an award,

11 3.2 Preferential Points for Specific Contract Participation Goals:

lerms of Reference for the SDM Inventory, Modeling & Baseline Assessment Frare |7



' NO. PREFERENTIAL | POINTS | MEANS OF VERIFICATION

| J GOALS o S o e TS

| HOI'S ; TR T

T T{7 | Black People i CSD report and/or copy of gompany CIPC |

registration certificale

1 T2 | Women 4 1csb ré_paﬁ___ﬁww ATl ol

i 3 Persons with | 2 Original or Certified Capy of

| Disability t certific_:gteloonfirmation_q\;l;_}miﬂs_a_l?ﬂf‘l_ij_y'_t»‘ts.:tur;..

| SPECIFIC GOALS _ i s A |

~ 1 | Youth 3 CSD report __ S 1
5 | Micro, Small and| 2 Certified copy of valid UIF registration

Medium Enterprises providing number of company's |

‘ (MEMEs) employees. |

.37 | Cooperatives 1 CSD report and/or copy of company GIFC |

f registration certificate 7

B Enterprises located 2 Recent Municipal account or Local |
in Limpopo Authority Letter for confirmation of Local |
| Province Address (not older than 3 months) of
| Lease Agreement B

7 UM e s ey bR

11.3.3 Bidders are required to fumnish doeumentary proof to the satisfaction of the
Department that the claims for above preferential goals are correct.

11 3.4 Non-submission of the documentary proof will lead to a zero (0) poinls on
specific/preference goals,

11.3.6 Points will be allocated based on the percentage of ownership per goal.

11.3.6 Bidders are required furnish documentary proof to the satisfaction of the Depariment
that the claims for preferential goals are correct:

11.3.7 If the specific goals have been claimed or obtained on a fraudulent basis or any of
the conditions of contract have not been fulfilled, the organ of state may, in addition
to any other remedy it may have —

(a) disqualify the person from the tendering process,

(b) recover costs, losses or damages it has incurred or suffered as a resull of that
person's conduct; '

(c) cancel the contract and claim any damages which it has suffered as a resull of
having to make less favourable arrangements due to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, be restricted from
obtaining business from any organ of state for a period nol exceeding 10 years,
after the audi alteram partem (hear the other side) rule has been applied; and
forward the matter for criminal prosecution, if deemed necessary
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11.4  Definitions

‘Historically Disadvantaged Individuals” means a South African citizen -
(1) Who, due to the apartheid policy that had been in place, had no franchisa in national
alections prior to the introduction of the Constitution of the Republic of South Africa,
1683 (Act No. 110 of 1983) or the Constitution of the Republic of South Africa, 1993
(Act No, 200 of 1993) (“the Interim Constitution"); and/or
(2) Who is a female; and/or
(3) Who has a disability

Provided that a person who obtained South African citizenship on or after the coming o
effect of the Interim Constitution, deemed not to be an HDI.

“Specific goals” means specific goals as contemplated in section 2(1)(d) of the Act which
may include contract with persons, or categories of persons, hislorically disadvantaged by
unfair diserimination on the basis of race, gender and disability including the implementation
of programmes of the Reconstruction and Development Programme as published in
Csavernment Gazetle no. 16085 dated 23 November 1994,

“Black People” is a generic term which means Africans, Coloureds and Indians as
describad in the Broad-Based Black Economic Empowerment Act, Act No.53 of 1893,

“Youth” has the meaning assigned to it in section 1 of the National Youth Development
Agenicy Act, 2008 (Act No. 54 of 2008)

“Persons with Disability” - has the meaning assigned to it in section 1 of the Employment
Equity Act, 1998 (Act No, 55 of 1988)

“Micro, Smaii, or Medium Enterprises (MSMEs)" bears the same meaning assigned Lo
this expression in the National Small Enterprise Amendment Acl 21 of 2024

§

“Price” means an amount of money tendered for goods or services, and includes ai
applicable taxes less all unconditional discounts

“irand value” means the total estimated value of a contract in Rand, calculated al the lime
of the tender invitation.

“Lowest acceplable tender’ means any tender that complies with all specificalions and
conditions of lender and that has the lowest price compared to other lenders.
“Highest acceptable tender” means any tender that complies with all specifications and
conditions of tender and that has the highest price compared to other lenders.

“Cpoperatives” means a co-operative registered in terms of section 7 of the Cooperatives
Act, 2005 (Act No. 14 of 20086).

“Tender” means a written offer in the form determined by an organ of state In response to

an invitation to provide goods or services through price quotations, compelitive tendenng
process or any other method envisaged in legisiation

lerms of Reference for the SDM Inventory, Modeling & Baseline Assessment Page 18



“Functionality” means the measurement according to pr adetermined norms of a service or
commaodity designed lo be practical and useful, working or operating, taking into account
quality, viability, skills, experience and durabifity of a service or commaodity

121

i
3%

*\.v
a3

12.4

12.8

Any proposal submitted by a consortium or joint venture of two or maore firms must be
accompanied by the consortium formation document or joint venture agreement,
stating the name of the joint venture. Each member of the consortia and joint venlure
will be held jointly and severally liable for the performance of the consoriiuim o joint
venture.

Foreign firms providing proposals must be familiar with local conditions and laws and
consider them in preparing their proposals,

Firms may not contact the. Department on any matter pertaining to their bid from the
lime when bids are submitted to the time the contract is awarded. Any effort by &
bidder to influence bid evaluation, bid comparisons or bid award decisions in any
manner, may result in rejection of the bid concerned.

LEDET reserves the right to award the bid in whole, partially or not to award at all

fhe department reserves the right to award the bid to a bidder who did not score the
highest points.

The Depariment (LEDET) may, prior to the awarding of an application, cancel of
abandon the process,

a) Due to changed circumstance, there is no longer a need for the services tendared

QO
e Situa e Bl

O

for;

If funds are no longer available to cover the total envisaged expendiiure,
if no acceptable tenders are received,

If there is a material irregularity in the tender process

No bid may be awarded to any bidder whose tax matters have not been declared by
SARS to be in order(i.e. tax compliance), or that satisfactory arrangements
have been made with South African Revenue Service (SARS) to meet the
bidder's tax obligations.

The department reserves the right to communicate with the shortlisted bidders as
and when necessary.

The contract period will be from the commencement date of the contract.

The department is not obliged to accept or consider any bid in full or in part or any
responses or submissions in relation thereto and may reject any bid
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The department reserves the right to award the bid to one or more service providers,
wholly or in part or not to award.

The appointment of the successful bidder shall be subject to the conclusion of a
Service Level Agreement (SLA) between the department and the successful bidde
governing all rights and obligations related to the required services.

The contract shall be concluded between LEDET and the successful sarvice
provider(s).

The contract period will be in terms of the acceptance letter.

Bidders shall ba notified” about the decision of the Department by means of
publication in the Provincial Bid Bulletin, Department's website and National Treasury
g-Tender Portal.

Awarding of the bid shall be subject to the Service Provider(s) acceptance of National
Treasury General Conditions of Contract (GCC).

Only those bidders who have the necessary experience and skills are eligible to
submit bids.

The Department will check with National Treasury’s database prior to awarding (o
snsure that no recommended bidder, or any of its directors, is listed as a person
prohibited from doing business with the public sector,

[he bidder or any of iis directors has not:

a) Listed on the register of bid defaulters in terms of the Prevention and Combating
of Corrupt Activities Act of 2004 as a parson prohibited from deoing business with
the state.

by Abused the employers supply chain management syslem

¢) Failed to perform on any previous contract and has been given a written notice in
this effect,

d) All information and details must be legible/ readable.

If the bidder fails to fulfil the contract when called upon to do so, the Department may,
without prejudice to its other rights, wilhdraw or cancel the contract that may have
been entered into between the bidder and the Department.

Each communication between the Department and a Bidder shall be to or from the
Departiment only, and in a form that can be read, copied and recorded. Writing shall
be in the English language. The Department shall not take any responsibiiity for non-
receipl of communications from or by a Bidder. The name and contact details of the
Department are stated.

2,22 Accept that the employer will not compensate the Bidder for any costs incurred in the

preparation and submission of a Bid offer, including the costs to demonstrate thal
aspects of the offer satisfy requirements.
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12,23 The Department may accept or reject any variation, deviation, bid offer or alternative
Bid offer, and may cancel the Bid process and reject all Bid offers at any ume bator
the formation of a contract. The employer shall not accapt or incur any haluhity o o
Brdder for such cancellation and rejection but will give written reasons for such action
upon written request to do so.

12.24 The provisions of the general conditions of contract will be applicable {o this
bict.

The Project Manager (LEDET) will monitor the implementation of part 5 (above) and adjudicate
over reports and see if they meet the required standards and provide direction al any required
time. The successful Bidder will be expected to appoint/nominate a Project Manager
(contracted Service Provider). The Project Manager (contracted Service Provider) shall take
responsibility for service delivery and will be the contact person between LEDET and {h
company

b Dl

a) All services pricing should be inclusive of all taxes and payment shall be made in Soull
African Rand,
) The total amount should be carried out an Annexure 1.

hl“ﬁﬁi *. &E;&
nse documents may be deposited in the Quotation Box ( Blue Box) situated at 10

Fayments shall be done in accordance with the Public Finance Management Acl. easuy
regulations and all other related and applicable acts, LEDET undertakes la pay out in full or
as par deliverables within 30 (thirty) days all valid claims for work done to its satisfaction upon
presentation of a substantiated claim and the required reports stipulated in special
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conditions. No payment will be made where there is outstanding informationfwork submitted
by the Service Provider/s.

LEDET will be entitled to all copyright, patent and other proprietary rights and lrademarks
with regards to the products, information, documents and other materials which bear a direct
relation to or are produced or prepared or collected in the course of the execution of the
project.

) Bids submitted will not be revealed to any other Bidders and will be teated as
confractually binding

by All information pertaining to LEDET obtained by the Bidder as a result of participation in
this Request for Bid is confidential and must net be disclosed withoul writien
authorization from LEDET; and

c) The successful Bidder will be expected to sign a service level agresement with the

LEDET. :

All bids submitted by the bidders must be valid for a period of 150 days from fhe closing
date.

Should you require any further information in this regard, please do not hesilate to contact.
Mis, Thivhafuni PO i

Deputy Director; Environmental Quality Management

Tel, (015) 293 7022

Cell: 079 499 4428

Email: ThivhafuniPO@ledet.qov.za

Terms of Reference for the SDM loventory, Modeling & Baseline Assessment Page 23



ANNEXURE: 2
Pricing Schedule
‘ DESCRIPTION

!Atmoaﬁihéric Emissions Inventory Development, Air |
Quality Modeling and Baseline Air  Qualily
Assessment for Sekhukhune District Municipality

ANNEXURE: 3
Bldder's Disclosure — SBD 4

AMNEXURE: 4 3
Fraference Point Claim Form - SBD 6.1
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2.21

SBD4
BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this
invitation to bid. In line with the principles of transparency, accountability,
impartiality, and ethics as enshrined in the Constitution of the Republic of South
Africa and further expressed in various pieces of legislation, it is required for the
bidder to make this declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the
List of Restricted Suppliers, that person will automatically be disqualified from the
bid process.

Bidder’s declaration

Is the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest?t in the enterprise,
employed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors / trustees /
shareholders / members/ partners or any person having a controlling interest in
the enterprise, in table below.

| Full Name Identity Number Name of State |
' institution ‘

Da you, or any person connected with the bidder, have a relationship with any
person who is employed by the procuring institution? YES/NO

If so, furnish particulars:

; by one person or a group of persons holding the majority of
Comn enterprdss, altsrnatively, the persen/s having rhe
AY power bto infludnce or to direct the course and e



2.3

2.3.1

3.4

3.4

3.5

3.6

SBD4

Does the bidder or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest in the enterprise have any
interest in any other related enterprise whether or not they are bidding for this
contract? YES/NO

If so, furnish particulars:

DECLARATION

LOBMO ) ccinsnincacniming 165 s rs s res et 15s oA ey e R TS the undersigned, in
submitting the accompanying bid, do hereby make the following statements that |
certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure;

I understand that the accompanying bid will be disqualified if this disclosure is
found not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will
not be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding
with the intention not to win the bid and conditions or delivery particulars of the
products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by
the bidder, directly or indirectly, to any competitor, prior to the date and time of
the official bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring institution in
relation to this procurement process prior to and during the bidding process
except to provide clarification on the bid submitted where so required by the
institution; and the bidder was not involved in the drafting of the specifications or
terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy provided
to combat any restrictive practices related to bids and contracts, bids that are
suspicious will be reported to the Competition Commission for investigation and
possible imposition of administrative penalties in terms of section 59 of the
Competition Act No 89 of 1998 and or may be reported to the National

2 Joint venture or Ceonsortium means an association of persons for the
purpose of combining their expertise, property, capital, efforts, skill and
knowledge in an activity for the execution of a contract.



SBD4
Prosecuting Authority (NPA) for criminal investigation and or may be restricied
from conducting business with the public sector for a period not exceeding ten
(10) years in terms of the Prevention and Combating of Corrupt Activities Act No
12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1. 2 and
3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME
IN TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22
ON PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN
MANAGEMENT SYSTEM SHOULD THIS DECLARATION PROVE TO BE
FALSE.

Signature Date

TPosion T Name of bidder



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB:

1.2

1.3

1.4

BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

GENERAL CONDITIONS
The following preference point systems are applicable to invitations to tender.

the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
To be completed by the organ of state
(delete whichever is not applicable for this tender).
a) The applicable preference point system for this tender is the a0/10 preference point
system.

b) The applicable preference point system for thig tender is the B0/20 preference potr
system

¢) Either the S0/10 or 80/20 preference point system will be applicable in this tender
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

Points for this tender (even in the case of a tender for income-generating contracis)
shall be awarded for:

{a) Price; and

(b) Specific Goals.

To be completed by the organ of state:
The maximum points for this tender are allocated as follows:

e,

PRICE
SPECIFIC GOALS
Total points for Price and SPECIFIC GOALS
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1.6

3.

A

2

(a)

(b)
(c)
(d)

1

Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, either before a tender 1=
adjudicated or at any time subsequently, to substantiate any claim in regard (o
preferences, in any manner required by the organ of state.

DEFINITIONS

“tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations.
competitive tendering process or any other method envisaged in legislation:

“price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts,

“rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes,

“tender for income-generating centracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that wil
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

“the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

THE 20/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis

80120 or 80/10
Pi—Pmini.l , Pt—P min i
Ps = 80 (1 - -m-—~————) or P =90 (1. — —
F oy f &4 o S Pmini; &
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender
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3.2

321

Where

4.1,

4.2

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

a0/20 or g0/10
Pt o Pt—Pmax i
Ps =80 (1 + 50 o Ps =90 (1 + )
] Pmax:.: Pruax y

Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender.

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 80/10 preference point system applies
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the U/
or 90/10 preference point system will apply and that the highest acceptabie
tender will be used to determine the applicable preference point system or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used o
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.
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Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

(Note to organs of state: Where either the 90/10 or 20/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers:
preference pomt system.)

The tenderer must indicate how they claim points for each

Number of points cm;mw
(80/20 system)

(To be completed by the
tenderer)

PREFERENTIAL GOALS \‘
= HDI SRR e " el ity = I = |
! 1 Black People 6 . } B O
2 | Women | 4 s
i 3 | Persons with Disability 2
s SP ECIFEC GOALS
1| Youth 3
-2 | Micro, Small and Medium 2
| Enterprises ( MSMESs) VA | e
3 | Cooperatives 1
| 4 | Enterprise Located in T
| Limpopo Province T LT A L
TOTAL 20 i

Tenderers are required to furnish below documentary proof {o the
satisfaction of the Department that the claims for preferential goals

are correct:-

! ’ PREFERENTIAL GOALS MEANS OF VERIFICATION

|

l “““““ HDI'S g

E Black People CSD report or copy of company CIPC registration |
| certificate

5_2 | women CSD report D, e T
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! Persons with Disability

Original or certified copy of certificate/confirmation
of Disability Status

SPECIFIC GOALS

CSD report

Youth . |

l

[ Micro, Small and Medium
| Enterprises ( MSMEs)

Certified copy of valid UIF registration, providing
number of company's employees

Enterprise Located in
Limpopo Pravince

Recent Municipal account or Local Authority Lette
for confirmation of Local Address (not older than 3
months) or Lease Agreement

= s — O e e e <

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3
4.4

45

4.8,

Name of company/firm............... LIy e R e P e

Company ragistration MUIIBET ... ..o o b 2 G o s iy

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Cansortium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company

[TICK APPLICABLE BOX]

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that

The infarmation furnished is true and correct:

The preference points claimed are in accordance with the General Conditions ax
indicated in paragraph 1 of this form;

in the event of a contract being awarded as a result of points claimed as showr
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in paragraphs 1.4-and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct,

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may n
addition to any other remedy it may have -

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct,

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such canceliation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the aucd
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary

Signature Date
Position Name of bidder
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The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids. contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations ol all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

o Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict. the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

L

1.6

I'he following terms shall be interpreted as indicated:
“Closing time™ means the date and hour specified in the bidding
documents Tor the receipt of hids.

“Cantract” means the written agreement entered into between th
purchaser and the supplier, as recorded in the contract form signed by

“the parties, including all attachments and appendices thereto and all

documents incorporated by reference therein.

“Contract price”™ means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Cuorrupt practice” means the offeving. giving, receiving. or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in conlract execution

"Countervailing duties" are imposed in cuses where an enterpris
abroad is subsidized by its government and encodraged 1o market it
products internationally.

“Country of origin™ means the place where the goods were mined.
grown or produced or from which the services are supplicd, Goods are
produced when, through manufacturing, processing or substannal and

Cmajor assembly of components, a commercially recognized e

product results that is substantially different in basic charcteristics o
in purpose or utility from its components.

*[ay™ means calendar day.

“Delivery™ means delivery in compliance of the conditions ol the
contract or order,

“Delivery ex stock” means immediate delivery directly from stock
actually on hand,

“Delivery into consignees store or 1o his site™ means delivered and
unloaded in the specified store or depot or on the specified site In
compliance with the conditions of the contract or order. the supplice
bearing all risks and charges involved until the supplics are o
delivered and a valid receipl is obtained.

"Dumping" occurs when a private énterprise abroad market its couds
on own initiative in the RSA at lower prices than that ol the conniry of
origin and which have the porential t harm the tocal mdusteies e the



1,13

.16

L8

.24

RSA.

"Foree majeure™ means an event beyond the control of tie supplicr and
not involving the supplier’s fault or negligence and not foreseenhie
Such events may include, but is not restricted to, ucts of the purehse
in its sovereign capaoity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice”™ means a misrepresentation ol facts in order 1o
influence a procurement process or the execution of a contract o the
detriment of any bidder, and includes collusive practice among bidders
(prior to or alter bid submission) designed to establish bid prices w
artificial non-competitive levels and to deprive the bidder of the
benelits of free and open competition,

“GOC™ means the General Conditions of Contract.

“Gioods™ means all of the equipment, machinery, andfor other materils
that the supplier is required 10 supply o the purchaser under the
contract,

“Imported content™ means that portion of the bidding price represcnied
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplice or his subcantractorsy and
which costs are inclusive of the costs abroad, plus freighl and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South Alrican place of
entry as well as vansportation and handling charges to the factory m
the Republic where the supplies eovered by the bid will he
manufactured,

“Local content™ means thar partion ol the bidding price wiich s nuol
included in the imported content provided that local manulacture does
take place.
"Marnufacture”™ means the production of produdts 0 a fhctorn using
labour, materials, components and muchinery and includes othe
related value-adding activities

“Order” means an official written order issued for the supply of gouds
or works or the rendering of a service,

*Project site,” where applicable, means the place indicated in hiddine
documents.

“Purchaser” means the organization purchasing the zoos,

“Republic” means the Republic of South Africa,

USCCT means the Special Conditions of Contracl

“hervices” means those lunclional services ancillary o the supply of
the goods, such as wansportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,
waining, catering, gardening, security. maintenance and other such
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3.1

54

obligations of the supplier covered under the contract,

“Writlen™ or “in writing™ means handwritten in ink or any form of
electronic or mechanical writing,

These general conditions are applicable to all bids, contracts and orcler

“including bids Tor functional and professional services. sales, hinn.

letting and the graniing or acquiring ol rights. but excluding
immovable property, unless otherwise indicated in the  Dbidding
documents,

Where applicable, special conditions of contract are also laid down 1o
cover specilic supplies, services or works,

Where such special conditions of contract are in contlict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any espense mcurred in the prepartion and
submission of o bid. Where applicable a non-refundable fee lo
documents may be charged,

Willy certain exceptions, invitations to bid are only published in the
Government Tender Bulletin, The Government Tender Builetin niay be

~obtained directly from the Government Printer. Privale Bag X85

Pretoria 0001, or aceessed electronically from goww tred:

I'he goods supplied shall conform to (he standards mentioned in the
bidding decuments and specifications,

The supplier shall not, withowt the purchaser’s prior written consent,
disclose the contract, or any provision thereoll or any specification,
plan, drawing, pattern, sample, or information Turished by or on
behalf” of the purchaser in connection therewith, o any person ofhic
that a person employed by the supplicr iy the performanae of
contract.  Disclosure to any such employed person shall be made o
confidence and shall extend only so far us may be necessary o
putposes of such performance,

The supplier shall not, witheut the purehaser™s prior written consdil
make wse of any document or information nrestionad i GO ok

3.1 except for purposss of performing the contract,

LE

Any document, other than the contract itself mentioned in GOC clags
3.1 shall remain the property of the purchaser and shall be veturmied (all
copies) to the purchaser on completion of the supplier’s performan
under the contract i1 so required by the purchase

The supplier shall permit the purehaser o inspect the supplier's records

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, i’ so required by the purchaser

The supplier shall indemnily the purchaser against ol thivd-parts
clatms of mfringement ol patent, tradermark. or indusirid desien right
arising fromuse of the goods or any part thereot by the purchases
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8.1

835

8.0

8.7

Within thirty (30) days ol receipt of the notification of contract awurd
the successtul bidder shall furnish to the purchaser the perfornnc
secority of the amount spectlied in SCC

The proceeds of the performance security shall be payable (© the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract,

The performance security shall be denominated in the currency ot the
contract, or in a freely convertible currency acceptable to the purchase
and shall be in one of the following forms:

() a bank guarantee or an irrevocable letter of credit issued by
reputable bank located in the purchaser's country or abroad
acceptable to the purchaser, in the form provided in the
bidding doeuments or another form acceptable 1o the
purchaser; or

(h a cashier's or certified chegue

The performance security will be discharged by the purchuscr and

returned to the supplier nat later than thirty (30) days Tollowing (he
date of completion of the supplier's performance ohligations under the
contract. including any warranty  obligations, unless  otherwise
specilied in SCC,

All pre-bidding testing will be for the account of the bidder,

If it is a bid condition that supplies (0 be produced or services to b
rendered should at any stage during production or execution o al
completion be subject to inspection, the premises of the biddel
contractor shall be open, at all reasonable hours, for mspection by
representative of the Department or an organization acting on behall ot
the Department,

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract. but duving the
contract period it is decided that inspections shall be carried dur. th

- purchaser shall itsell make the necessary arrangements, including

payment arrangements with the testing authority concerned

[f the inspections, tests and analyses referred to in clapses 8 2 und 87
show the supplies to be in accordance with the contract requirements
the cost of the inspections, tests and analyses shall be detraved by the
purchaser.

Where the supplies or services referred 1o in clanses 8.2 and 8.3 do not
comply with the contract requirenents, irespective of whether such
supplies or services are accepted or not, the cost in connection witl
these inspections. tests or analyses shall be defrayed by the supplicr

Supplies and services which are reterred Lo in clauses 8.0 and 8.5 i
which do not comply with the contract requirements may be rejected

Any contract supplies may on or after delivery be inspected. tested or
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9.1
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10.2

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall. when called upon, remove them
immediately at his own cost and forthwith substitute them wilh
supplies which do comply with the requirements ol the contracl
Failing such remaval the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected  supplies
purchase such supplies as may be necessary at the expense of the
supplier,

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the

*conditions thereof, or to act in terms of Clause 23 of GCC,

The supplier shull provide such packing vl the powds s is required
prevent their damage or deterioration during transit (v their tinal
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage, Packing, case size and weights shall
take into consideration, where appropriate, the remoteness ol the
eoods’ final destination and the absence of heavy hundling Facihiwes al
all points in transit,

The packing, marking, and documentation within and outsude the
packages shall comply strictly with such special requirements as shull
be expressly provided for in the contract, including additiona
requirements, il any, specified in SCC. and in any subscauenl
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance witl
the terms specified in the contract. The details of shipping and/or otlr
documents to be furnished by the supplier are specified in SCC,

Documents to be submitted by the supplier are specified in 5L

The goods supplied under the contract shall be fully insured in i lrechs
convertible currency against loss or damage incidental to manyfacture
or acquisition, transportation, storage and defivery in the manper
specified in the 5CC.

Should a price other than an all-inclusive delivered price be reguired
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, il any, specilied in SCC

(1) performance or supervision of on-site assembly andiol
commissioning of the supplied goods:

{1 furnishing of tools required for assembly and/or mamienan.e
ol the supplied goods:

(¢) furnishing of a detailed operations and maimenanee manudl

for cach appropriate unit of the supplied goods:

o]
L
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{d) performance or supervision or maintenance andear repinr o
the supplied goods. Tar a period of time agreed by the partics,
provided that this service shall not relieve the supplier ol apy
warranty obligations under this contract: and

(e) training of the purchaser's personnel, at the supplier’s plant
and/or  on-site, in assembly,  start-up.  operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for ineidental services, if not included in

- the contract price for the goods, shall be agreed upon inadvance by the

parties and shall not execed the prevailing eates charged o ather
parties by the supplier for similay services.

As specified in SCC, the supplicr may be required 10 provide any or il
of the following materials, notifications, and information pettaining to
spare parts manufactured or distributed by the supplier:

(4) such spare parts as (he purchaser may elect to purchase from the
supplier. provided that this election shall not relieve the suppliet
of any warranty obligations under the contract; and

(by in the event of termination of production of the spire parts:

(i) Advance notification o the purchaser ol the pending
termination, in suflicient time o permit the purchaser (o
procure needed requirements; and

(iiyfollowing such termination, furnishing at no cosl to the
purchaser, the blueprints, drawings. and specilications of the
spare parts, If requested.

The supplier warrants that the goods supplied under the contract are
new. unused. of the maost recent or current maodels, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warranis 1l
all goods supplied under this contract shall have no defeer arising rom
design, materials, or workmanship (except when the desizn and/ol
material is required by the purchuser's specilications) or from any act
or omission of the supplier, that may develop under norinal use of the
supplied goods in the conditions prevailing in the country ot fal
destination,

This warranty shall remain valid for twelve (12) months after the
goods. or any portion thereol as the case may be. have been delivered
to and accepted at the final destination indicated in the contrict, ur tol
eighteen (18) months afler the date of shipment from the port ar place
of loading in the source country, whichever period concludes earliv
unless specified otherwise in SCC,

The purchaser shall promptly notify the supplier in writing ol any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall. within the perioil
specified in SCC and with all veasonable speed, repaic ov replace the
defective goods or parts thereol, without costs to the purchaser,

II' the supplier, having been notified, fails to remedy the delect(s)
within the period specilied in SCC, the purchager may proceed 1o tike
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchasci
may have against the supplier under the contract.

The method and conditions of payment to be mude (0 the supplier
under this contract shall be specified i SCC.

The supplier shall furnish the purchaser with an invoice accompdnied
by a copy of the delivery note and upon fulfilliment of other obligations
stipulated in the contract,

bavments shall be made promptly by the purchaser, but in no case Tater
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC,

Prices charged by the supplier for goods delivercd and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustiments
authorized in SCC or in the purchaser's request for bid validity
extension. as the case may be.

No variation in or modilication ol the terms ol the contricl shull be
made except by written amendment signed by the parties concerned

The supplier shall not assign, in whole or in part. ity obligations Lo
perform under the contract, except with the purchaser's prior wiilien
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts i not already speciticd i the bid — Such
notilication, in the original bid or later. shall not refteve the sapphie:
(rom any liability or obligation under the contract.

Delivery of the goods and performance ot services shatl be made by
the supplier in accordance with the time schedule preseribed by the
purchaser in the contract,

If at any time dwing performance of the contract, the supplicr or i
subcontractor(s) should encounter conditions impeding tmely deliver
of the goods and performance of services, the suppher shall promptl
notify the purchaser in writing of the fact ol the delay. is fikely
duration and its cause(s). As spon as practicable afier receipt of the
supplier’s notice, the purchaser shall evaluate the situation and niay
his diseretion extend the supplicr’s time for performance. with ol
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment ol contract,

No provision in @ contract shall be deemed 1o prohibit the obtaining ol
supplies or services from a national department, provincial departinen|
or a local authority,

The right is reserved to procure outside of the contraet smull quantitics
or to have minor essential services exceuted il an emergency arises, the
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supplier’s point of supply is not situated at or near the place where the

supplies are required. or the supplicr's services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplicr
liable to the imposition of penalties, pursuant 1o GOC Clise 22
unless an extension of time is agreed upon pursuant (o GCC Clause
21.2 without the application of penaltics.

Upon any delay beyond the delivery period in the case al o supplics
contract, the purchaser shall, without canceling the contract. he enlitled
to purchase supplies of a similar quality and up to the same guantity in
substitution of the goods not supplied in conformity with the contraci
and 1o return any goods delivered later at the supplicr’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages rom the supplier.

Subject to GOC Clause 25, il the supplier fuls to deliver any o wll ol

the woods or to perform the services within the periodis) spectlicd iy
the contract, the purchaser shall, without prejudice to its other remedie:
uider the ¢ontract, deduct from the contract price, as a penalty, o suf
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate caleulated for each day of
the delay until actual delivery or performance. The purchaser may also

"

consider termination of the contract pursuant o GCC Clugse 23

The purchaser. without prejudice to any other remedy for breach ol
contract, by written notice of default sent to the supplier. s
terminate this contract in whole or in part:

(a) if the supplier fails (o deliver any or all of the goods within
the period(s) specified in the conwact, or withm any
extension thereof granted by the purchaser pursuant o Gt
Clause 21.2:

(b) if the Supplier fuils to perform any other obligation(s) wnder

the contract: or

(e) i the supplicr, in the judgment of the purchaser, has
engaged in corrupt or fraudulent practices mocompeting o
Qrin exceuting the contruct.

In the event the purchaser terminates the contract in whole or in part.

the purchaseér may procure, upon such terms and in such manner as i
deems appropriate, goods, works or services similar 1o those undelivered.
and the supplier shall be liable to the purchaser for any excess costs [
such similar goods. works or services.  However, the supplier shell
continue performance of the contact to the extent not terminaed

233 Where the purchaser terminates the contract in whole o in part. (i
purchaser may decide to impose a restriction penally on the supplicr by
prohibiting such supplier from doing business with the public sector for
period not exceeding 10 vears.

234

If' & purchaser intends imposing o vestrictiion on o supplicr o an
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person associated with the supplier, the supplier will be allowed a tine
period of not more than fourteen (14) days 1o provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail 1o
respond within the stipulated fourteen (14) days the purchaser niay regard
the intended penalty as not objected agamst and may impose it on (he
supplier,

23.5  Any restriction imposed on any person by the Accounting Officer
Authority will, at the diseretion of the Accounting Officer Authority,
also be applicable to any other enterprise or any partner. manager
director or other person who wholly or partly exercises or excrcised of
may exercise control over the enterprise of the first-mentioned person
and with which enterprise or person the first-mentioned person. is or wi
in the opinion of the Accounting Officer / Authority actively associated.

236 If 4 restriction is impused, the purchaser must, within five (51 working
days of sueh imposition, furnish the National Treasury. w ith 1l
[ollowing information:

(i) the name and address of the supplicr and / or person restricted by the
purchaser:

(i) the date of commencement of the restriction

(iti) the period of restriction: and

(iv) the reasons For the restriction.

These details will be loaded in the National Treasury's central databuse
of suppliers or persons prohibited from doing business wiith the public
sector,

23.7 If a court of law convicts a person of an offence as contemplated in
Combating of Carupl Activities

Act. No, 12 of 2004, the court may also rule that such person’s name he
endorsed on the Register for Tender Defanliers. When a person s nanie
lias been endorsed on the Register. the person will be prohibired from
doing business with the public sector for a period not less than five vear
and not more than 10 years. The National Treasury (s empuwered 1o
determine the period of restriction and each case will be dealt with on it
own merits. According o section 32 ol the Act the Reglster musl be
apen to the public. The Register can be perused on the National Treasurs

websile,
24, Anti-dumping 24.1 When, afier the date of bid, provisional payments are requiredd, or anti-
and f"““_'"\‘i"'l“ﬂ dumping or coumervailing duties are imposed, or the amount ol
duties and rights provisional payment or anti=dumping  or o counteriiiing piehit s

increased in respect of any dumped or subsidized import the State @
not liable for any amount so required or imposed, or for the amount of
any such increase. When, afler the said date, such a provision
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the wmount of such
provisional payment or any such vight is reduced. any such fuvourahle
difference shall on demund be paid forthwith by the contracton te i
State or the State may deduct such wnounts rom maneys (1 any)
which may etherwise be dug to the contractor in regard o supplies of
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other conract or any other wmnount which
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may be due 1o him

Notwithstanding the provisions of GCC Clauses 22 and 23, (he
supplier shall not be liable for forfciture of its performance security.
damages, or termination for default if and to the extent that his delay i
performance or other (ailure to perform his obligations under the
contract is the result of an event of force majeure.

If @ force majeure situation arises, the supplier shall promptly notify

the purchaser in writing of such condition and the cause thercot
Unless otherwise directed by the purchaser in writing. the supplier
shall continue to perform its obligations under the contract as far s i
reasonably practical. and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by siving wrillen
notice to the supplier if the supplier becomes hankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination witl not prejudice or allec
any right of action or remedy which has accrued or will acens
thereafier to the purchaser

If any dispute or difference of any Kind whatsoever arises hetween the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort 1o resolve amicably such
dispute or difference by mutual consultation

I, after thirty (30) days, the parties have failed 1o vesolve thuir dispute

or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect ol this matter may
be cammenced unless such notice is given to the other party

Should it not be possible to settle a dispute by means of mediation. 1
may be seltled in a South Afiican court of law.

Mediation proceedings shatt be conducted in nccordance with the rules
of procedure specified i the SCC

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective oblizations
under the contract unltess they otherwise agree: ang
(b) the purchaser shall pay the supplier any monies due the supplicr.

Except in cases of criminal negligence or willlul misconduct. and m

the case of infringement pursuant to Clause 0

(a) the supplier shall not be lable 10 the purchaser. whether in
contract. tort, or otherwise, for any indirect or consequentianl fos
or damage, loss of use, loss of production. or loss of profits o
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages (o he
purchaser. and
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall nol exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining (0 (he contract thal is exchanged by the partie:
shall also be written in English.

The contract shall be interpreted in accordance with South Alvican
laws, unless otherwise specified in SCC,

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice ta himn
shall be posted by ordinary mail to the address furnished in his bid o1
to the address notified later by him in writing and such posting shall be
deemed to be proper service ol sueh notice

The time mentioned i the contract documents Tor performing any aci
after such aforesaid notice has been given, shall be reckoned from the
date of posting ol such notice,

A foreign supplier shall be entirely responstble for all taxes. stamp
duties, license fees, and other such levies imposed outside
purchaser’s country,

A local supplicr shall be entirely responsible for all taxes, duties
license fees, ete., incurred until delivery ol the contracted goods 1o
the purchaser.

No eontract shall be concluded with any bidder whose fux nutlers we
not in order. Prior 1o the award of a bid the Department must be i
possession of a tax clearance certificate. submitted by the biddes
This certificate must be an original issued by the South Atrican
Revenue Services,

The NIP Programme administered by the Depariment ol Frade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of seetion 4 (1) (b) (i) of the Competition Act No, 89 0l
1998, as amended, an agreement between. or concerted practice I
firms, or & decision by an association of Lrms, is prohebited if i s
between parties in a horizontal relationship and il'a bidder (57 is / we
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s). based on reasonuble grounds or
evidence obtained by the purchaser. has / have engaged in the
vestrictive practice rveferved o above, the purchaser muy reter (h
matter 10 the Compelition Commission for investigation and posyible
imposition of adimmistrative penalties as  contemplated o (e
Competition Act No, 89 of 1998,
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34.3

I a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may. in addition and without prejudice 1o any
other remedy provided [or, invalidate the bid(s) for such emts)
offered, and / or terminate the contract in whole or part, and o)
restrict the bidder(s) or contractor(s) from conducting business witll
the public sector for a period not exceeding ten (10) yeurs and ©or
claim damages [rom the bidder(s) or contractor(s) coneerned

Js General Conditions of Contract (revisea July 2010}



