\ALUTI-A-PHOFUNG MUNICIPALITY

BID NUMBER: SCM/BID15/2023/2024

APPOINTMENT OF A SERVICE PROVIDER: CONSTRUCTION OF
5000 VIP TOILETS, PHASE 13B

CLOSING DATE: 29 FEBRUARY 2024 AT 10HOO

PREPARED FOR: PREPARED BY:
MALUTI-A-PHOFUNG MUNICIPALITY SUPPLY CHAIN MANAGEMENT UNIT
PRIVATE BAG X 805 MALUTI-A-PHOFUNG MUNICIPALITY
WITSIESHOEK PRIVATE BAG X 805
9870 WITSIESHOEK
CONTACT PERSON: MR. H.W. UNGERER 9870
Cell: 076 538 1722 TEL: (058) 718 3871/3863
Email : phjhcc@lantic.net FAX: (058) 713 0459

NAME OF BIDDER

BID AMOUNT:; EXCL/INCL VAT

CSD NUMBER:
NOTE: NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF

THE STATE




MALUTI-A-PHOFUNG MUNICIPALITY

NOTICE NUMBER: 20/2023
BID NO SCM/ BID15,/2023/24

APPOINTMENT OF A SERVICE PROVIDER: CONSTRUCTION OF

5000 VIP TOILETS, PHASE 13B

Maluti-a-Phofung Municipality hereby invites bids for Appointment of a Service Provider:
Construction of 5000 VIP Toilets 13B

Requirements:

Bidders must submit Copy of Company Registration Certificate (CRC)
Reflecting Active Members (Except for Sole Traders and Partnership).
Bidders must be registered with Central Supplier Database (CSD), CSD
number must be provided.

Bidders arc required submit their unique personal identification Number (Pin) issued
by SARS to enable the Municipality to view the taxpayer’s profile and tax Status

In Bids where consortia/ joint ventures/ sub-contractors are involved, each party must
submit a separate Tax Compliance Status (TCS) Certificate/Pin/CSD Number

Company registration certificate flecting active members (Except for some
traders and partnerships) must be attached.

All supplementary forms including municipal rates and taxes clearance

certificate form contained in the bid documents must be completed in full or
(submit a proof that the municipal rates and taxes are not in arrears for

more than three months)

The CIDB grading 7CE PE and 8CE or higher

Company Profile

In Bids where consortia/ joint ventures / sub-contractors are involved, each

party must submit a separate Tax Compliance Status (TCS)

Certificate/Pin/ CSD Number.

Sealed Bids should clearly indicate,Description of the Project and Reference
of the Bid number: APPOINTMENT OF A SERVICE PROVIDER:
CONSTRUCTION OF 500 VIP TOILETS, PHASE 13B

SCM/BID 15/2023/24
Closing date: 29 February 2024
Bid Box: Bid Box No. “A”

Maluti-a-Phofung Municipality
Setsing Business Centre

C/O Moremoholo & Motloung streets
Phuthaditjhaba

Supply chain enquiries:  (058) 718 3863 / (058) 718 3871 - thabisot@map.fs.gov.za

lebohangs@map.fs.gov.za
thabaneml@map.fs.gov.za




Technical Enquiries: Mr. HW. Ungerer @ 076 538 1722 ~ pihcc@lantic.net

Please note:

—

SR

8.
9.

No bids will be accepted from persons in the service of the state.
Bid documents will be obtainable as from Friday 26 January 2024 after 10h00 am
from the cashiers point , Phuthaditjhaba offices upon payment of a R 211,20.00

non-refundable

fee (cash or bank guaranteed in favor of Maluti-a—Phofung

Municipality) or can be downloaded on E-tender portal.

No telegraphic, telefaxes and late Bids will be accepted.

Municipality is not bound to accept the lowest Bid.

Municipality reserve the right not to award the bid.

Municipal Supply Chain Management Policy and Preferential Procurement Policy
Framework Act No 5 of 2000 (90/10 preferential points allocation system in line
with revised Procurement Regulations of 2023 by using the balance scorecard
methodology) will be applied

Empowerment goals as per the Municipality Preferential Procurement Policy will
be allocated as follows:

* Empowerment goal as per the Municipal Preferential Procurement Policy
will be allocate as follows :

>
0.0

Location based (Office Municipal Rates Statement, Lease Agreement
and Affidavit for Rural Entities

Within Maluti-A-Phofung 03 points
Within Thabo Mofutsanyana District 02 points
With Free State Province 01 points
Outside Free State Province 0 points

Gender (Woman owned Enterprises) Company Registration Documents
and Identification 02 Points

Historically Disadvantaged Persons (Any Person who had no Franchise in
National elections Prior to the Introduction of the Constitution of Republic
of South Africa and Discriminated on a Basis of Disability) Company
Registration Documents, Identification and Doctors Report or a Complete
EEA1 Form by Medical Doctors Confirmation Impairments 02 Points

Rural Based Businesses (Enterprise Located and Operated by Persons
from Rural Areas) Company Registration Documents and Proof of
Location Provided by Municipality 03 Points

Only one submission for this bid will be considered from the bidder.

Failure to comply with the above mentioned conditions may invalidate your bid.
10. Should you not receive any correspondence from us within 120 days, regard your
bid as unsuccessful.

11. Communication will be limited to the successful bidder.

H.A GOLIATH



Bill of Quantities: Construction of Ventilated Pit latrines, Health and Hygiene

training and survey

Description Unit Quantity Rate Amount
Section 1
Preliminaries and General ftem 1
(a) Offer Acceptance and
Performance obligations
Site Representative. ltem 1
Management of Works Name ltem 1
board Item 1
Occupational Health and Safety ltem 1
Section 2
Earth workers. m?3 22500
Excavations
3 minlength
1 m in width
1,5 depth
Volume per toilet:
Removal of soil dumping site, m? 22500

must include transport (4,5 m?)




Section 3

Supply and delivery of a dubble
pit Amalolo

VIP Toilet — complete with to
Qwa Qwa at a central storage
facility must include the
transportation cost from the
supplier to Qwa Qwa

Storage facility cost per manth
for 24 months

Transport of VIP Toilets from
storage to facility to ten (10)
village

Estimated km per village and
back to store { Ten villages)

Offloading of materials at
houses {Labour and transport}

Placement of bottom part in
excavation

Piacement of top structure
Insurance of all works
Section 4
Health and Hygiene training in
three phase 3 (households)

1. Pre construction

2. During Construction
3. Post Construction

NR

Months

km

NR

NR

NR

NR

[tem

NR

5000

24

5000

5000

5000

5000

5000

5000




Section 5
Survey of all toilets.

Service providers must GPS ali
toilets constructed and provide
in electronic format and hard

copy

Section 6

Meetings allowance Monthly
Reports

Administration ten files with
beneficiary lists GPS Co
ordinates Photo’s

Happy letter for Health and
Hygiene Training

Happy letter for completion of
VIP Toilet.

Minutes of meeting, Payment
Certificates

Business plan
Approvatl letters service level
agreement

Reconciliation letter
Site hand over certificate

NR

NR

NR

NR

NR

NR

NR

NR
NR

5000

24

5000

5000

72

24




Section 7

Provision of a performance
guarantee up to R 91 000 G00.00

Provision of a retention
guarantee far the amount of

R 91 000 0C0000

Note must be taken no cessions
will be allowed

Quantity Control: Placement of a
quality control officer:

Template to be developed and
submitted on a monthly basis

Risk Management Placement a
Risk Officer:

Template to be developed and
submitted on a monthly basis

Section 8

Community Liason Officer at R
10 000.00/ month for the period
24 months

Section 9

Work program to be provide
include in bid document

MR

NR

NR

NR

[tem

item

24 Months

24 Months




Section 10

Super vision of project that will
include iabour and transport per
month

Section 11

Establishment of a Project
Steering Committee

Three members per Ward for
twenty for month

Payment of R 500.00 per sitting
per month per member

(30 x 24)

Section 12

Escalation year 2

Sub Total

Section 13

Contingencies

Sub Tota!

Vat

Total

L

NR

NR

NR

[tem
%
Item

Item

[tem

24

24

10%







Specific goals points will be determined and recommended by the Bid Specification
Committee and approved by the Accounting Officer based as follows:

CATEGORIES OF HISTORICALLY
DISADVANTAGED PERSONS

DOCUMENTATION REQUIRED FROM
THE BIDDER TO VALIDATE THEIR
CLAIM FOR POINTS

Unfair discrimination on a basis of race and
disability

Any person who had no franchise in national
elections prior to the introduction of the
constitution of the Republic of South Africa
and discriminated on a basis of disability

Persons with disabilities are people who have
a long term or recurring impairment,
including sensory which sustainable limits
their prospects of entry into or advancement
in employment - (2 Points )

+ Company registration documents

+ Identification Documents

« Doctor’s reports or a complete EEA1 form
by a medical doctor confirming impairment

GENDER

DOCUMENTATION REQUIRED FROM
THE BIDDER TO VALIDATE THEIR
CLAIM FOR POINTS

Women owned enterprises - (2 Points)

» Company registration documents

« Identification Documents




YOUTH ENTERPRISES

DOCUMENTATION REQUIRED
FROM THE BIDDER TO VALIDATE
THEIR CLAIM FOR POINTS

Enterprises owned by persans younger than 35
years - (2 Points )

« Company registration documents

» [dentification Documents

RURAL BASED BUSINESSES

DOCUMENTATION REQUIRED
FROM THE BIDDER TO VALIDATE
THEIR CLAIM FOR POINTS

Enterprise located and operated by person from
rural areas - (1 Points)

» Company registration documents

* Proof of location provided by the
municipality

LOCATION BASED

DOCUMENTATION REQUIRED
FROM THE BIDDER TO VALIDATE
THEIR CLAIM FOR POINTS

Within the boundaries of the Maluti-a-Phofung
Municipality - (3 Points)

+ Official Municipal Rates Statement

» Lease Agreement

+ Affidavit

Within the boundaries of Thabo Mofutsanyana
District - (2 Points)

» Official Municipal Rates Statement
+ Lease Agreement
+ Affidavit

Within the boundaries of the free state — 1
Points

» Official Municipal Rates Statement

» Lease Agreement

+ Affidavit




Technical Evaluation: VIP Toilet project phase 13 B

Criteria

Evaluation indicators

Points allocated

Weight

Key Performance Experience

CV’s and certified qualification

. Civil Engireer Sanitation
— NQF 7 qualification
(BSC/B — Tech civil
engineering roads ) with
minimum 5 years’
experience registered with
Voluntary organization

Civil Engineer = 15 Points

Experience = 15 Points

Qualifications Iess then NQF 7 = zero

Experience less than = 5 years - zero

30

“-(,umpanv Experience

Bxperience of the company as
professional services provider
in the past 10 years

0 -2 years =10 points
3 — 4 years = 20 points
5 and more = 30 points

Experience =30

30

Meihodology

The method statement should
explain how your company will
execute the program

The methodology should
outline the approach to be
implemented for providing
professional services for
grant funding projects

No methodology — zero
points

Methodology = 20 Points

20

Skills Transfer

S. . Transfer plan Transfer of
skills to Municipal Employees

Skills transfer for plan to be
submitted

No skills plan = Zero points

Skills Transfer = 20 points

20

100

Only bidder who score 60% or more for functionality will be considered.




PART A
INVITATION TO BID

MBD 1

| 'YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF MALUTI-A-PHOFUNG LOCAL MUNICIPALITY

[ BIDNUMBER: | SCMIBID15/2023/2024

| CLOSING DATE:

| 29 FEBRUARY 2024

| CLOSING TIME:

| 10H0D

DESCRIPTION

APPQINTMENT OF A SERVICE PROVIDER: CONSTRUCTION OF 5000 VIP TOILETS, PHASE 13B

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?7).

SITUATED AT:

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

MALUTI-A-PHOFUNG LCCAL MUNICIPALITY

CNR MOREMOHOLO & MOTLOUNG STREETS

SETSING BUSINESS CENTRE

PHUTHADITJHABA
9870
BID BOX “A*
SUPPLIER INFORMATION
NAME OF BIDBER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE | I NUMBER !
CELLPHONE NUMBER
FACSIMILE NUMBER CCDE I ’ NUMBER ’
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TAX COMPLIANCE STATUS TCS PIN: l l OR l CSD No: I
ARE YOU A FOREIGN [lves [ INo
ARE YOU THE ACCREDITED Clves [ INo BASED SUPPLIER
REPRESENTATIVE IN SOUTH AFRICA FORTHE GOODS [IF YES, ANSWER PART B:3
FOR THE GOODS /SERVICES OFFERED? | [IF YES ENCLOSE PRCOF] /SERVICES OFFERED? | ]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER
.................................... DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TQ:

TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT SCM CONTACT PERSON MR. H.W. UNGERER
CONTACT PERSON MR T.M THOABALA TELEPHONE NUMBER 076 538 1722
TELEPHONE NUMBER 058 718 3863 FACSIMILE NUMBER N/A

FACSIMILE NUMBER N/A E-MAIL ADDRESS phjhcc@lantic.net

E-MAIL ADDRESS

thabisot@map.fs.gov.za




PART B
TERMS AND CONDITIONS FOR BIDDING

1.

BID SUBMISSION:

1.1

1.2
1.3,

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

ALLBIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED} OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

2,

TAX COMPLIANCE REQUIREMENTS

2.1
2.2

2.3

24

2.5
28

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

BIDDERS ARE REQUIRED TG SUBMIT THEIR UNIQUE PERSCNAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS
TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSC BE MADE VIA E-FILING. IN
ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE

WEBSITE WWW.SARS.GOV ZA.
FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSOQRTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT
A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A
C3D NUMBER MUST BE PROVIDED.

3.

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

31
32
3.3.
34.
3.5.

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? LIYES [INO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? [Jves CINO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? LIYES [LINO

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [Jves LINO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? (] YES [INO

IF THE ANSWER 18 “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX
COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT
REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BiDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATUREOF BIDDER:

CAPACITY UNDERWHICH THIS BID IS SIGNED:

DATE:




MBD 2

TAX CLEARANCE REQUIREMENTS

IT 1S A CONDITION OF BIDDING THAT -

1. The taxes of the successful bidder must be in order, or that satisfactory arrangements have been
made with the Receiver of Revenue to meet his / her tax obligations.

2. The attached form "Application for Tax Clearance Certificate (in respect of bidders)’, must be
completed in all respects and submitted to the Receiver of Revenue where the bidder is registered for
tax purposes. The Receiver of Revenue will then furnish the bidder with a Tax Clearance Certificate
that will be valid for a period of twelve (12) months from date of issue. This Tax Clearance Certificate
must be submitted in the original together with the bid. Failure to submit the original and valid Tax
Clearance Certificate may invalidate the bid.

3. In bids where Consortia / Joint Ventures / Sub-contractors are involved each party must submit a

separate Tax Clearance Certificate. Copies of the Application for Tax Clearance Certificates are
available at any Receiver’ s Office.

MBD2! Application for tax Certificate. ..



APPLICATION FOR TAX CLEARANCE CERTIFICATE
{IN RESPECT OF BIDDERS)

1. Name of faxpayer /DIAAEr ettt oo

2. Tra0B MAME. e e

3. [dentification number;

4. Company / Close Corporation registration number:

5. fncome tax reference number:

6. VAT registration number (if applicable):

7. PAYE employer's registration number (if applicable):

Signature of contact person requiring Tax Clearance CErtificate: ..o
NI, et
Telephone number: Coder.iooiiiiin NUMDBEF: e
AUIESS. et et
DATE: 20 / /

PLEASE NOTE THAT THE COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE (SARS) WILL NOT EXERCISE HIS DISCRETIONARY POWERS IN
FAVOUR OF ANY PERSON WITH REGARD TO ANY INTEREST, PENALTIES AND / OR ADDITIONAL TAX LEVIABLE DUE TO THE LATE- OR UNDERPAYMENT OF
TAXES, OUTIES OR LEVIES OR THE RENDITION RETURNS BY ANY PERSON AS A RESULT OF ANY SYSTEM NOT BEING YEAR 2000 COMPLIANT.

[MBD 2)



MBD 4
DECLARATICN OF INTEREST

1. No bid will be accepted frorm persons in the service of the state”,

2. Any person, having a kinship with persons in the service of the state, including a blood relationship, may
make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in
service of the state, it is required that the bidder or their authorised representative declare their position

in relation to the evaluating/adjudicating authority.

3 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.1 Full Name of bidder or his or her representative:...................

3.2 ldentity NUMber L.

3.3 Position occupied in the Company (director, trustee, hareholder?):.............................
3.4 Company Registration Number: ...
3.5 Tax Reference NUMber: o e e e

3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES/NC

3.8.1 If yes, furnish partiCulars. ...

"MSCM Regulations: “in the service of the state” means to be —
(a} a member of —
(i)  any municipal council;
(if) any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

b} a member of the board of directors of any municipal entity;

c) an official of any municipality or municipal entity;
d) an employee of any national or provincial department, national or provincial public entity or constitutional

institution within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1989);
(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.
Shareholder” means a person who owns shares in the company and is actively involved in the management

of the company or business and exercises control over the company.

(
(
(

3.8 Have you been in the service of the state for the past twelve months? .....................YES /NO

3.9.1 Ifyes, furnish particulars................oooi i

3.10 Doyou havé'éﬁ.y.}éhlé-’[.iaﬁ.ship {famity, frrend other) with persons
in the service of the state and who may be involved with



the evaluation and or adjudication of this bid? .

oo YESINOQ
3.10.1 If yes, furnish particulars.

3.11  Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

YES /NO
3.11.1 If yes, furnish particulars

3.12 Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

YES /NO
3.12.1 If yes, furnish particulars.

3.13 Are any spouse, child or parent of the company’s directors

trustees, managers, principle shareholders or stakeholders
in service of the state?

YES /NO
3.13.1 If yes, furnish particulars.

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

YES/NO
3.14.1 If yes, furnish particulars:

4, Full details of directors / trustees / members / sharehclders.



Full Name

Identity Number

State Employee
Number

]

——

~ Signature

 capacity

NameofB,dder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATIONS 2022

This preference form must form part of all bids invited. It contains general information and serves as a claim
form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER AND
PREFERENTIAL PROCUREMENT REGULATIONS, 2022,

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes included).
1.2

a} The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable taxes included)
and therefore the 80/20 preference point system shall be applicable: or

1.3 Points for this bid shall be awarded for;
(a) Price; and
(b) Specific goals
1.4 The maximum peints for this bid are allocated as follows:

1.5
POINTS
PRICE 80
SPECIFIC GOALS 20
100
Total points for Price and Specific Goals must not exceed

1.6 Failure on the part of a bidder to submit proof or documentation required in terms of this tender to claim
points for specific goals with the tender will be interpreted to mean that preference points for specific
goals are not claimed.

1.7 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to preferences, in any manner required by the
purchaser.

2, DEFINITIONS
The words in this policy shall bear a meaning as prescribed and/for ascribed by applicable legislation, and in the event of a conflict, the

meaning attached thereto by National Legislation shall pravail:
(a)  “Act’ means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000),

{b)  "Black people” as defined in the Broad-Based Black Economic Empowerment Act, 2003 (Act No 53 of 2003), is a

generic term which means Africans, Coloured and Indians.



(¢)  "Tender" means a written offer or bid in a prescribed or stipulated form in response to an invitation by an organ of

state for the provision of services or goods.

{d)  “price” means an amount of money tendered for good or services, and includes all applicable taxes less all

unconditional discounts;

(e}  ‘rand value” means the total estimated value of a contract in rand, calculated at the time of bid tender invitation, and

includes all applicable taxes and

() ‘tender for income generating contracts® means a written offer in the form determined by an organ of state in
response to an invitation for the origination of income-generating contracts through any method envisaged in
legislation that will result in a legal agreement between the organ of state and a third party that produces revenue for
the organ of state, and includes, but is not limited to, leasing and disposal of assets and concession contracts,

exciuding direct sales and disposal of assets through public auction.

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES
3.1 POINTS AWARDED FOR PRICE
3.1.1 THE 80/20 PREFERENCE POINT SYSTEMS

A maximum of 80 points is a!locatled for price on the following basis:

80/20
Ps:S({l— Pr— P‘min)
Pmin
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptabie bid

4, POINTS AWARDED FOR SPECICATION GOALS
4.1 In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement

Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the

conditions of this tender:



4.1
4.2

4.2. In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,

an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20

or 80/10 preference point system will apply and that the highest acceptable

tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point

system will apply and that the lowest acceptable tender will be used to

determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the

90/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

The specific | Number of points | Number of points | Number of | Number
goals  allocated | aliocated (90/10 | allocated (80/20 points allocated
points in terms system) system) (90/10 system)

of this tender

of
points allocated
(80/20 system)

(To be
compieted by

(To be compieted | (To be completed | (To be
by the organ of by the organ of completed by

state) state) the tenderer) the tenderer)

| Historically 02

disadvantaged

personal

Gender  (Women 02
Lowned enterprise)

Rural Based I 03 ( ,
Focation Based , ‘ 03 J r

Total Points 10

Allocated

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of company/firm:......... ..

VAT registration number:..........



4.3
4.4

Signature(s) of Tenderer(s): Date:

Company registration NUMDET: ... ...

TYPE OF COMPANY/ FIRM

ﬂ Partnership/Joint Venture / Consortium

0 One person business/sole propriety

l Close corporation

O Company

0 (Pty) Limited

[TICK APPLICABLE BOX]

| the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iiiy In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process,

(b} recover costs, losses or damages it has incurred or suffered as a

result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered

as a result of having to make less favourable arrangements due

to such cancellation;

{d) recommend that the tenderer or contractor, its shareholders and

directors, or only the shareholders and directors who acted on a

fraudulent basis, be restricted from obtaining business from any

organ of state for a period not exceeding 10 years, after the audi

alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.
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DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in ensuring that when
goods and services are being procured, all reasonable steps are taken to combat the abuse of the

supply chain management system.
3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed
any improper conduct in relation to such systein;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal or other

public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and

Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Question

Is the bidder or any of its directors listed on the National Treasury’s Database of Restricted Suppliers as companics or
4.1 A : _
persons prohibited from doing business with the public sector? I:I |:|
(Companies or persons who are listed on this Database were informed in writing of this restriction
by the Accounting Officer/Authority of the institution that imposed the restriction after the audf
alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the bottom of the

home page.

4.1.1 | Ifso. furnish particulars:

472 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of section Yes No
29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? I:' |:|
The Register for Tender Defaulters can be accessed on the National Treasury’s website
(www.treasury.gov.za) by clicking on its link at the bottom of the home page.

4.2.1 | If so, furnish particulars:




453 Was the bidder or any of its directors convicted by a court of law {including a court of law outside Yes No
the Republic of South Affrica) for fraud or corruption during the past five years? D D

4.3.1 | 1f so. furnish particulars:

Question
4.4 Does the bidder or any of its directors owe any municipal rates and taxes or municipal charges to
the municipality / municipal entity, or to any other municipality / municipal entity, that is in
arrears for more than three months?

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any other organ of [ Yes No
siate terminated during the past five years on accourt of failure to perform on or comply with the D D
contract?

4.7.1 | If so. furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL N | ) T AR
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE
TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

--------------------------------------------------------------------------------

------------------------------------------------------------------------------

Position Name of Bidder
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids' invited.

2 Section 4 (1) (b (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of firms, if it is between
parties in a horizontal relationship and if it involves collusive bidding (or bid rigging).? Collusive

bidding is a pe se prohibition meaning that it cannot be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must provide
measures for the combating of abuse of the supply chain management system, and must enable the
accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain
management system of the municipality or municipal entity or has committed any improper
conduct in relation to such system; and

C. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act
during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that, when

bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be

completed and submitted with the bid:

1 Includes price quotatiens, advertised competitive bids, limited bids and proposals.

? Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, sccretly conspire to raise prices or lower the quality

of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid rigging is, therefore, an agreement

between competitors not to compete.
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that I certify to be true and complete in every respect:

I certify, on behalf of: that:

(Name of Bidder)

I have read and T understand the contents of this Certificate;
[ understand that the accompanying bid will be disqualified if this Certificate is found not to be true and

complete in every respect;

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on behalf of
the bidder;

. Each person whose signature appears on the accompanying bid has been authorized by the bidder to
determine the terms of, and to sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, I understand that the word “‘competitor”

shall include any individual or organization, other than the bidder, whether or not affiliated with the

bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b} could potentially submit a bid in response to this bid invitation, based on their

qualifications, abilities or experience; and

(<) provides the same goods and services as the bidder and/or is in the same line of business

as the bidder
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6. The bidder has arrived at the accompanying bid independently from, and without consulitation,
communication, agreement or arrangement with any competitor. However communication between
partners in a joint venture or consortium® will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

(a) prices;
(b) geographical area where product or service will be rendered (market allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;
{e) the submission of a bid which does not meet the specifications and conditions of the bid;
or

(f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
products or services to which this bid invitation relates.

9 The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or

indirectly, to any competitor, prior to the date and time of the official bid opening or of the awarding of

the contract.

3 Joint venture or Consortium means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract.
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10. I am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in terms
of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting
Authority (NPA) for criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Position Name of Bidder



Maluti-a-Phofung Municipality

Setsing Business Centre Private Bag X805

C/o Moremoholo & Motloung Streets Witsieshoek
Phuthaditjhaba 9870
9866 Tel: 058 718 3700

Fax: 058 713 0459

Enquiries: Supply Chain Management Unit

MUNICIPAL SERVICES, RATES AND TAXES CLEARANCE CERTIFICATE FOR SUPPLY
CHAIN MANAGEMENT PURPOSE

The purpose of this form is to obtain prove that municipal services, rates and taxes of the service provider
are not more than three months in arrears with the relevant municipality / landlord in the municipal area
where the service provider conduct his / her business. This form is to be completed only if the service
provider’s rates and taxes are not in arrears for more than three months.

PART A —to be completed by the relevant municipality in the case where the service provider is the
registered owner of the site / owner pays for municipal services / tenant pays for municipal
services

OR

PART B - to be completed by the landlord in the case where the service provider is renting the premises /
rental paid by tenant include municipal services.

PART A (TO BE COMPLETED BY THE RELEVANT MUNICIPALITY)

Name of the Municipality:

Property Physical Address:

Registered Name:

Official’s Name: Municipality Stamp Here

Signature :

Date;

Please tick whether in arrears or up-to-date

Rates and taxes : Up-to-date  / in arrears for more than 3 months

Water: Up-to-date  / in arrears for more than 3 months




Electricity: Up-to-date  / in arrears for more than 3 months
Refuse : Up-to-date  / in arrears for more than 3 months

Other services: Up-to-date  / in arrears for more than 3 months

NB: If the company address or operate in rural settlement the service provider should attach their
electricity purchase pattern. Electricity purchase pattern can be validated once the company
purchase electricity in three (03) consecutive months.

PART B (TO BE COMPLETED BY THE LANDLORD)

Name of the Landlord:

Property Physical Address:

Landlord Signature:

Date:

Landlord’s business stamp here
Or an Affidavit from SAPS and Lease
Agreement. (Compulsory)

Please tick whether up-to-date or in arrears

Rental: Up-to-date  / in arrears for more than 3 months

Municipal services:  Up-to-date  / in arrears for more than 3 months

NB: In the event that company is operating on leased premises and the address is not the same as the
Company registration both lease agreement and landlord statement of account (not in arrears for

more than three months) must be attached.

: If the company address or operate in rural settlement the service provider should attach their
electricity purchase pattern. Electricity purchase pattern can be validated once the company
purchase electricity in three (03) consecutive months

: In the event the landlord does not have a business stamp an affidavit from SAPS and Lease
Agreement must be attached
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1.12 "Force majeure” means an event beyong the control of the
Supplier and net involving the Supplier's fault or negligence ang
not foreseeable. Such evants may include, byt 5 not restrictag
to, acls of the purchaser in jg Sovereign Capacity, wars or
revolutions, fires, floods, epidemics, Quarantine resric ions ang
freight embargoss.

1.13 “Fraudulent Praclice” means g mepresemation of faclks in
order i influsnce 2 Brocuremens Process or tha execution of 5
confract to the detriment of any bidder, ang includes callusive
practice among  bidders {pricr to o after hig Submission)
designed 1o establish hig prices gt artificial fon-competitve.
levels ang o, deprive the bidder of the benefits of free ang open
Competition.

1.13 “Goods™ means all of the Squipment, machinery, andsor other
materials that the Supplier is required 1o Supply to the burchaser
underthe cantract;

1.18 “Importeq centent” means that portion of the bidding prige,
fepresented) %y the cost of “omponents, parts OF materials which,
have been or e still to ke importeg (whether by the supplier o
his snbx-:mmactmn&,’ﬁ and which gosts e inclusive of the, costs,
abroad, plys freight ang other direct importation Cests such, as
landing cosls, dock dues, import duty, sales duty or other similar
tax on duty at the South African pk - il as
transportation, and handling charges to the actory i the
Republic where  the goods  covereq by the big will  be
manufacturag)

1.17 “Locay content” means thay partion of the bidding price, which) ig;
net  inclydisg) i the imparted content pravidag that focay
manufacture does; take place.

1.18 ‘Manufactyper means: the production of Products iy g factory:
using labour: Mmaterials, Components ang machinery ang inciudes:
other related) 'ifaiiue.hadﬂiing} activities.

1.9 “Ordep Means: an offigizy Writiem ardar issued for the supply of
GO0%S < works or- the: fendersing of o Service,

1.20 *Projess ST where applicable, means the Place indicateq jn
dding dbmmmtsi,

121 "Purchaser” MESNS the organization Purchasing the googs,
122 "Republic” imagng g Repubiic of Soggh Affica,
1.23 "scer mMeans ha Speciay Conditioss of Confract.

1.24 “Servigag MEaNs: gz fumctionsy serviceg anciliaryy to the

GOVE NMENT PROCUREMENT : GENERAL CONDITIONS OF ¢ ONTRACT
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1.27 “Tumkey* means a procurement process where ong service
Provider assumes tota] responsibility for gl aspects of fhe projest
and delivers the full end product / servics required by the contrace,

1.28 “Written” or “in writing” means hand-written in ink or any form of
electrenic or mechanical writing.

2. Application 2.1 These general conditions are applicable to ali bids, contracts
and orders including bids for funclional ang professionat
senvices (excluding Professional semviges. related to the buiding
and construction industry), sales, hiring, letting ang the granfing or
acquiting of rights, hyt excluding immovable preperty, unbess
otherwise indicated in the bidding documents.

22 Where 3ppiicable, special conditions, of contract are: afso faig
down to caver specific goods, SeIvices on works;

2.3 Where such Special conditions of contract are i conflich with
these general conditians, the special conditions; shall apply.

3. General 3.1 Unless othemwise indicated in the bidding documents, the
purchaser shall not be liable for any expense: incurred i the
Preparation and submission of a bid. Where: applicable a nen-
refundable fee for documents; may be: chargad!

3.2  Invitations to bid are: usuzlly published) i locally distributeqd news
media and on the munim“gaiityﬁmmmii:ipaﬁ entity website.

4. Standards 4.1 The goods Supplied shall conform to the: standarnds: mentionad in
the bidding documents and specifications;

5. Use of 5.1 The supplier shall not, without the purchasers prior writtam
contract consent, disclose the contract, Cr any provisiom tﬁengpﬁ;. or any
documents specification, pian, dmmgg, pattem, sample; or  information
ahldl ' fumished by or on behalf of the purchaser in connection
iy e therewith, to any person other than g Person empioyed by the
.',mmma,ﬁﬂ“ supplier in the performance of the contract. Disclosure fo any
Inspection such employed person shall be made in confidence and shall

GOVERNMENT PROCUREMENT; GENERAL CONDITIONS OF CONTRACT
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52

53

8. PatentRights 6.1

62

7. Performance 7.1
security

extend only so far as may be necessa ry for purposes of such
perfarmance. e

The supplier shalj not, without the purchasers prior written
consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

ied (al copies) % the purchaser complefion of the
Supplier's performance under the contract i SO required by the
purchaser,

The supplisr shal permit the purchaser 1o inspect the Supplier's
records lrei’aﬁng to the performance of the supplier ang to have
them audited by auditors 3ppointed by the purchaser, if so requirad
by the purchaser.

The suppiier shal indemnify the Rurchaser against aj third-party
claims: of iinﬁﬁi;g,ememt of patent, trademark, or industrial design,

nghis arising from yse of the goods or any part thereof by the
purchaser.

When a supplier developad documentation / projects for the
municipality / municipal enfity, the intellectual, Capy and patent
rights; or Qwnership off such documents or projects willl vest in,
municipal entity.

Withim thirty (30) days of receipt of the notification; of contragt
award,, the successfi bidder shalj furnish to the purchasar the
performance secunity of the amount Specified in SCC.

7.2 The procesds of the perfarmance security shall be payabla to

7.3

7.4

the: purchaser ag Compensation for any loss resulting from the
supplier's failure: fo, coemplete his obligations under the contract;

The: performance security shall ba denominated im the cumancy of
the: contract; or in g freely convertinle Currency acceptable to fhe
purchaser and shall be iy one of the following forms:

@  a bank Quarantee: or an imevocable letter of credit issuag
by a reputable bank lacated in the purchaser’s country or
abroad), acceptable ta the purchaser, in the form
provided im the bidding documents or another form
acceptable to the purchaser; or

(®)  acashiersor certified cheque.

The: performance securty will be discharged by the purchaser
and refurned to the supplier nof later thap thirty  (30) days
following the date of completion of the supplier's performanca
obligations  under the contract,  including any  warranty
obligations; unfess otherwise specified.

GOVERNMENT PROCUREMENT: GENZRAL CONDITIONS OF CONTRACT
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8. [nspections, 81 An Pre-bidding testing will be for the account of the bidger
tests ang

8.2 Iﬂ‘ﬂisabidmnditionﬂtatg%drsmbemoducedwwcesto be

analyses Tendered shoylq at any stage be ject to ‘nsmaﬁans, tests
and analysss the bidder or Contractor's pr, shall ba open, at

Teasonable hoyrs for irgspechon b of the

83 ¥ there ar2 no in i Tequirements indicated in the bidding
mﬁummmsaMMMﬁan&mﬁemmemkaa{meg
the contract period it js decided that inspections shall be caried
out,  the make

85 Where the goods or Services referreq) o in clavses 82 and 8.3
de not Comply with the conirack requirements, irespective of
whether such 900ds or serviges; are: accepteq or nel, the cost in

these inspections, tests or analyses shall he

88 Goods aag services which aps refemed to in clauses 8.2 ang &3

8.7 Any confract goags may on or after deliveny be inspected, tested or
analysed ang May be rejecteqd i found) not fo, comply with, the
requirements of the Contract. Such, Tejected goods stall be helg ap
the cast ang risk of tha Supplier whg, shall, whap Called upanm,
remaove them mwnedrate!y at his own cost  ang) farthwithy
Substitufe them with  goods, which g, comply with the
requirements of the contract Failing syep, Temoval the ejected
goods shafl pe refurned at the Suppiiens: cost ang risk. Shoulg
the supplier i to provide the Substitute. 900ds; fortwith, the
burchaser may, withaut giving the Supplier fihenr Opportunity to
substitute the rejected goads, purchase Such goods g may bs
hecessary at the expense of the Supplier:

88 The provisions of clauses 8.4 to 8.7 shall nog brejudice the right of
the purchaser to cancel the contract op account of g breach of the
conditions thereof. or to act in tarmzg; of Clause 22 of GCc.

9. Packing) 9.1 The Supplier shall proyigs Such packing qf the goods as jg
required fo prevent their damage or deterioratipn during transit to
their fina) destination, zg indicated in the contract. Tha packing
shall be sufficient to withstand, Withouf limitatiom, rough handiing
during transit ang Exposure fo exfremye temperatures, saf and

precipitation during transit, and open storage, Packing, case size
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weights shall take inta Consideration, where
femoteness of the goods’ fing] destination g

heavy handling facilities at ajj points in transit.

appropriate, the
nd the absence of

92 The Packing, marking, ang documentation within and outsige the
Packages shaj comply strictly with such specig) Tequirements as

shall be expressly provigeq for in the

contract, including

additional requirements, i 3y, and in any subsequent

instructions ordered by the purchaser,

10. Delivery and 10,4 Delivery of
documents earance

1. Insurance 11.1 The goods Supplied under the contract shall he

the goods ang amangements for
abligations, shall be mage by the
auomﬂamuﬂhthe-temsspadﬁadhﬂ:ecmﬂract.

shipping ang

Supplier in

fully insured in a

freely convertible Cumency against loss or damage incidenta) to

manufaclure or acquisition, tra tion, storage ang delivery in
the manner Specified;,
12, 12.1 Should a price other than an altinchisive deliverag price be

13. Incidenta} 131 The suppiier M3y be required to provide any or all of the.
Services following senvices; including) additiona services, if any:

(a) performance. o Supenvision of on-site assembly and/or

Commissianing; of the. Supplied goads;

)] furnishing of tools  required for assembly  and/or

Mmaintenance of the, Supplied goods:

repair of the supplied goads, for a pey

agreed by the parties, provided that this service sh"éﬂf

not relieve the supplier of any warranty

under this; contract; ang

{e) training of the: purchaser’s persannel, at the supplier's;

plant: and/or on-site,, i assembly,

art-up, Operation,

maintenance, andfor repair of the supplied gogds.

13.2 Prices charged by the Supplier for incidental services, i not
included in the Centract: price for the goods, shall pe agread
upon in advance by the parties and shaj not exceed the
prevailing rates; charged to other parties by the suppiier for

similar services,

14. Spare parts 14.1 As specified|, the supplier may be required fo provide any or all of
the: following miaterials;, notifications, ang information pertaining

to spare parts manufactured or distributed by the

GOVERNMENT PROCUREMENT: GI: NERAL CONDTT IONS OF CONTRA CT

supplier:



advance notification to the purchaser of the ;ﬁeﬁdﬁwg
termination, in sufficient time to permit the purchassr o
procure led requiremenm; and

(W) following such termination, furnishing at no cost to the

18, Warranty 151 The supplier warrants that the 900ds  supplieq under the
contract are new, unused, of the most recent or current modals,
and that they incorporate ay ecent improvements in design ang
materials unless Provided otherwise in the Contract.  The
Supplier further Warrants that ap 9oods suppliag under this

i (except when the design  andfor material g
required Ly the burchaser’s Specifications) o from amy act or
omission of the Supplier, that may develop under- normal use of

the S!!ppﬁed‘m in the conditions prevailing in the Country of

15.2 This Wwamanty shall remain valid for tweive: (12) months after the
900ds, or any portion, thereof as the Case may be, have been
delivered to ang aceepled at the fing) Gestination, indicated) in, the
<antract, ot for eighleen, (18) months after- the date of shipment:
fiom the port or plage of leading in the. source: country,
whichever perio | concludes; earlier, unless: Specified othenwiss,

153 The purchaser shalj promptly notify the supplize iny, writing of any:
claims arising under this warranty,

184 Upen receipt of such notice, the Supplier shall, wiikin, the periog)
specified and with all reasonabia Speed,, repair or ieplace the
defective goads ar parts thereof, withoyt costs to the: purchaser:

1585 If the supplier, having been notified, fails, g femedy the
defeci(s) within the period Specified, ihe purchaser may
Proceed to fake such remedial action as may be: Necessany, at
the supplers risk and expense ang without' prejudice to any
other rights which, the purchaser may have against the: supplisy
under the contract.

18. Payment 16.1 The method ang conditions of payment to be made to the
supplier under this contract shall pe specified,
16.2 The supplisr shall furnish  the purchaser with ap invoice

accompanied by a copy of the delivery mota ang Upom filfilliment
of other ohi igafions stipulated in the contiact,

G@V’ERNMENHTFWWREMENFS GENERAL CONDITIONS OF ¢ ONTRACT
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16.3 Payments shall be made bromptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

17. Prices 17.1 Prices charged by the supplier for Goods delivered ang Services
under the contract shall not vary from the prices
Why%suppﬂﬂihhésbﬁd,wﬁhiheemmimufawpﬁm

adjustments autharizeq o in the purchasers Tequest for big

validity extension, as the case may be.
18. Variation 18.1 In cases where the estimated vaiye of the envisaged changes in
orders purchase does not vary more than 15% of the total value of the
original comiract, the cenlracior may be j to deliver the

- Or render the seivices ag such. In  cages of
measurable quantities, the contractor may be approached to
reduce the ypip price, and such offers may he aceepted
provided that there is ng, escalation in price.

19. Assignment 191 The supplier shal not assign, in whole or in part, its obligations to
perform under the coniract, except with the purchasers pricr

written consent.
20. 201 The supplier shaj) nelify the purchaser in writing of ajj
Subcentracts subcontracts  awardeg| under this contracts i not  already

specified i the: big, Such notification, i the ariginal big or later,
shall not relieve the: Supplier fiom any liability or obligation under
the contract.

21. Delays inthe 21.1 Delivery of the goods; and performance of services shall be

supplier’s made by the Supplier in accordance with the tima schedule
performance pnesmﬁedihytﬁe:pwnmhasen'ihi the: contract.

21.2 I at any time during; performance of the confract, the supplier or its
subcontractor(s) shoyld encounfer conditfons impeding timely
delivery of the goads: and! performance of sepvices, the stupplier
shall Promptly notify the purchaser in) writing of the fact af the
delay, its likely duration, and its; cause(s). As soon as practicable
after receizt of the Supplier’s notice, the purchaser shalj evaluata
the situation ang may at his discretion extend the supplier's time:
for performance, with or without the imposition of penalfies, in
which case the extension shall pe ratified by the parties by
amendment of contract.

21.3 The right is reserved to procure outside of the confract small

quantities or to haye minor essential services executed if an
eémergency arises, the: Supplier's point of supply is not situated af
or near the place where the 900ds are required, or the
supplier's senvices are: not readily available.

GOVERNMENT PROCUREMENT: GENLZRAL CONDITIONS OF CONTRACT
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214 Except as provided
sup i

upon
application of pe
215

23. Termination

231 The burchaser, without
for defaylt written

contract, by

Clause 22, unle
Pursuant to Ggg
nalties.

buy such goods as mg
contract and without
damages from the

)i ey or
Consider termination of the coniract pursuant to,

terminate this cantract in

1

under GCC Clause 25, a delay by the
its delivery obligations shal
the imposition of penalties,
N extension of tims is
Clause 222 without the

period in the case of g
. without cancelling the
goods of a Similar quality and

' the goods not suppieg in

be required to
other rights,

¥
prejudice o his
- Supplier;

. deduct fom  the
calculated on the delivereg
erformed services using the
tate calculated for €ach day of the delay
performance. Tha purchaser may ajso
GCC Clause 23.

prejudice to any other remedy for breach, of
tice of defaylt Sent to the supplien, may
whele or in part:

(@) i the Supplier fails to deliver any on alll of the goods withim

the periad(s)
extension th
GCC Clause 21
@®) i the supp
the contract:
(€} if the supplier,

éngagad in comupt or fig

in executing the cqg

works or  servi
performance of the con

23.3 Where the
the purchass
supplier by prohibiting
public s

purchaser

GOVERNMENT PROCUREMENT:

specified in
ereof granted by the P
.2,

lier fails to performy
- or

im the [udgement: of the

" any excess cgsis

T may decide fo impose a restric

or for a pericd ot excesding 10

the: conmffact, or withijn any
urchaser pursuant to

any other obiigation(s) under

purchaser, hag
udulent practices; in) competing for or

niract;.

e, goods, works or senvices
e supplies stiall be: ligble: to
for such similar goods,
However, the supplier shall confinye
tract fo the extant nof ferminatag,

im whole or iy part,
tiom penalty om the
such supplier from doing business: with the
years,

terminates the contract

GENERAL CONDITIONS OF CONTRACT



235

237

enterprise or Person the ﬁrstmned person,
opinion of the m@aseracﬁvefy associated,

It a restriction i imposed, the Purchaser myss, within five &)

working days of such impasition, furnish the Nationa) Treasury,

with the foliowing information:

(i the name ang address of the Supplier and oF person
restricted by the. burchaser: °

(@)  the date aﬁ‘mmmemz.ement ofthe restriction

() the penmlofresmm:m and

)  the reasons Tor the restriction,

These details will be loadeg) in, the National Treasury's central
database. of Suppliers; o Rersons prohibiteq “om: doing business
with the pubiic secton;

- If a court of Jay, Canvitls a person of an offence a5 Contemplateq
in sections 12 or 13 of the Prevention ang Combating of Corrupt
Activities Act, No. 12 of 2004, the coyrt may also rule that such)
Rerson’s name be endarsed on the Register for Tender Defaufters,
When a Person's name has been, endarsed gp the Register, the
persom wili be: prehibited) frgm, daoing business with the public sector
for a perigg not less thap five: years ang not more than 10 years.
The Nationa} Treasury js empowered o determine the periad of
restriction ang each case will pe dealt with on its own merits,
According to section 32 of the Act the Register myst be open to
the public. The Register can pe Perused om the Nationaj Treasury
vebsite
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24. Anti-
dumping angd
Countervailing
duties and rights

25. Force
Majeure

28. Termination
for inso Ivency

252

281

27. Settlement of 27.1

Disputes

272

S import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase,
ame_r the saig date, such g Provisiona] Payment is ng
longer required or any such anti-dumping or Countervailing right is
abolished, or where amount uch provisional payment or

: v loneiture of jig performance.
Securily, damages, or termination for default it ang the: extent
that his delay in performance or other failure o perform his
obligations under the contract is the result of an event of force
majeure.

If 3 forge majeure situation arises, tha Supplier shall promptly
nolify the purchaser in withg of such Condition and the cause
thereof. Unless otherwise directeq by the purchaser in, writihg,
the supplisr o iny i Jatii - the
contract as far as is feasonably practical, and| shaj) seer: all
feasonable altemative means for performange not prevented) by
the: force. majeure event

The purchaser may at any time terminate the contract: by giving;
wiittem notice to the supplier if the Supplier becomes; bankrupt: or
otherwise insolvent. In this event, termination wiyy be withous
compensation fo the Supplier, provided) that such termination wijy
mot prejudice or affact any right of actiom or remedy, which has,
accrued ar will accrye thereafter to the purchaser,

If any dispute or difference of any kind whatsgeyer arises;
between the purchaser and the supplier in Connection with o
anising out of the confract, the partieg shall make every effort tg
resolve amicably sych dispute or difference by  mutual

If, after thirty (30) days, the parties have fajlag to resolve their
dispute or difference by such mutyaj consultation, them ejther
the: purchaser or the supplier may give notice to tha: otfier party of
his intention o commence with mediation. Ng mediation in
respect of this matiar may be commenceq unless such notige: is
given to the other party.

GOVERNMENT PROCUREMENT: GENERAL CONDITIO NS OF CONTRACT
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27.3 Should it not be possible to seftle g dispute by means of
mediation, it may be settled in a South African court of law,

(a) the Parties shay continue o perform  their respactive
gations under the contract unless they otherwise agree:

obli
and

28. Limitation of : g ,
Liahﬂity 28.1 Except in €3ses of criming| negligence or wilfuj misconduct, ang in

the case of inftingemen Pursuant to Clayss 6;

(@) the supplier shall not be lizble to the purchaser, whether iy
coniract, tort, or atherwise, jor any indirect or Consequentia}
loss or damage, loss of use, kiss of preduction, or j
profils or interesy costs; provided that this exclusion shal
not apply to any obligation of fhe Supplier to pay penalties
amdfmrd’amages: to the: purchaser: ang

() the aggregate liability of the plier to the purchaser,
whether ynder the: contrack, in, Eﬁ or otherwise, shah not
exceed the total Conlract price, Provided that this limitation
shall not 30ply to the cost of repairing or replacing defective

-

Squipment.

29. Governing  29.1 The contract shayj e waitten in, English. Ay camespondance ang
language . ather documents; Pertaining to, the. contract that i exchanged by
' the parties shajj also be: written, i, English.

\pplica 30.1 The contract shall be interpreted, i, accaordance with, South
raamw Applicable African laws, unless; othenyise: specifisg),

31. Notices 31.1 Every writtan acceptance of a pig) shall be posted 4 the suppiiar
concerned by regjstereq) or centified mail ang any othier notice. to
himn shall be posted by ordinary maill tp) the: address furnished iy
his bid or to the address notifiag) later by him i writing and suck

posiing shall he deemed to pe Proper semvice of sych nofice,

31.2 The time mentioned in the contract: documents for performing any
act after such aforesaidl notige has been given, shall pa reckonad
from the dzte of posting of such noticea:,

32. Taxes and 321 A foreign Supplier shalll pe entirely responsible for all faxes,
duties stamp dutias, licenga fees, and other such leyvies imposed outside
the purchaser’s country,

GOVERNMENT PROCUREMENT- GENERAL C ONDITIONS OF ¢ ONTRACT
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322

323

324

331
33. Transfer of
contracts

34.1
34. Amendment
of contracls

35. Prohibition of 35.1

restrictive practices

352

B3

A local supplier shall be entirely responsible for ali taxes, duties,
license fees, etc., incurred until delivery of the coniracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.

No contract shall be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

The contractor shall not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof shall be valid and of
any force unless such agreement to amend or vary is entered inta
in writing and signed by the contracting pariies. Any waiver of the:
requirement that the agreement to amend or vary shall be I
writing,, shall alse be in writing.

I terms of section 4 (1) (b) (i) of the Competition Act: No. 89 of

1998, as amended, an agresment between, or concertad practice
by, firms, o7 @ decision by an association of fimns, is prohibited if it
is between parties in 2 herizontal relationship and| if 3 bidder(s) is:

/ are or & contracton(s) was / were involved in: collusive: bidding:.

Iff a biddern(s) or contractor(s) based on reasonable: grounds: o
evidence: cbtained by the purchaser has / have engaged im the:
resfrictive: practice refemed to above, the purchaser may refer the:
matter to the Competitiom Commission for investigatiom and|
possible im-position of administrative penalties as: contermplated im
section 59 of the Competition Act No 89 0f 1933,

Iff a bidder{s) or contractor(s) has / have been found quilty by the:
Competition Commission of the restrictive practice refamed to
above, the purchaser may, in addition and without prejudice: to
any other remedy provided for, invalidate the: bid{s) for such
item(s) offered, and / or terminate the cantract in whole or part,
and / or restrict the bidder(s) or cantractor(s) from: conducting
business with the public sector for a period not exceeding fem (10}
years-and'/ or claim damages from the bidder(s) or contracton(s)
concemed.

Revised! July 2010
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