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[bookmark: _Toc157682193]1	INTRODUCTION

The Competition Tribunal (hereinafter referred to as the Tribunal) is a public entity reporting to the Department of Trade Industry and Competition, and is constituted in terms of the Competition Act, 1998 (Act No. 89 of 1998). Its role is to promote and maintain competition in the economy. 

[bookmark: _Toc157682194]2	PURPOSE 

The Tribunal is requesting quotes from potential service providers to supply licenses, implement, support, and maintain a cloud-based financial and human resource software solution that will operate and assist in integrating applications to manage its business operations and performance.

This RFQ does not constitute an offer to do business with the Tribunal but merely serves as an invitation to bidders to facilitate a requirements-based decision process.

[bookmark: _Toc157682195]3	LEGISLATIVE FRAMEWORK OF THE BID

[bookmark: _Toc157682196]3.1	Tax Legislation

a) [bookmark: _Toc472610811]It is a condition of this bid that the tax matters of the successful bidder be in order, or that satisfactory arrangements have been made with South African Revenue Service (SARS) to meet the bidder’s tax obligations. 
b) [bookmark: _Toc472610812]The Tax Compliance status requirements are also applicable to foreign bidders/ individuals who wish to submit bids. 
c) [bookmark: _Toc472610813]It is a requirement that bidders grant a written confirmation when submitting this bid that SARS may on an ongoing basis during the tenure of the contract disclose the bidder’s tax compliance status and by submitting this bid such confirmation is deemed to have been granted.
d) [bookmark: _Toc472610814]Bidders are required to be registered on the Central Supplier Database and the National Treasury shall verify the bidder’s tax compliance status through the Central Supplier Database.

[bookmark: _Toc468740390][bookmark: _Toc472610816][bookmark: _Toc157682197]3.2	Procurement Legislation

The Tribunal has a detailed evaluation methodology premised on Treasury Regulation 16A3 promulgated under Section 76 of the Public Finance Management Act, 1999 (Act, No. 1 of 1999), the Preferential Procurement Policy Framework Act 2000 (Act, No.5 of 2000), the Preferential Procurement Regulations 2022, and the Broad-Based Black Economic Empowerment Act, 2003 (Act, No. 53 of 2003).

[bookmark: _Toc468740391][bookmark: _Toc472610817][bookmark: _Toc157682198]3.3	Technical Legislation and/or Standards

Bidders should be cognisant of the legislation and/or standards specifically applicable to the services.








[bookmark: _Toc157682199]4	TIMELINE OF THE BID PROCESS

The period of validity of RFQ and the withdrawal of offers, after the closing date and time is 120 days. The project timeframes of this bid are set out below:

	[bookmark: _Toc468740394][bookmark: _Toc472610820]Activity
	[bookmark: _Toc468740395][bookmark: _Toc472610821]Due Date

	[bookmark: _Toc468740396][bookmark: _Toc472610822]Advertisement of bid on Tribunals website
	02 February 2024

	[bookmark: _Toc468740402][bookmark: _Toc472610828]Bid closing date
	14 February 2024



All dates and times in this bid are South African standard time.

Any time or date in this bid is subject to change at the Tribunal’s discretion. The establishment of a time or date in this bid does not create an obligation on the part of the Tribunal to take any action or create any right in any way for any bidder to demand that any action be taken on the date established. 

The bidder accepts that, if the Tribunal extends the deadline for bid submission (the closing date) for any reason, the requirements of this bid otherwise apply equally to the extended deadline.

[bookmark: _Toc157682200]5	CONTACT AND COMMUNICATION
[bookmark: _Toc468740407][bookmark: _Toc472610833][bookmark: _Toc465663688]
a) A nominated official of the Bidders can make enquiries in writing to the SCM Officer – Bids@comptrib.co.za.
b) Responses to questions relating to the bid specifications received by the nominated official will be posted on the Tribunals Website – www.comptrib.co.za and will not be responded to individually.
c) [bookmark: _Toc468740408][bookmark: _Toc472610834]The delegated official of the Tribunal may communicate with Bidders where clarity is sought in the bid proposal. 
d) [bookmark: _Toc465663689][bookmark: _Toc468740409][bookmark: _Toc472610835]Any communication to an official or a person acting in an advisory capacity for the Tribunal in respect of the bid between the closing date and the award of the bid by the Bidders is discouraged. 
e) [bookmark: _Toc465663690][bookmark: _Toc468740410][bookmark: _Toc472610836]All communication between the Bidders and the Tribunal must be done in writing. 
f) [bookmark: _Toc465663691][bookmark: _Toc468740411][bookmark: _Toc472610837]Whilst all due care has been taken in connection with the preparation of this bid, the Tribunal makes no representations or warranties that the content of the bid or any information communicated to or provided to Bidders during the bidding process is, or will be, accurate, current, or complete. 
g) The Tribunal, and its employees and advisors will not be liable with respect to any information communicated which may not accurate, current, or complete.
h) [bookmark: _Toc465663692][bookmark: _Toc468740412][bookmark: _Toc472610838]If Bidders finds or reasonably believes it has found any discrepancy, ambiguity, error or inconsistency in this bid or any other information provided by the Tribunal (other than minor clerical matters), the Bidders must promptly notify the Tribunal in writing of such discrepancy, ambiguity, error, or inconsistency to afford the Tribunal an opportunity to consider what corrective action is necessary (if any).
i) [bookmark: _Toc465663693][bookmark: _Toc468740413][bookmark: _Toc472610839]Any actual discrepancy, ambiguity, error or inconsistency in the bid or any other information provided by the Tribunal will, if possible, be corrected and provided to all Bidders without attribution to the Bidders who provided the written notice.
j) [bookmark: _Toc465663694][bookmark: _Toc468740414][bookmark: _Toc472610840]All persons (including Bidders) obtaining or receiving the bid and any other information in connection with the bid, or the Tendering process must keep the contents of the Bid and other such information confidential, and not disclose or use the information except as required for the purpose of developing a proposal in response to this Bid.



[bookmark: _Toc157682201]6	LATE BIDS
[bookmark: _Toc465663677]
Bids received after the closing date and time, at the address indicated in the bid documents, will not be accepted for consideration.

[bookmark: _Toc462070303][bookmark: _Toc465663678][bookmark: _Toc472610842][bookmark: _Toc157682202]7	COUNTER CONDITIONS
[bookmark: _Toc465663679]
Bidders’ attention is drawn to the fact that amendments to any of the Bid Conditions or setting of counter conditions by bidders or qualifying any Bid Conditions will result in the invalidation of such bids.

[bookmark: _Toc268861714][bookmark: _Toc268873770][bookmark: _Toc462070304][bookmark: _Toc465663680][bookmark: _Toc472610843][bookmark: _Toc157682203]8	FRONTING
[bookmark: _Toc268781587][bookmark: _Toc268861715][bookmark: _Toc465663681][bookmark: _Toc468740418][bookmark: _Toc472610844]
a) [bookmark: _Toc268781588][bookmark: _Toc268861716][bookmark: _Toc465663682][bookmark: _Toc468740419][bookmark: _Toc472610845]The Tribunal supports the spirit of broad based Black economic empowerment and recognizes that real empowerment can only be achieved through individuals and businesses conducting themselves in accordance with the Constitution and in an honest, fair, equitable, transparent, and legally compliant manner. Against this background the Tribunal condemns any form of fronting.
b) The Tribunal, in ensuring that bidders conduct themselves in an honest manner will, as part of the bid evaluation processes, conduct, or initiate the necessary enquiries/investigations to determine the accuracy of the representation made in bid documents. 
c) Should any of the fronting indicators as contained in the Guidelines on Complex Structures and Transactions and Fronting, issued by the Department of Trade and Industry, be established during such enquiry / investigation, the onus will be on the bidder / contractor to prove that fronting does not exist. Failure to do so within a period of 14 days from date of notification may invalidate the bid / contract and may also result in the restriction of the bidder /contractor to conduct business with the public sector for a period not exceeding ten years, in addition to any other remedies the Tribunal may have against the bidder / contractor concerned.

[bookmark: _Toc268861717][bookmark: _Toc268873771][bookmark: _Toc462070305][bookmark: _Toc465663683][bookmark: _Toc472610846][bookmark: _Toc157682204]9	SUPPLIER DUE DILIGENCE
[bookmark: _Toc465663684]
The Tribunal reserves the right to conduct supplier due diligence prior to final award or at any time during the contract period. This may include site visits and requests for additional information.

[bookmark: _Toc157682205]10	SUBMISSION OF PROPOSALS
[bookmark: _Toc468740422][bookmark: _Toc472610848][bookmark: _Toc465663671]
a) [bookmark: _Hlk156885923][bookmark: _Toc465663675][bookmark: _Toc468740425][bookmark: _Toc472610851]Bid documents may be emailed to the SCM Officer at Bids@comptrib.co.za 
b) Or placed in the tender box, submissions must be marked correctly and contain a USB with the entire proposal on it should the bidder not email the proposal:
SCM Officer, Competition Tribunal
DTIC Campus, 77 Meintjies Street
Block C, First Floor
Sunnyside, Pretoria
c) Or couriered to the aforesaid address before the closing date and time.

[bookmark: _Toc468740423][bookmark: _Toc472610849]Bid documents will only be considered if received by the Tribunal before the closing date and time, regardless of the method used to send or deliver such documents to the Tribunal.

[bookmark: _Toc468740424][bookmark: _Toc472610850]Bidders are required to submit one (1) proposal by 11:00am on the 14th of February 2024.

[bookmark: _Toc157682206]11	PRESENTATION/DEMONSTRATION	

The Tribunal will request presentations/demonstrations from the short-listed bidders as part of the bid evaluation process.

[bookmark: _Toc157682207]12	DURATION OF THE CONTRACT

The successful bidder will be appointed for a period of 36 (thirty-six) months.

[bookmark: _Toc157682208]13	BACKGROUND 

[bookmark: _Hlk152653066]The Competition Tribunal is seeking to appoint a service provider to supply licenses and implement a cloud-based software solution that will operate and assist in integrating applications to manage business operations and performance. The system needs to take over processes captured in Pastel Accounting with business intelligence reporting and Sage Evolution and be automated to promote efficiency, effectiveness, and productivity. There should be no loss of functionality from the processes currently used.

There is also a requirement to migrate/upgrade our local payroll system Sage 300 People to Sage 300 People cloud. This includes all services and its database. 

The Tribunal currently makes use of Sage Products covering the following business functions: 

· Financial Management 
· Asset Management
· Supply chain management
· Human Resource Management 
· Payroll

The current product licensing is as follows:

· Pastel Accounting – Ten (10) multi-user licenses.
· Sage 300 People – Sixty (60) employees
· Sage Evolution – Ten (10) user licenses

The current product SQL database sizes is:

· Pastel Accounting – 3.44GB
· Sage 300 People – 3.7GB
· Sage Evolution – 213MB

[bookmark: _Toc157682209]14	SCOPE OF SERVICES 

[bookmark: _Toc157682210]14.1.1 Financial Management Requirements

· The system must be able to do all accounting transactions i.e. (accounting for invoices, credit note, debit note, etc.)
· Uploading/ processing journal entries.
· Posting of journal entries.
· System should be able to process bank feeds.
· System should be able to send remittance advices directly to supplier’s/service providers.
· Interpret final trial balance to financial statement format.
· Capture budgets and forecasts.
· Reports of all transactions such as (Budget variances, Reconciliations, Trial Balance, Age Analysis, General Ledger per business unit).
· Produce consolidated management accounts as well as for each business unit and functions.
· Management accounts should entail comparison of actual expenditure to budgeted/project expenditure for current period (one month only), year to date period and also forecast period.
· Produce variances in values and percentage form.
· Option to upload Excel or CSV files for journal entries, budgets, and forecasts.
· Export financial reports (general ledger (GL) dump, trail balance, etc.) in excel or CSV file.
· Ability to create customised business intelligent reports, a list of required reports will be provided to the successful service provider. 
· Drill down trial balance items to GL, to sub–GL and to journal entries.
· The system should disallow processing of transactions (budgets, journal entries, etc.) in a closed off period.
· Closed off period should only be opened upon special request by a relevant person.
· System to only allow processing of balancing transactions.
· Trial balance should balance.
· Exception reports on unbalancing transactions.
· General Ledger, All sub-ledgers, Accounts Payable, Accounts Receivable, Purchase Orders, Vendor relationship/Workflow and Cashbook and Bank reconciliation.

14.1.2 [bookmark: _Toc157682211]Asset Management Requirements

· Generate asset ID numbers for new assets in a sequence (Asset ID) i.e., CT00123; CT00124; CT00125.
· Ability to make use of a handheld barcode scanning device, upload Excel, and CSV files scanned by the device.
· Load asset useful life and updated useful life.
· Accommodate the use of different depreciation methods, ability to apportion the depreciation using numbers of days as well as months.
· Assets reconciliation with the general ledger.
· Assets reconciliation to agree to the general ledger (integration of the fixed asset and GL). 
· Asset tracking report and inventory list which will be used to do asset verification.
· Asset register report outlining the following: location, user, barcode/serial number, depreciation amount, useful life remaining and carrying value.
· Ability to create customised business intelligent reports, a list of required reports will be provided to the successful service provider. 

[bookmark: _Toc157682212]14.1.3 Supply Chain Management Requirements

· Add new vendors and updated information as and when required.
· Accommodate compliance requirements: B-BBEE and Tax.
· Specify service types for each vendor.
· Produce database reports (service types, ownership, B-BBEE, etc.).
· Assign user rights for segregation of duties.
· Import and export documents in PDF, CSV, Excel, JPG, etc.
· Extract reports in Excel, CSV, etc.
· Capture purchase requisitions.
· Capture approval routing for requisitions as per the delegation of authority.
· System to set controls of approvals from 1st approver at all times as per delegation of authority.
· System to send out alerts to requisition approvers once requisition has been raised.
· System to attach CSV, Excel, PDF files, etc. whilst raising a requisition.
· System to generate purchase orders.
· Capture approval routing for purchase orders as per the delegation of authority.
· System to set controls of approvals from 1st approver at all times as per delegation of authority.
· System to send out alerts to purchase order approvers once purchase order has been generated.
· Functionality to send Purchase orders directly to supplier’s/service providers.
· System to be able to produce procurement reports i.e., Open Order Report, Conversion of requisitions to purchase orders report, requisition, and purchase order approval report, receipting days’ report, B-BBEE reports, Company Size Reports, Compliance Reports.
· System to receipt open purchase orders (confirming delivery of purchase order).
· Be able to allocate received goods (stationery, office consumables etc.) into stock and generate goods received note.
· Loading inventory items.
· Reports on inventory (re-order, activity, quantities, valuation etc.).

[bookmark: _Toc157682213]14.1.4 Human Resources Requirements

Sage 300 People migration to cloud

· The requirement is to migrate the local version of Sage 300 People and all its services and database to Sage 300 People Cloud. No application functionality must be lost with the migration. 

[bookmark: _Toc157682214]14.1.5 Other Requirements

· Ability to create customised business intelligent reports from information captured on human resources modules.
· Develop automated reports and dashboards per module.
· System should integrate with other systems through API (Application programming interface).
· System processes should be automated through the use of workflows.
· A training plan for official certified training super users and system administrators.
· End user training plan with certification and training for all modules.
· Digital End-user manuals (updated regular as and when system updates and enhancements are made) for each system functionality. 
· Import and Export to excel, CSV, PDF etc.
· Segregation of duties/delegation of authority.
· Maintenance and Support Services for the duration of the contract.
· Full compliance with internal and external reporting requirements (SARS, National Treasury, DHET’s SETMIS, QCTO’s NLRD, SAQA, parliamentary reporting requirements, etc.). 
· System to comply with POPIA (Protection of Personal Information Act).
· Implementation lead time of 3 - 6 months.
· Accurate and complete data migration.



[bookmark: _Toc157682215]14.1.6 Information Security Functionalities 

· Service providers must propose a cloud-based product with high availability which is accessible from any location.
· Must ensure the confidentiality, integrity, and availability of information during processing, at rest and during transmission. Must provide audit logs recording critical employee activities, exceptions, and information security events.
· Access control must have the option to be managed via the active directory sign on.
· Multi-factor authentication such as the use of a One Time Pin for sign-on and certain transactions must be included as an option.
· The product must adhere to security standards such as ISO27001 that defines the requirements of an information security management system (ISMS). Proof of this must be provided. 
· Must provide role-based access to reduce the risk of unauthorised, unintentional, or intentional view of information assets. 
· Must provide and implement product patches or updates to protect against digital threats.
· The system should provide disaster recovery capabilities such as database backups and rollbacks.
· Regular maintenance which includes the necessary product patches for security, sustainability, and product enhancement. 
· The solution must display appropriate error alerts.

[bookmark: _Toc157682216]14.1.7	Deliverables

The key deliverables and outputs expected from the software solution are as follows:

· A software solution that has been provided and implemented by the service provider.
· The system to provide financial management, supply chain management, asset management, human resources, and payroll comprehensive modules.
· The software solution provider should provide software support and maintenance for a period of 3 years.
· The software solution provider should provide training, guidance and support to the Tribunal staff where needed.
· Built in functions that are integrated with excel.
· Extract data from various sources including excel, pdf, etc.
· Develop automated reports and dashboards per module.
· The software solution should have appropriate security functionalities/ features.
· Implementation lead time of 3 – 6 months.
· Accurate and complete data migration.
· When testing and migration takes place, the software must run parallel with the current software used by the Tribunal to ensure no downtime is experienced.
· In addition, the service provider should provide:
· A skill transfer plan and skill transfer for the system administrators and super users. A training plan and training to be conducted for super users and system administrators.
· End user training plan and training for all modules.
· A detailed project plan that includes milestones and a switchover phase for the implementation of the software.
· A pro-forma service level and escalation matrix.
· Provide monthly service level reports.



[bookmark: _Toc157682217]15 	REQUIRED COMPETENCIES

The software solution provider should deliver the product solution with the requisite level of skill, integrity, and professional competence at all times. The software solution provider must have:

· Knowledge and understanding of information technology in the enterprise resource planning space which includes financial management, asset management, supply chain management, human resources, and payroll.
· Knowledge and proficiency of various frameworks applicable to enterprise resource planning.
· Technical proficiency in software solution systems.
· Knowledge and understanding that is necessary to implement a software solution system.
· Knowledge and understanding that is necessary to maintain and advise on the software solution system.
· [bookmark: _Hlk152913870]A Reseller Certificate indicating authorisation to implement the recommended ERP system. (must be a certified partner) 
· An Implementation Certificate indicating authorisation to implement the recommended ERP system. (must be a certified partner)
· A Training Certificate indicating authorisation to train on the recommended ERP system. (must be a certified partner)

[bookmark: _Toc157682218]16	EVALUATION AND SELECTION CRITERIA

The Tribunal has set minimum standards (Stages) that a bidder needs to meet to be evaluated and selected as a successful bidder. The minimum standards consist of the following:

	Pre-qualification Criteria
(Stage 1)
	Technical Evaluation 
(Stage 2)
	Price & Preference Points (Stage 3)

	Bidders must submit all documents as outlined in Section 17.1 below. Only bidders that comply with all these criteria will proceed to Stage 2.
	Bidders are required to achieve a minimum of 86 points out of 100 points to proceed to Stage 3.
	Bidders will be evaluated out of 100 points.


[bookmark: _Toc465663782][bookmark: _Toc472611010]
[bookmark: _Toc157682219]16.1	Stage 1: Pre-qualification Criteria

Without limiting the generality of the Tribunal other critical requirements for this RFQ, Bidders must submit the documents listed in Table 1 below.

All documents must be completed and signed by the duly authorised representative of the prospective Bidders.

During this phase Bidders responses will be evaluated based on compliance with the listed administration and mandatory RFQ requirements. 

The proposal will be disqualified for non-submission of any of the documents reflected in the table below:



Table 1:  Documents that must be submitted for Pre-qualification.

	Documents that must be submitted
	Non-submission will result in disqualification

	Cover Letter
	YES
	Clearing stating the name and contact details of the service provider and the service providers representative

	Indexed Table of Contents
	NO
	For ease of reference please provide an index

	SBD1
	YES
	Invitation to Bid – Complete and sign the supplied document

	[bookmark: _Toc465663784][bookmark: _Toc468740572][bookmark: _Toc472611011]Tax Status
	YES
	Provide one of these listed below:
· Unique personal identification number (PIN) issued by SARS. Application for tax compliance status (TCS) pin may be made via e-filing through the SARS website www.sars.gov.za.
· CSD Registration number 

	SBD4
	YES
	Declaration of Interest – Complete and sign the supplied document

	SBD6.1
	NO
	Preference Point Claim Form – Complete and sign the supplied document. Non-submission will lead to a zero (0) score for preference points

	B-BBEE Certificate or Affidavit
	NO
	Original and valid B-BBEE certificate – (Verified by accredited SANAS agencies). EMEs (Sworn affidavit signed by the EME representative and attested by a Commissioner of Oaths; Non-submission will lead to a zero (0) score for preference points

	SBD8
	YES
	Declaration of Bidder’s Past Supply Chain Management Practices – Complete and sign the supplied document

	SBD9
	YES
	Certificate of Independent Bid Determination – Complete and sign the supplied document

	Registration on Central Supplier Database (CSD)
	YES
	The bidder must be registered as a service provider on the CSD. Submit proof of registration.

	General Conditions of Contract
	YES
	NB: All pages to be initialled as proof of review

	Compulsory Briefing Session
	YES
	Any bidder who fails to attend the briefing session will be disqualified.

	Proposal
	YES
	Technical Proposal detailing how the proposed solution will meet the requirements set out in Paragraph 15.

	Personnel 
	YES
	Provide details pertaining to the capacity of staff that will be assigned to the Tribunal 

	Curriculum vitae 
	YES
	Curriculum vitae and qualifications of the above-mentioned personnel

	Company Profile
	YES
	Provide a company profile

	Reference Letters
	YES
	Provide reference letters from at least three (3) contactable existing/recent clients (within the past 3 years) which are of a similar size to the Tribunal and for whom the bidder has provided ERP services. 

The letter must include company name, contact name, address, phone number, and duration of contract, a brief description of the services that you provided and the level of satisfaction.

	Certified Value-Added Reseller
	YES
	Provide Reseller Certificate indicating authorisation to sell recommended ERP system

	Certified Implementation Partner
	YES
	Provide Implementation Certificate indicating authorisation to implement the recommended ERP system

	Certified Training Partner
	YES
	Provide Training Certificate indicating authorisation to train on the recommended ERP system

	Annexure A
	YES
	Pricing Schedule – Please complete the Annexure provided. Do not alter the pricing schedule in any way. 

	Annexure B
	YES
	Technical Scorecard – Please complete the annexure provided

	Annexure C
	YES
	Declaration – Please complete and sign the Annexure provided



[bookmark: _Toc157682220]16.2	Stage 2: Technical Evaluation Criteria = 70 points

All bidders are required to respond to the technical evaluation criteria scorecard. Refer to Annexure B for detailed information.

Only bidders that have met the Pre-Qualification Criteria in (Stage 1) will be evaluated in Stage 2 for functionality. 

Functionality will be evaluated as follows:

a) Desktop Technical Evaluation – Bidders will be evaluated out of 80 points and are required to achieve minimum threshold of 70 points to be invited for a presentation/system demonstration.
b) Presentation and system demonstration – Bidders will be evaluated out of 20 points and are required to achieve minimum threshold of 16 points out of 20 points.
c) The overall combined score must be equal to or above 86 points to proceed to 
Stage 3.

The bidder’s information will be scored according to the following points system:

	Functionality
	Maximum Points
	Minimum Threshold

	Desktop Technical Evaluation
	80
	70

	Presentation
	20
	16

	Overall Combined Points
	100
	86



[bookmark: _Toc157682221]16.3	Stage 3 - The 80/20 Preference Point System 

Only bidders that have met the minimum threshold of 86 points in Stage 2 will be evaluated in Stage 3.

Price and B-BBEE will be evaluated as follows:

Points Awarded for Price

	[bookmark: _Toc468740583][bookmark: _Toc472611020]Criteria
	[bookmark: _Toc468740584][bookmark: _Toc472611021]Points

	[bookmark: _Toc468740585][bookmark: _Toc472611022]Price Evaluation

[bookmark: _Toc468740586][bookmark: _Toc472611023]Ps = 80 
	80



The following formula will be used to calculate the points for price:

Ps	 =	Points scored for comparative price of bid under consideration
Pt	 = 	Comparative price of bid under consideration
Pmin 	= 	Comparative price of lowest acceptable bid

Points Awarded for Specific Goals 

A maximum of 20 points is allocated for specific goals. 

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations, preference points must be awarded for specific goals. For the purposes of this Tender the service provider will be allocated points based on the goals stated and must be supported by proof/ documentation.

Specific goals for the RFQ and points claimed are indicated in the table below.

	1. Procurement from service providers who are Black Owned
	Points for specific goals
	Maximum points 

	91% - 100%
	8
	8

	81% - 90%
	7
	

	71% - 80%
	6
	

	61% - 70%
	5
	

	51% - 60%
	4
	

	41% - 50%
	3
	

	0% - 40%
	0
	

	2. SMME's and B-BBEE Status Level of Contributor
	Points for specific goals
	Maximum points 

	Level 1 - EME/QSE
	4
	4

	Level 2 - EME/QSE
	3
	

	Level 3 EME/QSE
	2
	

	Level 4 - EME/QSE
	1
	

	Level 5 - 8 and non-compliant - EME/QSE 
	0
	



	3. Women Ownership
	Points for specific goals
	Maximum points 

	91% - 100%
	8
	8

	81% - 90%
	7
	

	71% - 80%
	6
	

	61% - 70%
	5
	

	51% - 60%
	4
	

	41% - 50%
	3
	

	0% - 40%
	0
	



(80 + 20 = 100 points)

The points scored for specific goals will be added to the points scored for price.
 
[bookmark: _Toc472611029][bookmark: _Toc157682222]17	GENERAL CONDITIONS OF CONTRACT 

Any award made to a Bidders under this bid is conditional, amongst others, upon – 

a) [bookmark: _Toc468740593][bookmark: _Toc472611030]The Bidders accepting the terms and conditions contained in the General Conditions of Contract as the minimum terms and conditions upon which The Tribunal is prepared to enter a contract with the successful Bidders.
b) [bookmark: _Toc468740594][bookmark: _Toc472611031]The bidder submitting the General Conditions of Contract to the Tribunal together with its bid, duly signed by an authorised representative of the bidder.

[bookmark: _Toc472611032][bookmark: _Toc157682223]18	CONTRACT PRICE ADJUSTMENT

Contract price adjustments will be done annually on the anniversary of the contract start date. 

[bookmark: _Toc157682224][bookmark: _Toc472611033]19	SERVICE LEVEL AGREEMENT
[bookmark: _Toc468740597][bookmark: _Toc472611034]
a) Upon award the Tribunal and the successful bidder will conclude a Service Level Agreement regulating the specific terms and conditions applicable to the services being procured by the Tribunal.
b) [bookmark: _Toc468740598][bookmark: _Toc472611035]The Tribunal reserves the right to vary Service Level Indicators during negotiations with a bidder

[bookmark: _Toc472611041][bookmark: _Toc157682225]20	SPECIAL CONDITIONS OF THIS BID

The Tribunal reserves the right:

a) [bookmark: _Toc468740605][bookmark: _Toc472611042]To award this tender to a bidder that did not score the highest total number of points, only in accordance with section 2(1)(f) of the PPPFA (Act 5 of 2000)
b) [bookmark: _Toc468740606][bookmark: _Toc472611043]To negotiate with one or more preferred Bidders identified in the evaluation process, regarding any terms and conditions, including price without offering the same opportunity to any other Bidders who has not been awarded the status of the preferred Bidders.
c) [bookmark: _Toc468740607][bookmark: _Toc472611044]To accept part of a bed rather than the whole tender.
d) [bookmark: _Toc468740608][bookmark: _Toc472611045]To carry out site inspections, product evaluations or explanatory meetings to verify the nature and quality of the services offered by the Bidders, whether before or after adjudication of the Bid.
e) [bookmark: _Toc468740609][bookmark: _Toc472611046]To correct any mistakes at any stage of the tender that may have been in the Bid documents or occurred at any stage of the bid process.
f) [bookmark: _Toc468740610][bookmark: _Toc472611047]To cancel and/or terminate the bid process at any stage, including after the closing date and/or after presentations have been made, and/or after bids have been evaluated and/or after the preferred Bidders have been notified of their status as such.
g) [bookmark: _Toc468740614][bookmark: _Toc472611048]Award to multiple bidders based either on size or geographic considerations.

[bookmark: _Toc472611049][bookmark: _Toc157682226]21	DECLARATION REQUIREMENTS

In the bidder’s technical response, Bidders are required to declare that they:

a) [bookmark: _Toc468740617][bookmark: _Toc472611051]Act honestly, fairly, and with due skill, care, and diligence, in the interests of the Tribunal.
b) [bookmark: _Toc468740618][bookmark: _Toc472611052]Have and effectively employ the resources, procedures, and appropriate technological systems for the proper performance of the services.
c) [bookmark: _Toc468740619][bookmark: _Toc472611053]Act with circumspection and treat the Tribunal fairly in a situation of conflicting interests.
d) [bookmark: _Toc468740620][bookmark: _Toc472611054]Will comply with all applicable statutory or common law requirements applicable to the conduct of business.
e) [bookmark: _Toc468740621][bookmark: _Toc472611055]Will make adequate disclosures of relevant material information including disclosures of actual or potential own interests, in relation to dealings with the Tribunal.
f) [bookmark: _Toc468740622][bookmark: _Toc472611056]Will avoid fraudulent and misleading advertising, canvassing, and marketing.
g) [bookmark: _Toc468740623][bookmark: _Toc472611057]Will conduct their business activities with transparency and consistently uphold the interests and needs of the Tribunal as a client before any other consideration; and
h) [bookmark: _Toc468740624][bookmark: _Toc472611058]Will ensure that any information acquired by the Bidders from the Tribunal will not be used or disclosed unless the written consent of the client has been obtained to do so.

[bookmark: _Toc472611059][bookmark: _Toc157682227]22	CONFLICT OF INTEREST, CORRUPTION AND FRAUD
[bookmark: _Toc468740626][bookmark: _Toc472611060]
The Tribunal reserves its right to disqualify any bidder who either itself or any of whose members (save for such members who hold a minority interest in the bidder through shares listed on any recognised stock exchange), indirect members (being any person or entity who indirectly holds at least a 15% interest in the bidder other than in the context of shares listed on a recognised stock exchange), directors or members of senior management, whether in respect of the Tribunal  or any other government organ or entity and whether from the Republic of South Africa or otherwise ("Government Entity")

a) [bookmark: _Toc468740627][bookmark: _Toc472611061]engages in any collusive tendering, anti-competitive conduct, or any other similar conduct, including but not limited to any collusion with any other bidder in respect of the subject matter of this bid.
b) [bookmark: _Toc468740628][bookmark: _Toc472611062]seeks any assistance, other than assistance officially provided by a Government Entity, from any employee, advisor, or other representative of a Government Entity to obtain any unlawful advantage in relation to procurement or services provided or to be provided to a Government Entity.
c) [bookmark: _Toc468740629][bookmark: _Toc472611063]makes or offers any gift, gratuity, anything of value or other inducement, whether lawful or unlawful, to any of the Tribunal’s officers, directors, employees, advisors, or other representatives.
d) [bookmark: _Toc468740630][bookmark: _Toc472611064]makes or offers any gift, gratuity, anything of any value or other inducement, to any Government Entity's officers, directors, employees, advisors, or other representatives to obtain any unlawful advantage in relation to procurement or services provided or to be provided to a Government Entity.
e) [bookmark: _Toc468740631][bookmark: _Toc472611065]accepts anything of value or an inducement that would or may provide financial gain, advantage, or benefit in relation to procurement or services provided or to be provided to a Government Entity.
f) [bookmark: _Toc468740632][bookmark: _Toc472611066]pays or agrees to pay to any person any fee, commission, percentage, brokerage fee, gift, or any other consideration, which is contingent upon or results from, the award of any tender, contract, right or entitlement which is in any way related to procurement or the rendering of any services to a Government Entity.
g) [bookmark: _Toc468740633][bookmark: _Toc472611067]has in the past engaged in any matter referred to above; or
h) [bookmark: _Toc468740634][bookmark: _Toc472611068]has been found guilty in a court of law on charges of fraud and/or forgery, regardless of whether a prison term was imposed and despite such bidder, member or director’s name not specifically appearing on the List of Tender Defaulters kept at National Treasury.

[bookmark: _Toc472611069][bookmark: _Toc157682228]23	MISREPRESENTATION DURING THE LIFECYCLE OF THE CONTRACT
[bookmark: _Toc468740636][bookmark: _Toc472611070]
The bidder should note that the terms of its tender will be incorporated in the proposed contract by reference and that the Tribunal relies upon the bidder’s tender as a material representation in making an award to a successful bidder and in concluding an agreement with the bidder.

[bookmark: _Toc468740637][bookmark: _Toc472611071]It follows therefore that misrepresentations in a tender may give rise to service termination and a claim by the Tribunal against the bidder notwithstanding the conclusion of the Service Level Agreement between the Tribunal and the bidder for the provision of the Service in question.

In the event of a conflict between the bidder’s proposal and the Service Level Agreement concluded between the parties, the Service Level Agreement will prevail.

[bookmark: _Toc472611072][bookmark: _Toc157682229]24	PREPARATION COSTS

The bidder will bear all its costs in preparing, submitting, and presenting any response or tender to this bid and all other costs incurred by it throughout the bid process. 

Furthermore, no statement in this bid will be construed as placing the Tribunal, its employees, or agents under any obligation whatsoever, including in respect of costs, expenses or losses incurred by the Bidders in the preparation of their response to this bid.

[bookmark: _Toc472611073][bookmark: _Toc157682230]25	INDEMNITY

If a bidder breaches the conditions of this bid and, as a result of that breach, the Tribunal incurs costs or damages (including, without limitation, the cost of any investigations, procedural impairment, repetition of all or part of the bid process and/or enforcement of intellectual property rights or confidentiality obligations), then the bidder indemnifies and holds the Tribunal harmless from any and all such costs which the Tribunal may incur and for any damages or losses the Tribunal may suffer.

[bookmark: _Toc472611074][bookmark: _Toc157682231]26	PRECEDENCE

This document will prevail over any information provided during any briefing session whether oral or written, unless such written information provided, expressly amends this document by reference.

[bookmark: _Toc472611075][bookmark: _Toc157682232]27	LIMITATION OF LIABILITY

A bidder participates in this bid process entirely at its own risk and cost. The Tribunal shall not be liable to compensate a bidder on any grounds whatsoever for any costs incurred or any damages suffered because of the bidder’s participation in this bid process.
[bookmark: _Toc472611076][bookmark: _Toc157682233]28	TAX COMPLIANCE

No tender shall be awarded to a bidder who is not tax compliant. 

The Tribunal reserves the right to withdraw an award made, or cancel a contract concluded with a successful bidder if it is established that such bidder was in fact not tax compliant at the time of the award or has submitted a fraudulent Tax Clearance Certificate to the Tribunal, or whose verification against the Central Supplier Database (CSD) proves non-compliant.  
The Tribunal further reserves the right to cancel a contract with a successful bidder if such bidder does not remain tax compliant for the full term of the contract. 

[bookmark: _Toc472611077][bookmark: _Toc157682234]29	TENDER DEFAULTERS AND RESTRICTED SUPPLIERS

No bid shall be awarded to a bidder whose name (or any of its members, directors, partners, or trustees) appear on the Register of Tender Defaulters kept by National Treasury, or who have been placed on National Treasury’s List of Restricted Suppliers.

The Tribunal reserves the right to withdraw an award, or cancel a contract concluded with a Bidder should it be established, at any time, that a bidder has been blacklisted with National Treasury by another government institution.

[bookmark: _Toc472611078][bookmark: _Toc157682235]30	GOVERNING LAW

South African law governs this bid and the bid response process. The bidder agrees to submit to the exclusive jurisdiction of the South African courts in any dispute of any kind that may arise out of or in connection with the subject matter of this bid, the bid itself and all processes associated with the bid.

[bookmark: _Toc472611079][bookmark: _Toc157682236]31	RESPONSIBILITY FOR SUB-CONTRACTORS AND BIDDER’S 	PERSONNEL

A bidder is responsible for ensuring that its personnel (including agents, officers, directors, employees, advisors, and other representatives), its sub-contractors (if any) and personnel of its sub-contractors comply with all terms and conditions of this bid.

If the Tribunal allows a bidder to make use of sub-contractors, such sub-contractors will always remain the responsibility of the bidder and the Tribunal will not under any circumstances be liable for any losses or damages incurred by or caused by such sub-contractors.

[bookmark: _Toc472611080][bookmark: _Toc157682237]32	CONFIDENTIALITY

Except as may be required by operation of law, by a court or by a regulatory authority having appropriate jurisdiction, no information contained in or relating to this bid or a bidder’s tender(s) will be disclosed by any bidder or other person not officially involved with the Tribunal’s examination and evaluation of a tender.

No part of the bid may be distributed, reproduced, stored, or transmitted, in any form or by any means, electronic, photocopying, recording or otherwise, in whole or in part except for the purpose of preparing a tender. This bid and any other documents supplied by the Tribunal remain proprietary to the Tribunal and must be promptly returned to the Tribunal upon request together with all copies, electronic versions, excerpts, or summaries thereof or work derived there from.

Throughout this bid process and thereafter, Bidders must secure the Tribunal’s written approval prior to the release of any information that pertains to (i) the potential work or activities to which this bid relates; or (ii) the process which follows this bid. Failure to adhere to this requirement may result in disqualification from the bid process and civil action.

[bookmark: _Toc472611081][bookmark: _Toc157682238]33	THE TRIBUNALS PROPRIETARY INFORMATION

Bidders as part of the declaration in Annexure C are required to declare that they did not have access to any of the Tribunal’s proprietary information or any other matter that may have unfairly placed that bidder in a preferential position in relation to any of the other Bidders.

[bookmark: _Toc472611082][bookmark: _Toc157682239]34	AVAILABILITY OF FUNDS

Should funds no longer be available to pay for the execution of the responsibilities of this bid the Tribunal may terminate the Agreement at its own discretion or temporarily suspend all or part of the services by notice to the successful bidder who shall immediately make arrangements to stop the performance of the services and minimize further expenditure: Provided that the successful bidder shall thereupon be entitled to payment in full for the services delivered, up to the date of cancellation or suspension.

[bookmark: _Toc157682240]35	PAYMENT PROCESS

The successful service provider appointed will receive payment based on the pricing and time frames agreed to by the service provider and the Tribunal. 

Invoices must be VAT inclusive and will be paid via EFT once verified by the Tribunal’s SCM Division.

The Tribunal pays its service providers twice monthly and has a 30-day payment policy. To expedite payments, the Tribunal asks that invoices are submitted timeously in PDF format to CorporateServices2@comptrib.co.za. 

The successful service provider appointed will be required to complete what the Tribunal refers to as a Contractors Questionnaire before the contract is signed and formally approved. This questionnaire assists the Tribunal in verifying the tax status of the service provider. Completion of this is an annual requirement.
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