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	2.
	Name of the responsible
	
	Supply Chain Management
	

	office:
	
	
	
	
	
	
	

	3.
	Address for submitting
	
	The Supply Chain Manager,
	

	proposals & other
	
	Ikhala TVET College,
	

	correspondence:
	
	2020, Gwadana Drive
	
	
	
	

	
	
	
	
	Ezibeleni, 5326
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	4.Telephone:
	
	0478738817
	
	
	

	
	
	
	
	

	5.Email:
	
	Khayalethu.tabo@ikhala.edu.za
	

	
	
	
	
	
	
	

	6.
	Attention:
	
	Mr. Khayalethu Tabo
	

	
	
	
	
	
	

	7.
	Closing Date & Time for
	
	
	

	
	submission of proposals:
	
	
	
	
	
	
	

	
	
	
	
	
	

	8.
	Bid Description:
	
	Appointment of suitably qualified and experienced
	

	
	
	
	
	service  providers  to  provide  legal  advisory  and
	

	
	
	
	
	Litigation services in accordance with the given scope.
	

	9.
	Bid Number:
	
	
	
	
	

	
	
	
	
	

	10. Briefing Meeting:
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1. BACKGROUND AND ABBREVIATIONS

1.1. Introduction
Ikhala TVET College requires a legal service provider to provide legal services 
ACCRONYMS:

CSD – CENTRAL SUPPLIER DATABASE

DHET – DEPARTMENT OF HIGHER EDUCATION AND TRAINING
PFMA – PUBLIC FINANCE MANAGEMENT ACT

SLA – SERVICE LEVEL AGREEMENT

TOR – TERMS OF REFERENCE
2. GENERAL GUIDELINES ON SUBMISSION

Completed Tender submissions should be hand-delivered in sealed envelopes to the Ikhala TVET College at the address on page 2 of this document.

All enquiries must be in writing and directed to: khayalethu.tabo@ikhala.edu.za for the attention of Mr K Tabo. Enquires will be allowed from the date of invitation until seven working days before the closing date for submission of proposals.

2.1. Purpose of the Terms of Reference (ToR)

The purpose of this bid is to provide information that will enable the bidder to develop a scope and comprehensive proposal for a suitably qualified and experienced service providers to provide Legal Services in accordance with the given scope. Since not all
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services and requirements can be fully defined, the ToR provides an environmental sketch for Bidders to enable them to formulate their proposal for the Ikhala TVET College.
2.2. Objectives

The primary objective of this request for proposal is to invite suitably qualified and experienced service providers to submit proposals to the Ikhala TVET College to do Legal Services for the period of 1 year from the date of commencement/appointment.
2.3. Submission of Proposals

2.3.1. The bid should be hand delivered or couriered (No Email/Faxes) to the address specified on Page 2 in six (6) sets each as follows:

a) The original;

b) Four copies of the Original proposal; and

The ENVELOPE should be clearly marked:

· THE COMPANY NAME
· BID NAME “LEGAL SERVICES”,
· REFERENCE NUMBER: ITVETC001/08/2020”
· CENTRAL SUPPLIER DATABASE NUMBER (CSD)
2.3.2. Bidders are requested to indicate clearly on the cover page of each document, whether it is the original or copy 1, copy 2, copy 3 etc.

The Original Document should be as follows:

a) Financial proposal;

b) Technical proposal; and

c) All other relevant information as per evaluation criteria.

2.3.3. Bidders should adhere to the following mandatory requirements:

2.3.3.1. The Bid document can be purchased from Supply Chain Management Unit –Ikhala TVET College at non-refundable fee of R150.00;

2.3.3.2.
All proposals must be costed in South African Rand, inclusive of VAT;

2.3.3.3
The Bid total amount must be stated on quotation and Pricing Schedule;
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2.3.3.4.
If the bid does not include all the information required or is incomplete, such a bid will be deemed as non-compliant and thus be invalidated;

2.3.3.5.
Any bid received after the closing date and time, will be rejected; and

2.3.3.6.
All costing must remain valid and open for evaluation for a period of at least ninety (120) days from the time of submission.
2.4. Infrastructure

It is expected that Bidders will be able to provide all necessary facilities, systems, equipment, personnel needed for effective and efficient delivery of the ToR requirements and Service Level Agreement (SLA), without any upfront payment by the Ikhala TVET College.
2.5. Cost to be borne by Service Provider

All costs and expenses incurred by the Bidder, in any way associated with the development, preparation and submission of bid documents, responses and providing any additional information required by the Ikhala TVET College, will be borne entirely and exclusively by the Bidder.

2.6. No Legal Relationship

No binding legal relationship will exist between any of the Bidders and the Ikhala TVET College until the execution of a signed contractual SLA. The ToR document will not form part of any such contract or arrangement. The SLA will be based upon the Successful Bidder’s Technical Bid document.

The Ikhala TVET College reserves the right to split the award, or award the tender to more than one Bidder where no Bid satisfies all the requirements or the ToR document.
2.7. Evaluation of Offers

Each Bidder acknowledges and accepts that the Ikhala TVET College may, at its absolute discretion apply selection criteria, specific in this document for the evaluation of proposals for shortlisting/selection of eligible bidders(s), in a phased approach.
TERMS OF REFERENCE
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3. INSTRUCTION FOR PROPOSALS: Format of your Proposal
The proposal should be presented in two sections i.e. Technical Proposal and Financial Proposal.

The successful bidder(s) will be required to assist with handling litigation matters for and against the Ikhala TVET College, and will be required to provide general legal services and certain investigations for a period of twelve (12) months in, amongst others, the following areas:

(a) Education Law;

(b) Labour Law;

(c) Commercial law;

(d) Legislative drafting;

(e) Administrative Law;

(f) Competition Law;

(g) Corporate Governance;

(h) Litigation;

(i) Constitutional Law;

(j) Contract Law;

(k) Legal interpretation;
(l) Debt collection;

(m) Law of procurement;

(n) Any other matter requiring the provision of legal services.

The successful service provider(s) will also be expected to provide advice to ensure its communications are not inflammatory while conveying the intended message.

4. SCOPE OF SERVICE
4.1 OBJECTIVE

The Ikhala TVET College wishes to appoint a service provider to provide legal advisory and litigation services to the Ikhala TVET College.
4.2 BACKGROUND

One of the strategic objectives of the Ikhala TVET College is to ensure compliance with all applicable laws and that it manages its legal risks efficiently and effectively. The Ikhala TVET College was established under the Further Education and Training Act No. 98 of 1998 which was later amended to the continuing Education and Training Act 16 of 2006.
Sometimes the matters and enquiries that the Ikhala TVET College
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deals with require expert legal opinion and some matters require that the organisation is defended in the courts and in other quasi-judicial.
Accordingly, the Ikhala TVET College is seeking to procure the services of qualified and experienced service providers to assist the Ikhala College in rendering legal services on an ad hoc basis for specific assignments.

4.3 PROJECT PROPOSAL

4.3.1
Ikhala TVET College requests suitable service providers of good standing within the legal fraternity to submit proposals to assist Ikhala TVET College with legal services.
Ikhala TVET College is seeking to procure the services of qualified and experienced service providers (law firms) to assist Ikhala TVET College in rendering legal services on an ad hoc basis for specific assignments. The successful bidders will not be entitled to a retainer fee. Based on the quality of proposals submitted the Ikhala TVET College intends to select 1 or more service provider to conclude a Service Level Agreement with each successful service provider for a period of three (3) years.

4.4
SKILLS TRANSFER

The service providers will be required to ensure transfer of skills to in-ouse legal advisors.

4.5
REPORTING

The respective firms of attorneys will report to the Ikhala TVET College Principal.

4.6 SCOPE OF WORK

4.6.1 The successful bidders shall be required to assist the Ikhala TVET College with the following services;
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· Commercial and Contract Law
· Commercial and Civil Litigation
· Labour and Employment Law
· Constitutional Law
· Administrative Law
· Corporate Law
· Heritage Law
· Customary Law
· Corporate Governance Law 
· Supply Chain Management Law/ Law of procurement
· Any other specialized field of law that the firm of attorneys has expertise in and that is relevant to the working environment of the Ikhala TVET College.
4.6.2
The services that may be required from the service providers include but are not limited to the following;

4.6.2.1 Drafting of legal opinions on various legal aspects pertaining to the mandate of the Ikhala TVET College, performance and other related matters

4.6.2.2 Advising and representing the Ikhala TVET College in industrial relations matters which may include, inter alia the appearance at CMMA, Labour Appeal Court and handling disciplinary actions and proceedings

4.6.2.3 Advising and representing the Ikhala TVET College on any litigious matter that may be brought against or initiated by the Ikhala TVET College in the execution of its mandate, protection of its goodwill and/or acting in the public interest.

4.6.2.4 Drafting pleadings, notices and legal documents

4.6.2.5 Attending to any other matters related to legal issues relevant to the execution of the mandate of the Ikhala TVET College.
4.6.2.6 Provide quarterly reports on cases that are handled by the firm/lawyer.
4.7
ESSENTIAL SPECIALIZED FIELD OF LAW

4.7.1
Commercial and Litigation Law

	4.7.1.1
	Attorneys will attend to Civil Litigation on behalf of the Ikhala TVET College, either in

	
	the court of law or through arbitrations. Attorneys are required to


have an in-depth practical knowledge of civil litigation procedures through arbitration or in the High Court and Magistrates’ Court.
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4.7.1.2
Attorneys are required to have practical knowledge of:

· The entire spectrum of Public Sector Law, and the related regulatory environment, but not limited to the knowledge of relevant legislation, including the Constitution of the Republic of South Africa, Heritage legislation and Conventions, Promotion of Administrative Justice Act, Preferential Procurement Policy Framework Act and Public Finance Management Act (including all relevant practice notes and regulations)
4.7.2
Commercial Contract Drafting
Practical knowledge is required of all spheres of commercial and public law including but not limited to knowledge and application of the standard forms of contract, including the Government Procurement General Conditions of Contract and Special Conditions of Contract. Over and above the above mentioned standard forms of contract, Attorneys may be required to attend to drafting, negotiation and interpretation of commercial agreements more specifically but not limited to;

· Service Level Agreements
· Memorandum of Agreements
· Bursary Agreements
· Employment Agreements
· Memorandum of Understandings
4.7.3.
LABOUR AND EMPLOYMENT LAW

Expertise in labour and employment law matters are required, more specifically;

· Ability to prosecute employees in disciplinary hearings
· Ability to chair disciplinary hearings
· Advise on procedural and substantive issues relating to disciplinary hearings conducted
· Representation at the CCMA, Labour Court and Labour Appeal Court
· Advise and assist in process and compliance with South African Labour Law procedures
TERMS OF REFERENCE
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· Negotiation and settlement of labour disputes whether with individual employees or the bargaining unit represented by a union
· Provision of legal opinions
· Investigation of alleged misconduct and other labour relations disputes
4.8 SPECIAL CONDITIONS

4.8.1
Service delivery levels and quality of the work will be a measure of appointment and retention in the panel.

4.8.2
A panel of attorneys assigned any work may not cede, assign or subcontract any part thereof to any person unless with the written consent of the Ikhala TVET College or as may be required by the applicable laws for instance, in cases where correspondent attorneys may be necessary.

4.8.3
Fees shall be charged in accordance with the Ikhala TVET College Service Level Agreement and milestones mentioned therein. The Service Level Agreements will be signed with the successful bidders. Quotations will be used as a basis of selecting a firm to execute a particular instruction.
4.8.4
All instruction(s) to the panel attorneys shall be given, in writing by duly authorized representatives of the Ikhala TVET College.

4.8.5
The Ikhala TVET College shall be entitled in its discretion to remove a firm of attorneys before the expiry of the said 1 year period by written notice and recall all the files in the possession of the said law firm;

4.8.7
The bidders shall have at least 5 years’ experience. In the case of a new firm or labour law consultancy, the attorneys

4.8.9
The general conditions of tender, contract and order will be applicable to this tender.

4.8.10 Intellectual Property Rights;

	4.8.11
	All copyright and intellectual property rights that may result as

	
	consequence of the work to be performed will become the property

	
	of the Ikhala TVET College.

	4.8.12
	Firms of attorneys must hand over all documents and information in

	
	any format, including copies thereof, that it received from the Ikhala TVET College.
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	or that it had access to during the assignment immediately after

	
	completion of the assignments to the Ikhala TVET College

	4.8.13
	Firms of attorneys shall deliver to the Ikhala TVET College, on completion of an

	
	assignment, any security devices, passwords or protective

	
	mechanisms to the soft versions of documents that were written and

	
	the Ikhala TVET College will have right to amend and change these without


obligation whatsoever to the firms of attorneys upon completion of the assignment.

4.8.15 The Ikhala TVET College reserves the right, under exceptional circumstances, to appoint attorneys outside the panel of attorneys.

4.9 COMPANY PROFILE

The company profile must entail the following;

4.9.1
History

Provide a brief history of the firm and outline the firm’s organogram, indicating names of resources and geographic structure (provincial/ regional offices within the Republic of South Africa) (excluding alliances or affiliations the attorneys’ firm may have with other law firms)

4.9.2
Client base

Provide a list of clients for whom legal services were rendered on a regular basis in the past 5 years. The most recently served clients must be mentioned first and specify the nature of all work done.

4.9.3
Field of expertise

Each proposal must include the specialist fields of law of the firm, with specific reference to the fields as set out in paragraph 4 above. If a firm has expertise in more than one field of law, all relevant fields must be indicated in the proposal together with demonstrated experience in the specified areas of law. Clearly indicate for which of the specialist fields (as set out in paragraph 4 above) the firm tenders to provide legal services to the Ikhala TVET College.
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4.9.4
The team
CV’s of the core team that will be attending to Ikhala TVET College work with specific reference to their educational/ professional background and their relevant experience. A contingency plan for any instances when identified team members may not be available for a specific requirement at a specific time.

A list of Junior and Senior Counsel who are associated with the firm of attorneys and their track records in line with the requirements of the Ikhala TVET College.

4.9.5
Pricing schedule

A pricing schedule should cover the hourly rate of the team members in the following manner: Partner or director- Junior and/or Senior Associate- Junior and/or Senior Attorney.

4.9.5.1 Travel and all other reimbursable costs

4.9.5.2 Any other relevant information in support of or elucidating the proposal

NB: Ikhala TVET College will not accept that services be rendered by a candidate attorney. Certified copies of team members’ qualification certificates must be provided

4.10
PAYMENT

The amount quoted must be denominated in South African Rand value and should include VAT. Payment conditions will be stipulated in the Service Level Agreement (SLA). The amount quoted should include all the expenses related to this project. No additional fees will be entertained thereafter.
4.11
EVALUATION CRITERIA

4.11.1
Proposals for the appointment of the bidder will be evaluated on functionality in accordance with the Supply Chain Management Procurement Policies (Preferential Point System)

4.11.2
The following criteria will be used in particular as the criteria for appointment, apart from those laid down in the Preferential Procurement Regulations, 2001 pertaining to the Preferential Procurement Policy Framework Act 5 of 2000. Bids will be evaluated individually on score sheets by a representative evaluation panel according to the evaluation criteria indicated below


4.11.3 These functionality criteria will be broken down into a rating of poor, fair, good, very good and excellent.
	ITEM
	
	DESCRIPTION
	DETAILS
	DOCUMENTS TO PROVIDE
	SCALE
	WEIGHT

	
	
	
	
	
	
	
	

	1
	
	
	Capacity
	The bidder’s
	Company profile incorporating;
	10
	25

	
	
	
	
	infrastructure
	Proof that the bidder has been in
	
	
	

	
	
	
	
	resources and
	existence and in practice for a
	
	
	

	
	
	
	
	proof of existence
	period of at least (3) years at the
	
	
	

	
	
	
	
	
	closing date of this request for
	
	
	

	
	
	
	
	
	proposal; points allocated as per, history (3), Client base (2), Field of expertise(5) and teams (5)
	
	
	

	
	
	
	
	
	Record of infrastructure-
	
	
	

	
	
	
	
	
	Confirmation of the premises
	15
	
	

	
	
	
	
	
	from which the bidder conducts
	
	
	

	
	
	
	
	
	its business, the bidder’s
	
	
	

	
	
	
	
	
	communication and documents
	
	
	

	
	
	
	
	
	service facilities (maximum
	
	
	

	
	
	
	
	
	points allocation= providing the
	
	
	

	
	
	
	
	
	bidder’s fixed address (2), lead
	
	
	

	
	
	
	
	
	attorney’s email address(2),
	
	
	

	
	
	
	
	
	telephone and facsimile numbers(2) 10points.
	
	
	

	
	
	
	
	
	and computer system used(2) by
	
	
	

	
	
	
	
	
	The bidder. Response time within 24hrs(2) allocated 5 points each
	
	
	

	
	
	
	
	
	
	
	
	

	2
	
	
	Knowledge and
	Areas of speciality
	Curriculum vitae of the lead
	
	
	

	
	
	
	expertise
	of the lead
	attorney(s) incorporating
	
	
	

	
	
	
	
	attorney(s) as per
	a)  Proof of qualifications
	20
	60

	
	
	
	
	the areas of the
	and admission as an
	
	
	

	
	
	
	
	law listed in
	attorney;
	
	
	

	
	
	
	
	paragraph 3
	b)  A record of attendance
	25
	
	

	
	
	
	
	hereof.
	and a brief summary of
	
	
	

	
	
	
	
	Demonstrable
	three (3) complex matters
	
	
	

	
	
	
	
	experience in the
	attended to by the lead
	
	
	

	
	
	
	
	identified area(s)
	attorney(s) under the
	
	
	

	
	
	
	
	of the law and
	identified area(s) of
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	ability to conduct
	service in the last three
	
	

	
	
	
	research and
	years prior to the closing
	
	

	
	
	
	provide solutions
	date of this request for
	
	

	
	
	
	
	proposal; and
	
	

	
	
	
	
	c)  Proof of the lead
	
	

	
	
	
	
	attorney’s five years’ post
	15
	

	
	
	
	
	admission experience in
	
	

	
	
	
	
	the identified area(s) of
	
	

	
	
	
	
	service.
	
	

	
	
	
	
	
	
	

	3
	
	Track record
	
	Three reference letters amounting to(R300,000.00) from
	15
	15

	
	
	(references)
	
	clients to whom the bidder has
	
	

	
	
	
	
	provided services like the ones
	
	

	
	
	
	
	listed in the identified areas of
	
	

	
	
	
	
	service. These must be on the
	
	

	
	
	
	
	client’s letterhead and the
	
	

	
	
	
	
	service must have been
	
	

	
	
	
	
	rendered in the last three prior
	
	

	
	
	
	
	years to the closing date of this
	
	

	
	
	
	
	request for proposals
	
	

	
	
	
	
	
	
	

	TOTAL
	
	
	
	
	100

	
	
	
	
	
	
	


All bidders who will score a minimum 70 out of a maximum of hundred (100) points for functionality will be Short-listed bidders and may be required to do a presentation in person to the Ikhala TVET College. All bidders who scored below minimum of 70 will not be considered further; and will be regarded as submitting a non-responsive proposal.
4.11.4
The Ikhala TVET College reserves the right not to award the bid to bidders
4.12 TERMS AND CONDITIONS OF THE BID

4.12.1 Awarding of this contract will be subject to the service provider’s acceptance of the Supply Chain Management’s general conditions of contract.

4.12.2 The appointed service provider will enter into a service level agreement with the Ikhala TVET College.

4.12.3 The Ikhala TVET College reserves the right to terminate the contract in the event that there is clear evidence of non-performance


15 | P a g e

4.12.4 The Ikhala TVET College reserves the right to appoint one bidder or more than one

4.12.5 The basis of engaging bidders will be on an assignment basis

4.12.6. The Ikhala TVET College may at its sole discretion, award assignment or any part thereof to more than one bidder(s)

4.12.7 Payments will only be made for acceptable work completed and delivered

4.12.8. Any deviation from the project plan should be agreed upon by the two parties

4.13 CONTRACT PERIOD

                            3 Years
5. STANDARD REQUIREMENTS OF THE BID 5.1 Disclosures

13.1.1 The bidder must disclose:

(i) If they are or have been the subject of any proceedings or other arrangement relating to bankruptcy/insolvency.
5.1.1
If they have been convicted or, or are the subject of any proceedings, relating to:
(i) A criminal offence or other offence, involving the activities of a criminal nature in its organization or found by any regulator or professional body to have committed professional misconduct.

(ii) Corruption, including the offer or receipt of any inducement or any kind in relation to obtaining any contract with any contracting authority.

(iii) Failure to fulfil any obligation in any jurisdiction relating to the payment of taxes and other legal obligations.

(iv) If a bidder or related Disclosure extends to any company in the same group of the bidder, including but not limited to parent, subsidiary and sister companies, companies with common
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shareholders (whether direct or indirect) and parties with whom the Bidder is associated in respect of this tender.

(v) Disclosure extends to any company in the same group of the bidder, including but not limited to parent, subsidiary and sister companies, companies with common shareholders (whether direct or indirect) and parties with whom the Bidder is associated in respect of this tender.
5.1.2
Disclaimer:

The Ikhala TVET College reserves the right not to appoint a service provider. The Ikhala TVET College also reserves the right to:

5.1.2.1
Award the contract or any part thereof to one or more service providers;

5.1.2.2
Reject all bids;

5.1.2.3
Decline to consider any bids that do not conform to any aspect of the bidding requirements;

5.1.2.4
Request further information from any Bidder, after the closing date for clarity purposes;

5.1.2.5
Cancel this tender or any part thereof at any time; and

5.1.2.6
Should any of the above occur, it will be communicated in writing to the Bidders.
5.2
Confidentiality
5.2.1
Bids submitted will not be revealed to any other Bidders and will be treated as contractually binding;

5.2.2
All information pertaining to the Ikhala TVET College obtained by the Bidder as a result of participation in this Request for Bid (RFB) is confidential and must not be disclosed without written authorization from the Ikhala TVET College; and

5.2.3
The successful Bidder will be expected to sign a SLA with the Ikhala TVET College.

5.3
Disqualification

5.3.1
Any form of canvassing/lobbying/influencing regarding the short listing will result in disqualification;

5.3.2
Any non-disclosure of any information pertaining to this bid will result in disqualification;
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5.3.3
Non-compliance with the bid requirements will invalidate the bid; and

5.3.4
Non-compliance with all the applicable Acts, Regulations and by-laws will result in the disqualification of the bid.
6. EVALUATION CRITERIA

The bid will be evaluated in three (3) phases:
6.1 Phase 1 – Evaluation on Compliance (Minimum qualification requirements)

This entails screening of all bid responses received at the close of the bid. During this phase, bid responses are registered to ascertain the number of bid responses received before the closing date and time, and to verify if the Bidders have submitted all mandatory requirements. The following compliance mandatory documents should be submitted to qualify for the next phase of evaluation:
i SBD 1 – Invitation to Bid;
ii SBD 3.1- Pricing Schedule – Firm Prices (Purchases);
iii SBD 3.3 – Pricing Schedule – (Professional Services);
iv SBD 4 - Declaration of Interest;
v SBD 6.1- PPFA Regulations claim form;
vi SBD 8 - Declaration of Service Providers Past Supply Chain Management practices;
vii SBD9 – Certificate of Independent Bid Determination;
viii Registration on National Treasury Central Supplier Database (CSD);
ix Certified Copy of a valid B-BBEE certificate issued by the verification agency accredited by SANAS or Original Sworn Affidavit signed by the EME representative and attested by a Commissioner of Oaths in respect of EMEs;
x Joint Venture Certificates or Agreement signed (if applicable);
xi Bidders must be Tax Compliant on the CSD on the date of award; and
xii Bidders must attach a copy of the CSD Report as proof of registration on the CSD.
TERMS OF REFERENCE
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	6.2
	Phase 2 – Technical Requirements (Functional Specifications, skills

	
	and experience, references and resources):


14.2.1 This evaluation will be based on the responses provided in the Bidders bid documents, using the functionality requirements in the TERMS OF REFERENCE section. The threshold values set for qualification of a bid is a Minimum score of 70/100 and will be subject to presentation, all bidders who score below this score will be eliminated,

6.3. Phase 3 – Evaluation in terms of the PPPFA Regulations, 2017 pertaining to the Preferential Procurement Policy Framework Act, Act No 5 of 2000 (Preference Points: BBBEE contribution)
6.3.1.  The following preference point systems are applicable to all bids:

a) the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); and

b) the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes included).

6.3.2. The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes included) and therefore the 80/20 preference point system shall be applicable,

	
	B-BBEE Status Level of
	
	Number of points
	Number of points

	
	
	
	
	

	
	Contributor
	
	(90/10 system)
	(80/20 system)

	1
	
	10
	20

	
	
	
	

	2
	
	9
	18

	
	
	
	

	3
	
	6
	14

	
	
	
	

	4
	
	5
	12

	
	
	
	

	5
	
	4
	8

	
	
	
	

	6
	
	3
	6

	
	
	
	

	7
	
	2
	4

	
	
	
	

	8
	
	1
	2
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	Non-compliant
	0
	0

	
	
	

	contributor
	
	

	
	
	


6.3.3.
Preference Points for this bid will be awarded to a bidder for attaining the B-

BBEE status level of contributor in accordance with the table below:
Breakdown of points:

	80/20 Preference Point Component
	Points

	
	

	Pricing
	80

	
	

	HDI points scoring
	20

	
	

	Total
	100

	
	


6.3.4.
The Bidder obtaining the highest number of total points will be awarded the tender.

6.3.5.
Preference points shall be calculated after prices have been brought to a comparative basis taking into account all factors of non-firm prices and all unconditional discounts. Conditional discounts will not be taken into account for evaluation purposes but will be implemented when payment is affected.

6.3.6.
Points scored must be rounded off to the nearest two decimal places.

6.3.7.
In the event that two or more tenderers have scored equal total points, the successful tenderer must be the one that scored the highest number of preference points for B-BBEE.

6.3.8.
However, when functionality is part of the evaluation process, and two or more tenderers have scored equal points including equal preference points for B-BBEE, the successful bid must be the one scoring the highest score for functionality, documented in Phase 2.
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6.3.9.
Should two or more tenderers be equal in all respects, the award shall be decided by the drawing of lots.

6.3.10.
Failure on the part of the bidder to fill in and/or sign this form and submit a B-BBEE Verification Certificate from a Verification Agency accredited by the South African Accreditation System (SANAS) or Sworn Affidavit signed by the EME representative and attested by a Commissioner of Oaths in respect of EMEs will be interpreted to mean that preference points for B-BBEE status level of contribution are not claimed.

6.3.11.
The Ikhala TVET College reserves the right to require of a Bidder, either before a bid is adjudicated or at any time subsequently, to substantiate any claim in regard to preferences, in any manner required by the purchaser.

6.3.12.
Bidders wishing to claim preference points must complete the Annexure 5: SBD6.1 - Preference Point Claim form in terms of Preferential Procurement Regulations, 2022.
7. PRICES
7.1.
All services pricing should be inclusive of all taxes and payment shall be made in South African Rand;

7.2.
Service Provider to provide rates per person, per hour on human resources that will be providing services to Ikhala TVET College;

7.3.
The Ikhala TVET College may require a breakdown of rates on any of the items priced and the Bidders are to provide same without any additional costs and also provide a “Pricing Guide” or “Transaction Fee Schedule”; and

7.4.
The total amount should be carried out on the Standard Bidding Form SBD1 – Annexure 1.

7.5.
PRICE ADJUSTMENTS

Prices submitted for this bid will be regarded as non-firm subject to the following price adjustments:

15.5.1. Annual price adjustment; and

15.5.2 Application for price adjustments must be accompanied by documentary evidence in support of any adjustment on an annual basis.
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8.
PAYMENT TERMS

8.1.
The Ikhala TVET College undertakes to pay valid tax invoices in full within thirty (30) days from statement date for services rendered; and

8.2.
All supporting documents for services rendered should be submitted together with the tax invoice as and when a service has been rendered.
9. VALIDITY

9.1.
A Proposal shall remain valid for ninety (120) days after the closing date of the submission for proposals. A Proposal which is valid for a shorter period may be rejected by the Ikhala TVET College for non-responsiveness.

9.2.
In exceptional circumstances, the Ikhala TVET College may solicit the Bidder’s consent to an extension of the period of the validity of the bid. The request and responses thereto shall be made in writing. A Bidder that has been granted the request will neither be required nor permitted to modify the Proposal.
10. SIGNATORIES

All responses to this RFB should be signed off by the authorised signatories of the Bidder.
11. SPECIAL TERMS AND CONDITIONS

11.1.
The Ikhala TVET College reserves the right to accept or reject any submission in full or in part, and to suspend this process and reject all proposals or part thereof, at any time prior to the awarding of the contract, without thereby incurring any liability to the affected bidders.

11.2.
This bid and the contract will be subject to the General Conditions of Contract issued in accordance with Treasury Regulation 16A published in terms of the PFMA. The special terms and conditions of contract are supplementary to that of the general conditions of the contract.

11.3.
Where, however, the special conditions of contract are in conflict with the general conditions of contract, the general conditions of contract will prevail.

11.4.
The Ikhala TVET College is the sole adjudicator of the suitability of the Backup / Business Continuity facility for the purpose for which it is required. Therefore, the Ikhala TVET College decision in this regard will be final.

TERMS OF REFERENCE

Legal Services 
Page 22 of 24

11.5.
No bids sent by the facsimile or email will be accepted.

11.6.
Bids must only be submitted at the Ikhala TVET College Office in Pretoria by the specified
               date and time.

11.7.
Bidders are welcome to be present at the opening of bids.

11.8.
The annexures are part of the bid documentation and must be signed by the bidder and attach to the bid document.

11.9.
The bid forms must not be retyped or redrafted but copies may be used.

11.10.
Additional offers may be made but only photocopies of the original supporting documents are required. Additional offers/submissions are regarded as separate and must be treated as such by the bidder. The inclusion of various offers as part of a single submission in one envelope is not allowed and will not be considered. Additional bid offers must be submitted separately in separate sealed envelopes.

11.11.
Failure to comply with the above-mentioned conditions will invalidate the bid.

11.11.2. Subcontracting of all or any part of this contract will not be permitted.

12. SUBMISSION OF BID DOCUMENTS

Responses to this bid must be submitted to the Ikhala TVET College by no later than:

Date:

Time:

Address: Ikhala TVET Offices, 2020 Gwadana Drive, Ezibeleni, 5326
13. LATE SUBMISSION

13.1.
A response to this RFB shall be late if it is received by the Ikhala TVET College at any time after the closing date and time indicated in Paragraph above.
13.2.
A late submission shall be clearly marked as late and shall not be admitted for consideration by the Ikhala TVET College.

14.
CLARIFICATIONS / ENQUIRIES

Telephonic request for clarification will not be considered. Any clarification required by a bidder regarding the meaning or interpretation of the Terms of Reference or any other
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aspects concerning the bid is to be requested in writing (letter or e-mail) from the below contact persons. The bid reference number should be mentioned in all correspondence.

14.1
Bid Enquiries: Mr K.T Tabo
Email: khayalethu.tabo@ikhala.edu.za
14.2.
Enquiries received will be responded to within three (3) working days.

15. ANNEXURES

23.1.
Annexure 1: SBD 1 – Invitation to Bid;

23.2.
Annexure 2: SBD 3.1 – Pricing Schedule – Firm Prices (Purchases)

23.3
Annexure 3: SBD 3.3 Pricing Schedule-Professional Services.

23.4.
Annexure 4: SBD 4 – Declaration of Interest;

23.5.
Annexure 5: SBD 6.1 – Preference Point Claim form in terms of Preferential Procurement Regulations 2011;

23.6.
Annexure 6: SBD 8 – Declaration of Service Provider’s past supply chain

Management practices;

23.7.
Annexure 7: SBD 9 – Certificate of Independent Bid Determination;

(Suppliers must submit the original document with mandatory required documents scanned into the USB) FAILURE TO SUBMIT THE USB WILL RESULT TO SUPPLIERS BEING DISQUALIFIED.
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