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PART C1:
AGREEMENTS & CONTRACT DATA

	Contents:


	
	No of pages

	C1.1
	Form of Offer and Acceptance 


	3

	C1.2a
	Contract Data provided by the Employer
	11
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[to be inserted from Returnable Documents at award stage]
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C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the procurement of:

The provision of a Wage Bureau across Group Capital Division
The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

	Options A 
	The offered total of the Prices exclusive of VAT is 
	

	
	Sub total
	

	
	Value Added Tax @ 15% is
	

	
	The offered total of the amount due inclusive of VAT is

	

	
	


This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)


	
	
	

	Capacity


	
	
	

	For the tenderer:

	

	Name & signature of witness


	(Insert name and address of organisation)
_____________________________________

_____________________________________


	
	Date______________________
	

	Tenderer’s CIDB registration number: 
	N/A


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Service Information

and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed original copy of this document, including the Schedule of Deviations (if any).  

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	Date: 

	for the Employer


	

	Name & signature of witness
	Eskom Holdings SOC Limited
Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	
	Date
	


Schedule of Deviations to be completed by the Employer prior to contract award

N/A
C1.2 TSC3 Contract Data

Part one - Data provided by the Employer
	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option: 
	

	
	
	A:

Priced contract with price list

	
	dispute resolution Option
	W1:
Dispute resolution procedure

	
	and secondary Options
	

	
	
	X1:

Price adjustment for inflation

	
	
	X2

Changes in the law

	
	
	X18:
Limitation of liability

X19:     Task Orders

	
	
	

	
	
	Z Clauses:

Additional conditions of contract

	
	of the NEC3 Term Service Contract (June 2005)

	

	10.1
	The Employer is (name):
	Eskom Holdings SOC LTD (Reg No: 2002/015527/30), a juristic person incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	
	Tel No.
	011 800 5993

	
	Fax No.
	086 666 9048


	10.1
	The Service Manager is (name): 
	Ms S van der Westhuizen

	
	Address
	Megawatt Park – Stability Department

	
	Tel No.
	011 800 5993

	
	Fax No.
	086 666 9048

	11.2(2)
	The Affected Property is
	Group Capital Division Projects

	11.2(13)
	The service is 
	Provision of software and maintenance service to Group Capital Division Projects, also referred to as the Wage Bureau

	11.2(14)
	The following matters will be included in the Risk Register
	The acceptance of the solution by organised labour is critical, and the project will manage this through the Project Stability Function,

The continued acceptance of the solution by contractors remains important, and the project will manage this through the GCD Steering Committee.

Any issues arising from the application or interpretation of industry standards or the Basic Conditions of Employment Act, which may result in changes to the scope of the project, will be managed through the GCD Steering Committee and will be funded by reprioritising issues on the project.

Data quality will remain a risk to the project, and the risk will be managed through ad hoc scope increases for additional resources or reports. This will be managed through the GCD Steering committee and will be paid via the approved contingency.

	11.2(15)
	The Service Information is in 
	Part 3: Scope of Work and all documents to which it refers.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	One (1) week

	2
	The Contractor’s main responsibilities
	

	21.1
	The Contractor submits a first plan for acceptance within
	Two (2) weeks of the Contract Date


	3
	Time
	

	30.1
	The starting date is.
	Commencement day or a full day that follows the last signature date on contract with all parties having signed the contract.

	30.1
	The service period is
	Sixty (60) months 


	4
	Testing and defects
	All deliverables will be thoroughly tested by the Contractor and the Employer, before payment will be released. Planning for delivery and payment will be done on a monthly basis.
Payment for deliverables will be made after deployment to the live environment.

	5
	Payment
	

	50.1
	The assessment interval is 
	between the 20th and 15th day of each successive month.

	51.1
	The currency of this contract is the 
	South African Rand

	51.2
	The period within which payments are made is
	30 days after receipt of a valid TAX invoice.

	51.4
	The interest rate is 


	(i) zero percent above the publicly quoted prime rate of interest (calculated on a 365-day year) charged by from time to time by the Standard Bank of South Africa (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and  if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter (and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	

	
	These are additional compensation events:
	N/A

	

	7
	Use of Equipment Plant and Materials
	No data is required for this section of the conditions of contract.


	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	 These risks are addressed as part of the standard NEC contract conditions

	
	
	

	83.1


	The Employer provides these insurances from the Insurance Table
	None 

	83.1  


	The Employer provides these additional insurances
	None 



	83.1
	The minimum amount of cover for insurance against loss and damage caused by the Contractor to the Employer’s property is
	R 1Million (One Million Rand) per incident but limited during the service period

	83.1
	The minimum amount of cover for loss of or damage to Plant and Materials provided by the Employer is:
	For a sum sufficient to provide for their replacement at the Site

	83.1
	The minimum amount of cover for insurance in respect of loss of or damage to property (except the Employer’s property, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Service for any one event is:
	Whatever the Contractor deems necessary for any one incident but unlimited during the period of insurance with “gross liability” so that the insurance applies to the Parties involved in the Contract separately.

Whilst the amount of cover to be purchased is at the discretion of the Contractor, the Employer suggests that the minimum cover not be less than R 25 000 000 (twenty-five million Rand) per incident and unlimited during the period of the Contract

	83.1


	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract for any one event is: 
	As prescribed by the Compensation for Occupational Injuries and Diseases Act No. 130 of 1993 and the Contractor’s common law liability for people falling outside the scope of the Act with a limit of Indemnity of not less than R500 000 (Five hundred thousand Rands)

	9
	Termination
	There is no Contract Data required for this section of the conditions of contract.

	10
	Data for main Option clause
	

	A
	Priced contract with price list
	

	20.5
	The Contractor prepares forecasts of the final total of the Prices for the whole of the service at intervals no longer than 
	Four-Five (4-5) weeks (monthly)


	11
	Data for Option W1
	

	W1.1
	The Adjudicator is (Name)
	the person selected from the Eskom Panel of Adjudicators listed in Annexure B to this Contract Data by the Party intending to refer a dispute to him.

	W1.2(3)
	The Adjudicator nominating body is: 
	the Chairman of the Joint Civils Division of the South African Institution of Civil Engineering. (See www.jointcivils.co.za)

	W1.4(2)
	The tribunal is: 
	Arbitration

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	South Africa

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	X2
	Changes in the law
	No data is required for this Option

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to
	R0.0 (zero Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to
	the amount of the deductibles relevant to the event described in the “Format TSC3” insurance policy available on http://www.eskom.co.za/live/content.php?Item_ID=9248

	X18.3
	The Contractor’s liability for Defects due to his design of an item of Equipment is limited to
	The greater of 

the total of the Prices at the Contract Date

and 

the amounts excluded and unrecoverable from the Employer’s insurance (other than the resulting physical damage to the Employer’s property which is not excluded) plus the applicable deductibles in the Employer’s assets and works / maintenance policies available on http://www.eskom.co.za/live/content.php?Item_ID=9248

	X18.4
	The Contractor’s total liability to the Employer, for all matters arising under or in connection with this contract, other than the excluded matters, is limited to
	the total of the Prices other than for the additional excluded matters.
The Contractor’s total liability for the additional excluded matters is not limited. 

The additional excluded matters are amounts for which the Contractor is liable under this contract for
Defects due to his design, plan and specification,
Defects due to manufacture and fabrication outside the Affected Property, 

loss of or damage to property (other than the Employer’s property, Plant and Materials),

death of or injury to a person and
infringement of an intellectual property right.

	X18.5
	The end of liability date is 
	3 months after the end of the service period.

	X19
	Task Order
	

	X19.5
	The Contractor submits a Task Order programme to the Service Manager within 
	As agreed in each Task Order

	Z
	The additional conditions of contract are
	Z1 to Z11 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry and the Electricity Distribution Industry. 

	
	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Service Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not substantially alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Service Manager within thirty days of the notification or as otherwise instructed by the Service Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Works.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P4 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	

	Z4
	Ethics

	Z4.1
	Any offer, payment, consideration, or benefit of any kind made by the Contractor, which constitutes or could be construed either directly or indirectly as an illegal or corrupt practice, as an inducement or reward for the award or in execution of this contract constitutes grounds for terminating the Contractor’s obligation to Provide the Service or taking any other action as appropriate against the Contractor (including civil or criminal action).

	Z4.2
	The Employer may terminate the Contractor’s obligation to Provide the Service if the Contractor (or any member of the Contractor where the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations) is found guilty by a competent court, administrative or regulatory body of participating in illegal or corrupt practices.   
Such practices include making of offers, payments, considerations, or benefits of any kind or otherwise, whether in connection with any procurement process or contract with the Employer or other people or organisations and including in circumstances where the Contractor or any such member is removed from an approved vendor data base of the Employer as a consequence of such practice.

	Z4.3
	Notwithstanding the provisions of core clause 90.2, the procedures on termination in terms of this clause are P1, P2 and P4 as stated in the core clause 92 and the amount due is A1 and A3 as stated in core clause 93.

	
	

	Z5
	Confidentiality

	Z5.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z5.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Service Manager.

	Z5.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken, if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z5.4
	The taking of images (whether photographs, video footage or otherwise) of the Affected Property or any portion thereof, in the course of Providing the Service and after the end of the service period, requires the prior written consent of the Service Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z5.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z6
	Waiver and estoppel: Add to core clause 12.3:

	Z6.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Service Manager or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z7
	Health, safety and the environment:  Add to core clause 27.4

	Z7.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the service. Without limitation the Contractor:

accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2003 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Affected Property;

warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of the service; and

undertakes, in and about the execution of the service, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z7.2
	The Contractor, in and about the execution of the service, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z8
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z8.1
	Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Service Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z8.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z8.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z9
	Notifying compensation events

	Z9.1
	Delete from the last sentence in core clause 61.3, “unless the Service Manager should have notified the event to the Contractor but did not”.

	
	

	Z10
	Employer’s limitation of liability

	Z10.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z10.2
	The Contractor’s entitlement under the indemnity in 82.1 is provided for in 60.1(12) and the Employer’s liability under the indemnity is limited to compensation as provided for under the compensation events stated in this contract.

	
	

	Z11


	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z11.1
Z12
	   or had a judicial management order granted against it.

Escrow Agreement

	Z12.1
Z12.2 

Z13

       Z13.1
       Z13.2
Z14
Z14.1

Z15

Z15.1

Z15.2
Z15.3
Z15.4
Z16

Z17
Z17.1

Z17.2

Z17.3

Z17.4

Z17.4.1

Z17.4.2

Z17.5

Z17.6

Z17.7

Z17.8

Z17.9

Z17.10


	The parties agree that there will be an Escrow Agreement within 30 days of signature of this contract, failure which the Employer may choose to terminate this contract and notwithstanding anything contrary in this contract, the Contractor will only be paid for the services rendered in the first month.
The Escrow Agreement safeguards and regulates the depositing of the Software Source Code relating to the Software (TDS, Symplexity and Warehouse) designed for the provision of the services and any other related information which is required by the Employer relating to the Software. 
Non-Variation

Non-variation, amendment, or consensual cancellation of this contract or any provision or term thereof (including this clause) shall be binding or have any force or effect unless reduced to writing and signed by or on behalf of the Parties (by duly authorised representatives). 
Without derogating from the foregoing, no agreement or purported agreement reached at any project review or other meeting, notwithstanding that it may be contained in any minute signed by or on behalf of the Parties, shall constitute an amendment to this contract unless and until incorporated in a formal addendum to this contract and signed by or on behalf of the Parties (by duly authorised representatives).
CPA
Table B1 – CPA headline index numbers of Statistical Release P0141 will be used as a source for CPA calculation. The contract value that is deemed to be fixed and firm is at 15%, while the balance of 85% that comprise of Material and Labour will be subject to escalation. The increase becomes effective in the 13th month of the contract period, and the base date is the month in which the tender enquiry was issued, which is the month before the Enquiry closed.
Intellectual Property (IP) Protection
Nothing in this contract including but not limited to this clause will operate or transfer ownership of any intellectual property rights belonging to the Employer, prior to and during the term of this contract.
The Employer owns all right, title and interest in and to all of Employer’s Wage Bureau Portal Software (including any improvements and any enhancements associated with it), including, without limitation, trademark, copyright, trade secret, know-how and other intellectual property rights related thereto.
The Employer grants a licence to the Contractor to commercially exploit the Wage Bureau Portal Software for the duration of the contract. In the event of the Contractor commercially exploiting the Wage Bureau Portal Software, the Employer is entitled to a 5% (five percent) discount on the monthly Hardware and Hosting costs.

 For the avoidance of doubt, it is expressly recorded that the Employer has not granted the Contractor any right to licence, sub-licence, sell or provide copies or utilise in any other way the Wage Bureau Portal Software to any other party. 
SITE ACCESS REQUIREMENTS
For the purposes of this Site access security clearance must be obtained by Contractor employee to ensure suitability to access project sites and other valuable resources. Safety inductions and medicals are crucial components of safety to sites to ensure that employees are adequately prepared for their roles.
POPIA
For the purposes of this clause, the terms “Data Subject”, “Personal Information” and “Regulator” and “Responsible Party” have the meanings given to them in the Protection of Personal Information Act, 2013 (“POPIA”).
The Employer owns all right, title and interest in and to all of Employer’s Wage Bureau Portal Software (including any improvements and any enhancements associated with it), including, without limitation, trademark, copyright, trade secret, know-how and other intellectual property rights related thereto.
Each Party shall always comply with POPIA when performing its obligations under this Agreement and shall not perform any of their respective obligations under this Agreement in such a way as to cause the other Party to breach any of that other Party's obligations under POPIA.
Each Party shall ensure that, in respect of all Shared Personal Information provided to the other Party and in respect of the use of that Shared Personal Information under this Agreement:- 

All necessary fair processing notices have been provided to and consents obtained from Data Subjects by that Party, where required, in terms of POPIA, including to specify that the other Party is also a Responsible Party in respect of the Data Subject’s Personal Information and to provide a link (https://www.eskom.co.za/about-eskom/website-terms-and-conditions/) to the other Party’s Privacy Statement or to include a statement that the other Party’s Privacy Statement can be found on the other Party’s corporate website; and 

All necessary steps have been taken to ensure that Shared Personal Information has been collected and processed in accordance with the principles set out in POPIA, including those relating to: 

· lawful, fair and transparent Processing;

· specified, legitimate and explicit purposes of Processing; and

· adequate, relevant and not excessive Processing.

If either Party receives any complaint, notice or communication from the Regulator which relates directly to: 

the other Party’s Processing of the Shared Personal Data; or 

a potential failure by the other Party to comply with POPIA in respect of the activities of the Parties under or in connection with this Agreement, it shall, to the extent permitted by law, promptly notify the other Party and provide such information as it shall reasonably request in that regard.

If a Data Subject makes a written request to either Party to exercise any of their rights under POPIA, the receiving Party shall respond to that request in accordance with POPIA.  To the extent the request concerns processing of Shared Personal Information undertaken by the other Party, the receiving Party shall: 

promptly and without undue delay forward the request to the other Party; and

cooperate and provide reasonable assistance in relation to that request to enable the other Party to respond in accordance with POPIA.
Each Party acknowledges that the other Party may disclose Shared Personal Information to any Regulator or law enforcement authority with jurisdiction to request access to the Shared Personal Information.

Neither Party discloses or otherwise makes available the Personal Information to any third Party (including sub-contractors, but excluding its authorised employees who require access to such Personal Information strictly in order for the parties to carry out their obligations pursuant to this contract), unless a Party has provided, to a requesting Party, its prior written consent to do so, and the requesting Party has submitted to the other Party (consenting Party), to its satisfaction,  a copy of a written contract  or undertaking that the requesting Party has entered into with a third Party for the protection of Personal Information of the Data Subjects or unless there is an applicable exemption in terms of the law to process or further process the personal information. 
The requesting Party indemnifies and holds harmless the consenting Party and its staff, successors, cessionaries, delegates, and assigns, from any and all losses, costs, expenses and damage, as well as penalties and fines arising from the requesting Party’s non-compliance with the provision of any relevant legislation applicable to Personal Information/data protection, as well as damage to the consenting Party’s reputation and costs of compliance as directed by the Regulator, including but not limited to publication of the data breach.

No Party may transfer Personal Information about a data subject to a third Party who is in a foreign country unless they have obtained the relevant written consent of the other Party and there is full compliance with section 72 of POPIA and any foreign applicable legislation.



Annexure A:
Insurance provided by the Employer

These notes are provided as guidance to tendering contractors and the Contractor about the insurance provided by the Employer. Details of the insurance itself are available from the internet web link given below. 
1. Services provided in a TSC3 contract could include some element of construction or refurbishment as well as a continuous maintenance or operational service activity.  If an event occurs which causes loss or damage, a claim could be made either against the Employer’s “works” type policy which may be in place for the Employer’s portion of the Affected Property concerned or against the Employer’s assets policy which may be in place for the Employer’s portion of the Affected Property concerned, or both.

2. The cover provided and the deductibles under the works policy are different to those under the assets policy.   Each policy has a range of applicable deductibles depending on the location of the Affected Property and the nature of the insurable event.   

3. The Contractor is required in terms of Contract Data for clause 83 to provide cover for the deductibles in the insurance provided by the Employer.  This can be provided from his own resources on a ‘self-insured’ basis or obtained by him from his own insurers.   To assess the extent of this cover, tendering contractors and their brokers should consult the internet web link given below and scroll to ‘Format TSC3’ to establish both the cover and the deductibles in relation to the service provided in terms of this contract.
4. Tendering contractors should note that cover provided by the Employer is only per the policies available on the internet web link listed below and may not be the cover required by the tendering contractor or as intended by each of the listed insurances in the left-hand column of the Insurance Table in clause 83.2.  In terms of clause 83.1 “the Contractor provides the insurances stated in the Insurance Table except any insurance which the Employer is to provide”.  Hence the Contractor provides insurance which the Employer does not provide and in cases where the Employer does provide insurance the Contractor insures for the difference between what the Insurance Table requires and what the Employer provides.

5. If Marine Insurance is required, the Contractor needs to obtain a copy of the latest edition of Eskom’s Marine Policies Procedures found at internet website given below.

6. Further information and full details of all Eskom provided policies and procedures may be obtained from: 
http://www.eskom.co.za/live/content.php?Item_ID=9248
Annexure B:
The Employer’s Panel of Adjudicators 

The following persons listed in alphabetical order of their surname have indicated their willingness to be included in the Eskom Panel of Adjudicators.  Their CV’s may be obtained by using the contact details provided.

	Name
	Location
	Contact details (phone & e mail)

	Nigel ANDREWS
	Gauteng
	+27 11 836-6760

nigela@quoin.net

	Andrew BAIRD
	Gauteng
	+27 11 803 3008

andrewbaird@ecsconsult.co.za

	Christopher BINNINGTON
	Gauteng
	+27 11 888-6141

cdb@bca.co.za

	Peter HIGGINS
	UK
	+44 1293 873 868

peterhiggins@pdconsult.co.uk

	Bruce LEECH
	Gauteng
	+27 11 290 4000

leech@counsel.co.za

	Nigel NILEN
	Gauteng
	+27 11 465 3601; nilences@global.co.za

	Peter THURLOW
	Gauteng
	+27 11 787 6226

info@thurlowassoc.com 


Information about the Panel and appointment of the selected Adjudicator is available from Eskom Supply Chain Operations management, by contacting Leighton Itholeng (Tel.: +27 (0)11 800 4031)
(Fax :+27 (0)86 668 0419) E-mail: Leighton.Itholeng@eskom.co.za 

C1.2 Contract Data

Part two - Data provided by the Contractor
	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	

	
	Address
	

	
	Tel No. 
	

	
	Fax No.
	

	11.2(8)
	The direct fee percentage is
	

	
	The subcontracted fee percentage is
	

	11.2(14)
	The following matters will be included in the Risk Register
	See 3.1.11 for the Risk Register

	11.2(15)
	The Service Information for the Contractor’s plan is in:
	

	21.1
	The plan identified in the Contract Data is contained in:
	C3.1 paragraph 2.1 for the Project Plan

	24.1
	The key persons are:
	

	
	1

Name:
	

	
	Job:
	

	
	Responsibilities:
	

	
	Qualifications:
	

	
	Experience:
	

	
	2

Name:
	

	
	Job
	

	
	Responsibilities:
	

	
	Qualifications:
	

	
	Experience:
	

	
	
	

	
	3

Name:
	

	
	Job
	

	
	Responsibilities:
	

	
	Qualifications:
	

	
	Experience:
	

	
	
	

	
	4            Name:
	

	
	Job
	

	
	Responsibilities:
	

	
	Qualifications:
	

	
	Experience:
	

	
	
	

	
	
	CV's (and further key person's data including CVs) are in the scope of work

	A
	Priced contract with price list
	

	11.2(12)
	The price list is in
	See C 2.2 for Price List

	11.2(19)
	The tendered total of the Prices is
	


	Document reference
	Title
	No of pages

	C2.1
	Pricing assumptions: Option A
	3

	C2.2
	The price list 
	3


C2.1 Pricing assumptions: Option A

The conditions of contract 

How work is priced and assessed for payment

Clause 11 in NEC3 Term Service Contract, June 2005 (TSC3) core clauses and Option A states:

	Identified and defined terms
	11

11.2
	(12) The Price List is the price list unless later changed in accordance with this contract.



	
	
	(17) The Price for Services Provided to Date is the total of 

the Price for each lump sum item in the Price List which the Contractor has completed and
where a quantity is stated for an item in the Price List, an amount calculated by multiplying the quantity which the Contractor has completed by the rate.


	
	
	(19) The Prices are the amounts stated in the Price column of the Price List. Where a quantity is stated for an item in the Price List, the Price is calculated by multiplying the quantity by the rate.




This confirms that Option A is a priced contract where the Prices are derived from a list of items of service which can be priced as lump sums or as expected quantities of service multiplied by a rate or a mix of both.

Contract Assumptions
· The Wage Bureau is provided as a centralised assurance and verification service under Group Capital and the Project Stability Function and does not constitute payroll execution, payment processing, or employer functions in relation to contractor employees.

· The Contractor’s resourcing model may include a combination of centralised and site-based resources as required by the approved scope of work. Permanent full time site deployment is not assumed across all projects for the duration of the contract.

· The scope of the Services is governed by industry standards, applicable bargaining council frameworks, and the Basic Conditions of Employment Act, as applicable at the time of verification. No site specific or project specific wage agreements are assumed to be in force.

· Contractor payroll systems and payroll calculations remain the responsibility of contractors. The Wage Bureau verifies submitted payroll information against independent time and attendance data, applicable minimum standards, and agreed rules but does not generate or approve payroll payments.

· The Contractor relies on the accuracy, completeness, and timeliness of data submitted by contractors and third-party vendors. Data quality remains an operational risk inherent to the Service and is managed through agreed governance and change control mechanisms.

· Interfaces between Wage Bureau systems and contractor payroll or time and attendance systems are limited to those defined in the Scope of Work. Additional interfaces, enhancements, or changes to integration requirements are subject to formal change control.

· Historical data migration, where requested by Eskom, is dependent on the availability of data in an agreed format and condition suitable for upload. Data cleansing outside the defined scope is not assumed.

· Hardware, software licensing, and infrastructure requirements have been priced in accordance with the approved scope and architecture assumptions. Any changes to environment size, availability configuration, or capacity requirements are subject to change control.

· Engagement with organised labour and contractor stakeholder structures is managed by Eskom through the Project Stability governance framework, supported by data and reporting produced by the Wage Bureau. Such engagement remains an Employer responsibility.

· System reporting, analytics, dashboards, and business intelligence outputs are limited to those defined in the Scope of Work, with further enhancements or bespoke reporting to be managed through reprioritisation and approval via the GCD Steering Committee.

· Subsistence and travel, communications costs, and other incidental expenses are reimbursed only where expressly provided for in the Price List and assessed in accordance with the Conditions of Contract.

· All Prices are exclusive of VAT.

Function of the Price List

Clause 54.1 in Option A states: “Information in the Price List is not Service Information”.  This confirms that instructions to do work or how it is to be done are not included in the Price List but in the Service Information.  This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Service in accordance with the Service Information”. Hence the Contractor does not Provide the Service in accordance with the Price List.   The Price List is only a pricing document.  

Link to the Contractor’s plan

Clause 21.4 states “The Contractor provides information which shows how each item description on the Price List relates to the operations on each plan which he submits for acceptance”.  Hence when compiling the price list, the tendering contractor needs to develop his first clause 21.2 plan in such a way that operations shown on it can be priced in the price list and result in a satisfactory cash flow in terms of clause 11.2(17). 

Preparing the price list
It will be assumed that the tendering contractor has read Pages 14, 15 and 73 of the TSC3 Guidance Notes before preparing the price list.  Items in the price list may have been inserted by the Employer, and the tendering contractor should insert any additional items which he considers necessary.  Whichever party provides the items in the price list the total of the Prices is assumed to be fully inclusive of everything necessary to Provide the Service as described at the time of entering this contract. 

1 As the Contractor has an obligation to correct Defects (core clause 42.1) and there is no compensation event for this unless the Defect was due to an Employer’s risk, the lump sum Prices and rates must also include for the correction of Defects.

2 If the Contractor has decided not to identify a particular item in the price list at the time of tender the cost to the Contractor of doing the work must be included in, or spread across, the other Prices and rates in the price list in order to fulfil the obligation to complete the service for the tendered total of the Prices.  

3 There is no adjustment to lump sum prices in the price list if the amount, or quantity, of work within that lump sum item of service later turns out to be different to that which the Contractor estimated at time of tender. The only basis for a change to the Prices is as a result of a compensation event. See Clause 60.1.

4 Hence the Prices and rates tendered by the Contractor in the price list are inclusive of everything necessary and incidental to Providing the Service in accordance with the Service Information, as it was at the time of tender, as well as correct any Defects not caused by an Employer’s risk. 
5 The Contractor does not have to allow in his Prices and rates for matters that may arise as a result of a compensation event.  It should be noted that the list of compensation events includes those arising as a result of an Employer's risk event listed in core clause 80.1.

Format of the price list
(From page 73 of the TSC3 Guidance Notes)

Entries in the first four columns in the price list in section C2.2 are made either by the Employer or the tendering contractor. 

If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tendering contractor enters the amount in the Price column only, the Unit, Expected Quantity and Rate columns being left blank.

If the Contractor is to be paid an amount for an item of work which is the rate for the work multiplied by the quantity completed, the tendering contractor enters the rate which is then multiplied by the Expected Quantity to produce the Price, which is also entered.

If the Contractor is to be paid a Price for an item proportional to the length of time for which a service is provided, a unit of time is stated in the Unit column and the expected length of time (as a quantity of the stated units of time) is stated in the Expected Quantity column.

C2.2 the price list
Please see Price List/ activity schedule as separate attachment.

[image: image1.emf]UoM

QTY 

/MONTH

MONTH QTY 60 Months RATE Escalated Rate Contract Amount

DE-ESCALATION

1.1 License fees - R                                     

1.1.1 License Fees Rands 1 60 60 - R                     0 - R                                     

1.2 Hardware and hosting - R                                     

Hardware No 1 60 60 - R                     - R                             - R                                     

Hosting servers No 1 60 60 - R                     - R                             - R                                     

Disaster recovery capability  No 0 0 0 - R                     - R                             - R                                     

Infrastructure support No 1 60 60 - R                     - R                             - R                                     

Secure offline backups No 1 60 60 - R                     - R                             - R                                     

1.3 Support cost - R                                     

1.3.1 Data issues Hours 145.14 60 8708.40 - R                     - R                             - R                                     

1.3.3 Base support (SLA)

   - Service Provider Hours 381.04 60 22862.40 - R                     - R                             - R                                     

   - TDS Hours 138.56 60 8313.60 - R                     - R                             - R                                     

1.3.3a Additional support (SLA) for SSPs and SSA enhancements Hours 74.04 60 4442.40 - R                     - R                             - R                                     

1.3.4 Improve ability to verify claims Hours 138.56 60 8313.60 - R                     - R                             - R                                     

1.3.6 Time and attendance data collection

   - Service Provider Hours 98.23 60 5893.80 - R                     - R                             - R                                     

   - TDS Hours 1204.76 60 72285.50 - R                     - R                             - R                                     

1.3.7 Project management

   - Service Provider Hours 88.36 60 5301.75 - R                     - R                             - R                                     

   - TDS Hours 51.62 60 3097.20 - R                     - R                             - R                                     

1.3.8 Business analysts for data collection and data analysis

   - BA's Hours 536.92 60 32215.20 - R                     - R                             - R                                     

   - Senior BA's 1 Hours 415.68 60 24940.80 - R                     - R                             - R                                     

   - Senior BA's 2 Hours 277.85 60 16670.77 - R                     - R                             - R                                     

1.3.11 Interface developer / programmers

   - Service Provider Hours 69.32 60 4159.35 - R                     - R                             - R                                     

   - TDS Hours 55.08 60 3305.10 - R                     - R                             - R                                     

1.3.15 Fix biometric devices Rands 1 60 60.00 - R                     - R                             - R                                     

1.4 Travel and subsistence - R                                     

1.4.1 Travel & Subsistence Rands 1 60 60.00 - R                     - R                             - R                                     

1.5 Improve network quality - R                                     

1.5.1 Improve network quality Rands 1 60 60.00 - R                     - R                             - R                                     

Total Cost - R                                     

WAGE BUREAU ESTIMATE 

60 MONTHS


Part 3: Scope of Work
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	No of pages

	
	This cover page
	1

	C3.1
	Employer’s Service Information
	

	C3.2
	Contractor’s Service Information

(insert at award stage or delete if not applicable)
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	Total number of pages
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1 Description of the service
1.1 Executive overview 
The Wage Bureau is an enterprise‑level assurance function established to provide Eskom’s Group Capital Division with a unified, independent mechanism for validating contractor wage information, strengthening financial governance, and ensuring consistent, audit‑ready compliance across multiple construction and refurbishment projects. Originally developed for large‑scale projects such as Medupi and Kusile to address systemic weaknesses in contractor wage accuracy and verification, the Wage Bureau has since evolved into a strategic governance tool that supports Eskom’s broader mandate for financial discipline, project predictability, and risk management. Its foundations and operational value are recorded in the Wage Bureau Strategic Memorandum, which formalises its expanded mandate and cross‑project applicability.

Operating under the Project Stability function within Group Capital, the Wage Bureau integrates data from biometric attendance systems, contractor payroll submissions, contractual wage schedules, statutory compliance documents, and project governance artefacts. This consolidated environment provides a single, defensible source of verified wage and labour‑deployment information, enabling consistent decision‑making by Contracts Management, Quantity Surveyors, Commercial Departments, Project Management, Industrial Relations, and assurance bodies. The operating model is designed to be scalable, centrally governed, OPEX‑funded, and suitable for deployment across portfolios of capital projects under a unified contracting and cost‑allocation framework. 

The Wage Bureau therefore provides more than wage‑related oversight; it functions as a governance platform capable of enabling financial verification, contractual compliance, transformation reporting, early detection of contractor distress, and forensic‑ready data for internal and external audit. Its processes and datasets have been proven through multi‑year application and tested governance cycles, supported by structured monthly validations, exception management, and a stable technology environment comprising the current multi‑system architecture.
1.2 
 Employer’s requirements for the service
1.2.1 
 Objective of the Wage Bureau Service
The objective of the Wage Bureau is to provide a standardised, reliable, and independent assurance service that enhances the integrity, accuracy, and compliance of contractor wage information across Group Capital projects. This includes:

1.2.1.1 Improve Accuracy and Predictability of Wage Information

· Ensuring that hours worked, overtime, allowances, job grades, and wage rates submitted by contractors are accurate and fully validated against independent biometric data and contractual rules.

· Preventing financial leakages arising from inflated hours, non‑compliant allowances, or incorrect pay calculations.

1.2.1.2
Ensure Statutory, Legal, and Contractual Compliance

· Verifying compliance with industry agreements, the BCEA, PA/SSA rules, and statutory obligations such as UIF, SARS, and provident fund contributions.

· Maintaining full audit trails, enabling transparency and regulatory assurance.

1.2.1.3
Provide Independent Verification of Contractor Invoices

· Supplying Quantity Surveyors and Contracts Managers with validated claims reports, enabling evidence‑based verification of cost‑plus claims and variation orders.

· Providing a defensible foundation for approving or rejecting wage‑based cost recoveries.

1.2.1.4
Strengthen Financial Oversight and Governance Controls

· Detecting early indicators of contractor liquidity challenges through payroll behaviour, statutory submission patterns, and wage irregularities.

· Supporting contract management decisions with accurate workforce and payroll data.

1.2.1.5
Enhance Project Governance, Labour Intelligence, and Reporting

· Providing real‑time visibility of contractor headcounts, demographic profiles, skills, and labour deployment across projects.

· Enabling transformation, workforce, and compliance reporting for executive oversight and parliamentary requirements.

1.2.1.6
Enable Cross‑Project Standardisation and Scalability

· Establishing uniform wage validation, payroll verification, and reporting processes across Group Capital projects under a single operating model.

· Supporting multi‑project deployment under a centralised, OPEX‑funded service model.

1.2.2
Monthly Operational Process
The Wage Bureau operates on a structured monthly cycle supported by daily and weekly controls to ensure the accuracy, completeness, and integrity of wage‑related information.

1.2.2.1
Core Inputs and Data Integration

· Contractor payroll and HR files are submitted through the designated contractor‑engagement platform.

· Biometric time and attendance data is captured using on‑site devices, forming the independent source of hours worked.

· Data is integrated and consolidated into a centralised warehouse environment.

1.2.2.2
Validation and Verification Activities

· Reconciliation of attendance data against payroll submissions.

· Verification of overtime, allowances, job grades, and industry‑rule compliance.

· Checks against statutory documents and contractor‑submitted records.
1.2.2.3
Reporting and Exception Management

· Generation of dashboards, exception reports, and validated claims reports.

· Engagement with contractors to resolve discrepancies and enforce corrective actions.

· Archiving of all validation outcomes, contractor interactions, and exception‑resolution records within a structured evidence repository to support governance processes, internal‑control reviews, and compliance assessments.

1.2.2.4
Executive and Project Reporting

· Provision of consolidated workforce statistics, transformation metrics, site attendance summaries, and payroll‑verification outcomes.

· Support for monthly project controls cycles, commercial reviews, and claims adjudication.
1.2.3
Benefits
The Wage Bureau delivers substantial strategic, financial, and governance benefits to Eskom’s capital project environment:

1.2.3.1
Primary Benefits

· Improved wage accuracy and reduced disputes.

· Stronger financial oversight and reduced overbilling.

· Independent verification supporting contractual and commercial governance.

· Early warning detection of contractor performance risks.

1.2.3.2
Organisational Benefits

· Cross‑project consolidation of workforce and wage data enabling comparative analytics and benchmarking.

· Transformation, skills development, and demographic reporting supported by a unified dataset.

· A consolidated and historically rich dataset that enables trend analysis, forensic interrogation, and independent assurance by internal audit and external oversight bodies.

1.2.4
System Architecture And Software Components
The Wage Bureau operates on a modular, scalable architecture comprising three core capability groups, reflecting the current systems in use but expressed in technology‑neutral terms for procurement purposes. Equivalent capabilities are required from prospective service providers:

Biometric Time and Attendance Capture Platform

· Provides independent, tamper‑resistant attendance data.

· Includes on‑site devices, local consolidation environments, and secure synchronisation to central systems.

Payroll Verification and Compliance Engine

· Performs wage‑rate validation, comparative payslip generation, rule‑based calculations, and statutory compliance checks.

· Integrates with attendance data and contractor-submitted payroll files.

Eskom‑Owned Contractor Engagement and Data Submission Platform

· Facilitates secure submission of payroll and HR information.

· Provides dashboards, exception management, contractor workflow tracking, document repositories, and reporting.

· Forms part of Eskom’s intellectual property and is undergoing patent registration. 

1.2.5
Data Warehouse Contents
The centralised warehouse aggregates validated data from all capability groups and statutory sources, providing:

· Workforce profiles and demographics

· Attendance and productivity metrics

· Verified payroll elements

· Compliance verification results

· Historical records for audit and forensic purposes

1.2.6 
Infrastructure Requirements
The infrastructure supporting the Wage Bureau includes:

· Local and central server environments

· Redundant and disaster‑recovery facilities

· Biometric devices and associated network equipment

· Secure connectivity to contractor payroll and HR systems (20–30 systems currently integrated)

· LAN/WAN infrastructure for multi‑site deployment

4.2. Interpretation and terminology

The following abbreviations are used in this Service Information:

	Abbreviation
	Meaning given to the abbreviation

	TDS
	Time Data Sequel

	VAT
	Value Added Tax

	CIDB
	Construction Industry Development Board

	NEC
	New Engineering Contract

	POPI
	Protection of Personal Information

	IR
	Industrial relations

	LIBOR
	London Interbank Offered Rate

	B-BBEE
	Broad Based Black Economic Empowerment

	SQL
	Structured Query Language

	BI
	Business intelligence

	PA
	Partnership Agreement

	SLA
	Service Level Agreement

	SMS
	Short Message Service

	T/A
	Time & Attendance

	YTD
	Year to date

	S & T
	Subsistence & Travel

	T & S
	Travel & Subsistence

	KPI
	Key performance indicator

	SHE
	Safety, health & environmental

	OHSA
	Occupational Health & Safety Act

	SHEQ
	Safety, Health, Environmental & Quality

	LDV
	Light Delivery Vehicle

	OHS
	Occupational, Health & Safety

	PS
	Power Station

	PPE
	Personal Protective Equipment

	QMS
	Quality Management System

	QCP
	Quality control plan

	SD&L
	Supplier Development & Localisation

	SETA
	Sector Education and Training Authority

	HR
	Human Resources


2 Management strategy and start up.
2.1 The Contractor’s plan for the service
A detailed schedule is required within 2 weeks of project signature, which states how delivery / implementation will be managed. 

2.2 Management meetings

Daily project meetings will require feedback on operational issues, as well as general issues for discussion. On a monthly basis there will be risk management on the agenda, to update the risk management plan. Attendees will be the management team, as well as team leads. 
Attendees may elect a delegate to attend on their behalf for the meetings mentioned above. This should be by exception, if formal notification was provided the day before.

Payment is made in accordance with the assessment interval and approval process set out in the Contract Data.
Regular meetings of a general nature may be convened and chaired by the Supply Manager as follows:

	Title and purpose
	Approximate time & interval
	Location
	Attendance by:

	Risk register and compensation events
	Monthly 
	Eskom MWP or Service provider offices
	Employer, Contractor, Eskom and Contractor management teams and business analysts

	Overall contract progress and feedback
	Weekly 
	Eskom MWP or Service provider offices
	Employer, Contractor, Eskom and Contractor management teams and business analysts

	Program manager / Sponsor progress feedback
	Monthly
	Selected sites
	Employer, Contractor


Meetings of a specialist nature may be convened as specified elsewhere in this Service Information or if not so specified by persons and at times and locations to suit the Parties, the nature and the progress of the service.  Records of these meetings shall be submitted to the Service Manager by the person convening the meeting within five days of the meeting.  

All meetings shall be recorded using electronic feedback. Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions.  

2.3 Contractor’s management, supervision and key people

Except where expressly stated otherwise, the Contractor remains responsible for determining the composition, deployment, and management of its resources necessary to Provide the Service in accordance with the accepted plan.
Key personnel will be:
Accounting manager

Project manager for Time and Attendance
Commercial/ financial manager

Project manager for payroll & portal

Operations manager for Time and Attendance
2.4 Provision of bonds and guarantees

N/A
2.5 Invoicing and payment
Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Service Manager’s payment certificate.  

Procedures for invoice submission and payment (e.g., electronic payment instructions)

· Submit a pro forma by the 20th of each month to the Employer
· The Employer will verify and return a payment certificate to the Contractor around 25th of the month

· Following receipt of the payment certificate the Contractor would be required to submit a tax invoice to the Employer and the following email address invoicesgrpcapitalMHP@eskom.co.za
The Contractor shall address the tax invoice to 

Eskom Holdings SOC Limited

Megawatt Park
            



P.O. Box 1091






Johannesburg








2000
Vat 4740101508

2.6 Contract change management 
Records of Defined Cost to be kept by the Contractor
2.7 Insurance provided by the Employer
N/A
2.8 Training workshops and technology transfer

Training will be facilitated for contractors on the use of the application, subject to contractor availability and participation. 
2.9 Design and supply of Equipment

N/A
2.10 Things provided at the end of the service period for the Employer’s use

1.2.1.1 Equipment
The time and attendance devices
2.2.1.1 Information and other things

ESCROW

1. The Licensor will deposit within 30 days of the effective date of this contract with its Auditors, one copy of the source code and auditors to send confirmation of receipt of code to licensee.

2. Within 30 days of each anniversary of the effective date the Licensor will deposit with its Auditors a replacement copy of the source code. Upon receipt of the said replacement copy, the Auditors will return to the Licensor the previously deposited copy of the source code.

3. Forthwith upon receipt of the source code the Auditors shall:-

a) place same in a metal fireproof container and submit the same for storage in accordance with its standard procedures: and

b) send written confirmation of receipt and storage to the Licensor.

4. An Escrow “event” shall have occurred if:-

a) the Licensor makes a voluntary arrangement with its creditors or becomes subject to an administration order;

b) the Licensor goes into provisional or final liquidation;

c) the Licensor ceases, or threatens to cease, to carry on business.

5. In order to obtain a release of the source code, the Licensee shall forthwith upon becoming aware of an Escrow “event” prepare and submit to the Auditors a declaration which shall be signed by a duly authorized officer of the Licensee and which shall set out the facts and circumstances of the event.

6. In the case of an event the Auditors are hereby authorized to release the source code to the Licensee upon receipt of the declaration as specified above.

7. The source code made available is for Escrow purposes alone. 

8. The source code may only be used by the Licensee internally to support its existing implementation, and the licensee may not make it available or on sell it to any third party under any circumstances. In no way does the Licensee become the owner of the Intellectual Property, the source code and/or the software.
2.11 Management of work done by Task Order

Not applicable
3 Health and safety, the environment and quality assurance

3.1 Health and safety risk management

In addition to the requirements of the laws governing health and safety, Eskom may have some additional requirements particular to the service and the Affected Property for this contract.  The text below provides for these being attached as an Annexure to this Service Information. PLEASE ALSO READ CORE CLAUSE 27.4 TOGETHER WITH Z7 IN THE ADDITIONAL CONDITIONS OF CONTRACT TO MAKE SURE THAT WHATHEVER IS INCLUDED IN THE ANNEXURE FOLLOWS ON FROM THOSE CLAUSES.
The Divisional/Regional Safety Risk Manager or his representative having jurisdiction over the service must provide the relevant safety, health and environmental (SHE) criteria for incorporation into this Service Information. The SHE specification / scope must be signed off by the Divisional/Regional Safety Risk Manager or his representative confirming that the applicable safety criteria have been considered.

The Commodity Manager / Buyer must refer the tender to the Divisional/Regional Safety Risk Manager or his representative in order to evaluate against enquiry-specific safety criteria.
3.1.1
HEALTH AND SAFETY REQUIREMENTS
Contractors and their sub-Contractors shall at all times ensure compliance with all relevant Occupational Health and Safety Act 85 of 1993 and any regulations or by-laws of any local or statutory authority.

The Contractor acts in accordance with the health and safety requirements stated in the Works Information.

In carrying out its obligations to the Employer in terms of this contract; in providing the Works; in using Plant, Materials and Equipment; and while at the Site for any reason, the Contractor complies and procures and ensures the compliance by its employees, agents, Subcontractors and mandatories with:

· the provisions of the Occupational Health and Safety Act 85 of 1993 (as amended) and all regulations in force from time to time in terms of that Act (“the OHSA”) 

•
the Eskom “Health, Safety and Environmental specifications for Contractors” document attached to the Works Information (as amended from time to time) and such other Eskom Safety Regulations as are applicable to the Works and are provided in writing to the Contractor (collectively “the Eskom Regulations”).  The Eskom Regulations may be amended from time to time by the Employer and all amendments will be provided in writing to the Contractor. The Contractor complies with the provisions of the latest written version of the Eskom Regulations with which it has been provided 

•
the health and safety and Environmental plan prepared by the Contractor in accordance with the SHEQ Requirements

(The OHSA and the Eskom Regulations are collectively referred to as the “SHEQ Requirements”).

The Contractor, at all times, considers itself to be the “Employer” for the purposes of the OHSA and shall not consider itself under the supervision or management of the Employer with regard to compliance with the SHEQ Requirements, the Contractor shall furthermore not consider itself to be a subordinate or under the supervision of the Employer in respect of these matters. The Contractor is at all times responsible for the supervision of its employees, agents, Subcontractors and mandatories and takes full responsibility and accountability for ensuring they are competent, aware of the SHEQ Requirements and execute the Works in accordance with the SHEQ Requirements.

The Contractor acknowledges that it is fully aware of the requirements of all the above and undertakes to employ only people who have been duly authorized in terms thereof and who have received sufficient training to ensure that they can comply therewith.

The Contractor ensures that all statutory appointments and appointments required by any Eskom Regulations are made and that all appointees fully understand their responsibilities and is trained and competent to execute their duties. The Contractor supervises the execution of their duties by all such appointees.

The Contractor shall appoint a person who will liaise with the Employer's Safety/ Environmental Officer responsible for the premises relevant to this contract. The person so appointed shall, on request:

•
supply the Eskom Safety/ Environmental Officer with copies of minutes of all Health and Safety Committee meetings, whenever they are required to do so.

•
supply the Eskom Safety/Environmental Officer with copies of all appointments in respect of employees employed on this contract, in terms of the Act and Regulations and shall advise the Eskom Safety Officer of any changes thereto.

The Employer, or any person appointed by the Employer, may at any stage during the period of this contract:

•
conduct health and safety and Environmental audits regarding all aspects of compliance with the SHEQ Requirements, at any off-site place of work, or the site establishment of the Contractor;

•
refuse any employee, Subcontractor or agent of the Contractor access to the premises if such person has been found to commit an unsafe act or any unsafe working practice or is found not to be qualified or authorised in terms of the SHEQ Requirements;

•
issue the Contractor with a stop order should the Employer become aware of any unsafe working procedure or condition or any non-compliance with any provision of the SHEQ Requirements.

The Contractor immediately reports any disabling injury as well as any threat to health or safety of which it becomes aware at the Works or on the Site to the Service Manager. 

The Contractor immediately reports any environmental incident as well as any threat to the environment of which it becomes aware at the Works or on the Site to the Service Manager.
The Contractor undertakes not to do, or not to allow anything to be done which will contravene any of the provisions of the Act, Regulations or Safety and Operating Procedures as well as provisions in the Medupi Power Station Environmental Management System. 
The Contractor appoints a person, qualified in accordance with the SHEQ Requirements, as the liaison with the Employer's Safety/Environmental Officer for all matters related to health and safety, this person shall be contactable 24 hours a day.

The Contractor confirms that it has been provided with sufficient written information regarding the health and safety as well as Environmental arrangements and procedures applicable to the Works to ensure compliance by it and all employees, agents, Subcontractors or mandatories with the SHEQ Requirements while providing the Works in terms of this contract.  As such, the Contractor confirms that this contract and the relevant Eskom Regulations referred to in this contract constitute written arrangements and procedures between the Contractor and the Employer regarding health and safety for the purposes of section 37(2) of the OHSA.

The Contractor agrees that the Employer is relieved of all of its responsibilities and liabilities in terms of Section 37(1) of OHSA in respect of any acts or omissions of the Contractor, and the Contractor’s employees, agents or Sub-Contractors, to the extent permitted by the OHSA.

The Contractor hereby indemnifies the Employer and holds the Employer harmless in respect of any and all loss, costs, claims, demands, liabilities, damage, penalties or expenses that may be made against the Employer and/or suffered or incurred by the Employer (as the case may be) as a result of, any failure of the Contractor, its employees, agents, Subcontractors and/or mandatories to comply with their obligations in terms of this clause 18, and/or the failure of the Employer to procure the compliance by the Contractor , its employees, agents, Subcontractors and/or mandatories with their responsibilities and/or obligations in terms of or arising from the OHSA.

In carrying out their obligation as the mandatory to the Employer for this contract in terms of the Medupi Power Station ISO 14001 Environmental Management System and applicable legal and other requirements associated with the Works, the Contractor ensures that they comply with the System requirements when Providing the Services or using plant, materials or equipment.  
3.1.2 TRANSPORTATION OF PASSENGERS:

It is a legal requirement to provide safe transportation of Eskom and Contractor employees – therefore the following will be enforced:

•
all passengers must be transported in a closed vehicle with proper and adequate seating, fitted with safety belts for the number of passengers to be transported.  No passengers may be transported on the back of a light delivery vehicle (LDV) whether open or closed.

•
tools and equipment must be properly secured.

•
only authorised drivers that comply with the Road transport Act, may transport passengers.

•       proof must be submitted on request in terms of valid roadworthiness of the vehicle/s.

•       the above must apply to onsite and off-site transportation of passengers.

3.1.3
Eskom lifesaving rules:
Five lifesaving rules have been developed that will apply to all Eskom employees, agents, consultants and Contractors.

•
Rule 1: open, isolate, test, earth, bond, and/or insulate before touch - that is any plant operating above 1 000 v.

•
Rule 2: hook up at heights - no person may work at height where there is a risk of falling.

•
Rule 3: buckle up – no person may drive any vehicle on Eskom business and/or on Eskom premises: unless the driver and all passengers are wearing seat belts.

•
Rule 4: be sober (no person is allowed to work under the influence of drugs and alcohol.

•
Rule 5: use a permit to work – where an authorization limitation exists, no person shall work without the required permit to work.
•
Rule 6: ensure safe live working.

3.1.4 SHEQ INDUCTION COURSE
•
All the employees of the Contractor must attend a SHEQ induction course before they will be allowed to work on the Site. It is the responsibility of the Contractor to ensure that all employees have attended the safety induction. 

3.1.5 LOCAL SAFETY PROCEDURES
•
The Contractor adheres to all local procedures. A list of local procedures is available on request from the Employer
3.1.6
INCIDENTS / ACCIDENTS
•
Incidents and accidents must be reported and investigated.  All incidents must also be reported to the Employer within 4 hours. 

•
First aid must be made available by the Contractor.  The availability of the Contractor’s own first aid or environmental response does not relieve the Contractor of his obligation to report and investigate the incident.

3.1.7
FIRE PREVENTION
N/A

3.1.8
PROTECTIVE EQUIPMENT AND CLOTHING
•
The Contractor supplies his own personal protective equipment necessary to carry out the works. 

•
The Contractor is also responsible to inspect and maintain such equipment as required in terms of the OHS Act and Eskom SHEQ procedures.

3.1.9
INSPECTION OF EQUIPMENT
•
The Contractor’s equipment is inspected by the Service Manager on arrival at the site.

•
The following documentation is required to accompany the equipment where applicable: copies of all test certificates and maintenance records.

•
Lifting equipment and electrical equipment must be marked with a unique number, code or colour code for identification.  If the equipment is found to be in an unsatisfactory condition or if insufficient maintenance has been carried out on the equipment, then it will not be approved for use on Site. A list of all lifting equipment and electrical equipment must be submitted to the Service Manager at least 2 days prior to the occupation date.  This list must indicate the unique number and description of the equipment.




All vehicles will be maintained to prevent any leakage or spillage of fluids

•
Training of operators must comply with the Works Information and statutory requirements.

3.1.10
DOCUMENTATION
The Contractor is responsible to have the following documentation available on site in accordance 

•
A copy of the OHS Act.

•
Copies of all site accident report forms as required by the OHS Act.

•
Copies of minutes of health and safety meetings held on site.

· Copies of inspection reports produced by the accident prevention officer.
· Copies of all relevant SHEQ procedures and associated documents

The Contractor shall comply with the following Service Information regarding health and safety requirements as contained in Scope of Work. 
3.1.11
RISK REGISTER

	Category
	Hazard Identification
	What is the Root Cause of the Hazard?
	What are the Consequences?

	Threats and Intimidation of employees and Contractors by striking groups
	Threats and Intimidation of employees and Contractors by striking groups
	Striking groups/ labour force
	Death/Injury/Damage 

	Community Actions towards Medupi PS
	Community
	Unhappy community due to site rules or strikes
	Death/Injury/Damage 

	Labour Unrest
	Unrest
	Unhappy labour due to IR issues or payments
	Death/Injury/Damage 

	Militant Groups                   (Trade unions, youth league, striking work force, local community members)
	Militant groups of people
	Political issues
	Death/Injury/Damage 

	Hijacking of busses and cars
	people
	Unhappy labour due to IR issues or payments
	Damages or no staff reporting to duty

	Malicious damage to plant and property on site
	people
	Unhappy labour due to IR issues or payments
	Damage property and loss of production

	Stone throwing
	people
	Unhappy labour due to IR issues or payments
	Damage / Injury / Death

	Vehicle Driving
	Vehicle accident
	Recklessness/Poor judgement/human error
	Death/Injury/Damage 

	Capabilities of Security Contractor on site
	Capabilities of security staff
	not fully trained staff and lack of knowledge
	losses of plant and equipment and materials breach of security

	Procedures not been adhered too
	understanding of procedures
	Not sharing information or lack of training 
	losses of plant and equipment and materials breach of security

	Fuel filling
	Fire/explosion/Pollution
	Poor judgement/human error
	Death/Injury/Damage 

	Arson
	people
	unhappy labour due to IR issues or payments
	Death/Injury/Damage 

	Assault
	people
	anger 
	Death/Injury/Damage 

	Bomb and threats
	people
	Anger or retaliation 
	Death/Injury/Damage 

	Working with Hazardous substances
	Suffocation/poisoning/Fire/explosion
	Poor judgement/control/human error
	Death/Injury/Damage 

	Security systems not operational
	faulty systems
	low maintenance or damage to the equipment or power failures
	losses of plant and equipment and materials breach of security

	Theft of equipment and materials (including copper)
	Equipment and materials unattended
	unattended or not secure  plant
	losses of plant and equipment and materials breach of security

	Environmental
	Air/water/ground pollution/waste/spills/destruction
	No PTW/Poor judgement/human error/EMP non-compliant
	Disease/Injury/Pollution 

	Loading/unloading trucks
	Sprain, Fall/trip/caught between
	Poor judgement/human error
	Injury/damage 

	Intrusions & Trespassers
	People
	lack of access control at the entrances or failure to monitor systems
	losses of plant and equipment and materials breach of security

	Cigarette Smoking
	Inhale smoke/fire/pollution
	Human behaviour/human error/ignore smoking Policy
	Disease/death

	Explosions
	Fire/explosion/leaks
	Poor judgement/human error/poor storage practice
	Death/Injury/Damage 

	 
	 
	 
	 

	Structural failure
	Falling/struck by/breaking/caught between
	No PTW/Poor judgement/Supervision/human error
	Death/Injury/Damage 

	Radiation exposure
	Exposure to passer-by/employees/operators
	No PTW/Poor judgement/Supervision/human error
	Death/Injury

	Ergonomics
	Manual handling/poor posture/lifting/pulling/computer work
	Poor judgement/Supervision/human error/haste
	Injury

	Crushing
	Falling/struck by/breaking/caught between
	No PTW/Poor judgement/Supervision/human error
	Death/Injury/Damage 

	Gas escape
	Leak/fire/explosion
	Mech. Failure/cracks/collision/corrosion/maintenance/Human error
	Fire/explosion/ Death/Injury/Damage 

	Liquid escape
	Leak/fire/explosion
	Mech. Failure/cracks/collision/corrosion/maintenance/Human error
	Fire/explosion/ Death/Injury/Damage 

	Entanglement
	Caught by/entangled by objects
	No PTW/procedure, Poor judgement/supervision/human error
	Death/Injury/Damage 

	Cutting/stabbing/puncturing
	Construction work/maintenance/repairs
	No PPE/Poor judgement/poor supervision/human error/haste
	Death/Injury/Damage 

	Dangerous animals
	Animals
	Snakes and spider can bite
	Death/Injury

	Shootings
	Firearms
	Firearms on persons could be used for robbery or forced entry
	Death/Injury/Damage 

	Verbal abuse
	People
	Delays in access control
	Injury

	Security gate control
	Vehicle/People control
	Traffic/delays
	Injury/Damage 

	Microwave oven operation
	Radiation
	Human behaviour/human error/ignore procedure
	Death/Injury

	Traffic Control on the Construction site
	Vehicle accidents
	Human behaviour/human error/ignore procedure
	Injury/damage 

	Roadway Narrowing/Gravel Traffic Control
	Vehicle accidents
	Human behaviour/human error/ignore procedure
	Injury/damage 


3.2 Environmental constraints and management

N/A
3.3 Quality assurance requirements

1. The Contractor shall demonstrate, provide and maintain a Quality Management System (QMS) that is ISO 9001:2008 certified or compliant thereto. Compliance with the provisions of this clause in no way relieves the Contractor of the final responsibility to furnish acceptable services.

2. The Contractor agrees to control and professionally preserve and store appropriate documents, records and recordings for a period of 5 years after termination of the agreement to guarantee the traceability of the services rendered and inspection thereof.

3. The Contractor agrees to regularly update and implement all the latest technology available as well as the necessary improvements for the installation, production and organisation deemed necessary to meet the requirements of the agreement and in order to enhance capabilities and effectiveness to deliver high quality, service.

4. The delivered or services shall be uniform in Quality and condition, consistent with good industry practices and adhere to requested Employer's requirements, without deviation.

5. The Employer shall have the right to regularly conduct inspections, assessments, audits and surveys and perform surveillance of the Contractor's and/or Sub-Contractor facilities, sites, premises, records and documentation (including but not limited to data books) to evaluate their capability to comply with the requirements necessary to conform to contractual and QMS requirements.

6. The Employer reserves the right to inspect, at reasonable times, any or all of the services performed at the Contractor's or Sub-Contractor's premises or elsewhere. Verification by the Employer shall not absolve the Contractor of the responsibility to provide acceptable product and / or services, nor shall it preclude subsequent rejection by the Employer.

7. 
The services must comply with the agreed specifications and requirements and the applicable directives and standards set out in the Contract. Defects notified by the Employer shall be remedied by the Contractor upon demand by the Employer without undue delay and at no extra cost. The Contractor shall continuously monitor and identify non-conformances, both internal and external, as signals of opportunities for improvement making process and other relevant changes to prevent recurrence.

8. The Contractor shall further identify potential problems before they occur by identifying deviations in patterns or trends in product, service or process performance.

9. Nothing contained in the Contract and/or purchase order and/or scope of work and /or works information shall relieve in any way the Contractor from the obligation of Quality control thereof.

10. The Contractor guarantees that the Quality of the delivered services will comply with the requirements of the contract and/or relevant specifications.

11. The Contractor shall, on request, prove its ability to relate to the proposed scope of work which establishes the manner in which the Contractor intends to perform the Contract.

12. The Contractor shall, on request, prove its organisational, logistics and support resources to ensure the requirements of the contract can and will be achieved.

13. The Employer reserves the right to assess and measure, during the existence of the agreement the qualifications, capability and competence of the key staff (assigned personnel) in relation to the scope of work and to interview any / all of them to confirm the Quality evaluation.

14. The identified professional personnel will be reasonably available and accessible for the performance of the Services in accordance with the Contractor’s accepted plan.
15. The Quality of the services and the contents thereof will always be in accordance with professional standards.

16. For the duration of the Contract, the professional staff managing the service, must be and remain a member of his/her Professional Society 

17. The Contractor must, at all relevant times, scrutinise and be aware of the Employer's requirements with specific focus on, inter alia, its philosophy, principles, strategies, practises, mission, vision, models, policies and practises.

18. The Contractor shall exercise reasonable professional skill, care and diligence in the performance of his obligations in terms of this agreement.

19. On awarding of the Contract to the successful Contractor, such Contractor shall present to the Employer an acceptable Quality Control Plan (QCP). The QCP shall comply with the requirements of ISO 10005 and shall include, but not be limited to, the following clauses:

19.1. A description of the type, level and frequency of inspections performed by the Contractor's Quality Control monitors. These inspection reports shall be made available to the Employer, on request

19.2. Scope of a Quality Plan, Quality objectives, Management responsibility, control of documents and data, Control of records , resources , Customer communication, Audits

20. On awarding the contract, the parties will each nominate to the other their Quality representative(s) , in writing.

4 Procurement
There is a cross reference from the core clause 11.2(6) definition of Disallowed Cost to the Service Information regarding procurement procedures.  This part of the Service Information MUST include any such procedures to be able to administer Disallowed Cost.  
4.1 People

4.1.1 Minimum requirements of people employed
The people employed at various GCD project sites should undergo safety induction and other courses before they can access the projects’ respective sites.
4.1.2 BBBEE and preferencing scheme

The Contractor is expected to maintain or improve its’ B-BBEE rating for the duration of the contract. Should the rating be change negatively, the Contractor would be expected to rectify that within 6-months of being made aware of negative change.

It is a requirement of this Contract for the Contractor to be at least a Level 4 Contributor for the duration of this contract. If it is not already a Level 4 then the Contractor would be given a maximum period of 12 months, from the commencement of the contract, to comply with this requirement.  

4.1.3 Supplier Development and Localisation (SD&L) 

The Contractor complies with and fulfils the Contractor’s obligations in respect of the Accelerated and Shared Growth Initiative - South Africa in accordance with and as provided for in the Contractor’s SD&L Compliance Schedule stated below:
Localisation
This works/service is a non-designated sector and therefore no local production threshold is applicable to qualify for further evaluation.  Tenderers will also be encouraged to utilise local and local to site resources.

Skills Development (not a weighted criteria)

Eskom intends to improve Skills Development by ensuring that technical support is directed towards enhancing supply capacity and capability within the industry or sector of operation. By doing this the capacity and competitiveness of the local supply base will be increased, and the goals of shared growth, employment creation, poverty reduction and skills development will be achieved.

Tenderers are encouraged to propose Skills Development initiatives in terms of the Skills required for this project as indicated below:

	    Trade/Profession
	Quantity
	Entry Level
	Output
	Tenderers Proposal

	Payroll System Administrator
	TBD
	N3 /

Grade 12

or

Equivalent
	On a job

training or

HR

Diploma
	

	Information Technology
	TBD
	N3 /

Grade 12

or

Equivalent
	IT

Certificate

or

Diploma
	


The candidates will be provided with opportunity for Learnership for the duration of this contract. The Skills Development candidates should be recruited within the vicinity of the Projects. 
The purpose of this skills development is to equip candidates to meet industry or profession requirements, internships/Learnership /apprenticeship, workplace exposure and up-skilling. Contractors may develop the skills candidates directly, through their contractor network or through the SETA accredited Training Providers.

The Contractor shall keep accurate records and provide the Service Manager with reports on the Contractor’s actual delivery against the above stated SD&L criteria. The Contractor should submit the Skills Development Plan once the Contract has commenced and would be required to submit the progress reports on a quarterly basis, by the 7th day of the month following each quarter.

The Contractor’s failure to comply with his SD&L obligations constitutes substantial failure on the part of the Contractor to comply with his obligations under this contract.

4.2 Subcontracting

4.2.1 Preferred subcontractors



TBA
4.2.2 Subcontract documentation, and assessment of subcontract tenders

TBA
4.2.3 Limitations on subcontracting

No restrictions from the Employer
4.2.4 Attendance on subcontractors

None
4.3 Plant and Materials

4.3.1 Specifications
N/A
4.3.2 Correction of defects

N/A
4.3.3 Contractor’s procurement of Plant and Materials

N/A
4.3.4 Tests and inspections before delivery

The Contractor will request written feedback where available from Contractors on site that Time & Attendance devices were delivered and are functioning correctly. The Contractor will update a list of devices, serial numbers, principal/ sub-contractor names, contact numbers & locations as devices are issued.
4.3.5 Plant & Materials provided “free issue” by the Employer
N/A
5 Working on the Affected Property

5.1 Employer’s site entry and security control, permits, and site regulations
· The Contractor needs to adhere to all site rules.

· Each employee needs to have a medical done prior to entering the site and obtaining an access permit.

· Induction training needs to be carried out, and all risks identified and discussed with the employees. Proof of this need to be attached to the request for access permit.

· The Employer has a zero tolerance on substance abuses.

· Vehicles must always be roadworthy otherwise access to site is denied

· Strict road rules are in place and must be always adhered to under normal operation.

· All staff must always wear the appropriate PPE on the site where it is required.
5.2 People restrictions, hours of work, conduct and records

· No employee is to work beyond the allowed working hours as per the law of the land. Any contraventions will be reported to the department of labour.

· All records of hours work will be kept for audit purposes.

· The Service Manager shall have access to records at any time. These records may be needed when assessing compensation events.
· Medicals are required prior to coming on to the site and kept valid for the duration of the contract. 

· All access cards need to be returned once the contract is complete or if any individual leaves the employment of the Contractor. A levy of One Hundred Rand per card will be deducted from the invoice if the employee does not return the card. Retain proof of returning cards, signed by both parties.

· Ensure that all staff has signed a code of practice showing the penalties for breaches. This needs to be placed on personal file. 

5.3 Health and safety facilities on the Affected Property

· Emergency Management Services are generally available on the Affected Property in accordance with the Employer’s operational requirements.
· Safety and Environmental advisors on the site can also assist with safety issues.

5.4 Environmental controls, fauna & flora

Refer to section 3 above.
5.5 Cooperating with and obtaining acceptance of Others

N/A
5.6 Records of Contractor’s Equipment

N/A
5.7 Equipment provided by the Employer
N/A
5.8 Site services and facilities
5.8.1 Provided by the Employer
The Employer may provide, subject to availability and operational requirements, an office facility and/or access to a boardroom at selected project sites for training or implementation activities.
5.8.2 Provided by the Contractor
· The Contractor will be advised to make venue available for weekly meetings.
· The Contractor may be required to provide ad hoc seating for the Eskom project team when the need arises.

5.9 Control of noise, dust, water and waste 

N/A
5.10 Hook ups to existing works

N/A
5.11 Tests and inspections

A detail test plan will be developed monthly to test the deliverables to ensure that the requirements included in the Scope of Work are met. Detail specifications will be provided to explain the requirements.
5.11.1 Materials facilities and samples for tests and inspections 
N/A
6 List of drawings

6.1 Drawings issued by the Employer
N/A
� This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.


� Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009





�No longer with Eskom; to be replaced
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