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PART 1

THE CONTRACT

CONTRACT NO: ES/26/PS/02

Provision of Maintenance and Repair Services of
ELIDZ Pump stations

Tender pg C-3 C1
Part C: The Contract Agreement and Contract Data
Reference no ES/26/PS/01
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C1.1 FORM OF OFFER AND ACCEPTANCE
Project title: Provision of Maintenance and Repair Services of ELIDZ Pump stations
Contract No: CONTRACT NO: ES/26/PS/01
A. OFFER

The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract
for the procurement of: Provision of Maintenance and Repair Services of ELIDZ Pump stations

The Tenderer, identified in the offer signature block, has examined the documents listed in the tender
data and addenda thereto as listed in the returnable schedules, and by submitting this offer has
accepted the conditions of tender.

By the representative of the Tenderer, deemed to be duly authorized, signing this part of this form of
offer and acceptance, the Tenderer offers to perform all of the obligations and liabilities of the Contractor
under the contract including compliance with all its terms and conditions according to their true intent
and meaning for an amount to be determined in accordance with the conditions of contract identified in
the contract data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS:

Rand (in words):

Rand in figures: | R

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and
acceptance and returning one copy of this document to the Tenderer before the end of the period of
validity stated in the tender data, whereupon the Tenderer becomes the party named as the Contractor
in the conditions of contract identified in the contract data.

THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which is not
applicable)

Company or Close Corporation: Natural Person or Partnership:

OR

AND WHO IS (if applicable):

Trading under the name and style of:
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AND WHO IS:
Represented herein, and who is duly authorised | Note:
to do so, by:
Mr/Mrs/Ms: A Resolution / Power of Attorney, signed by all

the Directors / Members / Partners of the Legal

............................................................... Entity must accompany this Offer, authorising
In his/her capacity as: the Representative to make this offer.

SIGNED FOR THE TENDERER:

Name of Representative Signature Date

WITNESSED BY:

Name of Witness Signature Date

GUARANTEE OFFERED:

The Tenderer offers to provide security as indicated below:
i. cash deposit of 5 % of the Contract Sum (excl VAT) paid within 21 days

after my /our Bid has been formally accepted Yes [ ] No[]
ii. bank guarantee of 5 % of the Contract sum (excl VAT) submitted within

21 days after my /our Bid has been formally accepted. Yes [ ] No[]
iii. insurance guarantee of 5 % of the Contract sum (excl VAT) submitted within

21 days after my /our Bid has been formally accepted. Yes[] No[]

NB. Guarantees submitted must be issued by either an insurance company duly registered in
terms of the Short-Term Insurance Act, 1998 (Act 35 of 1998) or by a bank duly registered in
terms of the Banks Act, 1990 (Act 94 of 1990) on the Form of Guarantee included in section 2.1.3.
No alterations or amendments of the wording of the pro-forma will be accepted.

The Tenderer elects as its domicilium citandi et executandi in the Republic of South Africa, where any
and all legal notices may be served, as (physical address):
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B. ACCEPTANCE

By signing this part of this form of offer and acceptance, the Employer identified below accepts the
Tenderer’s offer. In consideration thereof, the Employer shall pay the Contractor the amount due in
accordance with the conditions of contract identified in the contract data. Acceptance of the Tenderer’'s
offer shall form an agreement between the Employer and the Tenderer upon the terms and conditions
contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

2.1 Agreement and contract data
2.2 Pricing data

2.3 Scope of work

24 Site information

and drawings and documents or parts thereof, which may be incorporated by reference into Parts 2.1
to 2.4 above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto
as listed in the tender schedules as well as any changes to the terms of the offer agreed by the Tenderer
and the Employer during this process of offer and acceptance, are contained in the schedule of
deviations attached to and forming part of this agreement. No amendments to or deviations from said
documents are valid unless contained in this schedule.

The Tenderer shall within two weeks after receiving a completed copy of this agreement, including the
schedule of deviations (if any), contact the Employer’s agent (whose details are given in the contract
data) to arrange the delivery of any bonds, guarantees, proof of insurance and any other documentation
to be provided in terms of the conditions of contract identified in the contract data. Failure to fulfil any of
these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect, if delivered by hand on
the day of delivery, or if delivered by courier within two working days after submission by the Employer
to the courier services for a door-to-door delivery to the Tenderer, provided that the Employer notifies
the Tenderer of the tracking number within 24 hours of such submission. Unless the Tenderer (now
Contractor) within seven working days of the date of such submission notifies the Employer in writing
of any reason why he cannot accept the contents of this agreement, this agreement shall constitute a
binding contract between the parties.

FOR THE EMPLOYER:

Name of Signatory Signature Date
Name of Organisation: East London Industrial Development Zone SOC Ltd
Address of Organisation Lower Chester Road, Sunnyridge
East London
5201

WITNESSED BY:

Name of Witness Signature Date
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SCHEDULE OF DEVIATIONS:
1. Subject:

Detail:

2. Subject:

Detail:

3. Subject:

Detail:

By the duly authorised representatives signing this agreement, the Employer and the Tenderer agree
to and accept the foregoing schedule of deviations as the only deviations from and amendments to the
documents listed in the tender data and addenda thereto as listed in the tender schedules, as well as
any confirmation, clarification or changes to the terms of the offer agreed by the Tenderer and the
Employer during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the Tenderer of a completed
signed copy of this Agreement shall have any meaning or effect in the contract between the parties
arising from this agreement.
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C1.3 FORM OF GUARANTEE
Appendix 3

General Conditions of Contract for Construction Works, Third Edition (2015)

PRO FORMA

PERFORMANCE GUARANTEE

For use with the General Conditions of Contract for Construction Works, Third Edition (2015).

GUARANTOR DETAILS AND DEFINITIONS

GUAANIOI MBANS: ....uii ittt e e e e e e e e e e eeeae e e bbb e eeeaeeaeseeesesetraaaaaeaaaees
L )Y (o= 1= To [ [ == SRR
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“EmMPIOyers AQENt” MEANS: ......coouuiiiiiiie ettt et sae e e e e b e e e eaees
VVOTKS” INIBANS: ..ot e ettt e e e ettt eeeeeeeeeeeeesae bbb e e aaeeeeaeeeeesasaaaaaaaaaaas
ST G 1 41T a1 USSP

“Contract” means: The Agreement made in terms of the Form of Offer and Acceptance and such
amendments or additions to the Contract as may be agreed in writing between the parties.

“Contract Sum” means: The accepted amount inclusive of tax of R ...............ccoeoiiiiiiienneee,
W g Lo TH T AT Yo o TP
“Guaranteed Sum” means: The maximum aggregate amount of R ...........cccocoiiiiiiiin e,
AMOUNT INM WOTAS: .ottt e e e ettt e e e e h bt e e e e e e aaeeeeaeseanbbeebeeeeeeaanns
Type of Performance Guarantee: ..........cccccccvvvvieiieeeiieeieeeeennn. (Insert Variable or Fixed)
“Expiry Date” means: ........cccccoceviiiniiiieneeeen, (Give date) or any other later date set by the

Contractor and/or Employer provided such instruction is received prior to the Expiry Date as
indicated here.

CONTRACT DETAILS

Employer’'s Agent issues: Interim Payment Certificates, Final Payment Certificate and the
Certificate of Completion of the Works as defined in the Contract.

1. VARIABLE PERFORMANCE GUARANTEE

1.1 Where a Variable Performance Guarantee has been selected, the Guarantor’s liability shall
be limited during the following periods to diminishing amounts of the Guaranteed Sum as follows:

1.1.1 From and including the date of signing the Performance Guarantee up to and including the
date of the interim payment certificate certifying, for the first time, more than 50% of the Contract
Sum:

PR
AN o0 o AT g TR Yo T o LSS )
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1.1.2 From the day following the date of the said interim payment certificate up to and including
the Expiry Date, or the date of issue by the Employer’s Agent of the Certificate of Completion of
the Works, whichever occurs first:

(AMOUNT IN WOFAS ittt e ettt e e e e s et e e e e e s e st e e e e e e sntseeeaeeaannneneeeeaens )

1.2 The Employer’s Agent and/or the Employer shall advise the Guarantor in writing of the date
on which the interim payment certificate certifying, for the first time, more than 50% of the
Contract Sum, has been issued and the date on which the Certificate of Completion of the Works
has been issued.

2. FIXED PERFORMANCE GUARANTEE

2.1 Where a Fixed Performance Guarantee has been selected, the Guarantor’s liability shall be
limited to the amount of the Guaranteed Sum.

2.2 The Guarantor’s period of liability shall be from and including the date on which the
Performance Guarantee is signed, up to and including the Expiry Date, or the date of issue by
the Employer’s Agent of the Certificate of Completion of the Works, or the date of payment in full
of the Guaranteed Sum, whichever occurs first.

2.3 The Employer’s Agent and/or the Employer shall advise the Guarantor in writing of the date
on which the Certificate of Completion of the Works has been issued.

3. CONDITIONS APPLICABLE TO VARIABLE AND FIXED PERFORMANCE GUARANTEES
3.1 The Guarantor hereby acknowledges that:

3.1.1 Any reference in this Performance Guarantee to the Contract is made for the purpose of
convenience and shall not be construed as any intention whatsoever to create an accessory
obligation or any intention whatsoever to create a suretyship.

3.1.2 Its obligation under this Performance Guarantee is restricted to the payment of money.

3.2 Subject to the Guarantor's maximum liability referred to in 1.1 or 2.1, the Guarantor hereby
undertakes to pay the Employer the sum certified upon receipt of the documents identified in
3.2.1103.2.3:

3.2.1 A copy of a first written demand issued by the Employer to the Contractor stating that
payment of a sum certified by the Employer’s Agent in an Interim or Final Payment Certificate
has not been made in terms of the Contract and failing such payment within seven (7) calendar
days, the Employer intends to call upon the Guarantor to make payment in terms of 3.2.2;

3.2.2 A first written demand issued by the Employer to the Guarantor at the Guarantor’s physical
address with a copy to the Contractor stating that a period of seven (7) days has elapsed since
the first written demand in terms of 3.2.1 and the sum certified has still not been paid;

3.2.3 A copy of the aforesaid payment certificate which entitles the Employer to receive payment
in terms of the Contract of the sum certified in 3.2.

3.3 Subject to the Guarantor’s maximum liability referred to in 1.1 or 2.1, the Guarantor
undertakes to pay to the Employer the Guaranteed Sum or the full outstanding balance upon
receipt of a first written demand from the Employer to the Guarantor at the Guarantor’s physical
address calling up this Performance Guarantee, such demand stating that:

3.3.1 the Contract has been terminated due to the Contractor’s default and that this Performance
Guarantee is called up in terms of 3.3; or

3.3.2 a provisional or final sequestration or liquidation court order has been granted against the
Contractor and that the Performance Guarantee is called up in terms of 3.3; and

3.3.3 the aforesaid written demand is accompanied by a copy of the notice of termination and/or
the provisional/final sequestration and/or the provisional liquidation court order.

3.4 It is recorded that the aggregate amount of payments required to be made by the Guarantor
in terms of 3.2 and 3.3 shall not exceed the Guarantor's maximum liability in terms of 1.1 or 2.1.
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3.5 Where the Guarantor has made payment in terms of 3.3, the Employer shall upon the date of
issue of the Final Payment Certificate submit an expense account to the Guarantor showing how
all monies received in terms of this Performance Guarantee have been expended and shall
refund to the Guarantor any resulting surplus. All monies refunded to the Guarantor in terms of
this Performance Guarantee shall bear interest at the prime overdraft rate of the Employer’s
bank compounded monthly and calculated from the date payment was made by the Guarantor to
the Employer until the date of refund.

3.6 Payment by the Guarantor in terms of 3.2 or 3.3 shall be made within seven (7) calendar
days upon receipt of the first written demand to the Guarantor.

3.7 Payment by the Guarantor in terms of 3.3 will only be made against the return of the original
Performance Guarantee by the Employer.

3.8 The Employer shall have the absolute right to arrange his affairs with the Contractor in any
manner which the Employer may consider fit and the Guarantor shall not have the right to claim
his release from this Performance Guarantee on account of any conduct alleged to be prejudicial
to the Guarantor.

3.9 The Guarantor chooses the physical address as stated above for the service of all notices for
all purposes in connection with this.

3.10 This Performance Guarantee is neither negotiable nor transferable and shall expire in terms
of 1.1.2 or 2.2, where no claims will be considered by the Guarantor. The original of this
Guarantee shall be returned to the Guarantor after it has expired.

3.11 This Performance Guarantee, with the required demand notices in terms of 3.2 or 3.3, shall
be regarded as a liquid document for the purpose of obtaining a court order.

3.12 Where this Performance Guarantee is issued in the Republic of South Africa the Guarantor
hereby consents in terms of Section 45 of the Magistrates’ Courts Act No 32 of 1944, as
amended, to the jurisdiction of the Magistrate’s Court of any district having jurisdiction in terms of
Section 28 of the said Act, notwithstanding that the amount of the claim may exceed the
jurisdiction of the Magistrate’s Court.

(U= Te=Ta) (o] df TR To [at=1 o] YA (1 1) PSP
L1 o7 T SRR
(U= L= Ta) (o] =T To [aT=1 (o] VAN (2 I PSP
L7 T o= 1 TSR
WitNESS SIGNALOTY (1) -eeieiiiiiei ettt e et e e et e e e eme e e et e e e eee e e e e e eeeenes
WitNESS SIGNALOTY (2) .eeieiiieeeiie ettt e e e e e et e e et e e e e ee e e e ee e e e e enes
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C2.1 PRICING INSTRUCTIONS

1. Measurement and payment shall be in accordance with the relevant provisions of clause
8 of each of the SABS 1200 Standardised Specifications for Civil Engineering Construction
referred to in the Scope of Work. The Preliminary and General items shall be measured
in accordance with the provisions of SABS 1200-A, General.

2. The units of measurement described in the Bills of Quantities are metric units.
Abbreviations used in these Bills of Quantities are as follows:

% = percent
h = hour
ha = hectare
kg = kilogram
ki = kilolitre
km = kilometre
km-pass = kilometre-pass
kPa = kilopascal
kw = kilowatt
[ = litre
m = metre
mm = millimetre
m? = square metre
m?2-pass = square metre-pass
m?3 = cubic metre
m3-km = cubic metre-kilometre
MN = meganewton
MN.m = meganewton-metre
MPa = megapascal
No. = number
Prov sum = Provisional sum
PC sum = Prime Cost sum
R/only = Rate only
Sum = lump sum
t = ton (1000 kg)
W/day = Work day
3. Unless otherwise stated, items are measured net in accordance with the drawings, and no

allowance is made for waste.

4, The prices and rates in these Bills of Quantities are fully inclusive prices for the work
described under the items. Such prices and rates cover all costs and expenses that may
be required in and for the execution of the work described in accordance with the
provisions of the Scope of Work, and shall cover the cost of all general risks, liabilities, and
obligations set forth or implied in the Contract Data, as well as overhead charges and
profit. These prices will be used as a basis for assessment of payment for additional work
that may have to be carried out.

5. It will be assumed that prices included in these Bills of Quantities are based on Acts,
Ordinances, Regulations, By-laws, International Standards and National Standards that
were published 28 days before the closing date for tenders. (Refer to www.sabs.co.za or
www.iso.org for information on standards)
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6. Where the Scope of Work requires detailed drawings and designs or other information to
be provided, all costs associated therewith are deemed to have been provided for and
included in the unit rates and sum amounts tendered for such items.

7. An item against which no price is entered will be considered to be covered by the other
prices or rates in the Bills of Quantities. A single lump sum will apply should a number of
items be grouped together for pricing purposes.

8. The quantities set out in these Bills of Quantities are approximate and do not
necessarily represent the actual amount of work to be done. The quantities of work
accepted and certified for payment will be used for determining payments due and
not the quantities given in the Bills of Quantities.

9. Reasonable compensation will be received where no pay item appears in respect of work
required in the Bills of Quantities in terms of the Contract and which is not covered in any
other pay item.

10. The short descriptions of the items of payment given in these Bills of Quantities are only
for the purposes of identifying the items. More details regarding the extent of the work
entailed under each item appear in the Scope of Work and in the relevant Standardised
Specification.
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C2.2 BILL OF QUANTITIES
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