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C1 Agreements & Contract Data
C1.1 Form of Offer and Acceptance

Offer

The Employer, identified in the Acceptance page signature block on the next page, has solicited offers to enter into a contract for the procurement of:

The construction of Security Demarcation Fence at Macassar High School
The tenderer, identified in the signature block below, having examined the documents listed in the Tender Data and addenda thereto as listed in the Tender Schedules, and by submitting this Offer has accepted the Conditions of Tender.
By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the Contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

	The offered total of the Prices exclusive of VAT is 
	R[●]

	Value Added Tax @ 15% is
	R[●]

	The offered total of the Prices inclusive of VAT is
	R[●]

	(in words) [●]



This Offer may be accepted by the Employer by signing the form of Acceptance overleaf and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	For the tenderer:


	(Insert name and address of organisation)


	Name & signature of witness
	
	
	Date
	

	Tenderer’s CIDB registration number: 
	


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an Agreement between the Employer and the tenderer upon the terms and conditions contained in this Agreement and in the Contract that is the subject of this Agreement.

The terms of the Contract, are contained in: 

Part 1
Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part 2
Pricing Data

Part 3
Scope of Work: Works Information
Part 4
Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule, which must be signed by the duly authorised representative(s) for both parties.

The tenderer shall within one week of receiving a completed copy of this Agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this Agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this Agreement.

Notwithstanding anything contained herein, this Agreement comes into effect on the date when the tenderer receives one fully completed and signed copy of this document, including the Schedule of Deviations (if any) together with all the terms of the contract as listed above. 

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	for the Employer


	(Insert name and address of organisation)
NTCSA 
Megawatt Park, 2 Maxwell Drive

Sandton, Johannesburg

	Name & signature of witness
	
	
	Date
	


Note: 
If a tenderer wishes to submit alternative tender offers, further copies of this document may be used for that purpose, duly endorsed, ‘Alternative Tender No. _____ ‘
Schedule of Deviations 

Note:

1.  To be completed by the Employer prior to award of contract.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to incorporate the effect of it.
	No.
	Subject
	Details

	1
	[●]
	[●]

	2
	[●]
	[●]

	3
	[●]
	[●]

	4
	[●]
	[●]

	5
	[●]
	[●]

	6
	[●]
	[●]

	7
	[●]
	[●]

	
	
	


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	

	Capacity


	
	
	

	On behalf of
	
	
	NTCSA SOC Ltd (Reg no: 2021/539129/30)
Registered offices at Megawatt Park, 2 Maxwell Drive, Sandton, Johannesburg

	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 Contract Data
Data provided by the Employer
Completion of the data in full is essential to create a complete contract.

	Clause
	Statement
	Data

	
	General
	

	10.1
	The Employer is (Name):
	NTCSA SOC Ltd (reg no: 2021/539129/30), a state-owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	10.1 &

14.4
	The Employer’s representative to whom the Employer in terms of clause 14.4 delegates his actions
 is (Name):
	TBA

	
	Address
	

	
	Tel No.
	

	
	Fax No.
	

	
	E-mail address
	

	11.2(11)
	The works are 
	Construction of security demarcation fence at Macassar High School

	11.2(13)
	The Works Information is in
	the document called ‘Works Information’ in Part 3 of this contract.

	11.2(12)
	The Site Information is in
	the document called ‘Site Information’ in Part 4 of this contract.

	11.2(12)
	The site is
	Macassar High School in Macassar Township, Cape Town

	30.1
	The starting date is.
	01. June 2025

	11.2(2)
	The completion date is.
	30 November 2025

	13.2
	The period for reply is
	One (1) week

	40
	The defects date is 
	 52 weeks after Completion

	41.3
	The defect correction period is 
	Defects which the Supervisor notifies require urgent correction in 48 (Forty- eight) hours 

	50.1
	The assessment day is the
	25th of each month.

	50.5
	The delay damages are
	R 500.00 per day

	50.6
	The retention is
	10% 

	51.2
	The interest rate on late payment is 
	0% 


	80.1
	The Contractor is not liable to the Employer for loss of or damage to the Employer’s property in excess of
	Contractor is liable for the amount of the deductibles relevant to events described in the  applicable “Format ECSC3” policy available on 

http://www.eskom.eskom.co.za/Tenders/InsurancePolicesProcedures/Pages/EIMS_Policies_From_1_April_2014_To_31_March 2015.aspx


	
	Does the United Kingdom Housing Grants, Construction and Regeneration Act (1996) apply?
	No

	93.1
	The Adjudicator is 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	
	Address
	

	
	Tel No.
	

	
	Fax No.
	

	
	e-mail
	

	93.2(2)
	The Adjudicator nominating body is: 
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the London Institution of Civil Engineers. (See www.ice-sa.org.za ) or its successor body

	93.4
	The tribunal is: 
	arbitration.

	
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	 South Africa

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	
	The conditions of contract are the NEC3 Engineering and Construction Short Contract (April 2013)

 and the following additional conditions Z1 to Z11 which always apply:

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	

	Z2
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z2.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z2.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Employer within thirty days of the notification or as otherwise instructed by the Employer.

	Z2.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the starting date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Works.

	Z2.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are those stated in Clause 91.1 and the amount due on termination includes amounts listed in Clause 92.1 less a deduction of the forecast additional cost to the Employer of completing the works.

	
	

	Z3
	Confidentiality

	Z3.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to others except where required by this contract. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to others where required by this contract the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z3.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Employer.

	Z3.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z3.4
	The taking of images (whether photographs, video footage or otherwise) of the works or any portion thereof, in the course of Providing the Works and after Completion, requires the prior written consent of the Employer.  All rights in and to all such images vests exclusively in the Employer.  

	Z3.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z4
	Waiver and estoppel: Add to clause 12.2:

	Z4.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties or their delegates or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z5
	Health, safety and the environment

	Z5.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the works. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Site;

· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of works; and

· undertakes, in and about the execution of the works, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z5.2
	The Contractor, in and about the execution of the works, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z6
	Provision of a Tax Invoice and interest.  Add to clause 50

	Z6.1
	The Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Works Information, showing the correctly assessed amount due for payment.

	Z6.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z6.3
	The Contractor is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4710303126 on each invoice he submits for payment.

	
	

	Z7
	Notifying compensation events

	Z7.1
	Delete from the last sentence in clause 61.1, “unless the event arises from an instruction of the Employer.”

	Z8
	Employer’s limitation of liability; Add to clause 80.1

	Z8.1
	The Employer liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand).

	
	

	Z9
	Termination: Add to clause 90.2, after the words "or its equivalent":  

	Z9.1
	   or had a business rescue order granted against it.

	
	

	Z10
	Addition to Clause 50.5

	Z10.1
	If the amount due for the Contractor’s payment of delay damages reaches the limits stated in this Contract Data (if any), the Employer may terminate the Contractor’s obligation to Provide the Works.

	
	If the Employer terminates in terms of this clause, the procedures on termination are those stated in Clause 91.1 and the amount due on termination includes amounts listed in Clause 92.1 less a deduction of the forecast additional cost to the Employer of completing the works.

	
	

	Z11
	Ethics

	For the purposes of this Z-clause, the following definitions apply:

	Affected Party
	means, as the context requires, any party, irrespective of whether it is the Contractor or a third party, such party’s employees, agents, or Subconsultants or Subcontractor’s employees, or any one or more of all of these parties’ relatives or friends,

	Coercive Action
	means to harm or threaten to harm, directly or indirectly, an Affected Party or the property of an Affected Party, or to otherwise influence or attempt to influence an Affected Party to act unlawfully or illegally,

	Collusive Action
	means where two or more parties co-operate to achieve an unlawful or illegal purpose, including to influence an Affected Party to act unlawfully or illegally,

	Committing Party
	means, as the context requires, the Contractor, or any member thereof in the case of a joint venture, or its employees, agents, or Subcontractors or the Subcontractor’s employees,

	Corrupt Action
	means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service to unlawfully or illegally influence the actions of an Affected Party,

	Fraudulent Action
	means any unlawfully or illegally intentional act or omission that misleads, or attempts to mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an obligation or incurring an obligation,

	Obstructive Action
	means a Committing Party unlawfully or illegally destroying, falsifying, altering or concealing information or making false statements to materially impede an investigation into allegations of Prohibited Action, and

	Prohibited Action
	means any one or more of a Coercive Action, Collusive Action Corrupt Action, Fraudulent Action or Obstructive Action.

	Z11.1
	A Committing Party may not take any Prohibited Action during the course of the procurement of this contract or in execution thereof.

	Z11.2
	The Employer may terminate the Contractor’s obligation to Provide the Services if a Committing Party has taken such Prohibited Action and the Contractor did not take timely and appropriate action to prevent or remedy the situation, without limiting any other rights or remedies the Employer has. It is not required that the Committing Party had to have been found guilty, in court or in any other similar process, of such Prohibited Action before the Employer can terminate the Contractor’s obligation to Provide the Services for this reason.

	Z11.3
	If the Employer terminates the Contractor’s obligation to Provide the Services for this reason, the amounts due on termination are those intended in core clauses 92.1 and 92.2.

	Z11.4
	A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action. Where the Employer does not have a contractual bond with the Committing Party, the Contractor ensures that the Committing Party co-operates fully with an investigation.


Z12

Insurance
Z _12.1
Replace core clause 82 with the following:

	Insurance cover
	82
	

	
	82.1
	When requested by a Party, the other Party provides certificates from his insurer or broker stating that the insurances required by this contract are in force.

	
	82.2
	The Contractor provides the insurances stated in the Insurance Table A, from the starting date until the earlier of Completion and the date of the termination certificate. 

	
	
	INSURANCE TABLE A

Insurance against

Minimum amount of cover or minimum limit of indemnity

Cover provided until

Loss of or damage to the works
The replacement cost where not covered by the Employer’s insurance

The Employer’s policy deductible as at contract date, where covered by the Employer’s insurance
The Employer’s certificate of Completion has been issued

Loss of or damage to Equipment, Plant and Materials

The replacement cost where not covered by the Employer’s insurance

The Employer’s policy deductible as at contract date, where covered by the Employer’s insurance
The Defects Certificate has been issued

The Contractor’s liability for loss of or damage to property (except the works, Plant and Materials and Equipment) and for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Works

Loss of or damage to property

Employer’s property

The replacement cost where not covered by the Employer’s insurance

The Employer’s policy deductible as at contract date where covered by the Employer’s insurance
Other property

The replacement cost
Bodily injury to or death of a person 

The amount required by the applicable law

Liability for death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract

The amount required by the applicable law



	
	82.3
	The Employer provides the insurances as stated in the Insurance Table B
INSURANCE TABLE B
Insurance against or name of policy
Minimum amount of cover or minimum limit of indemnity

Assets All Risk

Per the insurance policy document

Contract Works insurance

Per the insurance policy document

Environmental Liability

Per the insurance policy document
General and Public Liability

Per the insurance policy document
Transportation (Marine)

Per the insurance policy document
Motor Fleet and Mobile Plant

Per the insurance policy document
Terrorism

Per the insurance policy document
Cyber Liability

Per the insurance policy document

Nuclear Material Damage and Business Interruption
Per the insurance policy document
Nuclear Material Damage Terrorism
Per the insurance policy document



Data provided by the Contractor (the Contractor’s Offer)
The tendering contractor is advised to read both the NEC3 Engineering and Construction Short Contract (April 2013) and the relevant parts of its Guidance Notes (ECSC3-GN)
 in order to understand the implications of this Data which the tenderer is required to complete.  An example of the completed Data is provided on page 31 of the ECSC3 April 2013 Guidance Notes.

Completion of the data in full is essential to create a complete contract.

	10.1
	The Contractor is (Name):
	[●]

	
	Address
	[●]

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	
	E-mail address
	[●]

	63.2
	The percentage for overheads and profit added to the Defined Cost for people is
	10%

	63.2
	The percentage for overheads and profit added to other Defined Cost is
	10%

	11.2(9)
	The Price List is in
	the document called ‘Price List’ in Part 2 of this contract.

	11.2(10)
	The offered total of the Prices is 
[Enter the total of the Prices from the Price List]:
	R
excluding VAT
[in words] 
[●] 
excluding VAT


C2 Pricing Data

C2.1 Pricing assumptions
Entries in the first four columns in the Price List are made either by the Employer or the tendering contractor
If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tenderer enters the amount in the Price column only; the Unit, Quantity and Rate columns being left blank.

If the Contractor is to be paid an amount for the item of work which is the rate for the work multiplied by the quantity completed, the tenderer enters the rate which is then multiplied by the expected quantity to produce the Price, which is also entered.
All Prices are to be shown excluding VAT unless instructed otherwise by the Employer in Tender Data or in an instruction the Employer has given before the tenderer enters his Prices.
If there is insufficient space in the Price List which follows, state in which document the Price List is contained.

C2.2 Price List
The Price List is as contained in the Bill of Quantities in MS Excel which forms part of the tender documents.
The following is an extract used as an example of the BoQ format.
	ESKOM
	
	

	Macassar Perimeter Fence
	

	BILL No.4 - SUMMARY 
	

	
	
	

	BILL No.
	DESCRIPTION
	TOTAL

	
	
	
	

	
	
	
	

	 
	 
	 
	

	1
	Preliminary and General
	 R                         -   
	

	 
	 
	 
	

	2
	Macassar Demarcation Fence
	 R                         -   
	

	 
	 
	 
	

	
	
	 R                         -   
	


C3:  Scope of Work
C3.1 Works Information
The scope of work consists of construction of the demarcation fence around the allocated beaconed area of the school. The fence is planned to span a total linear meter of about 370meters with 1 single gate and 5 double gates. The structural drawing, see annexure B, provides further details of the structural members as provided in the BoQ. 

The following elements are to be provided as part of the scope:

· 370 meters nylon coated welded 2.4-meter-high mesh, 2.6 dia. 

· 5 double leaf gates 
· 1 pedestrian gate 1
1. Description of the works 
The contract scope includes but is not limited to the following:

1.1 Procure, supply, and install 2.4m high nylon coated demarcation fence with 1 single gate and 5 double gates
 .

2.  Drawings

	Drawing number
	Revision
	Title

	0.
	Sheet 2
	2.4m High Security Fence with Overhang Access Gate: Plan, Elevation & Details

	Annexure A
	00
	Strain Post Details

	Annexure B
	00
	Typical Gate & Fence Details


3. Specifications

	Title 
	Date or revision
	Tick if publicly available

	General Specifications:
	
	

	TPDMAN-SP-84 Health & Safety Specification Form
	5
	

	32-136 Contractor Health & Safety Requirements
	
	

	 TPDMAN-ST-37 Environmental Requirements for Contractor/ Suppliers
	2
	

	240-74280474 TPD Waste Management Plan
	4
	

	Tx Contractor Environmental Requirements proforma
	
	

	Tx Environmental Requirements for Contractor & supplier final
	0
	

	240-105658000 Supplier Quality Management Specification
	3
	

	Supplier Quality Management 240-105658000
	6
	

	Supplier Quality requirements 240-68099512
	9
	

	Stakeholder Management -Stability Report
	
	

	Technical specifications:
	
	

	SANS 1700 5-8
	
	

	SANS 675
	
	

	SANS 1200D
	
	


4. Constraints on how the Contractor Provides the Works

. The following are constraints affecting the construction of the works.

· Reduce noise level during construction. The biggest constraint is during matric examinations in November/December.

· Working hours from 07:00 to 17:00 and overtime limited to 18:00 hours.

4.1 Meetings
Regular meetings of general nature may be convened and chaired by the Project Manager as follows

	Title and purpose
	Approximate time & interval
	Location
	Attendance by:

	Risk reduction meeting and compensation event meetings
	As per NEC procedures
	Macassar High School

 & MS Teams (As may be determined by the Employer)
	All relevant stakeholders

	Progress feedback 
	Monthly on a day determined by the Employer 
	Macassar High School & MS Teams (As may be determined by the Employer)
	All relevant stakeholders

	Health, Safety and Environmental
	As per the SHE Specification
	Macassar High School (As may be determined by the Employer)
	As per the SHE Specification

	Quality meetings
	As per the Employer’s Quality Management Standards
	Macassar High School (As may be determined by the Employer)
	All relevant stakeholders


Meetings of a specialist nature may be convened as specified elsewhere in this Works Information or if not so specified by persons and at times and locations to suit the parties, the nature, and the progress of the works. Records of these meetings shall be submitted to the Project Manager by the person convening the meeting within five days of the meeting.

All meetings shall be recorded using minutes or register prepare and circulated by the person convened the meeting. Such minutes or register shall not be done separately by the person identified in the conditions of the contract to carry out such actions or instructions.

4.2 Use of standard forms

· Programme.: Primavera or Microsoft Projects 
· Resource Schedule: MS Excel
· Health & Safety Plan: as per SHE Specification.

· Quality Assurance Plan & QITP’s (Quality Inspection & Test Plans Templates).

· Environmental Management Plan: as per Environmental Specifications
· Forecast Rate of Invoicing. MS Excel
· Drawing register.: Template for drawing transmittal 
· Progress report.: To be confirmed  
· Application for payment: BoQ format
· Test results as required: Test Laboratory format
· Weather data. MS Excel 
· Monthly safety reports and minutes of all safety meetings. To be confirmed 
· Workers register. MS Excel 
· Risk assessments. Risk management register (To be confirmed)
· Minutes of the toolbox talks. To be confirmed 
· And any other report/record that may be required, i.e., Compensation Event register, Survey data register, SD&L progress reports; and 

· All contractual communication to be addressed to the Project Manager
4.3 Invoicing and payment
In terms of core clause 50 the Contractor assesses the amount due and applies to the Employer for payment.  The Contractor applies for payment with a tax invoice addressed to the Employer as follows: 

______________________________________________________________________ 

The Contractor includes the following information on each tax invoice:

· Name and address of the Contractor 

· The contract number and title;

· Contractor’s VAT registration number;

· The Employer’s VAT registration number 4710303126;

· The total Price for Work Done to Date which the Contractor has completed;

· Other amounts to be paid to the Contractor;
· Less amounts to be paid by or retained from the Contractor;

· The change in the amount due since the previous payment being the invoiced amount - excluding VAT, the VAT and including VAT;

· (add other as required)

The Contractor attaches the detail assessment of the amount due to each tax invoice showing the Price for Work Done to Date for each item in the Price List for work which he has completed. 

Details on how to submit invoices and additional information:

· Ensure that the Eskom order number is clearly indicated on your invoice together with the line number on the order you are billing for.

· All Electronic invoices must be sent in PDF format only.

· Each PDF file should contain one invoice; or one debit note; or one credit note only as Eskom’s SAP system does not support more than one PDF being linked into workflow at a time

· Contractor’s email may contain more than one PDF file (e.g., 2 invoices on 2 separate PDF files in one e-mail)

-Send all invoices in PDF to group Transmission Projects Delivery (TPD):
  invoicesntcsalocal@ntcsa.co.za
· For Foreign invoices, supplies will still be required to physically deliver hard copies of original documents to the respective documentation management centers even though you have e-mailed those invoices (Eskom is still seeking clarity from South African Reserve Bank regarding e0invoicing for Foreign invoices or invoices in foreign currency. Current requirements are that these manual invoices should still be submitted. Contractor can send the invoices copy to the email addresses indicated below)

· Tax Requirement

· A PDF file that was created directly from a system meets the definition of original document and is allowed (including saving documents from excel to PDF, word to PDF etc.)

· An invoice that was printed and then scanned to PDF by the Vendor is not acceptable as this is not an original tax invoice by SARS definition but copy.

The following wording needs to appear on the invoice: ‘” Contractor’s invoice is encrypted in order to comply with SARS requirements that invoices, and statements sent electronically are tamperproof.”

· If there is Cost Price Adjustment (CPA) on Contractor’s invoice, Eskom recommends that Contractor issues a separate invoice for CPA so that if there are any issues on the CPA the rest of the invoice can be paid while resolving the CPA issues.

· Introduction of electronic invoicing does not guarantee payment but will ensure visibility of all invoices and ensure that no invoices are lost. If the goods receipt is not done the invoice will be parked and the system will automatically send an e-mail to the end user to do the goods receipt. This is also tracked by Eskom through the parked invoice report.

· Contractor can request a parked invoice report from the Finance Shared Services (FSS) contact center which can then be followed up and corrected. You are welcome to forward the details of invoices corrected to the FSS contact center.

· Email addresses for invoice submission:

Transmission Power Delivery /Invoicesntcsalocal@ntcsa.co.za and copy to the Projectt Manager
4.4 Records of Defined Cost
The Project Manager may specify the type, format and frequency of Defined Cost for any compensation event arising from this contract. The generic data/information that may be required includes type of resource, hourly rate and hours worked, quantity of material used or measured in the completed activity, delivery & storage cost if applicable. 

4.5 Accelerated Shared Growth Initiative – South Africa (ASGI-SA) 

The Contractor complies with and fulfils the Contractor’s obligations in respect of the Accelerated and Shared Growth Initiative - South Africa in accordance with and as provided for in the Contractor’s ASGI-SA Compliance Schedule stated below:
	Criteria
	Employer Target
	Contractor Commitment

	Training fence installers 
	6
	


.. 
The Contractor shall keep accurate records and provide the Project Manager with reports on the Contractor’s actual delivery against the above stated ASGI-SA criteria.  The Contractor is expected to submit a plan for acceptance by the Project Manager giving details of how and when the different elements of the agreed target are to be achieved. Thereafter, the Contractor must submit a report to the Project Manager on a monthly calendar basis and a final report on completion of the works. 

The Contractor’s failure to comply with his ASGI-SA obligations constitutes substantial failure on the part of the Contractor to comply with his obligations under this contract.

The ASGI-SA or SDL&I principles and obligations should be read in conjunction with the Stakeholder Management Plan and strategy document forming part of the project specifications. These documents are complimentary to ensure smoot delivery and participation of local stakeholders. The Contractor undertakes to advance the intended objectives and to cooperate in their achievement. To facilitate ease of implementation, the Bill of Quantities provide for the appointment of a Client Liaison Officer whose scope of services is broadly defined in the Stakeholder Management Plan. While the Contractor is the Employer the employment contract, the intended objective is to service both the Contractor and the Employer
4.6 BBBEE and preferencing scheme
· N/A except for Main Contractor evaluation purposes

4.7 Facilities to be provided by the Contractor.
· The Preliminary and General (P&G) section of the Bill of Quantities (BoQ) itemises the Office space and other related facilities required by the Employer for its Site Representatives and for the Contractor’s use, which are to be provided by the Contractor within reasonable time agreed with the Project Manager from start of this contract.

· All site facilities provided by the Contractor must be removed upon completion.

4.8 Title to material from excavation and demolition
The Contractor consults with the Site Supervisor and Authorities for safe disposal of surplus material and construction waste generated from the works. Such disposal of waste material must be done in accordance with the Environmental Management directives.
Ownership title of fencing material from demolitions resides with the school represented by the Employer. However, the Contractor should dispose concrete rubble to registered landfill site.

4.9 Design by the Contractor
Contractor’s temporary works (i.e., prior inspection to any formwork and scaffolding for work above ground) The Contractor is responsible for the adequate design and construction of all temporary structures. However, the design and construction of such structures (kitchen/eating area/lay down area/storage) are only acceptable to the extent that they comply with the requirements of the health and safety legislation. 
4.10 Cataloguing requirements by the Contractor
N/A
5.  Requirements for the programme 
Contractor submits to the Project Manager a comprehensive & detailed activity programme complying with the NEC requirements for acceptance within two weeks from the start date. Contractor submits all subsequent changes or updates to the activity programme once a month. The Contractor monitors progress weekly in conjunction with the Site Supervisor. Contractor also submits a weekly progress report to the Project Manager on Friday. 

6. Services and other things provided by the Employer 

In all instances, Contractor provides own construction and potable water and remains responsible for safe disposal of wastewater. The Employer provides any other information required under this contract within two weeks of contract start date. The project kick-off meeting is the ideal platform to review all relevant information that is expected from the Employer.  

The Employer provides connection points for water and electricity consumption subject to the Contractor providing meters to measure consumption as well as other material and labour resources. Employer will reimburse the school for the cost of consumption of services. Employer has made arrangement with the school to provide reasonable safe storage area for materials.
C4:  Site Information
Macassar High School (Co-ordinates 34o 03’50.1” S 18o 45’53.5” E) is situated in the Macassar Township in Cape Town area.
C4.1: Information about the site at time of tender which may affect the work in this contract.
1. Access limitations 
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Picture 1: Site locality 
2.  Ground conditions in areas affected by work in this contract
Normal ground without adverse conditions.
3.  Hidden and other services within the site 
No hidden services have been identified; however, Contractor will be required to scan the entire fence route using suitable equipment to identify the possibility of any hidden services. Contractor is expected to apply the principles of duty of care to avoid damage to existing and hidden services and further takes the liability to reinstate damaged services.
4.  Details of existing buildings / facilities which Contractor is required to work on
Perimeter fence to the school property as indicated on locality picture above. 
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Annexure A:
 One-in-ten-year-return weather data obtained from SA Weather Bureau for [weather station]

If any one of these weather measurements recorded within a calendar month, before the Completion Date for the whole of the works and at the place stated in this Contract Data is shown to be more adverse than the amount stated below then the Contractor may notify a compensation event.

Strand (One-In-Ten-Year) 
_____________________________________________________________________________________________________
Strand- (June 1996- March 2022) 
Climate No: 0005609 8 
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	One-in-ten-year-return 
	 

	 
	 
	Number of days 
	Number of days 
	Number of 

	Month 
 
	Cumulative rainfall (mm) 
 
	with rain more than 10mm 
 
	with min air temp < 0 °C 
 
	days with snow lying at 08:00 CAT 

	JAN 
	36 
	2 
	0 
	No Data 

	FEB 
	30 
	2 
	0 
	No Data 

	MAR 
	43 
	2 
	0 
	No Data 

	APR 
	75 
	3 
	0 
	No Data 

	MAY 
	123 
	5 
	0 
	No Data 

	JUN 
	178 
	8 
	0 
	No Data 

	JUL 
	152 
	7 
	0 
	No Data 

	AUG 
	147 
	7 
	0 
	No Data 

	SEP 
	92 
	4 
	0 
	No Data 

	OCT 
	79 
	3 
	0 
	No Data 

	NOV 
	83 
	2 
	0 
	No Data 

	DEC 
	34 
	1 
	0 
	No Data 
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Only the difference between the more adverse recorded weather and the equivalent measurement given above is taken into account in assessing a compensation event
� Except those actions which can only be done by the Employer as a Party to the contract.


� If June 2005 Edition applies, delete April 2013 and insert June 2005


� State whether attached as a ‘PDF’ file in terms of NTCSA’s licence, or to be obtained from Engineering Contract Strategies Tel 011 803 3008, Fax 086 539 1902 or www.ecs.co.za.


� Available from Engineering Contract Strategies Tel 011 803 3008, Fax 086 539 1902 or www.ecs.co.za.












DOCUMENT No. _______
PAGE 3



