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| KWAZULU-NATAL PROVINCE

PUBLIC WORKS
REPUBLIC OF SOUTH AFRICA

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in
the built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical
Engineer) on the Design and Build Approach, for the Planning, Design, Inspection and
completion of the upgrades (sewer connection of ablutions subject to Municipal approval, and
staff parking area including surfacing & layerworks) at Henryville Primary School in
uMgungundlovu District, KZN Province - Completion Contract of 039433

THE CONTRACT
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Y KWAZULU-NATAL PROVINCE

PUBLIC WORKS
REPUBLIC OF SOUTH AFRICA

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in
the built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical
Engineer) on the Design and Build Approach, for the Planning, Design, Inspection and
completion of the upgrades (sewer connection of ablutions subject to Municipal approval, and
staff parking area including surfacing & layerworks) at Henryville Primary School in
uMgungundlovu District, KZN Province - Completion Contract of 039433

C1- AGREEMENT AND CONTRACT DATA

Page 1 of 1



O KZN Department of Public Works
Effective Date: August 2019
Revision 5

{ KWAZULU-NATAL PROVINCE

PUBLIC WORKS
REPUBLIC OF SOUTH AFRICA

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in
the built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical
Engineer) on the Design and Build Approach, for the Planning, Design, Inspection and
completion of the upgrades (sewer connection of ablutions subject to Municipal approval, and
staff parking area including surfacing & layerworks) at Henryville Primary School in
uMgungundlovu District, KZN Province - Completion Contract of 039433
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FORM OF OFFER AND ACCEPTANCE

§ KWAZULU-NATAL PROVINCE

PUBLIC WORKS
REPUBLIC OF SOUTH AFRICA

Tender No - ZNTM01233W

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in the
built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical Engineer) on
the Design and Build Approach, for the Planning, Design, Inspection and completion of the
upgrades (sewer connection of ablutions subject to Municipal approval, and staff parking area
including surfacing & layerworks) at Henryville Primary School in uMgungundlovu District, KZN
Province - Completion Contract of 039433

C.1.1 - FORM OF OFFER AND ACCEPTANCE

THE OFFER AND ACCEPTANCE FORM IS BOUND INTO SECTION 1
(See end of Returnable Documents) OF THIS DOCUMENT AS PART OF THE
RETURNABLE DOCUMENTS. ONCE A CONTRACT IS CONCLUDED WITH THE
SUCCESSFUL TENDERER, THIS PAGE WILL BE REPLACED WITH THE
FILLED AND SIGNED OFFER AND SIGNED ACCEPTANCE BY THE EMPLOYER
AND IT WILL BECOME PART OF THE CONTRACT.

PLEASE SUBMIT THE OFFER AND ACCEPTANCE FORM WITH THE OTHER
RETURNABLE DOCUMENTS.
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| KWAZULU-NATAL PROVINCE

PUBLIC WORKS
REPUBLIC OF SOUTH AFRICA

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in
the built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical
Engineer) on the Design and Build Approach, for the Planning, Design, Inspection and
completion of the upgrades (sewer connection of ablutions subject to Municipal approval, and
staff parking area including surfacing & layerworks) at Henryville Primary School in
uMgungundlovu District, KZN Province - Completion Contract of 039433

C1.2 - CONTRACT DATA
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C 1.2 CONTRACT DATA:
with Conditions of Contract for NEC3 (Turnkey Projects) - NEC3: 2013 Edition

CONTRACT DATA FOR:

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in the built environment (Quantity
Surveyor, Civil Engineer, Land Surveyor and Geotechnical Engineer) on the Design and Build Approach, for the Planning,
Design, Inspection and completion of the upgrades (sewer connection of ablutions subject to Municipal approval, and staff
parking area including surfacing & layerworks) at Henryville Primary School in uMgungundiovu District, KZN Province -
Completion Contract of 039433

Tender No.: ZNTMO01233W

Part one — Data provided by the Employer

The Conditions of contract are selected from the NEC3 Engineering and Construction Contract, April 2013.

Each item of data given below is cross-referenced to the NEC3 Engineering Construction Contract which requires it.

Clause Statement Data

1 General
The conditions of contract are the core clauses and the clauses for Main Option
Main Option B: Priced Contract with Bill of Quantities
Dispute resolution Option W1: Dispute resolution procedure

Secondary Options (incorporating amendments)  |X2: Changes in the law

X7: Delay Damages

X13: Performance Bond

X16: Retention

of NEC3 Engineering and Construction Contract, April 2013

10.1 The Employer is (Name) KZN DEPARTMENT OF PUBLIC WORKS

Address Southern Regional Office

10 Prince Alfred Street

Pietermaritzburg, 3200

Telephone 033 897 1300

Email hanile.jiji@kznworks.gov.za
101 The Project Manager is: Phanile Jiji

Address Southern Regional Office

10 Prince Alfred Strret

Pietermaritzburg, 3200

Telephone 033 897 1428

Email hanile jiji@kznworks.gov.za
10.1 The Supervisor is Thembeka Gecumisa

Address Southern Regional Office

10 Prince Alfred Strret

Pietermaritzburg, 3200

Telephone 033 897 1408

Email thembeka.gcumisa@kznworks.qov.za
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112 (13) The works are Appointment of a suitable Construction Firm with a team of multi-
disciplinary professionals in the built environment (Quantity
Surveyor, Civil Engineer, Land Surveyor and Geotechnical Engineer)
on the Design and Build Approach, for the Planning, Design,
Inspection and completion of the upgrades (sewer connection of
ablutions subject to Municipal approval, and staff parking area
including surfacing & layerworks) at Henryville Primary School in
uMgungundlovu District, KZN Province - Completion Contract of
N2IN429
11.2 (14) The following matters will be included in the Risk  |a) Availability of experienced local subcontractors
Register b) Access to Working Areas
¢) Local Business Forums
d) Site Constraints and Constructability
e) Unavailability of materials
f) Payment delays
g) Inferior quality due to the level of acceleration required
h) Political unrest and/or Community unrest
i) Scope change due to instructions from DOPW management
i) Management of consultants
The Contractor will actively manage all project risks in the Risk Register
11.2 (15) GPS Co-ordinates of the site 29°39'19.1"S; 30°19'29.3"E
11.2 (16} The Site information is in Part C4
11.2 (19) The Works information is in Part C3
12.2 The law of the contract is the law of the Republic of South Africa subject to the jurisdiction of the Courts of
South Africa.
131 The Janguage of this contract is English
13.3 The period of reply is One (1) week
2 The Contractor's main responsibilities No additional data required for this section.
3 Time
11.2 (3) The completion date for the whole of the works is | The completion date for the project is 09 months after the starting date, of
which 03 Months is for Design and 06 months is intended for Construction
11.2 (9) The key dates and the conditions to be met are |Condition to be met Key date
1. TBC TBC
30.1 The access dates are Part of the Site Date
) 1. The Site TBC
311 The Contractor is to submit a first programme | Two (2) weeks of the Contract Date.
for acceptence within
31.2 The starting date is TBC
32.2 The Contractor submits revised programmes at |Two (2) weeks
intervals no longer than
351 The Employer is willing to take over the works The Employer and Others will have access to the works during
before the completion date construction or prior to completion. The Employer shall take over the
works as soon as it is suitable for use
4 Testing and Defects
42.2 The defects date is Twelve (12) months after Completion of the whole of the works
43.2 The defects correction period is Three (3) months
5 Payment
50.1 The assessment interval is Monthly or as required due to the accelerated nature of the project
51.1 The currency of this confract is the South African Rand
51.2 The period within which payment are made is 45 days from receipt of invoice
51.4 The interest rate is The prime lending rate of the South African Reserve Bank
6 Compensation events
60.1 (13) The weather measurements to be recorded for|The cumulative rainfall (mm) with an allowance of 3 days per month for
each calendar month are inclement weather that disrupts works on the critical path as supported by
the construction programme.
The number of days with rainfall more than 10mm.
The number of days with minimum are temperature less than 0 degrees
Celsius. B
The number of days with snow lying at 8:00 hours Central African Time.
Should the delay exceed 3 days, then the compensation event shall be
assessed and may result in the extension of the Completion Date and/or
Key Dates. There shall be no financial claims permitted due to delays
caused by inclement weather.
The place where weather is to be recorded (on the|At the Construction Site Office and the records to be kept on site in a file
Site) is: clearly marked for this purpose. To be co-signed by an agreed upon
designated person from the facility.
The weather data are the records of past weather|South African Weather Services
measurements for each calendar month which
were recorded at:
and which are available from: South African Weather Services website
7 Title No data required for this section of the conditions of contract
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8 Risks and Insurance
80,1 These are additional Employer's risks N/A
84.1 The Employer provides these insurances from the |None

Insurable Table

The Contractor provides these insurances. _ B

1. Insurance against: Loss of or damage to the works, Plant and Materials is as stated in the
|selected Insurance policy for Contract Works/Public Liability.

Cover/Indemnity To the extent as stated in the selected insurance policy for Contract
|Works/Public Liability.

The deductibles are: As stated in the selected insurance policy for Contract Works/Public
\Liability (Principal Controlled Insurance).

2. Insurance against: Loss of or damage to property (except the works, plant, materials and
equipment) and liability for bodily injury to or death of a person (not an
employee of the Contractor) arising out of or in connection with the
performance of the Contract as stated in the selected Insurance policy for
Contract Works/Public Liability.

Cover/Indemnity Is to the extent as stated in the selected Insurance policy for Contract
Works/Public Liability.

The deductibles are: As stated in the selected Insurance policy for Contract Works/Public
Liability.

84.1 Insurance against: Contract Works SASRIA insurance subject to the terms, exceptions and
conditions of the SASRIA coupon.

Cover/Indemnity |Cover/indemnity is to the extent provided in the SASRIA coupon.

Where the contract requires that the design of any part of the works shall
be provided by the Contractor he shall satisfy the Employer that
professional indemnity insurance cover in connection therewith has been
effected.
Where the contract involves manufacture, and/or fabrication of Plant and
Materials, components or other goods to be incorporated into the works at
premises other than the site, the Contractor shall satisfy the Employer
that such plant and materials, components or other goods for
incorporation in the works are adequately insured during manufacture
and/or fabrication and transformation to the site.
Should the Employer have an insurable interest in such items during
manufacture of fabrication, such interest shall not be noted by
endorsement to the Contractor's policies of insurance as well as those of
any subcontractor.
9 Termination No data required for this section of the conditions of contract
10 Data for Main Option clause
E Cost reimbursable contract
20.4 The Contractor prepares forecasts of Defined Cost |2 weeks
for the works at intervals no longer than. Forecasts
to be approved prior by Department.
50.7 The exchange rates are as those published in the South African Reserve Bank on 20 September 2021
11 Data for Option W1
W11 The Adjudicator is Both parties will agree as and when a dispute arises. If the parties
cannot reach an agreement on the Adjudicator, the chairman of the
Master Builders association will appoint an Adjudicator
W1.2(3) The Adjudicator nominating body is The chairman of the Master Builders Association (South Africa)
If no Adjudicator nominating body is entered: the Master Builders Association (South Africa)
W1.4(2) The tribunal is Arbitration
W1.4(5) The arbitration procedure is The Rules for the Conduct of Arbitrations of the Association of
Arbitrators (Southern Africa)

The place where arbitration is to be held is Durban

The person or organisation who will choose an The chairman of the Association of Arbitrators (Southern Africa)

arbitrator

if the Parties cannot agree a choice or

if the arbitration procedure does not state who

selects an arbitrator, is

12 Data for Secondary Option Clauses
X2 Changes in the law No additional data is required for this Option
X7 Delay Damaaes
X7.1 Delay damages of the works are Amount per calendar day is 0.04% of the Prices
X13 Performance bond
X13.1 The amount of the performance guarantee is 10% of the estimated total of the Prices at the Contract Date
X16 Retention
X16.1 The retention free amount is R0.00
The retention percentage is R0.00
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X18 Limitation of liability

X18.1 The Contractor's liability to the Employer for the total of the Prices
indirect or consequential loss is limited to:

X18.2 For any one event, the Contractor's liability to the |the total of the Prices
Employer for loss of or damage to the Employer's
property is limited to:

X18.3 The Contractor’s liability for Defects due to his the total of the Prices
design which are not listed on the Defects
Certificate is limited to:

X18.4 The Contractor's total liability to the Employer for |the total of the Prices
all the matters arising under or in connection with
this contract, other than excluded matters, is
limited to:

X18.5 The end of liability date is 5 years after Completion of the whole of the works

Z The Additional conditions of contract are Z1-220

Amendments to the Core Clauses

Z1 Interpretation of the law

Z1.1 Add to core clause 12.3:
Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Project Manager, the
Supervisor, or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties
agree otherwise and confirm such agreement in writing.

Z2 Providing the Works:

Z2.1 Delete core clause 20.1 and replace with the following: _
The Contractor provides the works in accordance with the Works Information and warrants that the results of the Works,
when complete, shall be fit for their intended purpose

Z3 Other responsibilities:
Add the following at the end of core clause 27:

Z3.1 The Contractor shall have satisfied himself, prior to the Contract Date, as to the completeness, sufficiency and accuracy of all
information and drawings provided to him as at the Contract Date

232 The Contractor shall be responsible for the correct setting out of the Works in accordance with the original points, lines and
levels stated in the Works Information or natified by the Project Manager, Supervisor or the Employer. Any errors in the
positioning of the Works shall be rectified by the Contractor at the Contractor’s own costs.

Z4 Extending the defects date:
Add the following as a new core clause 46:

Z4.1 If the Employer cannot use the works due to a Defect, which arises after Completion and before the defects date, the
defects date is delayed by a period equal to that during which the Employer, due to a Defect, is unable to use the works

Z4.2 If part of the works is replaced due to a Defect arising after Completion and before the defects date, the defects date for the
part of the works which is replaced is delayed by a period equal to that between Completion and the date by when the part
has been replaced

Z4.3 The Project Manager notifies the Contractor of the change to a defect date when the delay occurs. The period between
Completion and an extended defects date does not exceed twice the period between Completion and the defects date stated
in the Contract Data

Z5 Termination

Z5.1 Add the following to core clause 91.1, at the second main bullet, fifth sub-bullet point, after the words “assets or”:
“business rescue proceedings are initiated or steps are taken to initiate business recue proceedings”.

Z5.2 The direct fee percentage shall only be applied to any excess of the first forecast of the Defined Cost of the price of the work

done to date at termination. This is also subject to the costs of the price of the works done to date of termination being
expressly allowed by the Project Manager.

Amendment to the Secondary Option Clauses

26 Performance Bond

26.1 Amend the first sentence of clause X13.1 to read as follows:
The Contractor gives the Employer an unconditional, on-demand performance guarantee, provided by an insurer which the
Project Manager and the Employer have accepted, for the amount stated in the Contract Data and in the form set out in this
Contract Data.

Z26.2 Add the following new clause as Option X13.2:
The Contractor ensures that the performance guarantee is valid and enforceable until the end of the contract period. If the
terms of the performance guarantee specify its expiry date and the end of the contract period does not coincide with such
expiry date, four weeks prior to the said expiry date, the Contractor extends the validity of the performance guarantee until the
end of the contract period. If the Confractor fails to so extend the validity of the performance guarantee, the Employer may
claim the full amount of the performance guarantee and retain the proceeds as cash security

Z7 Limitation of liability:
Insert the following new clause as Option X18.6:

Z7.1 The Employer's liability to the Contractor for the Confractor's indirect or consequential loss is limited to R0.00

27.2 Notwithstanding any other clause in this contract, any proceeds received from any insurances or any proceeds which would

have been received from any insurances but for the conduct of the Contractor shall be excluded from the calculation of the
limitations of liability listed in the contract
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Additional Z Clauses

Z8

Cession, delegation and assignment

Z8.1

Z8.2

The Contractor shall not cede, delegate or assign any of its rights or obligations to any person without the written consent of
the Employer , which consent shall not be unreasonably withheld. This clause shall be binding on the liquidator/business
rescue practitioner /irustee (whether provisional or not) of the Contfractor

The Employer may cede and delegate its rights and obligations under this contract to any person or entity

29

Joint and several liability

29.1

Z29.2

29.3

If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons, these
persons are deemed to be jointly and severally liable to the Employer for the performance of the Contract.

The Contractor shall, within 1 week of the Contract Date, notify the Project Manager and the

Employer of the key person who has the authority to bind the Contractor on their behalf.

The Contractor does not materially alter the composition of the joint venture, consortium or other unincorporated grouping of
two or more persons without prior written consent of the Employer .

Z10

Ethics

2101
21011

Z210.1.2

210.2

210.3

The Contractor undertakes:

not to give any offer, payment, consideration, or benefit of any kind, which constitutes or could be

construed as an illegal or corrupt practice, either directly or indirectly, as an inducement or reward for the award or in
execution of this contract;

to comply with all laws, regulations or policies relating to the prevention and combating of bribery, corruption and money
laundering to which it or the Employer is subject, including but not limited to the Prevention and Combating of Corrupt
Activities Act, 12 of 2004.

The Contracter’s breach of this clause constitutes grounds for terminating the Contractor’s obligation to Provide-the Works or
taking any other action as appropriate against the Contractor (including civil or criminal action). However, lawful inducements
and rewards shall not constitute grounds for termination.

If the Contractor is found guilty by a competent court, administrative or regulatory body of participating in illegal or corrupt
practices, including but not limited to the making of offers (directly or indirectly), payments, gifts, gratuity, commission or
benefits of any kind, which are in any way whatsoever in connection with the contract with the Employer, the Employer shall
be entitled to terminate the contract in accordance with the procedures stated in core clause 92.2. the amount due on
termination is A1.

Z11

Confidentiality

Z111

Z11.2
Z11.3
Z11.3.1

Z11.3.2

Z11.3.3

Z11.4

Z11.5

All information obtained in terms of this contract or arising from the implementation of this contract shall be treated as
confidential by the Contractor and shall not be used or divulged or published to any person not being a party to this contract,
without the prior written consent of the Project Manager or the Employer , which consent shall not be unreasonably withheld.

If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until otherwise
notified by the Project Manager .

This undertaking shall not apply to —

Information disclosed to the employees of the Contractor for the purposes of the implementation of this agreement. The
Contractor undertakes to procure that its employees are aware of the confidential nature of the information so disclosed and
that they comply with the provisions of this clause;

Information which the Contractor is required by law to disclose, provided that the Contractor notifies the Employer prior to
disclosure so as to enable the Employer to take the appropriate action to protect such information. The Coniractor may
disclose such information only to the extent required by law and shall use reasonable efforts to obtain assurances that
confidential treatment will be afforded to the information so disclosed,;

information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public
domain or to information which was already in the possession of the Confractor at the time of disclosure (evidenced by written
records in existence at that time);

The taking of images (whether photographs, video footage or otherwise) of the works or any portion thereof, in the course of
Providing the Works and after Completion, requires the prior written consent of the Project Manager . All rights in and to all
such images vests exclusively in the Employer

The Confractor ensures that all his Subcontractors abide by the undertakings in this clause.

Z12

Employer’s Step-in rights

Z12.1

Z12.2

If the Contractor defaults by failing to comply with his obfigations and fails to remedy such default within 2 weeks of the
notification of the default by the Project Manager, the Employer, without prejudice to his other rights, powers and remedies
under the contract, may remedy the default either himself or procure a third party (including any subcontractor or supplier of
the Contractor) to do so on his behalf. The reasonable costs of such remedial works shall be borne by the Contractor

The Contractor co-operates with the Employer and facilitates and permits the use of all required information, materials and
other matter (including but not limited to documents and all other drawings, CAD materials, data, software, models, plans,
designs, programs, diagrams, evaluations, materials, specifications, schedules, reports, calculations, manuals or other
documents or recorded information (electronic or otherwise) which have been or are at any time prepared by or on behalf of
the Contractor under the contract or otherwise for and/or in connection with the works) and generally does all things required
by the Project Manager to achieve this end.

213

Liens and Encumbrances

Z131

The Contractor keeps the Equipment used to Provide the Services free of all liens and other encumbrances at all times. The
Contractor, vis-a-vis the Employer, waives all and any liens which he may from time to time have, or become entitled to over
such Equipment and any part thereof and procures that his Subcontractors similarly, vis-a-vis the Employer, waive all liens
they may have or become entitled to over such Equipment from time to time
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Z14 Intellectual Property

Z14.1 Intellectual Property (“IP”) rights means all rights in and to any patent, design, copyright, trade mark, trade name, trade secret
or other intellectual or industrial property right relating to the Works.

Z14.2 IP rights remain vested in the originator and shall not be used for any reason whatsoever other than carrying out the works.

2143 The Contractor gives the Employer an irrevocable, transferrable, non-exclusive, royalty free licence to use and copy all IP
related to the works for the purposes of constructing, repairing, demolishing, operating and maintaining the works

Z14.4 The written approval of the Contractor is to be obtained before the Confractor's IP made available to any third party which
approval will not be unreasonably withheld or delayed. Prior to making any Contractor's IP available to any third party the
Employer shall obtain a written confidentiality undertaking from any such third party on terms no less onerous than the terms
the Employer would use to protect its IP

Z14.5 The Contractor shall indemnify and hold the Employer harmless against and from any claim alleging an infringement of IP
rights (“the claim”), which arises out of or in relation to:

Z14.51 the Contractor’s design, manufacture, construction or execution of the Works

214.5.2 the use of the Contracfor’s Equipment, or

214.5.3 the proper use of the Works.

Z214.6 The Employer shall, at the request and cost of the Contractor, assist in contesting the claim and the Coniractor may (at its
cost) conduct negotiations for the settlement of the claim, and any litigation or arbitration which may arise from it.

217 Notification of a compensation event

2171 Delete “eight weeks” in clause 61.3 and replace with “four weeks". Delete the words “unless the event arises from the Project
Manager or the Supervisor giving an instruction, issuing a certificate, changing an earlier decision or correcting an
assumption.

Z18 BBBEE Certificate

Z18.1 The Contractor shall be expected to present a compliant BEE Certificate prior to signing the contract. Failure to do adhere to
these requirements shall be considered a material breach of the conditions of this Contract, the sanction for which may be a
cancellation of this Contract.

Z19 Delegation
As stipulated by Section 37(2) of the Occupational Health and Safety Act No. 85 of 1993 as amended the Confractor agrees
to the following:

2191 As part of this contract the Contractor acknowledge that it (mandatory) is an employer in its own right with duties as
prescribed in the Occupational Health and Safety Act No 85 of 1993 as amended and agree to ensure that all work being
performed, or Equipment, Plant and Materials being used, are in accordance with the provisions of the said Act, and in
particular with regard to the Construction Regulations

220 The Fee shall not be applied to these items

Z20.1 Direct and Sub-contract items, such as site supervision, site accommodation and storage, welfare facilities, health & safety,
head office management, shared plant and equipment, the cost of bonds, guarantee or securities, insurance, discount on
professional fees, etc.

220.2 Please note that total final fees payable will be calculated on final value of contract for “fee purposes” only or final contract
cost estimates for “fee purposes” only (both for the applicable discipline) - whichever may be applicable at the time. In addition
to this, the total payable fees will be capped at the percentage stated in the form of offer on 72,21,

21 Litigation

2211 Both parties reserve the right to pursue resolution of disputes through litigation should adjudication or arbitration fail to resolve

any dispute arising.
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PART C1.2b CONTRACT DATA

PART TWO — DATA PROVIDED BY THE CONTRACTOR

Statement

Data

The Contractor is
(Name):

Address:

Telephone No.
Fax No.

The professional fee
percentage is

The subcontracted
fee percentage is

Included above

The working areas
are

Only the Site Area. See ‘Site Information’

The Contractor's Key
people are:

CV’s to be appended to Tender Schedule

Name:

Job:
Responsibility:
Qualifications:
Experience:

Name:

Job:
Responsibility:
Qualifications:

Experience:

Name:

Job:
Responsibility:
Qualifications:
Experience:

Name:

Job: .
Responsibility:
Qualifications:
Experience:

Name:

Job:
Responsibility:
Qualifications:
Experience:

Name:

Job:
Responsibility:
Qualifications:
Experience:

Name:

Job:
Responsibility:
Qualifications:

Experience:

Page 7 of 8




KZN Department of Public Works
Effective Date: August 2019
Revision 5

Completion dafe is

The following matters
will be included in the
Risk Register

a) Availability of experienced local subcontractors

b) Access to Working Areas

c) Site Constraints and Constructability

d) Unavailability of materials

e) Payment delays

f) Inferior quality due to the level of acceleration required

g) Scope change due to instructions from DOW management

h) Management of Professional Team

The Works
Information is in

Part C3 ‘Scope of Works’ section of this contract

Data for Schedule of
Cost Components

As per contractor’s quotation document

Data for both
schedules of cost
components

As per contractor’s quotation document

Data for the Shorter
Schedule of Cost
Components

As per contractor's quotation document
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KZN Department of Public Works
Effective Date: August 2019
Revision 5

\ KWAZULU-NATAL PROVINCE

PUBLIC WORKS
REPUBLIC CF SOUTH AFRICA

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in the
built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical Engineer)
on the Design and Build Approach, for the Planning, Design, Inspection and completion of the
upgrades (sewer connection of ablutions subject to Municipal approval, and staff parking area
including surfacing & layerworks) at Henryville Primary School in uMgungundlovu District, KZN
Province - Completion Contract of 039433

C1.3 - FORM OF GUARANTEE
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C1.3 PERFORMANCE GUARANTEE -
Conditions of Contract for NEC3 / Design and Construct Approach Projects, 2013 Edition

Head: Public Works
KZN Department of Public Works:

Private Bag X 9041
Pietermaritzburg
3200
Sir,
ON DEMAND PERFORMANCE GUARANTEE
Tender Number ZNTM01233W Project Code 078659

For use with the NEC 3 Engineering and Construction Contract 2013 Edition: Option X13: Performance Bond
GUARANTOR DETAILS AND DEFINITIONS

/We the undersigned

on behalf of the Guarantor

Physical Address:

"Employer” means: The Provincial Administration of KwaZulu-Natal in its Department of Public Works

"Contractor" means:

"Engineer" means:

Appointment of a suitable Construction Firm with a team of multi-
disciplinary professionals in the built environment (Quantity Surveyor,
Civil Engineer, Land Surveyor and Geotechnical Engineer) on the
Design and Build Approach, for the Planning, Design, Inspection and
completion of the upgrades (sewer connection of ablutions subject to
Municipal approval, and staff parking area including surfacing &
layerworks) at Henryville Primary School in uMgungundlovu District,
KZN Province - Completion Contract of 039433

"Works" means:

"Site" means:

"Contract" means: The Agreement made in terms of the Form of Offer and Acceptance and
such amendments or additions to the Contract as may be agreed in writing
between the parties.

"Contract Sum" means: The accepted amount inclusive of tax of:

Amount in Words:

"Guaranteed Sum"” means: The maximum aggregate amount of:  10%
Of Contract Sum

Amount in Words:
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"Expiry Date" means: A date where Works Completion of the Construction Contract is achieved

CONTRACT DETAILS

Engineer/Project Manager Issues: Interim Payment Certificates, Final Payment Certificates and the Certificate
Completion of the Works as defined in the Contract.

PERFORMANCE GUARANTEE

1 The Guarantor's liability shall be limited to the amount of the Guaranteed Sum.

2 The Guarantor's period of liability shall be from and including the date of issue of this Performance Guarantee and up to
and including the Expiry Date or the date of issue by the Engineer of the Certificate of Completion of the Works or the
date of payment in full of the Guaranteed Sum, whichever occurs first. The Engineer and/or the Employer shall advise
the Guarantor in writing of the date on which the Certificate of Completion of the Works has been issued.

3 The Guarantor hereby acknowledges that:

3,1 any reference in this Performance Guarantee to the Contract is made for the purpose of convenience and
shall not be construed as any intention whatsoever to create an accessory obligation or any intention
whatsoever to create a suretyship;

3,2 its obligation under the Performance Guarantee is restricted to the payment of money.

4 Subject to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay the Employer the
sum certified upon receipt of the documents identified in 4.1 to 4.3:

4,1 A copy of a first written demand issued by the Employer to the Contractor stating that payment of a sum
certified by the Engineer/Project Manager in an Interim or Final Payment Certificate has not been made in
terms of the Contract and failing such payment within seven (7) calendar days, the Employer intends to call
upon the Guarantor to make payment in terms of 4.2;

4,2 A first written demand issued by the Employer to the Guarantor at the Guarantor's physical address with a
copy to the Contractor stating that a period of seven (7) days has elapsed since the first written demand in
terms of 4.1 and the sum certified has still not been paid;

4,3 A copy of the aforesaid payment certificate which entitles the Employer to receive payment in terms of the
Contract of the sum Certified in 4.

]

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor undertakes to pay to the Employer the
Guaranteed Sum or the full outstanding balance upon receipt of a first written demand from the employer to the
Guarantor at the Guarantor's physical address calling up this Performance Guarantee, such demand stating that:

5,1 the Contract has been terminated due to the Contractor's default and that this Performance Guarantee is
called up in terms of 5; or

5,2 a provisional or final sequestration or liquidation court order has been granted against the Contractor and
that the Performance Guarantee is called up in terms of 5; and

5,3 the aforesaid written demand is accompanied by a copy of the notice of termination and/or the
provisionalffinal sequestration and/or the provisional liquidation court order.

6 It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of 4 and 5 shall not
exceed the Guarantor's maximum liability in terms of 1.

7 Where the Guarantor has made payments in terms of 5, the Employer shall upon the date of issue of the Final Payment
Certificate submit an expense account to the Guarantor showing how all monies received in terms of this Payment
Guarantee have been expended and shall refund to the Guarantor any resulting surplus. All monies refunded to the
Guarantor in terms of this Performance Guarantee shall bear interest at the prime overdraft rate of the Employer's bank
compounded monthly and calculated from the date payment was made by the Guarantor to the Employer until the date
of refund.

8 Payment by the Guarantor in terms of 4 or 5 shall be made with seven (7) calendar days upon receipt of the first written
demand to the Guarantor.

9 Payment by the Guarantor in terms of 5 will only be made against the return of the original Performance Guarantee by
the Employer.
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10  The Employer shall have the absolute right to arrange his affairs with the Contractor in any manner which the Employer
may deem fit and the Guarantor shall not have the right to claim his release from this Performance Guarantee on
account of any conduct alleged to be prejudicial to the Guarantor.

11 The Guarantor chooses the physical address as stated above for the service of all notices for all purposes in connection
herewith.

12  This Performance Guarantee is neither negotiable nor transferable and shall expire in terms of 2, where after no claims
will be considered by the Guarantor. The original of this Guarantee shall be returned to the Guarantor after it has
expired.

13 This Performance Guarantee, with the required demand notices in terms of 4 or 5, shall be regarded as a liquid
document for the purposes of obtaining a court order.

14  Where this Performance Guarantee is issued in the Republic of South Africa the Guarantor hereby consents in terms of
Section 45 of the Magistrate's Court Act No 32 of 1944, as amended, to this jurisdiction of the Magistrate's Court of any
district having jurisdiction in terms of Section 28 of the said Act, notwithstanding that the amount of the claim may
exceed the jurisdiction of the Magistrate's Court.

Signed at
Date

Guarantor's signatory (1)

Capacity

Guarantor's signatory (2)

Capacity

Witness signatory (1)

Witness signatory (2)
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KWAZULU-NATAL PROVINCE

PUBLIC WORKS
* REPUBLIC OF SOUTH AFRICA

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in the
built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical Engineer) on
the Design and Build Approach, for the Planning, Design, Inspection and completion of the
upgrades (sewer connection of ablutions subject to Municipal approval, and staff parking area
including surfacing & layerworks) at Henryville Primary School in uMgungundlovu District, KZN
Province - Completion Contract of 039433

PART C2 - PRICING DATA
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C2.1 PRICING INSTRUCTIONS
Conditions of Contract for NEC Projects 2013 Edition

Tender no:

Project title:

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in the built environment (Quantity Surveyor,
Civil Engineer, Land Surveyor and Geotechnical Engineer) on the Design and Build Approach, for the Planning, Design, Inspection and
completion of the upgrades (sewer connection of ablutions subject to Municipa! approval, and staff parking area including surfacing &
layerworks) at Henryville Primary School in uMgungundiovu District, KZN Province - Completion Contract of 039433

ZNTMO01233W Project Code: 078659

11

Identified
[and

| defined
|terms

C2.1 Pricing Instructions: Option B

Where any item is not relevant to this specific contract, such item is marked N/A (signifying “not applicable”)

The conditions of contract

How the contract prices work and assesses it for progress payments
Clause 11 in NEC3 Engineering and Construction Contract, April 2013 (ECC3) Option B siates

1

(23) Defined Cost is

» the amount of payments due to Subcontractors for work which is subcontracted without taking account of amounts deducted for
« retention

» payment to the Employer as a result of the Subcontractor failing to meet a Key Date

= payment to the Employer as a result of the Subcontractor failing to meet a Key Date

o the correction of Defects after Completion
» payments to Others and

o the supply of equipment supplies and services included in the charge for overhead cost within the Working Areas in this contract
and

o the cost of components in the Schedule of Cost Companents for other work

less Disallowed Cost
(25) Disallowed Cost is cost which the Project Manager decides

= is not justified by the Contractor's accounts and records
= payment to the Employer as a result of the Subcontractor failing to meet a Key Date

= should not have been paid to a Subcontractor or supplier in accordance with 'his contract,
= was incurred only because the Contractor did not

> follow an acceptance or procurement procedure stated in the Works Information or
> give an early warning which this contract required him to give

and the cost of

= correcting Defects after Completion,

= should not have been paid to a Subcontractor or supplier in accordance with his contract,
- correcting Defects caused by the Contractor not complying with a constraint on how he is to provide the Works stated in the Works Information

= Plant and Materials not used to provide the Works (after allowing for reasonable wastage) unless resulting from a change to the Works Information

- resources not used to provide the Works (after allowing for reasonable availability and utilisation) or not taken away from the Working Areas when the
Project Manager requested and
» preparation for and conduct of an adjudication or proceedings of the tribunal.

(29) The Price for Work Done to Date is the total Defined Cost which the Project Manager forecasts will have been paid by the Contractor before the net
assessment date plus the Fee.

(32) The Prices are the Defined Cost plus the Fee.

MASSES AND MEASURING UNITS

These shall be in accordance with the Measuring Units and National Measuring Standards Act No. 76 of 1973 and amendments thereto.

The pages of each of these documents are numbered consecutively and before the Tenderer submits his tender he should check the number of pages, and if any
are found missing or duplicated, or the figures or writing indistinct, or the documents contain any obvious error, he should apply to the Head : Public Works AT
ONCE and have same rectified as no liability whatsoever will be admitted by the Administration in respect of errors in Tender due to the foregoing.
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PRICES FOR VARIATIONS

Where prices or quotations for variations are submitted by the Contractor during the currency of the Contract, it is to be clearly understood that these are for the
purpose of consideration by the Head : Public Works and that there is no assumption of acceptance. The Contractor will be notified of acceptance of prices or
quotations either by insertion of the amount on the variation order or by written intimation.

SCALE
The scale to which the Drawings are made is only to be made use of when no figured dimensions are given either on the Drawings or in the tender documents
and the figured dimensions are aiways to be followed though they may not coincide with the scale of the Drawings, but dimensions where possible are to be taken

from the buildings.

PROVISIONAL ITEMS
All items described as "Provisional" shall be used as directed by the Employer and measured and valued or paid for.

No work for which "Provisional" items are allowed shall be commenced without written instructions from the Head : Public Works.

TIMELY ORDERING OF MATERIALS
The Contractor is warned to place all orders for materials or special articles as early as possible, as he will be held solely responsible for any delay in the delivery

of such goods.
Nevertheless this tender is conditional upon no liability being attached to the Contractor if delivery of materials is rendered impossible by reason of any act of the

Government.

ELECTRICAL LIGHTING, POWER AND WATER

The Contractor shall provide any artificial lighting which may be necessary or required for the proper execution of the works, and provide electric power and water
required by all Sub-Contractors, Nominated Sub-Contractors and Sub-Contractors appointed directly by the Employer.

The Contractor shall give all notices and pay all fees in connection with temporary electrical and water connections and shall connect temporary Electrical and
Water meters for and pay for all current and water consumed.

Tenderers are advised that the permanent light fittings and water points of any kind installed in the Works are not to be used to provide temporary lighting and
supplement water requirements for construction purposes.

IMPORT PERMITS, DUTIES AND SURCHARGES.

All tenders by means of which imported products are being called for, must use the rate of exchange 14 days prior to the closing date indicated in the tender
documents. If this day falls on a weekend or public holiday, the next working day must be used.

Furthermore, Tenderers must submit documentary proof (in the form of a certified copy) from their bank or legally recognised financial iﬁstitution, clearly indicating'
what the rate of exchange was 14 days prior to the closing date, as mentioned above.

Together with this, the Tenderer must confirm that the tender price relating to an imported product, was based on the rate of exchange 14 days prior to the closing
date as mentioned above.

BROAD BASED BLACK ECONOMIC EMPOWERMENT

1. It is the deliberate policy of the Provincial Administration of KwaZulu-Natal to foster and o encourage the economic empowerment of Black South Africans.
This policy will be implemented without prescription and without prejudicing the principles and the integrity of the Provincial Administration of KwaZulu-
Natal. Subject to these constraints and also subject to good business practise and commercial consideration, it is therefore considered appropriate that
the Provincial Administration of KwaZulu-Natal should encourage business relationships with companies which actively pursue Affirmative Action and
Black Economic Empowerment Programmes.

2. in responding to this tender you are therefore encouraged to devote attention to these two subjects of Affirmative Action and Economic Empowerment. In
addition, in considering the appointment of sub-contractors, you are requested to extend the spirit of these policies.

3. The foregoing enunciations of this policy are not intended to be prescriptive nor to preclude any individual or operation from responding to this tender.

REGISTRATION ON THE CENTRAL SUPPLIERS DATABASE

1. In terms of the Public Finance Management Act (PFMA), 1999 (Act No 1 of 1999) Section 38 (1) (a) (iii) and 51 (1) (iii) and Section 76 (4) of PFMA
National Treasury developed a single platform, The Central Supplier Database (CSD) for the registration of prospective suppliers including the varification
functionality of key supplier information.

2. Prospective suppliers will be able to self - register on the CSD website: www.csd.gov.za

3. Once the supplier information has been varified with external data sources by National Treasury a unique supplier number and security code will be
allocated and communicated to the supplier. Suppliers will be required to keep their data updated regularly and should confirm at least once a year that
their data is still current and updated.

4. Suppliers can provide their CSD supplier number and unique security code to organs of state to view their varified CSD information.

5 Tenderers are required to fill in clearly, legibly, in bold print and black ink their CSD supplier number in the space hereunder:

Name of Supplier

Central Supplier Database {CSD)
Supplier Number:
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10 TAX CLEARANCE REQUIREMENTS
It is a condition of tender that the taxes of the successful tenderer must be in order, or that satisfaclor_y arrangements have been made with South
African Revenue Service (SARS) to meet the Tenderer’s tax obligations. It is a condition of this Offer of Commission that your practice remains in
good standing with SARS (South African Revenue Services) in terms of its tax clearance, during the project, which is required to process your
payment certificates.
|1 [in order to meet this requirement tenderers are required to apply via e-filing at any SARS branch office nationally. The Tax Complan&a “Status (TCS)
requirements are also applicable to foreign Tenderers / individuals who wish to submit Tenders.
|2 ISARS will then furnish the Tenderer with a Tax Compliance Status (TCS) PIN that will be valid for a_perEd of 1 {one) year from the date of approval.
|
3 |In tenders where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate Tax Compliance Status (TCS) PIN.
4 |Application for Tax Compliance Status (TCS) PIN can be done via e-filing at any SARS branch office nationally or on the website www.sars.gov.za.
5 -Tax Clearance Certificates may be printed via eFiling. In order to use this provision, taxpayers will need to register with SARS as eFilers through the
website www.sars.gov.za.
6 |Tax Clearance Certificates may be printed via eFiling. In order to use this provision, taxpayers will need to register with SARS as eFilers through the
website www.sars.gov.za.
Security PIN Number
Company / Entity Tax - o
Reference Number -
11 PRICING SCHEDULE/LUMP SUM DOCUMENT
The Pricing Schedule document forms part of and must be read and priced in conjunction with all the other documents forming part of the contract documents, the
Standard Conditions of Tender, Conditions of Contract, Standard Preambles to all Trades, Specifications, Drawings and all other relevant documentation.
12 VALUE ADDED TAX
The tender price must include for Value Added Tax (VAT). All rates, provisional sums, etc. in the Pricing Schedule must however be net (exclusive of VAT) with
VAT calculated and added to the Total Value thereof in the Final Summary.
13 PROFESSIONAL FEES AND DISBURSEMENTS

The Contractor entity is to provide a full team of the following experienced and skilled professional consultants
Registered Professional Civil Engineer (Principal Consuitant)

Registered Professional Quantity Surveyor

Registered Professional Geotechnical Engineer

Registered Professional Land Surveyor

The services required for the full rollout are inclusive of stages 1-6 in the following order:
« STAGE 1: Project Initiation and Briefing

» STAGE 2: Concept and Viability

+ STAGE 3: Design Development

» STAGE 4: Documentation and Procurement

« STAGE 5: Construction Documentation and Management

+ STAGE 6: Close-out

For stages 1-4 remuneration will be paid upon completion of each stage. Further, completion of a stage will be based on approval by relevent delegations of the
Department.

13.1 DETAILED PROJECT SCOPE OF WORKS

The requested disciplines will provide the following services:

1.4 CIVIL ENGINEER

The scope of services is as per the gazetted scope of services for Professional Engineers administered by the Engineering Council of South Africa including but
not limited to:

- Assessment of the existing facility including its services (civil elements, domestic water & stormwater and sewer networks),

- Preliminary and Detailed Design with cognisance to compliance with construction regulations and other applicable standards

- The Civil Engineer {as the Principal Consultant) will be required to take part in:

- Contract Documentation and Administration;

- Compilation of as-built information;

- Issuing of Certificates of Compliance;

- Other related Civil Engineering Services perlinent for the successful completion of this project;

- The Civil Engineer will be obligated to comply with The Framework for Infrastructure Delivery and Procurement Management requirements throughout the project

1.3 QUANTITY SURVEYOR
Ine Scope O Services IS as per the gazeted SCope O services Tor Frofessional uantty Surveyors agminisiered by the Soutn Atrcan Lounci Tor Wuanuty

Surveying Professions including but not limited to:

-Preliminary and Detailed Cost Estimation;

- Compilation of Bills of Quantities;

-Tender Documentation and Risk Analysis of bids received;

- Monthly valuations and preparation of payment certificates:

- Cost Reports, Variation Orders, Final Account;

-General Contract Administration.

The Quantity Surveyor will be obligated to comply with The Framework for Infrastructure Delivery
and Procurement Management requirements throughout The project roliout when and as instructed by The Department of Public Works. |
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14

15

1.4 GEOTECHNICAL ENGINEER

The scope of services is as per the gazetted scope of services for Professional Engineers administered by the Engineering Council of South Africa including but
not limited to:

- Assessment of the existing facility including its services (soillground conditions and geotechnical elements on the site area);

- Provision of detailed test reports with cognisance to compliance with construction regulations and other applicable standards;

- Advise the Civil Engineer on the suitability of ground conditions for the parking area design and sewer connection;

- Recommend the most suitable connection points and obtain municipal approval thereof;

- Compilation of design information reports according to his/her professional recommendations.

- Any other related Geothechnical Engineering Services pertinent for the successful completion of this project;

- The Geotechnical Engineer will be obligated to comply with The Framework for Infrastructure Delivery and Procurement Management requirements throughout
the project rollout when and as instructed by The Department of Public Works.

1.5 LAND SURVEYOR

The scope of services is as per the gazetted scope of services for Professional Engineers administered by the Engineering Council of South Africa including but
not limited to:

- Assessment of the existing facility including its services (comprehensive site surveys);

- Provision of detailed test reports with cognisance to compliance with construction regulations and other applicable standards;

- Advise the Civil Engineer on the topography and boundaries of the site prior to the compilation of Civil Engineer's designs;

- Compilation of design information reports with professional recommendations;

- Any other related Survey Services pertinent for the successful execution of this project;

- The Land Surveyor will be obligated to comply with The Framework for Infrastructure Delivery and Procurement Management requirements throughout the
project rollout when and as instructed by The Department of Public Works.

3.0 Costing

3.1 The relevant Fee Guidelines are as per the following table;

DISCIPLINE GAZETTE APPLICABLE PER DISCIPLINE
Engineering ECSA Gazette No. 44333 Board Notice 22 of 2021

Quantity Surveying SACQSP Gazette No. 39134 Board Notice 170 of 2015

3.2 Your bid is to be based upon the relevant Guideline for Tariff of Fees (Paragraph i) as published annually for the respective Discipline Council, less percentage discount
(discount percentage on the estimated fee value as above of the Works per discipling) you are proposing for all disciplines as per 3.1. above.

3.3 Disbursements as published in the monthly National Department of Public Works “Rates for Reimbursable Expenses” shall be used as a guideline. Discount ¢an also be offered

in this regard, but maximum rate applicable shall be for vehicles up to 2150cc.
3.4 Please note thal total final fees payable will be calculated on final value of contract for *fee purposes” only or final contract cost estimates for "fee purposes” only (both for the applicable
discipline) - whichever may be applicable at the time. In addition to this, the total payable fees will be capped at the percentage stated in the form of offer on 72,21,

3.5 You are requested to submit your bid using the specified Basis of Appointment indicated herein above under Annexure G on your company letterhead duly signed by the
Registered Professional who will be dedicated to this project and is based at the office address where the project is intended to be awarded within five (5} working days.

4.0 CONDITIONS OF APPOINTMENT

4.1 The Bidding entity must have within their employment or display their ability to have access to all the professional consultants as listed in paragraph 3.2.1 above. The bidder is
to submit with their bid an originally signed letter from each Professional consultant taking responsibility for the project duly signed by the relevant professional and dated
arccordingly. All professionals are expected to display high level of professionalism and ethical standards as directed by professional code of conducts published by professional
bodies.

4.2 This can be submitted by way of an organogram with details of the Registered Professional who will be leading each discipline and detailed curriculum vitaes of the proposed
professionalls. Where a resource/professional is being out-sourced, a coniract or agreement between both parties is to be submitted.

4.3 You will be expected to attend a minimum of 2 site meetings per month which only will be paid for, based on attendance during the construction process. The cost of these
meeting shall be priced as part of the bid offer.

4.4 Consultants must submit alt returnable documents as listed on Appendix B herein. Failure to submit all the requested documents could result in the quote not being considered

4.5 Your detailed organogram is to provide details of the various Registered Professional Engineer (PR ENG) / Registered Professional Architect (PR ARCH)/ Registered
Professional Quantity Surveyor (PR QS}), Professional Land Surveyor (PR Surv) who will be dedicated to this project as well details of who will lead the team. Approval must be
made in writing to the Department for any replacement of the designated professional/s.

4.6 Appointment will be as per Departmental Standard Conditions of Appointment for the respective Discipline

4.7 The consultant's remuneration will be calculated according to the recommended percentage fee scale but the terms and conditions of the appointment wili be according to the
NEC3 consultant agreement with the consultants and subject to approval by the Department of the terms and conditions applicable.

PRICED CONTRACT WITH BILL OF QUANTITIES

NEC 3 CONTRACT (OPTION B} - Design and Construct

IMPORTANT NOTE: The Professional Team is required to ensure that all relevant approvals (i.e. DRC, Municipality, etc.) is sought prior to
commencement with the works on site.
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Y KWAZULU-NATAL PROVINCE

PUBLIC WORKS
REPUBLIC OF SOUTH AFRICA

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in
the built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical
Engineer) on the Design and Build Approach, for the Planning, Design, Inspection and
completion of the upgrades (sewer connection of ablutions subject to Municipal approval, and
staff parking area including surfacing & layerworks) at Henryville Primary School in
uMgungundlovu District, KZN Province - Completion Contract of 039433

PART C3. SCOPE OF WORKS
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C3.1 SCOPE OF WORKS
Conditions of Contract for NEC3, 2013 Edition

Scope of Works complied in accordance with SANS 10403 where reference is made to this part of SANS 1921-1:2004 Pl
be

Project title: Appointment of a suitable Construction Firm with a team of multi-disciplinary
professionals in the built environment (Quantity Surveyor, Civil Engineer, Land
Surveyor and Geotechnical Engineer) on the Design and Build Approach, for the
Planning, Design, Inspection and completion of the upgrades (sewer connection of
ablutions subject to Municipal approval, and staff parking area including surfacing &
layerworks) at Henryville Primary School in uMgungundlovu District, KZN Province -
Completion Contract of 039433

Tender no: ZNTMO01233W |Project Code: | 078659
SECTION 1
1 EXTENT OF THE WORKS

1.1 EMPLOYERS OBJECTIVES

The KZN DOE has instructed KZN DPW to upgrade the school facilities roof at Henryville Primary School with the
primary objective to procure and deliver the required output/s within budget, to the required standard and within the
specified timeframe. The secondary objectives aims at socio-economic benefits which will be achieved through a
combination of targeted procurement, skills development and job creation through the development and construction
stages of the project.

The KZN DPW desires to select a cooperative, highly functional Bidder to provide a “design and build” project that fully
meets the KZN DPW’s established needs of program, budget, on-going operations, design standards and site
development guidelines. The Design Build approach is intended to allow designers and contractors to work together
to address each of these challenges concurrently, to produce an effective and comprehensive design concept that
meets all these needs.

The KZN DPW requests integrated design concepts that will provide the needed amount of space, with the highest
design and construction quality.

1.2  OVERVIEW OF THE WORKS

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in the built environment
(Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical Engineer) on the Design and Build Approach, for
the Planning, Design, Inspection and completion of the upgrades (sewer connection of ablutions subject to Municipal
approval, and staff parking area including surfacing & layerworks) at Henryville Primary School in uMgungundlovu
District, KZN Province - Completion Contract of 039433

1.3 EXTENT OF THE WORKS

The contract comprises of completion of the upgrades to Henryville Primary School, comprising sewer connection of
the school's ablutions to the Msunduzi Municipal mains (subject to Geotechnical assessment and Municipal approval)
and construction of a staff parking area including surfacing, layerworks and other related works as required, at stages
such as:

Stage 1: Project Inception. Output - Project Brief and Inception Report (Client stage approval required)

Stage 2: Concept and Feasibility. Output - Concept Report (Client stage approval required)

Stage 3: Detail Design Development. Output - Design Report and Drawings (DRC and Client approvals required)
Stage 4: Procurement Documentation. Output - Complete Tender Documentation (PDC approval required)

Stage 5: Construction and Construction management. Output - Contract Execution

Stage 6: Close out. Output - Final Account, Close-out Report and Documentation.

1.4 TEMPORARY WORKS
All temporary work to comply with the Occupational Health and safety Act (Act 85 of 1993)

Page 1of 7




KZN Department of Public Works
Effective Date: August 2019
Revision 5

ENGINEERING

21 EMPLOYER'S DESIGN
No design is provided by the Employer

2.2 DESIGN BRIEF
Completion of ugrades to ablution facilities (sewer connection) and new staff parking area.

2.3 DRAWINGS
The contractor to provide all as-built drawings which must be signed off by the Contractor's responsible person before
issue to the Project Manager

2.4 DESIGN PROCEDURES
The designs to comply with SANS 10400 and be in compliance with National Department of Public Works Office
Norms. Use of these documents does not mean professional teams to imply a copy and paste approach, as this is
forbidden. Proposals must include considerations for sustainable solutions such as maximising the use of rainwater
harvesting and utilisation within the building, alternative energy usage, energy conservative fittings and equipments,
encourage the use of locally available materials and promote the development of indigenous knowledge systems.’
Materials and finishes specificed to be of high standard, very robust with longevity. Ensure very low maintenance and
comply to anti-vandal requirements for a school environment. All storm water management to minimise the use of
pipes and ensure the use of surface drain channels for the ease of maintenance. Bidder will be subjected to seek
approval from the Departmental Design Review Committee, Relevant Local Authorities and any applicable legislative
body prior to commencement of the construction processes.
Architectural and Engineering designs to comply with:
No.
SANS 10400
SANS 10142
SANS 10313
PROCUREMENT

341 PREFERENTIAL PROCUREMENT PROCEDURES
Not applicable

3.2 RESOURCE STANDARD PERTAINING TO TARGETED PROCUREMENT
NOTE : This project will be adjudicated in terms of the applicable preference points system based on the offer.

33 SCOPE OF MANDATORY SUBCONTRACT WORK
Only those tenderer’s who satisfy the following pre-qualifying criteria in relation to the Preferential Procurement
Regulations (2017), targeted sub-contracting, etc. are eligible to have their bids evaluated:
(b) for contracts over R30 million, the tenderer must demonstrate a minimum of 30% of the value of the contract would
be sub-contracted to:
- contractors from the Eyesizwe Contactors Development Program (ECDP) database. A list would be provided by the
Department. (minimum 10% of the value of the contract must be sub-contracted to ECDP subcontractors)
- contractors who are EME's or QSE's which are at least 51% black owned from designated groups or co-operatives
who are at least 51% owned by Black people from designated groups.
Contractors from the Eyesizwe Contractor Development Programme database

34 PREFERRED SUBCONTRACTORS/SUPPLIERS
Contractors from the Eyesizwe Contractor Development Programme database

35 SUBCONTRACTING PROCEDURES

Tenderer to indicate the names of sub-contractors and the activities in each sub-contract work. The Tenderer is
required to sub-let 30% of the works to domestic sub-contractors as per treasury regulations.
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CONSTRUCTION

4.1 APPLICABLE SANS 2001 STANDARDS FOR CONSTRUCTION WORKS
The Contractor is referred to the "Standard Preambles for all Trades" and any "Supplementary Preambles” for full
descriptions of materials and methods referred to in these Bills of Quantities documents, insofar as they apply. The
Contractor is advised to study the "Standard Preambles for all Trades" and any "Supplementary Preambles" before
pricing the Bills of Quantities document.
Where the description in the Bills of Quantities/Lump Sum documents differ from those in the Standard Electrical
Spedcifications, the descriptions in the Bills of Quantities/Lump Sum documents are to apply. No claim whatsoever will
be allowed in respect of errors in pricing due to brevity of description of items in the Bills of Quantities/Lump Sum
documents which are fully described when read in conjunction with the relevant Preambles and/or Specifications.
Suppliers of materials and the like, whose quality systems apply with one or more of the SABS/SANS ISO 9000 Series
should be used whenever possible in the absence of a particular SABS/SANS Specification Standard Mark.
Wherever the words "shall be deemed to be included in the description”, "shall be stated" or other words having the
same effect, appear in the Standard System, it shall be deemed that all descriptions in these Bills of Quantities/Lump
Sum documents incorporated such inclusions and statements whether specifically stated or not.
The Contractor is hereby informed that where SABS/SANS Specifications will be referred to in the Bills of
Quantities/Lump Sums documents and Specifications thereto, then ONLY the Specification of Work Clauses will apply.
The method of measurement and payment clauses will NOT apply to this Contract.
The Contractor is hereby informed that risk of collapse and keeping excavations free from water (excluding
subterranean water) generally are deemed to be included in the descriptions unless accommodated in the system of]
measurement. Please refer to the Geotechnical Investigation report when included at the end of these tender
documents.
Whenever reference is made to "Sub-Contractor", "Nominated Sub-Contractor” or the like in the specifications included
or referred to in these Bills of Quantities/Lump Sums documents, it shall be deemed to mean "Contractor” as defined.

4.2 APPLICABLE NATIONAL AND INTERNATIONAL STANDARDS
The desians to conform to:
No.
SANS 10400
SANS 10142
SANS 10313

4.3 PARTICULAR / GENERIC SPECIFICATIONS
The Contractor is referred to the following documents whether attached to this document or not:
SPECIFICATION PAGES
Specific Construction, Safety, Health and Environmental Plan 1to 41
Model Preambles for Trades 2008 1to 49
Specification for HIV/AIDS Awareness (CIDB) HIV1 TO HIV3

4.4 CERTIFICATION BY RECOGNIZED BODIES
Only contractors registered with the relevant work class (CE) on CIDB, and in accordance with the Regulations of the
Occupational Health and Safety Act will be accepted and permitted to do work under this contract.

4.5 AGREMENT CERTIFICATES
Not applicable

4.6 PLANT AND MATERIAL PROVIDED BY THE EMPLOYER
Not applicable

4.7 SERVICES AND FACILITIES PROVIDED BY THE EMPLOYER
Not applicable

4.8 OTHER SERVICES AND FACILITIES

The Contractor shall provide any artificial lighting which may be necessary or required for the proper execution of the
works, and provide electric power and water required by all Sub-Contractors, Nominated Sub-Contractors and Sub-
Contractors appointed directly by the Administration.

The Contractor shall give all notices and pay all fees in connection with temporary electrical and water connections and
shall connect temporary Electrical and Water meters for and pay for all current and water consumed.

The Contractor is advised that the permanent light fittings and water points of any kind installed in the Works are not to
be used to provide temporary lighting and supplement water requirements for construction purposes.
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MANAGEMENT

51 APPLICABLE SANS 1921 STANDARDS
Tenderers are referred to
SECTION 2 : SPECIFICATION DATA ASSOCIATED WITH SANS 1921-1:2004 IN THIS DOCUMENT
5.2 RECORDING OF WEATHER
The Contractor shall keep record of abnormal climatic conditions to facilitate the adjudication of claims for extension of
the contract period.
The Contractor shall allow in his programme for the following number of days for rain days (rain > 10mm per day) as
per the table below:
CURRENT YEAR YEAR +1 YEAR+2 |YEAR +3
January w/days 3 3
February w/days
March w/days 3 3
Aopril w/days 3 3
May w/days 3 3
June w/days 3 3
July widays 3 3
August w/days 3 3
September w/days 3 3
October w/days 3 3
November w/days 3 3
December w/days 3 3
53 MANAGEMENT MEETINGS
The construction firm to ensure that sufficient time for project planning, designs, Departmental, Local Authority and any
other legislative approvals is allocated to form part of the construction programme. In order to facilitate the smooth
functioning of the Works and to ensure the closest co-operation between all the parties concerned, the Employer will
call for regular meetings to be held on the site, at which a senior member of the Contracting firm and the General
Foreman of the Works will always be required to be present.
In addition to the above, other persons will be required to attend these meetings as and when their presence is
necessary, e.g., Consultants in all disciplines, representatives of the various Sub-Contractors, etc.
Proper minutes of these meetings will be kept by the Employer\Principal Agent and copies will be circulated to all
persons attending the meetings and to others who need to be kept informed.
54 FORMS FOR CONTRACT ADMINISTRATION
The Employer shall provide all necessary forms.
55 ELECTRONIC PAYMENTS
The Contractor shall provide all required information to the Employer to facilitate electronic payments upon request.
5.6 DAILY RECORDS
The Contractor shall keep daily records of people and equipment employed as well as a site diary in respect of work
performed on the site.
At the end of each week the Contractor shall provide the Principal Agent with a written record, in schedule form,
reflecting the number and description of tradesmen and labourers employed by him and all Sub-Contractors on the
works each day.
At the end of each week the Contractor shall provide the Principal Agent with a written record, in schedule form,
reflecting the number, type and capacity of all plant, excluding hand tools, currently used on the works.
5.7 BONDS AND GUARANTEES
The Contractor shall within 10 calendar days after receiving notice from the Engineer and prior to receiving a
completed copy of this agreement, including the schedule of deviations (if any), contact the Employer's agent (whose
details are given in the contract data) to arrange the delivery of any bonds, guarantees, proof of insurance and any
other documentation to be provided in terms of the conditions of contract identified in the Contract Data.
5.8 PAYMENT CERTIFICATES

Requirements will be in accordance with the Employers prescriptions.
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5.9

5.10

5.11

PERMITS

The Contractor is advised that, in the case of an existing building or institution, all security measures in force will
remain in operation and he must acquaint himseif and his Employees with them as he and his Employees will at all
times be subject to these measures.

The Contractor will on no account extend his operations beyond the confines of the building site as indicated by the
Employer and must ensure that all his Employees are made aware of these limits. Any Employee disregarding this
instruction and found outside the limit of the building site without authority, shall be redeployed immediately and shall
not again be employed on this Contract.

The Contractor will be responsible for ensuring that this instruction is strictly enforced and must provide and remove
upon completion or when directed, such other necessary temporary barriers, fences, etc., as may be required and is to
allow opposite this item for any charges he may wish to make in this connection.

The Employer will accept no responsibility whatsoever for damage to or the loss of plant, materials, etc., from the site.

PROOF OF COMPLIANCE WITH THE LAW

The following certificates must be provided before first delivery is taken:
- HIV/STI Report (Bound into this document)

- Plumbing Compliance Certificate

- Concrete test and cube certificates

- Waterproofing Guarantee certificates

- Plumbing and drainage pressure test certificates

- SANS 10400-A:2010 compliance certificates

- Latest National Building Regulation

INSURANCE PROVIDED BY THE EMPLOYER

Not Applicable
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SECTION 2

SPECIFICATION DATA ASSOCIATED WITH SANS 1921-2004

Clause

Numbers
4.1.7 The requirements for drawings, information and calculations for which the Contractor is responsible are:

All designs, drawings, documentation, specification and programmes for the execution of the works

4.2.1 The responsibility strategy assigned to the Contractor for the works is:
Design and build the entire project

4.2.2 The professional team is:
To be provided by the contractor as per bid document

4.2.3 Drawings & other info are to be submitted in accordance with the contractors programme
All drawings, documentation, specification and programmes for the execution of the works

4.3 The planning, programme and method statement are to comply with the following:
Industry best practice, norms and standards
4.12.1 Samples of materials

The work is to be executed with materials of the best specified and in the most substantial and workmanlike manner
under the inspection of the Employer and to his satisfaction.

The Contractor shall furnish, without delay, such samples as called for or may be called for by the Employer, who may
reject all materials or workmanship not corresponding with the approved sample.

The samples of materials, workmanship and finishes that the Contractor is to provide and deliver to the employer are:

4.12.2 Fabrication drawings that the contractor is to provide to the employer are:

Roof truss construction, steel fabrication, joinery, etc.

4.12.3 Office accommodation, equipment, accommodation for site meetings and other facilities for use by the
employer and his agents are:

OFFICE FOR FOREMAN

Provide, erect, maintain and remove at completion a suitable temporary office for the Contractor or his Foreman,
perfectly secured, lighted and ventilated and having a desk with drawers.

TELEPHONE

The Contractor shall provide a telephone on the site for the use of the Contractor and all Sub-Contractors for the
duration of the Contract, and must make the necessary application for connection, give all notices and pay all fees,
rentals and charges for the service and also for all calls.

OFFICE FOR INSPECTOR OF WORKS

Provide, erect, maintain and remove at completion a well constructed temporary office for the Inspector of Works not
less than 4 x 3m on plan and 3m high to eaves to the approval of the Employer. The office shall be constructed of
wood framing covered externally with corrugated iron or corrugated asbestos and with a lean-to roof covered with the
same material as the external wall covering. The office shall be lined internally with soft board or other approved
material and a ceiling shall be provided of the same material as the internal lining. A suspended wood floor shall be
provided and is to finish not less than 300mm above the ground level. A lockable door and a window, which provides
adequate light and ventilation, shall be fitted.

An office constructed of 115mm thick brick-work and provided with a screeded concrete floor and roofed and ceiled as
above described may be accepted as an alterative but prior permission of the Employer will be necessary before
construction of such an office is commenced and his requirements shall be stated and fulfilled by the Contracior.

The office shall be fitted in an approved manner with a sloping topped desk of height and length suitable for the laying
out and studying of drawings, a desk or table with not less than two lock-up drawers, shelves, seating and wash-stand,

SHED

Provide, erect, maintain and remove at completion, ample temporary sheds for the proper storage of materials and for
the use of the workmen, and remove when no longer required.

4.14.6 The requirement for provision and erection of signboards are:

Supply, erect, maintain and remove at completion a painted notice board, size overall 2800 x 2345mm high sign
written to detail as Drawing No. T9506 which drawing is available from offices of the Department of Public Works. Only
the official notice board is to be displayed on the site and no Sub-Contractor's boards will be permitted. The
Contractor, at his own cost, may provide a board on which all sub-contract firms' names may be sign written. The
notice board is to be to the approval of the Employer and is to be maintained in first class condition and placed where
directed at the entrance to the site and remain there for the duration of the Contract.
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4.17.1 Requirement for the termination, diversion or maintenance of existing services:

Should the Contractor come in contact with any underground cables or pipes during excavations, immediate
notification must be made to the Employer and all work in the vicinity of such cables, pipes, etc., shall cease until
authority to proceed has been obtained from the Employer. Should the Contractor damage underground cables or
pipes resulting in a disruption of services to an existing institution such damage shall be repaired immediately.

4.17.3 Services which are known to exist on the site:

Investigate and provide detail drawings.

4.17.4 Requirement for detection apparatus

None

4.18 ADDITIONAL HEALTH AND SAFETY REQUIREMENTS ARE:

By the submission of a tender, any Tenderer will, if awarded the contract to which this tender document relates, be
deemed to be the mandatory as envisaged by Section 37 (2) of the Act. As a mandatory the successful Tenderder will
be deemed to be the “principal contractor” and an employer in his/her/their own right with duties as prescribed in the
Act and accordingly will be deemed to have agreed to be solely responsibie for ensuring that in connection with the
service to which this tender document relates, all work will be performed and machinery and plant used in accordance
with the Act. Should the Contractor, for whatever reason be unable to perform as required by the Act, the Contractor
undertakes to inform the Employer accordingly.

Tenderers are advised that it is a Condition of this Tender that a 'Construction Phase Safety, Health and
Environmental Plan’ specifically relates to the project for which tenders are being submitted and must be prepared by
the Tenderer and submitted with the other tender documents at the time of tender. Failure to do so will invalidate the
tender.

Tenderers are therefore advised to study the 'Construction Safety, Health and Environmental Specification' which is
issued as part of this tender document, the "Standard Preambles for all Trades (Rev) - DOH 2009", any project
Specification included in this tender document and any and all drawings which are referred to and issued as part of this
tender document before preparing their own project specific 'Construction Phase Safety, Health and Environmental
Plan’ . Tenderers are also advised that such a plan which is submitted with a tender but is incomplete or considered
inadequate by the Employer or his Representative will invalidate the tender.

The Contractor will be deemed to have satisfied himself with his obligations in terms of the Act and to have allowed for|
all costs arising from compliance with the Act as no claim for extra costs arising from compliance with, and obligations
in terms of the Act will be entertained.

4.22 WORK BY NOMINATED AND SELECTED SUBCONTRACTORS COMPRISE:
[As per bid document conditions]
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C3.2 - SPECIFICATION FOR HIV/AIDS AWARENESS

1 Scope

This generic specification contains requirements applicable to the reduction of the risk of transfer of the
HIV virus between and among construction workers and the local community through the following four
strategies:

a) raising awareness about HIV/AIDS;

)
b) providing construction workers with access to condoms;
¢) HIV counselling, testing and referral services; and
d)

Sexually Transmitted Infection diagnosis and treatment.

2 Normative references:

The following standard contains provisions that, through reference in this text, constitute provisions of this
standard:

SANS 4074 1SO 4074, Condom Rubbers

3 Definitions and Abbreviations

3,1 Definitions
Construction Worker: all persons in the employ of the contractor or in the employ of any of the
subcontractors contracted by the contractor.

Local Community: the communities local to the site which are most likely to have contact with the
construction worker and, in particular, sex workers in those communities.

Service provider: the natural or juristic person recognised by the South African Department of
Health as specialist in conducting Aids Awareness Programmes.

3,2 Abbreviations
STI: Sexually transmitted infection

HIV: Human Immunodeficiency Virus
AIDS: Acquired Immune Deficiency Syndrome

4 Objectives
The objectives are to:
a) reduce the risk of transfer of the HIV virus between and among construction workers and the local

community;

b) raise awareness amongst construction workers and the local community of the risk of infection with
the HIV virus;

c) promote early diagnosis; and

d) assist affected individuals to access care and counselling.

5 Requirements

5,1 General requirement

The contractor shall, in order to satisfy the objectives stated in 4:

a) make condoms complying with the requirements of SABS ISO 4074 available to all construction
workers at readily accessible points on the site, suitably protected from the elements, for the duration
of the contract;

b) either place and maintain HIV/AIDS awareness posters of size of not less than A1 in areas which
are highly trafficked by construction workers, or provide construction workers with a pamphlet, in
languages largely understood by construction workers, which

¢) encourage voluntary HIV/STI testing;

d) provide information concerning counselling, support and care of those that are infected services;
and

e) comply with the requirements of 5.2.

The provisions of 5.1 ¢) and d) do not apply to this contract.
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5,2 HIV awareness programme

5,3

5.2.1

5.2.2

5.2.3

The contractor shall:

a) engage a qualified service provider as described in the scope of works to conduct
an HIV Awareness Programme which is structured to achieve the outcomes stated
in 5.2.3 for contract workers as soon as a construction workers camp is established
and populated or, where no such camp is established, within two weeks of the
commencement of a significant portion of the works and at subsequent intervals, if
any, provided for in the scope of works; and

b) arrange for, provide a suitable venue, and instruct all construction workers to attend
the HIV Awareness Programme and notify the Employer's Representative of the
date, time and venue whenever a session with construction workers is conducted.

Note: The National Department of Public Works maintains a list of qualified service providers.

The contractor shall do nothing to dissuade construction workers from attending such an
HIV Awareness Programme and shall take all reasonable steps to ensure that a minimum
of 90% of construction workers engaged in the works attend such a programme, when it
is conducted.

The outcomes of the HIV Awareness Programme shall as a minimum, result in contract
workers exposed to such a programme being able to:

a) communicate the existence of problems of HIV and be able to outline the
consequences of transmission of HIV to or from the local community;

b) recall and communicate the mode of HIV transmission and preventative measures
including the proper use of the condom.

The HIV/ Aids awareness programme described in 5.2 is to be repeated at four month
intervals throughout the duration of the contract. (Four times in total, including the initial one
at the start of the contract)

Reporting

5.31

5.3.2

The contractor shall prepare and attach to his claims for payment a brief report which
outlines how the actions taken by the contractor in the period for which payment is
claimed satisfy the requirements and a schedule which lists the names, identity numbers,
trade / occupation and name of employer of all construction workers exposed to the
programme (see HIV/STI Compliance Report).

The employer's representative shall certify the report and schedule described in 5.3.1
whenever a claim for payment is issued to the employer.

Note: In the event that the contractor fails to satisfy the requirements of this specification, the employer
(Head: Public Works) may apply any of the sanctions provided for in the contract. Sanctions may
include the application of a financial penalty of .04% of the Contract Sum.

The HIV /Aids awareness programme described in 5.2 shall in addition be conducted for the
benefit of the local community on two occasions in the community centre nearest to the building
site. The contractor shall be responsible for inviting identifiable community-based institutions and
organisations, churches, and schools to participate in the programme.
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C3.3 - HIVISTI COMPLIANCE REPORT

Pro-forma reporting format in terms of the SPECIFICATION FOR HIV/IAIDS AWARENESS

Project Code:

Payment Claim number: Period covered by payment claim: |

1. Distribution of condoms (briefly describe where and how condoms are distributed).

2. Posters / pamphlets (briefly describe where posters were placed / how pamphlets were distributed).

3. Voluntary testing (briefly describe the actions taken / information provided to promote testing).

4. Counselling, support and care (summarise information provided).

5. HIV awareness programme (briefly describe action).
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6. Schedule of construction workers exposed to the HIV awareness programme.

Name

Identity number

Trade / occupation

Name of employer

| hereby declare the above to be a true reflection of actions taken to ensure compliance with the specification.

For Contractor:

Name:

Emplover's representative:

Name:

Signature:

Signature:

Date:

Date:
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f KWAZULU-NATAL PROVINCE

PUBLIC WORKS .
REPUBLIC OF SOUTH AFRICA

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in
the built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical
Engineer) on the Design and Build Approach, for the Planning, Design, Inspection and
completion of the upgrades (sewer connection of ablutions subject to Municipal approval, and
staff parking area including surfacing & layerworks) at Henryville Primary School in
uMgungundlovu District, KZN Province - Completion Contract of 039433

PART C4. SITE INFORMATION
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C4.1 SITE INFORMATION
Conditions of Contract for NEC3, 2013 Edition

Appointment of a suitable Construction Firm with a team of multi-
disciplinary professionals in the built environment (Quantity Surveyor, Civil
Engineer, Land Surveyor and Geotechnical Engineer) on the Design and
Build Approach, for the Planning, Design, Inspection and completion of the

Project title: upgrades (sewer connection of ablutions subject to Municipal approval,
and staff parking area including surfacing & layerworks) at Henryville
Primary School in uMgungundlovu District, KZN Province - Completion
Contract of 039433

Tender No. ZNTMO01233W Project Code: 078659

C4.1 Site Information

C4.1 GENERAL

(a) Site is a live environment. Caution must be made not to disrupt the day to day functions of
the surrounding buildings, staff, patients, and general public accessing the facility. Site to be
kept clean and neat at all times. All work and machinery are to be safely hoarded off.

(b) The Henryville Primary School site is situated in Dambuza Road, Edendale H,
Pietermaritzburg (29°39'19.1"S; 30°19'29.3"E) within uMgungundlovu District Municipality /
Umsunduzi Local Municipality, KZN. The property is registered in the name of the KwaZulu-
Natal Provincial Government and is within the custodianship of the KwaZulu-Natal

Department of Public Works.
(c) Special care must be taken to limit noise and not disprupt current and adjacent buildings, as

well as the day to day functioning of the building. The contractor is to take note of the
handling requirements for materials from the contractors yard.

C4.2 GEOTECHNICAL INVESTIGATION REPORT

(@) ltis the responsiblity of the contractor to do conduct sufficient geotechnical investigation to
inform project civil and structural design proposals.
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- KWAZULU-NATAL PROVINCE

PUBLIC WORKS
REPUBLIC OF SOUTH AFRICA

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in
the built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical
Engineer) on the Design and Build Approach, for the Planning, Design, Inspection and
completion of the upgrades (sewer connection of ablutions subject to Municipal approval, and
staff parking area including surfacing & layerworks) at Henryville Primary School in
uMgungundlovu District, KZN Province - Completion Contract of 039433

PART C5 - DRAWINGS / ANNEXURES

TO BE DEVELOPED BY THE BIDDER
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C5.1 - LIST OF DRAWINGS/ANNEXURES

Appointment of a suitable Construction Firm with a team of multi-disciplinary
professionals in the built environment (Quantity Surveyor, Civil Engineer, Land
Surveyor and Geotechnical Engineer) on the Design and Build Approach, for the
Planning, Design, Inspection and completion of the upgrades (sewer connection of
ablutions subject to Municipal approval, and staff parking area including surfacing &
layerworks) at Henryville Primary School in uMgungundlovu District, KZN Province -
Completion Contract of 039433

render |zntmot233w Project Code:  |078659

(Where drawings/annexure's are issued, document compilers must insert the
following paragraph and list the applicable drawings/annexure's below.)

The following drawings/annexure's shall be issued during the Tender period to form part of

DRAWING NO DESCRIPTION

Contractor and Professional team to design as per the finishing schedule of Henryville Primary School

ANNEXURE
Annexure 1 Model Preambles for Trades 2008
Annexure 2 Joint Venture Agreement
Annexure 3 Waver of Lien
Annexure 4 Map of Tender submission location

Annexure 5 Health and Safety Specification (OHS Spec)

Annexure 6 Health and Safety Bill of Quantities (OHS BoQ)
Annexure 7 EPWP Scope of Works

Annexure 8 EPWP Employment Contract

Annexure 9 Attendance Register - Infrastructure and Other projects
Annexure 10 0
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' KWAZULU-NATAL PROVINCE

PUBLIC WORKS
©  REPUBLIC OF SOUTH AFRICA

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in
the built environment (Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical
Engineer) on the Design and Build Approach, for the Planning, Design, Inspection and
completion of the upgrades (sewer connection of ablutions subject to Municipal approval, and
staff parking area including surfacing & layerworks) at Henryville Primary School in
uMgungundlovu District, KZN Province - Completion Contract of 039433

ANNEXURE
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Annexure 2

) Joint Venture Agreement
KWAZULU-NATAL PROVINCE (March 2004)
RERGH e OF Sout arrica (First Edition of CIDB Document 1017)

PREAMBLE
This agreement is made and entered into by and between

of the first part and

of the second part and

of the third part.
(aliow for additional parties as necessary).
Whereas the foregoing parties have resolved to form a Joint Venture under the title of

for the exclusive purposes of securing and/or executing the Contract to be awarded by

{name of Employer)

to the KZN Department of Public Works in respect of the following project:

for (brief description of Contract}

Appointment of a suitable Construction Firm with a team of multi-disciplinary professionals in the built environment
{Quantity Surveyor, Civil Engineer, Land Surveyor and Geotechnical Engineer) on the Design and Build Approach, for the
Planning, Design, Inspection and completion of the upgrades (sewer connection of ablutions subject to Municipal approval,
and staff parking area including surfacing & layerworks) at Henryville Primary School in uMgungundlovu District, KZN
Province - Completion Contract of 039433

Now it is hereby agreed as follows :
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DEFINITIONS AND INTERPRETATION

Definitions

The following words and expressions shall have the meanings indicated, except where the context otherwise
requires. Defined terms and words are, in general, signified in the text of the Agreement by the use of capital
initial letters, but the absence of such letters does not necessarily signify that a term, or word, is not defined.

‘Agreement’ means the agreement between the Members of the Joint Venture and includes this model form of
agreement together with the Preamble, Specific Provisions, if any, Schedules ‘A’, ‘B’ and ‘C’ and
any relevant Documents prepared prior to the signing of the Agreement and appended thereto.

‘Contract’ means the contract with the Employer for the supply of the Deliverables, for the purposes of securing
and executing which, the Joint Venture has been formed.

‘Deliverables’ means the works and/or services, equipment, materials, goods, etc. to be furnished by the
Joint Venture to the Employer in terms of the Contract.

‘Document’ means any written, drawn, typed, printed, or photographic material, which relates to the Agreement.

‘Employer’ means the person, or body, which is to award the Contract and will employ the Joint Venture if it is
awarded the Contract.

‘Joint Venture’ means the joint venture formed by the Members in accordance with the Agreement.

‘Management Committee’ means the body established in terms of the Agreement to manage all aspects of the
work of the Joint Venture in securing and executing the Contract and in meeting the provisions
for the Agreement.

‘Member’ means a person, or body which, being a party to the Agreement, is a member of the Joint Venture.

‘Member’s Interest’ means the proportion expressed as a percentage, which the total monetary value of all
resources provided and contributions made by a Member towards the execution by the Joint
Venture of the Contract bears to the total of such values by all Members and, unless otherwise
indicated in the Agreement, represents the extent to which the Member participates in the fortunes
of the Joint Venture.

‘Representative’ means the person representing a Member on the Management Committee.

‘Schedules’ means Schedules ‘A’, ‘B’ and ‘C’ which set out general, financial and other information relating
to the Members and the obligations, duties, rights, risks and benefits arising from their participation
in the Joint Venture.

‘Specific Provisions’ means the variations, if any, required to this standard form of agreement for the specific
purposes of the Agreement.

Interpretation
Unless inconsistent with the context, an expression in the Agreement which denotes:

« any gender shall include the other genders

+ a natural person shall include a juristic person and vice versa

+ the singular shall include the plural and vice versa
Headings
The headings to clauses of the Agreement shall not be considered part thereof, nor shall the words they
contain be taken into account in the interpretation of any clause.
Law
The Agreement shall be construed in accordance with and governed by the laws of the Republic of South Africa
and the English language versions shall prevail.
Language
English shall be exclusively used by the Members in the preparation of Documents unless otherwise indicated.
Conflict between Aareement and Contract
Should any provision of the Agreement be in conflict with the terms of the Contract, the Agreement shall be
amended to the approval of the Management Committee so as to eliminate the conflict.
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JOINT VENTURE GENERAL

Establishment and Purpose

The Joint Venture established by the Members in terms of the Agreement is an unincorporated association with
the exclusive purposes of securing and executing the Contract for the benefit of the Members.

Termination

The operation of the Joint Venture and the validity of the Agreement shall terminate if and when it becomes

evident that the Joint Venture will not be awarded the Contraci, or, if the Joint Venture secures the Contract,

when all obligations and rights of the Joint Venture and the Members in connection with the Contract and the

Agreement have ceased and/or been satisfactorily discharged.

Unless otherwise decided by the Management Committee, the Agreement shall not terminate if a Member

changes its name, or is taken over by, or merged with, another body.

This agreement will terminate when any one of the Members resigns, are liquidated or opts out of this agreement and the Joint
Venture will be in breach of contract with the Employer and their contract could be cancelled.

Exclusivity
Unless otherwise agreed by the Management Committee, or provided for in the Contract no Member shall

engage in any activity related to the Contract other than as a Member of the Joint Venture and Members shall
ensure that their subsidiaries and other bodies over which they have controt comply with this requirement.

Participation of Members
Except as may otherwise be stipulated in the Agreement, each Member shall be responsible for all costs incurred by it prior to the

date of inception of the Agreement.

Subsequent to the date of inception of the Agreement, each Member shall, participate in the operations, risks, responsibilities and
fortunes of the Joint Venture including, inter alia, the provision of funding, sureties, guarantees, insurances, human and other
resources and participation in profits and losses to the extents indicated in the Schedules. Participation in any aspect not covered in
the Schedules shall, if an agreement cannot be reached between the Members, be to the same extents as indicated by the Members
Interests.

Management
The affairs of the Joint Venture shall be directed and controlled by the Management Committee, as set out in Section 4 hereof.

Confidentiality
All matters relating to the Agreement and the Contract shall be treated by the Members as confidential and no such matter shall be
disclosed to any third party without the prior written approval of the Management Committee.

No Member shall be party to the dissemination of publicity relating to the Contract, or the Agreement, without the prior written
approval of the Management Committee and the Employer.

Assignment
No Member shall cede, assign, or in any other way make over any of its rights, or obligations, under the Agreement without the prior

written consent of the Management Commitiee.

Subcontracting
No Member shall subcontract any obligation, work or duty for which it is, itself, responsible in terms of the Agreement without the prior

written consent of the Management Committee.

Variations to Agreement
No variation, modification, or waiver of any part of the Agreement shall be of any force, or effect, uniess unanimously agreed by the
Members and reduced to writing.

Liability

Each Member warrants that it will indemnify the other Members against all legal liabilities arising out of, or in connection with the
performance of its obligations under the Agreement.

It is acknowledged by the Members that they may be held jointly and severally liable in respect of claims against the Joint Venture by
the Employer or third parties.
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MANAGEMENT OF JOINT VENTURE

General

The affairs of the Joint Venture shall be directed, controlled and managed by the Management Committee, which, within the terms of
the Agreement and the Contract, shall have full authority to bind the Members in all matters relating to the affairs of the Joint Venture.

Communication between the Joint Venture and the Employer, or third parties, relating to the Contract shall be conducted exclusively
by the Management Committee, or by such person as it may delegate to perform this function.

The Management Committee shall have the power to appoint a project manager and/or such other persons as it may see fit fo
appoint for the purpose of executing the Contract and may delegate such of its powers, responsibilities and duties as it may consider
necessary, or desirable, to persons or bodies appointed or seconded for this purpose.

Such administrative functions as are necessary to ensure the effective operation of the Management Committee shall be performed
by its chairman.

Management Committee

Composition

The Management Committee shall, unless otherwise agreed by all the Members, consist of one Representative of each Member and
each Member shall be obliged, at all times, to maintain a Representative on the Management Committee.

Each member shall, not later than three working days after the signing of the Agreement, appoint its Representative and notify the
other Members of the name and contact details of the Representative. Such Representative shall have the power to bind the Member
that he represents in all matters relating to the execution of the Contract and the performance of the Agreement.

A Member shall be entitled, after giving the other Members not less than three working days written notice of his intention to do so,
appoint, remove and/or replace, an alternate who shall, at any meeting of the Management Committee from which the Representative
whom he represents is absent, be vested with all rights and powers and subjected to all the obligations of the absent Representative.

The chairman of the Management Committee shall be the Representative of the Member which has the largest Member’s Interest. if
two, or more, Members have the same, largest Member’s Interest, the chairmanship shall rotate between the Representatives of such
Members at three monthly intervals, the order of rotation to be determined by ballot.

Notwithstanding the foregoing, the chairmanship of the Management Committee may be determined, or changed, at any time by
unanimous decision of the Management Committee.

No remuneration shall be paid by the Joint Venture to Representatives or their alternates for serving on the Management Committee,
unless otherwise decided by the Management Committee.

Meetings

Meetings of the Management Committee shall take place at such times and places as the Management Commitiee may determine,
provided that the chairman shall convene a meeting of the Management Committee to be held not later than ten working days after
he has been requested, in writing, by a Member to do so. Not less than five working days written notice of any meeting of the
Management Committee shall be given to all Representatives and their alternates.

The Management Committee may permit, or invite, persons other than Representatives or alternates to attend any of its meetings,
but such persons shall not have voting rights.

Decisions
Each Representative shall have one vote on the Management Committee and where, in terms of this clause, a casting vote is
required, this shall be exercised by the chairman.

All decisions of the Management Committee shall, desirably, be unanimous. Accordingly, if unanimity cannot, initially, be achieved in
regard to a decision, the meeting at which that decision is sought shall be adjourned for a period of 48 hours to enable
Representatives to consult with their principals. If, on resumption of the adjourned meeting, unanimity can still not be achieved, the
decision, provided it is not one requiring unanimity of the Members, shall be taken by majority vote and, in the event of a tie, the
chairman shall exercise a casting vote.

A Member not satisfied with a majority decision of the Management Committee may declare a dispute, to be dealt with in terms of
Clause 8 hereof, but the majority decision shall, nevertheless, be implemented with immediate effect.

Decisions of the Management Committee, whether taken at a meeting, or otherwise, shall be recorded in written minutes, which shal!
be distributed by the chairman to reach the Representatives not later than five working days after those decisions were taken. Such
minutes shall be deemed to have been affirmed by the Representatives unless written notice of dissent is received by the chairman
not later than three working days after receipt of the minutes by the Representative.

Powers and duties
The functions, responsibilities and powers of the Management Committee shall include, inter alia, those listed below:

Formulating overall policy in regard to the achievement of the objectives of the Joint Venture.

Managing the day to day affairs of the Joint Venture.

Monitoring, directing and co-ordinating the activities of the Members to ensure that the objectives of the Joint Venture are achieved
and that the obligations and responsibilities of the individual Members are met.

Monitoring and controlling the financial affairs of the Joint Venture and ensuring that proper books of account and financial records
relating to affairs of the Joint Venture are maintained in an approved form and submitted to the Management Commitiee for approval
at regular intervals, which shall not be longer than one month.

Determining the necessity for and the details of any changes in the duties and responsibilities of Members provided that any resulting
changes in Members' Interests shall be unanimously approved by the Members.

Determining the terms and conditions of employment of personnel and the emoluments applicable to staff seconded to the Joint
Venture by the Members.

Controlling and approving the appointment of all subcontractors.

Procuring, after the completion of the Contract and the release of all bonds, guarantees and sureties given in respect of the
performances of the Joint Venture and the Members, the preparation and auditing of a final set of accounts, on the basis of which the
final profits, or losses, attributable to the individual Members shall be determined and any necessary adjustments effected.
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RESOURCES OF JOINT VENTURE

The resources to be utilised by the Joint Venture in securing and executing the Contract shall, insofar as these are to be provided
directly by the Members, be as set out in the Schedules and may, from time to time, be amended by decision of the Management
Committee, provided that the Member's Interests are not, except with the unanimous approval of the Members, affected thereby.

Similarly, specific areas of responsibility of the Members for the performance of work and the provision of faciiities shall be as set out
in the Schedules and may, from time to time, be amended by decision of the Management Committee, provided that the Members’
Interest are not, except with the unanimous approval of the Members, affected thereby.

Schedule ‘A’ (General]

Schedule ‘A’ shall contain general information relating to the Joint Venture including, inter alia,

the following :

1. The Employer's name and address.

2. A brief description of the Contract and the Deliverables.

3. The name, physical address, communications addresses and domicilium citandi et executandi of each Member and of the Joint
Venture.

4. The Members' Interests.

5. A statement indicating whether, or not, Specific Provisions apply to the Agreement.

6. A schedute of insurance policies which must be taken out by the Joint Venture and by the individual Members.

7. A Schedule of sureties, indemnities and guarantees that must be furnished by the Joint Venture and by the individual Members.

8. Details of the persons, who, in the event of failure by the Members to reach agreement on the appointments of mediator and
arbitrator, will nominate appointees to these positions in terms of Clauses 8.2 and 8.3.

Schedule ‘B’ (Financial}
Schedule ‘B’ shall contain information regarding the financial affairs of the Joint Venture including, inter alia, the following :

1. The working capital required by the Joint Venture and the extent to which and manner whereby this will be provided and/or
guaranteed by the individual Members from time to time.
2. The banking accounts that are to be opened in the name of the Joint Venture and the manner in which these are to be operated.

3. The rates of interest that will be applicable to amounts by which Members are in debit, or credit, to the Joint Venture.

4. The names of the auditors and others, if any, who will provide auditing and accounting services to the Joint Venture.
5. The intervals at which interim financial accounts and forecasts will be prepared for approval by the Management Committee.

6. Insofar as not covered in Schedule ‘C’, the basis on which contributions of various types by the Members towards the work of the
Joint Venture in securing, executing, managing and satisfactorily completing the Contract, will be valued.

7. The basis on which profits and/or surplus cash will, if available from time to time, be distributed to Members.
8. The basis upon which losses, if any, are to be apportioned to Members.

Schedule ‘C’ (Contributions by Members)

Schedule ‘C’ shall set out the contributions of various types, other than cash, that will be made by the individual Members towards the
work and obligations of the Joint Venture and shall, as far as possible, indicate the monetary values to be placed on such
contributions, which may inciude, inter alia, the following :

1. Staff seconded to the Joint Venture.

2. Work carried out and services provided to, or on behalf of, the Joint Venture.

3. Plant, equipment, facilities etc. made available for use by the Joint Venture.

4. Materials and goods supplied to, or on behalf of, the Joint Venture.

5. Licences, sureties, guarantees and indemnities furnished to, or on behalf of, the Joint
Venture.

6. Joint Venture Disclosure form required for the Contract.
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BREACH OF AGREEMENT

If a Member breaches any material provision of the Agreement, or delays or fails to fulfil its obligations in whole, or in part, and does
not remedy the situation within fourteen calendar days of receipt of notice from the Management Committee, or another Member, to
do so, the other Members shall have the right, without prejudice to any other rights arising from the default, to summarily terminate
the Agreement and re-assign the defaulting Member's rights and obligations in the Joint Venture as they see fit and withhold any
moneys due to the defaulting member by the Joint Venture.

Each Member shall indemnify the other Members against all losses, costs and claims which may arise against them in the event of
the Agreement being terminated as a result of breach of the Agreement by the said Member.

INSOLVENCY OF MEMBER
Should a Member be placed in liquidation, or under judicial management, whether provisionally or finally, or propose any compromise
with its creditors, the other Members shall be entitled to proceed in terms of Clause 6, as if the Member had breached the Agreement.

DISPUTES

Settlement
The Members shall negotiate in good faith and make every effort to settle any dispute, or claim, that may arise out of, or relate to, the

Agreement.

If agreement cannot be reached, an aggrieved Member shall, if he intends to proceed further in terms of Clause 8.2 hereof, advise all
other Members in writing that negotiations have failed and that he intends to refer the matter to mediation in terms of Clause 8.2.

Mediation

Not earlier than ten working days after having advised the other Members, in terms of Clause 8.1, that negotiations in regard to a
dispute have failed, an aggrieved Member may require that the dispute be referred, without legal representation, to mediation by a
single mediator.

The mediator shall be selected by agreement between the Members, or, failing such agreement, by the person named for this
purpose in Schedule ‘A’. The costs of the mediation shall be borne equally by all Members.

The mediator shall convene a hearing of the Members and may hold separate discussions with any Member and shall assist the
Members in reaching a mutually acceptable settlement of their differences through means of reconciliation, interpretation,
clarification, suggestion and advice. The Members shall record such agreement in writing and thereafter they shall be bound by such
agreement.

The mediator is authorised to end the mediation process whenever in his opinion further efforts at mediation would not contribute to a
resolution of the dispute between the Members.

Arbitration
Where a dispute or claim is not resolved by mediation, it shall be referred to arbitration by a single arbitrator to be selected by
agreement between the Members or, failing agreement, to be nominated by the person named for this purpose in Schedule ‘A’.

The Member requiring referral to arbitration shall notify the other Members, in writing, thereof, not later than thirty calendar days after
the mediator has expressed his opinion, faiing which the mediator’s opinion shall be deemed to have been accepted by all Members
and shall be put into effect.

Arbitration shall be conducted in accordance with the provisions of the Arbitration Act No. 42 of 1965, as amended, and in
accordance with such procedure as may be agreed by the Members or, failing such agreement, in accordance with the rules for the
Conduct of Arbitrations published by the Association of Arbitrators and current at the date that the arbitrator is appointed.

The decisions of the arbitrator shall be final and binding on the Members, shall be carried into immediate effect and, if necessary, be
made an order of any court of competent jurisdiction.
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DOMICILIUM

The Members choose domicilium citandi et executandi for all purposes of and in connection with the Agreement as stated in
Schedule ‘A’. A Member shall be entitled to change his domicilium from time to time, but such change shall be effective only on
receipt of written notice of the change by all other Members.

Member No. 1
Thus done and signed at _ this day of 20_
For and on behalf of = [Company]
by frame] - who warrants his authority to do so.
As witnesses 1 _ As witr 2.

Member No. 2
Thus done and signed at this day of 20
For and on behalf of - [Company]
by framej who warrants his authority to do so.
As witnesses 1 As witnesses 2.

Member No. 3
Thus done and signed at this day of 20
For and on behalf of - N [Company]
by fnamej _ who warrants his authority o do so.
As witn 1 _ As witr 2.

[Aliow for additional parties as necessary].
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Annexure 3

WAIVER OF CONTRACTOR'S LIEN

DEFINITIONS

Contractor:

Employer: Head: Public Works (KZN Department of Public Works)
Agreement: NEC3 Conditions of Contract (Option B) 2013 Edition

Appointment of a suitable Construction Firm with a team of multi-disciplinary
professionals in the built environment (Quantity Surveyor, Civil Engineer, Land
Surveyor and Geotechnical Engineer) on the Design and Build Approach, for the
Planning, Design, Inspection and completion of the upgrades (sewer connection of
ablutions subject to Municipal approval, and staff parking area including surfacing
& layerworks) at Henryville Primary School in uMgungundlovu District, KZN
Province - Completion Contract of 039433

Works (description):

Site:
Southern Region: uMgungundlovu District Municipality; uMsunduzi Local Municipality.

AGREEMENT

The Contractor waives, in favour of the Employer, any lien or right of retention that is or may be held in respect of
the Works to be executed on the Site

Thus done and signed at on
[Date]
Name of signatory Capacity of signatory
As witness For and on behalf of the contractor who by
signature hereof warrants authorisation
hereto
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KZN Department of Public Works

—_— Effective Date: August 2019

ANNEXURE 7

Revision 5

SCOPE OF WORKS IN RESPECT OF WORK RELATING TO THE EXTENDEND PUBLIC
WORKS PROGRAMME (EPWP)

Appointment of a suitable Construction Firm with a team of muiti-
disciplinary professionals in the built environment (Quantity

Project title: Surveyor, Civil Engineer, Land Surveyor and Geotechnical

Enaineer) on the Desian and Build Approach. for the Planning,

Project Code: 078659 EPWP NO: N/A

Introductory notes:

1. The works, or parts of the works will be constructed using labour-intensive methods only in terms of this
specification. The use of plant to provide such works, other than plant specifically provided for in the scope of work,
is a variation to the contract. The items marked with the letters LI are not necessarily an exhaustive list of all the
activities which must be done by hand, and this clause does not over-ride any of the requirements in the generic
labour intensive specification in the Scope of Works.

2. Payment for items which are designated to be constructed labour-intensively (either in this schedule or in the Scope
of Works) will not be made unless they are constructed using labour-intensive methods. Any unauthorised use of
plant to carry out work which was to be done labour-intensively will not be condoned and any works so constructed
will not be certified for payment.

DESCRIPTION OF THE WORKS

Employer's objectives

The employer's objectives are to deliver public infrastructure using labour-intensive methods in accordance with EPWP
Guidelines.

Labour-intensive works
Labour-intensive works comprise the activities described in the Labour-Intensive Specification. Labour-intensive works
shall be constructed/maintained using local workers who are temporarily employed in terms of the scope of work.

LABOUR-INTENSIVE COMPETENCIES OF SUPERVISORY AND MANAGEMENT STAFF

Contractors shall only engage supervisory and management staff in labour-intensive works that have completed the skilis
programme including Foremen/ Supervisors at NQF level 4 “National Certificate: Supervision of Civil Engineering
Construction Processes” and Site Agent/ Manager at NQF level 5 "Manage Labour-Intensive Construction Processes" or
equivalent QCTO qualifications (See Appendix C). at NQF outlined in Table 1. (See GUIDELINES FOR THE
IMPLEMENTATION OF LABOUR-INTENSIVE INFRASTRUCTURE PROJECTS UNDER THE EXPANDED PUBLIC
WORKS PROGRAMME (EPWP) -THIRD EDITION 2015)

Emerging contractors shall have personally completed, or be registered on a skills programme for the NQF level 2 unit
standard. All other site supervisory staff in the employ of emerging contractors must have completed, or be registered on a
skills programme for the NQF level 2 unit standards or NQF level 4 unit standards. Table 1: Skills programme for
supervisory and management staff.
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Table 1: Skills programme for supervisory and management staff

Effective Date: August 2019

Revision 5

Personnel

NQF level

Unit standard titles

Skills programme description

Team leader /
supervisor

2

Apply Labour-Intensive Construction
Systems and Techniques to Work
Activities

This unit standard must be completed, and

Use Labour-Intensive Construction
Methods to Construct and Maintain
Roads and Storm water Drainage

Use Labour-Intensive Construction
Methods to Construct and Maintain
Water and Sanitation Services

= any one of these 3 unit standards

Use Labour-Intensive Construction
Methods to Construct, Repair and
Maintain structures

Personnel

NQF level

Unit standard titles

Skills programme description

Foreman/supervisor

4

Implement Labour-Intensive Construction
Systems and Techniques

This unit standard must be completed, and

Use Labour-Intensive Construction
Methods to Construct and Maintain
Roads and Storm water Drainage

Use Labour-intensive Construction
Methods to Construct and Maintain
Water an Sanitation Services

= any one of these 3 unit standards

Use Labour-Intensive Construction
Methods to Construct, Repair and
Maintain structures

Site Agent /Manager
(i.e. the contractor's
most senior
representative that is
resident on the site)

Manage Labour-Intensive Construction
Processes

Skills Programme against this single unit
standard

tel: 011-265 5900)

Details of these skills programmes may be obtained from the CETA ETQA manager (e-mail :gerard@ceta.co.za ,

20f5



e KZN Department of Public Works

... - [Effective Date: August 2019

EMPLOYMENT OF UNSKILLED AND SEMI-SKILLED WORKERS IN LABOUR-INTENSIVE WORKS

1.1
1.11

1.1.2

1.2

1.3

Requirements for the sourcing and engagement of labour.

Unskilled and semi-skilled labour required for the execution of all labour-intensive works shall be engaged strictly in

accordance with prevailing legislation and SANS 1914-5, Participation of Targeted Labour.

The rate of pay set for the SPWP per task or per day will be an acceptable rate determined by the Department of

Labour.
Tasks established by the contractor must be such that:

a) the average worker completes 5 tasks per week in 40 hours or less; and
b) the weakest worker completes 5 tasks per week in 55 hours or less.

The contractor must revise the time taken to complete a task whenever it is established that the time taken to

complete a weekly task is not within the requirements of 1.1.3.

The Contractor shall, through all available community structures, inform the local community of the labour-intensive

a)  where the head of the household has less than a primary school education;
b) that have less than one full time person earning an income;
c) where subsistence-agriculture is the source of income.
d) that who are not in receipt of any social security pension income
The Contractor shall endeavour to ensure that the expenditure on the employment of unskilled and semi-skilled
workers is in the following proportions:
a) 55% women;
b) 55% youth who are between the ages of 18 and 35; and
c) 2% on persons with disabilities.
Specific provisions pertaining to SANS 1914-5
1.2.1 Definitions
Targeted labour: Unemployed persons who are employed as local labour on the project.
1.2.2 Contract participation goals

1.2.21 There is no specified contract participation goal for the contract. The contract participation goal
shall be measured in the performance of the contract to enable the employment provided to

targeted labour to be quantified.

1.2.2.2  The wages and allowances used to calculate the contract participation goal shall, with respect to
both time-rated and task rated workers, comprise all wages paid and any training allowance paid

in respect of agreed training programmes.

1.2.3 Terms and conditions for the engagement of targeted labour

Further to the provisions of clause 3.3.2 of SANS 1914-5, written contracts shall be entered into

with targeted labour.
1.2.4 Terms and conditions for the engagement of targeted labour

Further to the provisions of clause 3.3.2 of SANS 1914-5, written contracts shall be entered into

with targeted labour.

1.2.5 Variations to SANS 1914-5
1.2.51 The definition for net amount shall be amended as follows:

Financial value of the contract upon completion, exclusive of any value added fax or sales tax

which the law requires the employer to pay the contractor.

1.2.5.2 The schedule referred to in 5.2 shall in addition reflect the status of targeted labour as women,
youth and persons with disabilities and the number of days of formal training provided to targeted

labour.
Training of targeted labour

1.3.1 The contractor shall provide all the necessary on-the-job training to targeted labour to enable such labour to
master the basic work techniques required to undertake the work in accordance with the requirements of the

contract in a manner that does not compromise worker health and safety.

1.3.2 The cost of the formal training of targeted labour, will be funded by the local office of the Department of
Labour. This training will take place as close to the project site as practically possible. The contractor must
access this training by informing the relevant regional office of the Department of Labour in writing, within 14
days of being awarded the contract, of the likely number of persons that will undergo training and when such
training is required. The Employer and the Department of Public Works (Fax: 012 3258625/ EPWP Unit,

Private Bag X65, Pretoria 0001) must be furnished with a copy of this request.

1.3.3 The contractor shall do nothing to dissuade targeted labour from participating in training programmes and
shall take all reasonable steps to ensure that each beneficiary is provided with two days of formal training for

every 22 days worked.

1.3.4 An allowance equal to 100% of the task rate or daily rate shall be paid by the contractor to workers who

attend formal training, in terms of the above.

1.3.5 Proof of compliance with the above requirements must be provided by the Contractor to the Employer prior to

submission of the final payment certificate.
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GENERIC LABOUR-INTENSIVE SPECIFICATION

1 Scope

This specification establishes general requirements for activities which are to be executed by hand involving the

following:

a) trenches having a depth of less than 1.5 metres

b) storm water drainage

¢} low-volume roads and sidewalks

2 Precedence

KZN Department of Public Works
Effective Date: August 2019

Where this specification is in conflict with any other standard or specification referred to in the Scope of Works to
this Contract, the requirements of this specification shall prevail.

3 Hand excavateable material
Hand excavateable material is material:

a) Granular materials:

i) whose consistency when profiled may in terms of table 1 be classified as very loose, loose, medium dense,

or dense; or

i) where the material is a gravel having a maximum particle size of 10mm and contains no cobbles or isolated
boulders, no more than 15 blows of a dynamic cone penetrometer is required to penetrate 100mm;

b) Cohesive materials:
i) whose consistency when profiled may in terms of table 1 be classified as very soft, soft, firm, stiff and stiff /

very stiff; or

ii) where the material is a gravel having a maximum particle size of 10mm and contains no cobbles or isolated
boulders, no more than 8 blows of a dynamic cone penetrometer is required to penetrate 100mm;

Note: 1) A boulder, a cobble and gravel is material with a particle size greater than 200mm, between 60
and 200mm.
2) A dynamic cone penetrometer is an instrument used to measure the in-situ shear resistance of
a soil comprising a drop weight of approximately 10 kg which falls through a height of 400mm and
drives a cone having a maximum diameter of 20mm (cone angle of. 60 degrees with respect to
the horizontal) into the material being used.
| Table 2: Consistency of materials when profiled
GRANULAR MATERIALS COHESIVE MATERIALS
CONSISTENCY DESCRIPTION CONSISTENCY DESCRIPTION
Very loose Crumbles very easily when|Very soft Geological pick head can easily
scraped with a geological be pushed in as far as the shaft
pick. of the handle.
Loose Small resistance to|Soft Easily dented by thumb; sharp
penetration by sharp end of end of a geological pick can be
a geological pick. pushed in 30-40 mm; can be
moulded by fingers with some
pressure.
Medium dense Considerable resistance to|Firm Indented by thumb with effort;
penetration by sharp end of sharp end of geological pick
a geological pick. can be pushed in upto 10 mm;
very difficult to mould with
fingers; can just be penetrated
with an ordinary hand spade.
Dense Very high resistance to stiff Can be indented by thumb-nail;
penetration by the sharp slight indentation produced by
end of a geological pick; pushing geological pick point
requires many blows for into soil; cannot be moulded by
excavation. fingers.
Very dense High resistance to repeated |Very stiff Indented by thumb-nail' with

blows of a geological pick.

difficulty; slight indentation
produced by blow of a
geological pick point.
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Trench excavation
All hand excavateable material in trenches having a depth of less than 1,5 metres shall be excavated by hand.

Compaction of backfilling to trenches (areas not subject to traffic)
Backfilling to trenches shall be placed in layers of thickness (before compaction) not exceeding 100mm. Each layer
shall be compacted using hand stampers

a) to 90% Proctor density;

b) such that in excess of 5 blows of a dynamic cone penetrometer (DCP) is required to penetrate 100 mm of the
backfill, provided that backfill does not comprise more than 10% gravel of size less than 10mm and contains
no isolated boulders, or

c) such that the density of the compacted trench backfill is not less than that of the surrounding undisturbed soil
when tested comparatively with a DCP.

Excavation
All hand excavateable material including topsoil classified as hand excavateable shall be excavated by hand. Harder
material may be loosened by mechanical means prior to excavation by hand.

The excavation of any material which presents the possibility of danger or injury to workers shall not be excavated by
hand.

Clearing and grubbing

Grass and small bushes shall be cleared by hand.

Shaping

All shaping shall be undertaken by hand.

Loading

All loading shall be done by hand, regardless of the method of haulage.

Haul
Excavation material shall be hauled to its point of placement by means of wheelbarrows where the haul distance is
not greater than 150 m.

Offioading
All material, however transported, is to be off-loaded by hand, unless tipper-trucks are utilised for haulage.

Spreading

All material shall be spread by hand.

Compaction

Small areas may be compacted by hand provided that the specified compaction is achieved.
Grassing

All grassing shall be undertaking by sprigging, sodding, or seeding by hand.

Stone pitching and rubble concrete masonry
All stone required for stone pitching and rubble concrete masonry, whether grouted or dry, must be collected,
loaded, off loaded and placed by hand.

Sand and stone shall be hauled to its point of placement by means of wheelbarrows where the haul distance is not
greater than 150m.

Grout shall be mixed and placed by hand.

Manufactured Elements

Elements manufactured or designed by the Contractor, such as manhole rings and cover slabs, precast concrete
planks and pipes, masonry units and edge beams shall not individually, have a mass of more than 320kg. In
addition, the items shall be large enough so that four workers can conveniently and simultaneously acquire a proper
handhold on them.
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ADDITIONAL SPECIFICATION - EPWP |
SL EMPLOYMENT AND TRAINING OF EPWP BENEFICIARY ON THE EXPANDED PUBLIC

WORKS PROGRAMME (EPWP) Infrastructure Projects:

CONTENTS

SL 01 SCOPE

SL 02 TERMINOLOGY AND DEFINITIONS

SL 03 APPLICABLE LABOUR LAWS

SL 04 EXTRACTS FROM MINISTERIAL DETERMINATION REGARDING EPWP
SL 05 EMPLOYER’S RESPONSIBILITIES

SL 06 PLACEMENT OF RECRUITED EPWP BENEFICIARY

SL 07 TRAINING OF YOUTH WORKERS

SL 08 BENEFICIARY (EPWP BENEFICIARY) SELECTION CRITERIA

SL 09 CONTRACTUAL OBLIGATIONS IN RELATION TO EPWP BENEFICIARY
SL10 PROVINCIAL RATES OF PAY

SL 11 MEASUREMENTS AND PAYMENT

EXAMPLE EPWP EMPLOYMENT AGREEMENT

SL 01 SCOPE

This project is part of the Expanded Public Works Programme aims to train young people and
provide them with practical work experience as part of this programme. Youth aged between 18
and 35 will be recruited and trained in skills relevant to the work to be done on this project.
These youth will have to be employed by the contractor as part of this project so that they can
gain their work experience on these projects. The training of the youth will be coordinated and
implemented by a separate service provider. This service provider will provide the contractor
with a list of all the youth and the training each of these youth have received. The Contractor will
be required to employ all of these youth for a minimum period of 6 months. Furthermore the
Contractor will be required to supervise these youth to ensure that the work they perform is of the
required standard. If necessary the contractor’s staff will be required to assist and mentor the
youth to ensure that they are able to perform the type of work they need to do to the satisfactory
standards required. The contractor will not be required to employ all youth in the programme at
the same time, but may rotate the youth on the project, as long as all youth are employed for the
minimum duration stated earlier.

This specification contains the standard terms and conditions for workers employed in
elementary occupations and trained on a Expanded Public Works Programme (EPWP) for the
Infrastructure Programme.

SL 02 TERMINOLOGY AND DEFINITIONS

SL 02.01 TERMINOLOGY ‘

(a) EPWP The Code of Good Practice for Expanded Public Works Programmes, which has
been gazetted by the Department of Labour, and which provides for special
conditions of employment for these EPWP projects. In terms of the Code of
Good Practice, the workers on these projects are entitled to formal training,
which will be provided by training providers appointed (and funded) by the
Department of Labour. For projects of up to six months in duration, this training
will cover life-skills and information about other education, training and

employment opportunities.
(b) EPWP Expanded Public Works Programme, a National Programme of the government

of South Africa, approved by Cabinet.
(c) UYF Umsobumvu Youth Fund.
(d) DOL Department of Labour.
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SL 02.02 DEFINITIONS
(a) “employer’ means the contractor or any party employing the worker / beneficiary
under the EPWP Programme.
(b} “client’ means the Department of Public Works.
(c) “worker/trainee” means any person working or training in an elementary occupation on
a EPWP.
SL 03 APPLICABLE LABOUR LAWS

In line with the Expanded Public Works Programme (EPWP) policies, the Ministerial
Determination, Special Public Works Programmes, issued in terms of the Basic Conditions of
Employment Act of 1997 by the Minister of labour in government Notice No. R63 of 25 January
2002, of which extracts have been reproduced below in clauses SL 04 shall apply to works
described in the scope of work and which are undertaken by unskilled or semi-skilled workers.
The Code of Good Practise for Employment and Conditions of Work for Expanded Public Works
Programmes, issued in terms of the Basic Conditions of Employment Act of 1997 by the Minister
of Labour in Government Motice No. R64 of 25 January 2002 shall apply to works described in
the scope of work and which unskilled or semi-skilled workers undertake.

Sl 04 EXTRACTS FROM MINISTERIAL DETERMINATION REGARDING EPWP

SL 04.01 DEFINITIONS
(a) “department” means any department of the State, implementing agent or contractor;

(b) “employer” means any department that hires workers to work in elementary occupations on
a EPWP;

(c) “worker” means any person working in an elementary occupation on a EPWP;

(d) “elementary occupation” means any occupation involving unskilled or semi-skilled work;

(e) *“management” means any person employed by a department or implementing agency to
administer or execute a EPWP;

(f) “task” means a fixed quantity of work;
(g) “task-based work” means work in which a worker is paid a fixed rate for performing a task;

(n) “task-rated worker” means a worker paid on the basis of the number of tasks completed;
(i)  “time-rated worker” means a worker paid on the basis of the length of time worked

(iy “Service Provider’ means the consultant appointed by Department to coordinate and
arrange the employment and training of labour on EPWP infrastructure projects.

SL 04.02 TERMS OF WORK
(a) Workers on a EPWP are employed on a temporary basis.

(b) A worker may NOT be employed for longer than 24 months in any five-year cycle on a
EPWP.

(c) Employment on a EPWP does not qualify as employment and a worker so employed does
not have to register as a contributor for the purposes of the Unemployment Insurance Act

SL 04.03 NORMAL HOURS OF WORK
(a) An employer may not set tasks or hours of work that require a worker to work—

(i) more than forty hours in any week
(i) on more than five davs in anv week: and
(i)  for more than eight hours on any day.

(b) An employer and a worker may agree that the worker will work four days per week. The
worker may then work up to ten hours per day.
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(c) A task-rated worker may not work more than a total of 55 hours in any week to complete
the tasks (based on a 40-hour week) allocated to him.

Every work is entitled to a daily rest period of at least eight consecutive hours. The daily
rest period is measured from the time the worker ends work on one day until the time the
worker starts work on the next dav.

MEAL BREAKS

(a) A worker may not work for more than five hours without taking a meal break of at least thirty
minutes duration.

(b) Anemployer and worker may agree on longer meal breaks.

(c) A worker may not work during a meal break. However, an employer may require a worker
to perform duties during a meal break if those duties cannot be left unattended and cannot
be performed by another worker. An employer must take reasonable steps to ensure that a
worker is relieved of his or her duties during the meal break.

SPECIAL CONDITIONS FOR SECURITY GUARDS
(a) A security guard may work up to 55 hours per week and up to eleven hours per day.

(b) A security guard who works more than ten hours per day must have a meal break of at
least one hour duration or two breaks of at least 30 minutes duration each.

DAILY REST PERIOD

Every worker is entitled to a daily rest period of at least eight consecutive hours. The daily rest
period is measured from the time the worker ends work on one day until the time the worker
starts work on the next day.

WEEKLY REST PERIOD

Every worker must have two days off every week. A worker may only work on their day off to
perform work which must be done without delay and cannot be performed by workers during their
ordinary hours of work (“emergency work”).

WORK ON SUNDAYS AND PUBLIC HOLIDAYS
(a) A worker may only work on a Sunday or public holiday to perform emergency or security work.

(b)  Work on Sundays is paid at the ordinary rate of pay.

(c) A task-rated worker who works on a public holiday must be paid —
(i) the worker’s daily task rate, if the worker works for less than four hours;
(i) double the worker’s daily task rate, if the worker works for more than four hours.

(d) A time-rated worker who works on a public holiday must be paid ~

(i) the worker’s daily rate of pay, if the worker works for less than four hours on the
public holiday;
(ii) double the worker’s daily rate of pay, if the worker works for more than four hours

on the public holiday.

SICK LEAVE

(a) Only workers who work four or more days per week have the right to claim sick-pay in
terms of this clause.

(b) A worker who is unable to work on account of illness or injury is entitled to claim one day's
paid sick leave for every full month that the worker has worked in terms of a contract.

(c) A worker may accumulate a maximum of twelve days' sick leave in a year.
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Accumulated sick-leave may not be transferred from one contract to another contract.

An employer must pay a task-rated worker the worker's daily task rate for a day’s sick
leave.
An employer must pay a time-rated worker the worker’s daily rate of pay for a day’s sick
leave.

An employer must pay a worker sick pay on the worker’s usual payday.

Before paying sick-pay, an employer may require a worker to produce a certificate stating
that the worker was unable to work on account of sickness or injury if the worker is —

(i) absent from work for more than two consecutive days; or
(ii) absent from work on more than two occasions in any eight-week period.

A medical certificate must be issued and signed by a medical practitioner, a qualified nurse
or a clinic staff member authorised to issue medical certificates indicating the duration and
reason for incapacity.

A worker is not entitled to paid sick-leave for a work-related injury or occupational disease
for which the worker can claim compensation under-the Compensation for Occupational
Injuries and Diseases Act.

MATERNITY LEAVE

(a)
(b)
(c)

(d)

(e

(9)

A worker may take up to four consecutive months’ unpaid maternity leave.

A worker is not entitled to any payment or employment-related benefits during maternity leave.

A worker must give her employer reasonable notice of when she will start maternity leave
and when she will return to work.

A worker is not required to take the full period of maternity leave. However, a worker may
not work for four weeks before the expected date of birth of her child or for six weeks after
the birth of her child, unless a medical practitioner, midwife or qualified nurse certifies that
she is fit to do so.

A worker may begin maternity leave —

0] four weeks before the expected date of birth; or
(i) on an earlier date —
(1) if a medical practitioner, midwife or certified nurse certifies that it is
necessary for the health of the worker or that of her unborn child; or
(2) if agreed to between employer and worker; or
(iii) on a later date, if a medical practitioner, midwife or certified nurse has certified

that the worker is able to continue to work without endangering her health.

A worker who has a miscarriage during the third trimester of pregnancy or bears a stillborn
child may take maternity leave for up to six weeks after the miscarriage or stillbirth.

A worker who returns to work after maternity leave, has the right to start a new cycle of
twenty-four months employment, unless the EPWP on which she was employed has
ended.

40f12



KZN Department of Public Works
Effective Date: August 2019
Revision 5

SL 04.11 FAMILY RESPONSIBILITY LEAVE

(a) Workers, who work for at least four days per week, are entitled to three days paid family
responsibility leave each year in the following circumstances -

(i) when the employee’s child is born;
(ii) when the employee’s child is sick;
(iii) in the event of the death of —
(1) the employee’s spouse or life partner

(2) the employee’s parent, adoptive parent, grandparent, child, adopted
child, grandchild or sibling

SL04.12 STATEMENT OF CONDITIONS

(a) An employer must give a worker a statement containing the following details at the start of
employment —

(i) the employer’'s name and address and the name of the EPW.P;

(i)  the tasks or job that the worker is to perform;

(i)  the period for which the worker is hired or, if this is not certain, the expected
duration of the contract;

(iv)  the worker’s rate of pay and how this is to be calculated:;
(V) the training that the worker may be entitled to receive during the EPWP.

(b) An employer must ensure that these terms are explained in a suitable language to any
employee who is unable to read the statement.

(¢) Anemployer must supply each worker with a copy of the relevant conditions of employment
contained in this specification.

(d) An employer must enter into a formal contract of employment with each employee. A copy
of a pro-forma is attached at the end of this specification.

SL 04.13 KEEPING RECORDS
(a) Every employer must keep a written record of at least the following —

(i) the worker's name and position;

(ii) in the case of a task-rated worker, the number of tasks completed by the worker;
(iii) in the case of a time-rated worker, the time worked by the worker;

(iv) payments made to each worker.

(b)  The employer must keep this record for a period of at least three years after the completion
of the EPWP.

SL 0414 PAYMENT
(a) A task-rated worker will only be paid for tasks that have been completed.

{b) An employer must pay a task-rated worker within five weeks of the work being completed
and the work having been approved by the manager or the contractor having submitted an
invoice to the employer. Payment must be made in cash, by cheque or by direct deposit into
a bank account designated by the worker.

(c) A time-rated worker will be paid at the end of each month and payment must be made in
cash, by cheque or by direct deposit into a bank account designated by the worker.

(d) Payment in cash or by cheque must take place —

(i) at the workplace or at a place agreed to by at least 75% of the workers; and
(i) during the worker’s working hours or within fifteen minutes of the start or finish of
work;
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All payments must be enclosed in a sealed envelope which becomes the property of the
worker.

An employer must give a worker the following information in writing —
(i) the period for which payment is made;
(i) the number of tasks completed or hours worked;
(iii) the worker’s earnings;
(iv) any money deducted from the payment;
(v) the actual amount paid to the worker.

If the worker is paid in cash or by cheque, this information must be recorded on the
envelope and the worker must acknowledge receipt of payment by signing for it.

If a worker's employment is terminated, the employer must pay all monies owing to that
worker within one month of the termination of employment.

DEDUCTIONS

(a)
(b)

(c)

(d)

An employer may not deduct money from a worker’s payment unless the deduction is
required in terms of a law.
An employer must deduct and pay to the SA Revenue Services any income tax that the
worker is required to pay.

An employer who deducts money from a worker’s pay for payment to another person must
pay the money to that person within the time period and other requirements specified in the
agreement law, court order or arbitration award concerned.

An employer may not require or allow a worker to —

(i) repay any payment except an overpayment previously made by the employer by
mistake;

(i) state that the worker received a greater amount of money than the employer
actually paid to the worker; or

(iii) pay the employer or any other person for having been employed.

HEALTH AND SAFETY

(a)

(b)

Employers must take all reasonable steps to ensure that the working environment is healthy
and safe and that all legal requirements regarding health and safety are strictly adhered to.

A worker must:

0] work in a way that does not endanger his/her health and safety or that of any
other person;

(ii) obey any health and safety instruction;

iii) obey all health and safety rules;

(iv) use any personal protective equipment or clothing issued by the employer;

(v) report any accident, near-miss incident or dangerous behaviour by another

person to their employer or manager.

COMPENSATION FOR INJURIES AND DISEASES

(a)

(b)
(c)

It is the responsibility of employers to arrange for all persons employed on a EPWP to be
covered in terms of the Compensation for Occupational Injuries and Diseases Act, 130 of
1993.

A worker must report any work-related injury or occupational disease to their employer or
manager.

The employer must report the accident or disease to the Compensation Commissioner.
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(d)  An employer must pay a worker who is unable to work because of an injury caused by an
accident at work 75% of their earnings for up to three months. The employer will be
refunded this amount by the Compensation Commissioner. This does NOT apply to
injuries caused by accidents outside the workplace such as road accidents or accidents at

home.

SL 04.18 TERMINATION

(a) The employer may terminate the employment of a worker provided he has a valid reason
and after following existing termination procedures.

(b) A worker will not receive severance pay on termination.

(c) A worker is not required to give notice to terminate employment. However, a worker who
wishes to resign should advise the employer in advance to allow the employer to find a
replacement.

(d) A worker who is absent for more than three consecutive days without informing the
employer of an intention to return to work will have terminated the contract. However, the
worker may be re-engaged if a position becomes available for the balance of the 24-month
period.

(e) A worker who does not attend required training events, without good reason, will have
terminated the contract. However, the worker may be re-engaged if a position becomes
available for the balance of the 24-month period.

SL 04.19  CERTIFICATE OF SERVICE
(a) On termination of employment, a worker is entitled to a certificate stating -

0] the worker's full name;

(ii) the name and address of the employer;

(iii) the SPWP on which the worker worked;

(iv) the work performed by the worker;

(v) any training received by the worker as part of the EPWP;

(vi) the period for which the worker worked on the EPWP;

(vii) any other information agreed on by the employer and worker.
SL 05 EMPLOYER’S RESPONSIBILITIES

The employer shall adhere to the conditions of employment as stipulated in the Code of Good
Practice for Employment and Conditions of Work for Expanded Public Works Programmes.
Over and above the conditions stipulated above, he shall be responsible to:

(a) formulate and design a contract between himself/ herself and each of the recruited EPWP
beneficiary, ensuring that the contract does not contravene any of the Acts stipulated in
South African Law, e.g. Basic Conditions of Employment Act, etc. (A copy of a pro-forma
contract is attached at the end of this specification),

(b) screen and select suitable candidates for employment from the priority list of EPWP
beneficiary provided by the Umsobumvu Youth Fund (UYF);

(c) ensure that the recruited EPWP beneficiary are made available to receive basic life skills
training which will be conducted and paid for by the Umsobumvu Youth Fund;

(d) ensure that all EPWP beneficiary receive instruction on safety on site prior to them
commencing with work on site;

(e) ensure that all EPWP beneficiary are covered under workmen’s compensation for as long
as they are contracted to the contractor. Payment to the Compensation Commissioner

shall be the responsibility of the contractor;
(f) assist in the identification and assessment of potential EPWP beneficiary to undergo

advanced technical training in respective trades;

(g) testand implement strict quality control and to ensure that the health and safety regulations
are adhered to;

(n) provide all EPWP beneficiary with the necessary protective clothing as required by law for
the specific trades that they are involved in.
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provide overall supervision and day-to-day management of EPWP beneficiary and/or sub-
contractors; and
ensure that all EPWP beneficiary are paid their wages on time through a pre-agreed
payment method as stipulated in the contract with the EPWP beneficiary.

PLACEMENT OF RECRUITED EPWP BENEFICIARY

Employers will be contractually obliged to:

(a)
(b)
(c)

(d)
(e)
(f)
(9)
(h)
(i)

employ EPWP beneficiary from targeted social groups from the priority list provided by the
Service Provider/ Umsobumvu Youth Fund.
facilitate on-the-job training and skills development programmes for the EPWP beneficiary;

achieve the following minimum employment targets:
(i) 55% people between the ages of 18 and 35
(i) 55% women;
(iii) 2% people with disabilities.
brief EPWP beneficiary on the conditions of employment as specified in sub clause SL
04.09 above;
enter into a contract with each EPWP beneficiary, which contract will form part of the
Employment Agreement;
allow EPWP beneficiary the opportunity to attend life skills training through DOL. This shall
be arranged at the beginning of the contract;
ensure that payments to EPWP beneficiary are made as set out in sub clauses SL 04.14
and SL 04.15 above.
set up of personal profile files as prescribed by EPWP beneficiary and as set out in sub
clause Sl 04.13 above.
in addition to (h) - acopy of the |.D;
- qualifications;
- career progress;
- EPWP Employment Agreement, and

- list of small trade tools;
must be included in the EPWP beneficiary's personal profile file.

TRAINING OF EPWP BENEFICIARY
Three types of training are applicable, namely

Life skills;
On the job training and
Technical Skills training.

Training will be implemented by training instructors accredited by DOL and/or CETA

(@)

(b)

EPWP beneficiary shall be employed on the projects for an average of 6 months.

EPWP beneficiary shall be deployed on projects in the vicinity of their homes. The same
arrangements as for other workers regarding accommodation, subsistence and travel
shall be applicable to EPWP beneficiary.

Life skills training

All EPWP beneficiary are entitled to undergo life skills training. Training of this module will
be flexible enough to meet the needs of the employer. Training should take place
immediately after site hand-over and during the period of site establishment and pre-
planning before actual construction starts, alternatively this will be spread over the duration
of the contract period. The contractor will be required to work closely with the person to
schedule the training sessions so that the timing of the training is aligned with the
contractors work schedule and his demand for workers.

On-the job training
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The Employer shall provide EPWP beneficiary with on-the-job training to enable them to
fulfii their employment requirements. The empioyer shall also be expected to closely
monitor the job performance of EPWP beneficiary and shall identify potential EPWP
beneficiary for skills development programmes.
(c) Technical skills training
The Employer shall assist in identifying EPWP beneficiary for further training. These
EPWP beneficiary will undergo further technical training to prepare them for opportunities
as semi-skilled labourers.

Such training will comprise of an off-site theoretical component and practical training on-
site. The contractor will be responsible for on-site practical work under his supervision.
EPWP beneficiary who graduate from the first phase of the training programme will be
identified and given opportunities to register for skills development programmes. These
can ultimately result in a accredited qualification. The programme will consist of theoretical
instruction away from the construction site as well as on-site practical work under the
supervision of the employer. Candidates will be entitled to employment to complete all
training modules.

SL 08 BENEFICIARY (EPWP BENEFICIARY) SELECTION CRITERIA

SL 08.01 PREAMBLE

The Code of Good Practise for Employment and Conditions of Work for Expanded Public Works
Programmes encourages:

optimal use of locally-based labour in a Expanded Public Works Programme (EPWP);

a focus on targeted groups which consist of namely youth, consisting of women, female-
headed households, disabled and households coping with HIV/AIDS; and

the empowerment of individuals and communities engaged in a SPWP through the
provision of training.

SL 08.02 BENEFICIARY (EPWP BENEFICIARY) SELECTION CRITERIA

(a) The EPWP beneficiary of the programmes should preferably be non-working individuals
from the most vulnerable sections of disadvantaged communities who do not receive any
social security pension income. The local community must, through all structures available,
be informed of and consulted about the establishment of any EPWP

(b) In order to spread the benefit as broadly as possible in the community, 2 maximum of one
person per household should be employed, taking local circumstances into account.

(c) Skilled artisans from other areas may be employed if they have skills that are required for a
project and there are not enough persons in the local communities who have those skills or
who could undergo appropriate skills training. However, this should not result in more than
20% of persons working on a programme not being from local communities.

(d) Programmes should set participation targets for employment with respect to youth, single
male- and female-headed households, women, people with disabilities, households coping
with HIV/AIDS, people who have never worked, and those in long-term unemployment.

(e} The proposed targets as set out in sub clause SL 06 (c)

55% youth from 18 to 35 years of age;
55% women,;
2% disabled.
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SL 09 CONTRACTUAL OBLIGATIONS IN RELATION TO YOUTH LABOUR

The EPWP beneficiary to be employed in the programme (EPWP) shall be directly contracted to
the employer. Over and above the construction and project management responsibilities, the
employer will be expected to perform the tasks and responsibilities as set out in clause SL 05
above.

SL10 PROVINCIAL RATES OF PAY

It is stipulated that youth workers on the EPWP receive a minimum of R 1 000 per month whilst
working and R 600 per month whilst on training in ALL provinces. Should EPWP beneficiary be
attending training whilst employed by the contractor, the contractor will still be responsible for
payment to the EPWP beneficiary whilst at training.

SL 11 MEASUREMENTS AND PAYMENT
The number of EPWP beneficiary specified for this contract that will receive life skills

training is 50 and technical training is 50

SL 11.01 PAYMENT FOR TRAINING OF EPWP BENEFICIARY
(TARGET:- 50 EPWP BENEFICIARY)

SL 11.01.01 Skills development and Technical training for EPWP beneficiary for an average of 10 days
...... (Prov.Sumj...................Unit: RIEPWP beneficiary

The above item is only applicable if DoL does not fund the Technical Training PRIOR to
site handover.

SL 11.01.02 Penalty due to not meeting the target as in
£ Y I I 1 T 1 Unit: EPWP beneficiary

LESS R 2000 per EPWP beneficiary

SL11.02 PAYMENT FOR TRAVELLING AND ACCOMMODATION DURING OFF-SITE TRAINING

SL 11.02.01 Life skills training for 26 days:

01 Travelling (based on 50 km/EPWP beneficiary) ............oocoooeiii Unit: km
02 Accommodation.............c.cooeeiiienn. I (Prov.Sum).....Unit: RFEPWP beneficiary
03 Profitand attendance..........c..cocooiiiii e LG L S L L Unit: %

SL 11.02.02 Skilled development and Technical training:
01 Travelling (based on 50 km/EPWP beneficiary)...................... e e Unit: km
02 Accommodation...........oooiiiiiiiii (Prov.Sum)....Unit: RIEPWP beneficiary
03 Profitand attendance .............oooviiiii Unit: %

The units of measurement for sub items SL 11.02.01 (01) and SL 11.02.02 (01) above shall be
the distance travelled in km by the EPWP beneficiary trained off site. The tendered rate shall
include full compensation to safely transport the youth workers to and from the training venue/s.

The unit of measurement for sub items SL 11.02.01 (02) and SL 11.02.02 (02) above shall be the
amounts in Rand expended for accommodation and daily meal allowances for the EPWP
beneficiary trained off site that must be arranged by the contractor. Amounts quoted shall be
corrected according to re-measurement based on actual invoices.
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The tendered percentages under sub items SL 11.02.01 (03) and SL 11.02.02 (03) will be paid to
the contractor on the value of each payment pertaining to the accommodation and advance meal
allowances to cover his expenses in this regard.

SL11.03  ALTERNATIVE WORKERS FOR THE PERIOD OF OFF-SITE TRAINING

SL 11.03.01 Life skills training for 26 days .........coooiiiiiii i Unit: worker-days
SL 11.03.02 Skilled development and Technical training for EPWP beneficiary for (....... )
o= S PR OUPSPPN Unit: worker-days

The unit of measurement shall be the number of EPWP beneficiary replaced while in training
multiplied by the number of days absent from the site.

The rates tendered shall include full compensation for additional replacement labour during
periods of off-site training.

SL 11.04 EMPLOYMENT OF EPWP BENEFICIARY
SL 11.04.01 Employment of EPWP beneficiary.....................coien. ..o..{Prov.Sum)¥%.Unit: R/ worker-month

SL 11.04.02 Employment of EPWP beneficiary....................coooo {Prov.Sum)%.Unit: R/ worker-month

The unit of measurement shall be the number of EPWP beneficiary at the statutory labour rates
of R.......... multiplied by the period employed in months and the rate tendered shall include full
compensation for all costs associated with the employment of EPWP beneficiary and for
complying with the conditions of contract. The cost for the training shall be excluded from this
item. This item is based on 6 months appointment for EPWP beneficiary.

SL11.05 PROVISION OF EPWP DESIGNED OVERALLS TO EPWP BENEFICIARY

SL 11.05.01 Supply EPWP designed overalls to EPWP beneficiary .................... oA e iR e e
(Prov.Sum)................ Unit: R

EPWP beneficiary overalls should be orange (top and bottom) as per EPWP specification with
the exception of Correctional Services contracts where the EPWP beneficiary top would be blue
and the bottom orange.

SL 11.05.02 Profit and attendance........................... fe et Eee e tamn e nen e eanaannteansnnaneanes s @ e Unit: %

An amount has been provided in the Schedule of Quantities under sub item SL 10.05.01 for the
supply of EPWP designed overalls, as per the specification provided by the EPWP unit, arranged
by the Service Provider. The Engineer will have sole authority to spend the amounts or part
thereof. The tendered percentage under sub items SL 10.05.02 will be paid to the contractor on
the value of each payment pertaining to the supply of overalls to cover his expenses in this
regard.
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SL11.06  PROVISION OF SMALL TOOLS FOR EPWP BENEFICIARY

SL 11.06.01 Provide all EPWP beneficiary with prescribed tools for their respective trades.
Specification for the mentioned tools to be provided by the EPWP Service Provider. These
tools will become the property of the EPWP beneficiary after the completion of the
PrOgramMe. .........ccooeeiianiieniienriee et (Prov.Sum)....Unit: R 500-00 /youth worker

SL 11.06.02 Profit and attendance...................... T T e S Unit: %

SL11.07  APPOINTMENT OF EPWP BENEFICIARY TEAM LEADER/S

SL 11.07.01 Appointment of ( } EPWP beneficiary team leader/s for the duration of the
contract........ooceeiiiiiiii (Prov.Sumj........... Unit: R / EPWP beneficiary
team leader
The EPWP beneficiary Team Leader will act as CLO/PLO to facilitate the project work between
the EPWP beneficiary and the contractor. Umsobumvu Youth Fund can assist with the sourcing
of EPWP beneficiary Team Leader for employment by the contractor.

SL 11.08 LIAISON WITH SERVICE PROVIDER ..........coovovivovevsessesoseeeeeeeeeee Unit: hours

The tendered rate shall include full compensation for the cost of liaising with the Service Provider
and Social Facilitators on all issues regarding the works.
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(Insert Your Company Logo)

(This shall serve as the cover page on employment contracts for local labour)

EMPLOYMENT AGREEMENT

BETWEEN

[CONTRACTOR NAME]....coveeeereeererennn..

AND

[WORKER NAME].......covvviriiriirrreeerniicinnnnnes
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3.

PARTIES

KZN Department of Public Works
Effective Date: August 2019

The Parties to this Agreement are -

1.1.  Contractor:

herein represented by:

duly authorised thereto

1.2.  Mr/Me:

And

[worker's name]

DEFINITIONS AND INTERPRETATION

2.1.  Inthis Agreement and any Annexure thereto, unless inconsistent with or otherwise indicated by the
context-
“Agreement” means the contents of this Agreement.
“Company” means the company that employs the worker
“Department” means the Department of Public Works
“Worker” is a person that performs a specific or necessary task or who completes tasks
in a certain way
“EPWP” The Expanded Public Works Programme is a government programme aimed
at the alleviation of poverty and unemployment. The programme ensures the
full engagement on Labour Intensive Methods of Construction (LIC) to
contractors for skills development. The EPWP focuses at reducing
unemployment by increasing economic growth by means of improving skills
levels through education and training and improving the enabling environment
for the industry to flourish.
PURPOSE

The purpose of this agreement is to:-

Ensure that the agreement is binding to both the Worker and the Employer.
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4. TERMS AND CONDITIONS

The worker will have no entitlement to the benefits of a full time employee, namely;

The worker should not have the expectation that this contract will be renewed or extended.

The worker will be subject to all laws, rules, policies, codes and procedures applicable to the;

The worker must meet the standards and requirements of the contractor

The worker must render his/her services during normal working hours of minimum of forty to
fifty five hours in any week; which comprise of an eight-hour working day in a five-day week.

5. REMUNERATION

The worker will receive compensation to the amount of R 00 which must be paid by
the 25" or on the last day of each month.

6. ROLES AND RESPONSIBILITIES

6.1

Employer / Worker

Work for in terms of the period as specified in the employment
agreement contract.

Be available for and participate in all learning and work experience required by the company.
Comply with workplace policies and procedures.

Complete any attendance or any written assessment tools supplied by the contractor to record relevant
workplace experience.

Demonstrate willingness to grow and learn through work experience.

Provide the following documentation to the employer,

. Certified identity document not longer than 3 months
. ID size photos
. Sign employment contract
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6.2

KZN Department of Public Works
Effective Date: August 2019
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Employer

Employ the worker for a period specified in the agreement.

Provide the worker with appropriate work based experience in the work environment.

Facilitate payments of wages / stipends.

Keep accurate records of workers.

Where a worker/ learner is disabled, the employer will have to provide in the additional needs e.g.
special materials, learning aids and in some cases physical or professional support (such aids remain
the property of the employer).

Keep up to date records of learning and discuss progress with the intern on a regular basis.

Apply fair disciplinary, grievance and dispute resolution procedures to the worker.

Prepare an orientation/ induction course to introduce worker/ learner to the workplace and specific
workplace requirements.

Ensure the daily attendance register is signed by the worker

7. DURATION.

This agreement commences on:

and

expires on:

8. BREACH.

If either party commits any breach of the terms of this contract (and fails to rectify it within 30 days of receipt of a
written notice calling it to do so, then) the other party shall be entitled to terminate the contract or to claim
specific performance without prejudice to any of its other legal rights, including its rights to claim damages.

9. CONDITIONS OF EMPLOYMENT

9.1.

9.1.1

9.1.2

Meal Breaks

A worker may not work for more than five hours without taking a meal break of at least thirty minutes
duration.

An employer and worker may agree on longer meal breaks.

A worker may not work during a meal break. However, an employer may require a worker to perform
duties during a meal break if those duties cannot be left unattended and cannot be performed by
another worker. An employer must take reasonable steps to ensure that a worker is relieved of his or her
duties during the meal break.

A worker is not entitied to payment for the period of a meal break. However, a worker who is paid on the
basis of time worked must be paid if the worker is required to work or to be available for work during the
meal break.
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9.2.  Special Conditions for Security Guards (Only applicable to security Guards)
9.2.1 A security guard may work up to 55 hours per week and up to eleven hours per day.

9.2.2 A security guard who works more than ten hours per day must have a meal break of at least one hour or
two breaks of at least 30 minutes each.

9.3. Weekly Rest Period

Every worker must have two days off every week. A worker may only work on their day off to perform work
which must be done without delay and cannot be performed by workers during their ordinary hours of work
("emergency work").

9.4. Work on Sundays and Public Holidays
9.4.1 A worker may only work on a Sunday or public holiday to perform emergency or security work.
9.4.2 Work on Sundays is paid at the ordinary rate of pay.

9.4.3 A task-rated worker who works on a public holiday must be paid;
(a) the worker's daily task rate, if the worker works for less than four hours;
(b) double the worker's daily task rate, if the worker works for more than four hours.

9.4.4 A time-rated worker who works on a public holiday must be paid

(a) the worker's daily rate of pay, if the worker works for less than four hours on the public
holiday;

(b) double the worker's daily rate of pay, if the worker works for more than four hours on the
public holiday.

9,5 Sick leave

9.5.1 Only workers who work more than 24 hours per month have the right to claim sick-pay in terms of this
clause.

9.5.2 A worker who is unable to work on account of iliness or injury is entitled to claim one day's paid sick
leave for every full month that the worker has worked in terms of a contract.

9.5.3 A worker may accumulate a maximum of twelve days' sick leave in a year.

954 Accumulated sick-leave may not be transferred from one contract to another contract.

9.5.5 An employer must pay a task-rated worker the worker's daily task rate for a day's sick leave.
9.5.6 An employer must pay a time-rated worker the worker's daily rate of pay for a day'’s sick leave.
9.5.7 An employer must pay a worker sick pay on the worker's usual payday.

9.5.8 Before paying sick-pay, an employer may require a worker to produce a certificate stating that the
worker was unable to work on account of sickness or injury if the worker is

(a) absent from work for more than two consecutive days; or
(b) absent from work on more than two occasions in any eight-week period.

9.5.9 A medical certificate must be issued and signed by a medical practitioner, a qualified nurse or a clinic
staff member authorised to issue medical certificates indicating the duration and reason for incapacity.

9.5.10 A worker is not entitled to paid sick-leave for a work-related injury or occupational disease for which the
worker can claim compensation under the Compensation for Occupational Injuries and Diseases Act.
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9.6.
9.6.1
9.6.2

9.6.3

9.6.4

9.6.5

10,6

9.7.

9.7.1

KZN Department of Public Works
Effective Date: August 2019
Revision 5

Maternity Leave
A worker may take up to four consecutive months’ unpaid maternity leave.
A worker is not entitled to any payment or employment-related benefits during maternity leave.

A worker must give her employer reasonable notice of when she will start maternity leave and when she
will return to work.

A worker is not required to take the full period of maternity leave. However, a worker may not work for
four weeks before the expected date of birth of her child or for six weeks after the birth of her child,
unless a medical practitioner, midwife or qualified nurse certifies that she is fit to do so

A worker may begin maternity leave as follows;
(a) four weeks before the expected date of birth; or
(b) on an earlier date

(i) if a medical practitioner, midwife or certified nurse certifies that it is necessary for the
health of the worker or that of her unborn child; or

(i) if agreed to between employer and worker; or

(c) on a later date, if a medical practitioner, midwife or certified nurse has certified that the
worker is able to continue to work without endangering her health.

A worker who has a miscarriage during the third trimester of pregnancy or bears a stillborn child may
take maternity leave for up to six weeks after the miscarriage or stillbirth.

Family responsibility leave

Workers, who waork for at least four days per week, are entitled to three days paid family responsibility
leave each year in the following circumstances;

(a) when the employee's child is born;
(b) when the employee's child is sick;
(c) in the event of a death of

(i) the employee's spouse or life partner;
(ii) the employee's parent, adoptive parent, grandparent, child, adopted child, grandchild
or sibling.
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9.8.

9.8.1

9.8.2

9.9.

9.91
9.9.2
9.9.3
9.9.4
9.9.5
9.9.6

9.9.7

9.9.8

9.9.9

9.9.10

iy - KZN Department of Public Works
Effective Date: August 2019
Revision 5

Keeping Records

Every employer must keep a written record on site for the duration of the project and three (3) year after
completion records should consists of at least the following;

(a) the worker's name and position;

(b) copy of an acceptable worker identification

(c) in the case of a task-rated worker the number of tasks completed by the worker;

(d) in the case of a time-rated worker, the time worked by the worker;

(e) payments made to each worker in a form of Proof of Payment, Payroll registers and the

acknowledgement of payment receipt signed by the worker.

The employer must keep this record for a period of at least three years after the completion of the
EPWP.

Payment

An employer must pay all wages at least monthly in cash or by cheque or'into a bank account.

A worker may not be paid less than the Ministerial Determination wage rate.

A task-rated worker will only be paid for tasks that have been completed.

An employer must pay a task-rated worker within five weeks of the work being completed and the work
A time-rated worker will be paid at the end of each month.

Payment must be made in cash, by cheque or by direct deposit into a bank account designated by the

Payment in cash or by cheque must take place

(a) at the workplace or at a place agreed to by the worker;
(b) during the worker's working hours or within fifteen minutes of the start or finish of work;
(c) in a sealed envelope which becomes the property of the worker.

An employer must give a worker the following information in writing

(a) the period for which payment is made;

(b) the numbers of tasks completed or hours worked;
(c) the worker's earnings;

(d) any money deducted from the payment;

(e) the actual amount paid to the worker.

If the worker is paid in cash or by cheque, this information must be recorded on the envelope and the
worker must acknowiedge receipt of payment by signing for it.

If a worker's employment is terminated, the employer must pay all monies owing to that worker within
one month of the termination of employment.
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Inclement weather

If no work has begun on site, and if an employee has reported for work, the employee will be paid for four hours.
Should work be stopped after the first four hours, the employee will be paid for the hours worked. Where the
employer has given employees notice on the previous working day that no work will be available due to
inclement weather, then no payment will be made.

9.11.

9.11.1

9.11.2

9.11.3

9.11.4

9.11.5

9.12.
9121

9122

Deductions

An employer may not deduct money from a worker's payment unless the deduction is required in terms
of a law.

An employer must deduct and pay to the SA Revenue Services any income tax that the worker is
required to pay.

An employer who deducts money from a worker's pay for payment to another person must pay the

money to that person within the time period and other requirements specified in the agreement of Law;
court order or arbitration

It is the responsibility of the employers to arrange for all persons employed on a Project to be covered in
terms of the Unemployment Insurance Fund Contributions Act, 2002 (Act No. 4 of 2002)

An employer may not require or allow a worker to

(@) repay any payment except an overpayment previously made by the employer by mistake;

(b) state that the worker received a greater amount of money than the employer actually paid
to the worker; or

(c) pay the employer or any other person for having been employed.

Health and Safety

Employers must take all reasonable steps to ensure that the working environment is healthy and safe.

A worker must;

(a) work in a way that does not endanger his/her health and safety or that of any other
person;

(b) obey any health and safety instruction;

(c) use any personal protective equipment or clothing issued by the employer;

(d) report any accident, near-miss incident or dangerous behaviour by another person to their

employer or manager.
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9.13.

9.13.1

9.13.2

9.13.3

9.13.4

9.14.
9.141
9.14.2

9.14.3

9.14.4

9.14.5

KZN Department of Public Works
Effective Date: August 2019
Revision 5

Compensation for Injuries and Diseases

It is the responsibility of the employers to arrange for all persons employed on a Project to be covered
in terms of the Compensation for Occupational Injuries and Diseases Act, 130 of 1993 as amended by
COIDA Act 61, 1997.

A worker must report any work-related injury or occupational disease to their employer or manager.
The employer must report the accident or disease to the Compensation Commissioner.

An employer must pay a worker who is unable to work because of an injury caused by an accident at
work 75% of their earnings for up to three months. The employer will be refunded this amount by the

Compensation Commissioner. This does NOT apply to injuries caused by accidents outside the
workplace such as road accidents or accidents at home.

Termination
The employer may terminate the employment of a worker for good cause after following a fair
A worker will not receive severance pay on termination.

A worker is not required to give notice to terminate employment. However, a worker who wishes to
resign should advise the employer in advance to allow the employer to find a replacement.

A worker who is absent for more than three consecutive days without informing the employer of an
intention to return to work will have terminated the contract. However, the worker may be re-engaged if a
position becomes available.

A worker who does not attend required training events, without good reason, will have terminated the
contract. However, the worker may be re-engaged if a position becomes available.

Notice procedure is as follows;

o One week if employed for four weeks or less
o Two weeks if employed for more than four weeks but not more than a year
° Four weeks of employed for one (1) year or more

9.15. Certificate of Service

9.15.1

On termination of employment, a worker is entitled to a certificate stating;
(a) the worker's full name;
(b) the name and address of the employer;
(c) the Project on which the worker worked; the work performed by the worker;
(d) any training received by the worker;
(e) the period for which the worker worked on the Project; and
(f) any other information agreed on by the employer and worker.
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9.16. DOMICILE

KZN Department of Public Works
Effective Date: August 2019
Revision 5

The address to which notices and all legal documents may be delivered or served are as follows:

Employee Details

Name & Surname:

ID No:

Residential Address:

Contact No:

Date of Employment:

To be supervised by: Main Contractor:
or Sub Contractor:
Category of employment: Skilled:
Semi-skilled:
Unskilled:

For Skilled & Semi-skilled state the trade:

Period of employment: Fixed for until when your services are still required on site

| confirm that | have been inducted and fully understand the condition of my appointment.

Employee Signature: Witness by SGB/CLO:

Signature by Witness:

Employer Details

Name & Surname:

Designation:

Contact No:
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ANNEXURE 9

> = Ty
KWAZUL LU-NATA L t

orFuBLic works EXIPANDED PUBLIC WORKS PROGRANIME

The Attendance Register tor on-site Workers
Reporting month: Cell No:

Surname: First Name:

] Appointment of a suitable Construction Firm with multi - disciplinary professionals in the built
Project Name:  gpvironment on the Design and Build (Turnkey Project) for the Planning, Design, Repairs and
Renovations at King Edward VIl Hospital to the Nursing College - Durban, KZN Province

Project Code: 078659 Bid No ZNTM01233W

IDENTITY NUMBER: |

Report On Any Formal Training

Da Dat Time In Signature |Time Out |Signature
y B g g Provided In The Reporting Month

WEEK 1
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY

WEEK 2
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY

WEEK 3
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY

WEEK 4
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY

WEEK 5
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY

Total Days worked
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KZN Department of Public Works
Effective Date: August 2019

Revision 5
ANNEXURE 6
PAGE |ITEM
NO NO |DESCRIPTION UNIT QUANTITY RATE AMOUNT
1 BILLNO 2
1 EMPLOYMENT AND TRAINING OF LABOUR ON THE EPWP BENEFICIARY
INFRASTRUCTURE PROJECTS
1 PREAMBLES
1 Tenderers are advised to study the Additional Specification SL:
Employment and training of Labour on the Expanded Public
Works Programme (EPWP) Infrastructure Projects
as bound elsewhere in the Bills of Quantities and
then price this Bill accordingly
1 TRAINING OF EPWP BENEFICIARY
1 (TARGET: ..coveverernene EPWP BENEFICIARY)
1 Skills development and Technical training:
1 1 |Skills development and technical training for EPWP beneficiary Item
for an average of 10 days (ref. SL11.01.01)
1 2 |Penalty due to not meeting the target as in SL 11.01.02 Y/Work
1 TRAVELLING AND ACCOMMODATION DURING OFF
SITE TRAINING:
1 Life skills training for 26 days (ref. SL 11.02.01)
1 3 |Travelling {based on 50km/EPWP beneficiary) km
1 4 |Profit and attendance on ltems 1,2 & 3 %
1 EMPLOYMENT OF EPWP BENEFICIARY
1 5 |Employment of EPWP beneficiary ( .....youth) [New Office Block] Item
1 The unit of measurement shall be the number of EPWP beneficiary
at the statutory labour rates of R ......cceevnnnee /day multiplied by the
period employed in months and the rate tendered shall include
full compensation for all costs associated with the employment
of EPWP beneficiary and for complying with the conditions of
contract. The cost for training shall be excluded from this item.
This item is based on 10 months appointment for EPWP beneficiary
1 6 |Employment of EPWP beneficiary(.................. youth) [Parking garage]) Item
TOTAL CARRIED TO SUMMARY
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UNIT

QUANTITY

RATE

AMOUNT

10

11

12

13

14

The unit of measurement shall be the number of EPWP beneficiary
at the statutory labour rates of R ..... /day multiplied by the
period employed in months and the rate tendered shall include

full compensation for all costs associated with the employment

of EPWP beneficiary and for complying with the conditions of
contract. The cost for training shall be excluded from this item.

This item is based on 10 months appointment for EPWP beneficiary

Employment of EPWP beneficiary (...ccorme.e.. youth) [External works)

The unit of measurement shall be the number of EPWP beneficiary
at the statutory labour rates of R ................. /day mulitiplied by the
period employed in months and the rate tendered shall include
full compensation for all costs associated with the employment

of EPWP beneficiary and for complying with the conditions of
contract. The cost for training shall be excluded from this item.
This item is based on 10 months appointment for EPWP beneficiary

PROVISION OF EPWP DESIGNED OVERALLS TO
YOUTH WORKERS

Supply EPWP designed overalls to EPWP beneficiary (ref. SL
11.05.01) for ............... workers

Profit and attendance on Items 5 - 8 {ref. SL 11.05.02)

PROVISION OF SMALL TOOLS FOR
EPWP BENEFICIARY

Supply of small tools to EPWP beneficiary. Specification to be
supplied by the EPWP-NYS Serviced Provider for the
respective trades (ref. SL 11.06.01) for .................. workers

Profit and attendance (ref. SL 11.06.02)

APPOINTMENT OF YOUTH TEAM LEADERS

Appointment of EPWP beneficiary Team Leaders for the duration of the

contract (ref. SL 11.07)

Liaison with Service Provider (ref. SL 11.08)

Profit and attendance on ltems 12 & 13

Item

Item

%

Item

%

Item

Hrs

%

FINAL TOTAL CARRIED TO PRELIMINARY AND GENERAL IN BILL OF QUANTITIES
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Locality Name

Municipality

Subplace

Ward

Government Facility

Latitude

Longﬂude

Physical Address/Location
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