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SPEC NO: 323232022

B0 SPECIFICATION FOR PROCUREMENT OF A WAVELENGTH DISPERSIVE X-RAY
FLUORESCENCE  SPECTROMETER  (WDXRF), INCLUDING COMMISSIONING,

Bescription

| coweLy

| | LOR
L FDON'T
| COPLY
£. PRINTER: ICN: 7025705647839
The system must be supplied with a colour laser printer
meeting the folfowing minimum requirements:
a) Standard connectivity: Hi spead USB port.
41 b) Print Quality: 1200 x 1200 dots per inch (dpi) or betier.
' ¢) Printer drivers and installation on CD-ROM/memory
card.
d} Supply of two sets of standard cartridges {04 Colour
ink} on delivery of the WDXRF. B
5. DATA PROCESSOR: ICN: 7016180183681
The system must be supplied with a Desktop computar with
the following minimum specifications:
a) LCD sereen with a minimurm of 21 inch, keyboard and
Mouse,
by Latest version Microsoft office Microsoft Office
Professional.
5 1 ¢} 1TB Fixed solid state disk drive and »8GB RAM (or
' betier).
d) Intel based PC with Intel Core i.7-3970X Extreme
Edition or Processor, 3.5GHz or better
e) Additional ethernet card to make provision to connect
to a Local Area Network (LAN},
fy At least four (04) USB Ports
a) Latest 2022 Graphic Card, CD and DVD writer
INSTRUMENT COMMISSIONING
6.1 The instrument and ancillary items shall be installed by bidder's
' trained and approved personnel with verifiable gualification/s.
Detailed infarmation of the tests and diagnostics o be
6.2 conductéd by the successful bidder during Instaliation and the
’ results of the tests conducted must be documented in the
instrument handover report.
The instafiation qualification report of the test/s and diagnostics
5.3 conducted by the successiul bidder during the installation,
’ must be documented in a report and made available on
completion of instaliation.
6.4 The successful bidder must complete the installation of the
| system within ten (10) working days after delivery. |
r 7
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TRAINING, AND MAINTENANGE FOR A PERIOD OF THREE YEARS

SPEC NO: 323232022

BID SPECIFICATION FOR PROGUREMENT OF A WAVELENGTH DISPERSIVE X-RAY
FLUORESCENCE  SPECTROMETER (WDXRF), INCLUDING COMMISSIONING,

Me | Description [campw :
OR
! DON'T
(o § ERa = e . | compLy |
} 7. J OPERATION QUALIFICATION
Cerlified Reference Material(s) (CRM) which are traceable o
74 national andfor international bodies must be used when
' assessing the performance of the WDXRF during
commissioning.
The successful bidder must conduct complete method
development fo collect data indicating accuracy, pracision,
analytical range, calibration correlation, sensitivity, specificity,

7.2 limit of detection and concentration of the test ftem and its
associaled uncertainty of measurement at the user's sita for
mining sample (Gold, Platinum group metals and chroms) in
the form of pressed pellets
On completion of commissioning of the system, secure data

73 handling test shall be conducted to ascertain data storage,

' backup, audit trails and archiving, and documented in
handaver report.

8. TRAINING: ICN 9825705080385
Training must be presented at the installation site to sixteen

81 (16} people for a period of at least one week per group of four

: (04). The training must cover both operation and maintenance
aspects of the WDXRF.
The training programme must cover amongst others the |
following objectives:
a}) Introduce the candidates to the fundamentals and
applications of WDXRF.
b) Provide the candidates with an overview of the sample
introduction system, sample preparation, WDXRF
8.2 hardware and software.
c) How to set-up an analytical strategy for unknown
samples,
d} Method development.
e) Routine maintenance and instrument diagnostics that
are to be done by faboratory personnel.
f} Caleulations of results and report generation,
The successful bidder must provide the candidates with
g3 training manuals in hard copy and any other study aids
' required  for  the successful completion of the
iraining/programme.
Competency certificate to be awarded to successiul

8.4 candidates specifying the modulesflearning ouicomes

compieted.
= ) .
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SPEC NO: 323232022

BID SPEGIFICATION FOR PROCUREMENT OF A WAVELENGTH DISPERSIVE X-RAY
FLUORESCENCE SPECTROMETER (WOXRF), INCLUDING COMMISSIONING,

RANING, AND MAINTENANCE FOR A PERIOD OF THREE YEARS

Description

The training must be conducted in English inclusive of fraining |
manual.

| comPLY |

OR
DON'T

COMPLY

Training costs including travel and accommodation (i
necessary) of the facilitator must be included in the bid
document.

g7 |

The successful bidder must commence with the fraining within
three (03} months after delivery.

{

1

ADDITIONAL ITEMS REQUIRED

9.1

A fulf set of sample holders must be provided which include

the following: -
&) Small sample hoiders (6-8mm) - ICN 6640T05084654
B) Liquid sample holders — JON 6840T05084655
) Loose powder sample holders — ICN 6640705084656
d) Pressed peliete sample holders (40mmj) - ICN
6640T05084657

10.

EXTENDED MAINTENANCE PLAN: ICN 9825705030161

10.1

A full three (03) year extended maintenance of the system as
well as the data management system must be provided for
(additional to the compuisory one year warranty). The costs

must be stated annually,

10.2

All services and repairs must be included in the extended

maintenance and be structured as follows:
() At least two (02) maintenance services with parts

included per annum and
{b) Provision for all repairs.

10.3

Alt the labour, travel, consumablas and spares for the services
and repairs must be included in the extended warranty

10.4

The bidder must attend to breakdowns on the instrument with
a response time of at least within 72 hours after a call-out is

registered.

10.5

Spectrometer software upgradss during the warranty and
maintenance period stipulated for the bid must be included in

the bid amount.

11.

COSTS

11.14

The transportation, installation and start-up cost of the
complete system must be included in the bid amount,

11.2

A cost breakdown of the bid price, including VAT, for the
complete system, its accessories, maintenance plan and other
sundry iferms, must be given with the bid documents.

A {’Iﬁ
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SPEC NO: 323232022

BID SPECIFICATION FOR PROCUREMENT OF A WAVELENGTH DISPERSIVE X-RAY
FLUORESCENCE SPECTROMETER (WDXRF), INCLUDING COMMISSIONING,
TRAINING, AND MAINTENANCE FOR A PERIOD OF THREE YEARS

i 'm;cnptaor

Invoices must be submitted for the services rendered upon |

complation of the service. -

| COMPLY |
OR

DQN T
]?E o

ADDITIONAL INFORMATION

All installation and testing must r during working hours.
BAPS normal office hours, 07:30 tc !8 00 on Monday - Friday

Al packaging material that enclosed the instrument must bs
remaoved by the bidder after commissioning of the Insfrument

is finalised

288

The bidder must be in a position to provide SAPS with an
operational demanstration of the instrument in the Republic of
South Africa if required.

124

Articles published in reputable jchnal using the particular
model of the WDXRF system submitted for the bid rrust be
made available by the bidder when required.

12.5

Due to the produciivity demands it is essential that successiul
bidder provide guarantees for product support as well as spare
parts for at least ten (10) vears of instrument life-cycle after the
delivery and installation date of the instrument,

12.6

The successful bidder must register the WDXRF for L;censmg
of Group Il Hazardous Substance with the Department of
Health (Republic of South Africa) and a license should be
obtained in terms of Hazardous Substance Act, 1973 (Act 15

of 1873) before delivery.

12.7

The bidder must attend a compulsory briefing session.

i3,

THE DOCUNERNTS TO BE SUBMITTED WITH THE Bl
DOCUMENTS

13.1

The bidder must provide a brochure or documents indicating
all technical specification of the instrument on offar,

13.2

The certificate/s of personnel frained on the specific model of
the instrument on offer for installing and maintenance of the

system.

The certificate/s by the manufacturer certifying the training of
the trainer who will provide the training.

DELWERY ADDRESS

The instrument must be delivared fo rooim 5178 at the Forensic
Science Laboratory at 270 Fretoria Road, Silverion, Pretoria,

4

Page 7 of 8

. A% et E U
Cot Wiﬁﬁ . l Cal MB D[mﬁgjﬂ, L Gk, F(%V%fmdo LtCoi.AMphaphuhé Q@dﬁ@w:uzii
7 . '




FLUORESCENCE SPECTROMETER

(WDXRF),

SPEC NO: 323232622
BID SPECIFCATION FOR PROCUREMENT OF A WAVELENGTH DISPERSIVE X-RAY

INCLUDING COMMISSIONING,

TRAINING, AND MAINTEMAMCE FOR A PERIOD OF THREE YEARS
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Annexure A
GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and
To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter,

¢ The General Conditions of Contract will form part of
all bid documents and may not be amended.

* Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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Definitions
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Use of contract documents and information; inspection
Patent rights
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National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices



1. Definitions

General Conditions of Contract

1

1.1

1.4

L6

1.7

I.10

The following terms shali be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids

“Contract” means the wuntten agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein

“Contract price” means the pnce payable to the supplier under the
contract for the full and proper performance of his contractual

obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to intluence the action of a public official m the
procurement process or in contract execution.

"Countervailing duties” are umposed n cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internaticnally.

“Country of origin™ means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantialiy different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means mmmediate delivery directly from stock
actually on hand,

“Delivery into consignees store or to his site” means delivered and
unloaded 1n the specified store or depot or on the specified site 1n
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges mvolved until the supplies are so
dehvered and a valid receipt is obtained,

"Dumping” occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries w the

RSA.



1.12

1.13

1.16

1.18

1.9

1.20

“Force majeure” means an event beyond the control of the supplier and
not involving the supplicr’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
i 1t sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means 2 misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid subniission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

*GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier 15 required to supply to the purchaser under the
contract,

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or matertals which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other simifar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does

take place.

“Manufacture™ means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order’” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of South Africa
“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as instailation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.



2. Application

3. General

4. Standards

5. Useof
contract
documents
and
information;
inspection.

6. Patent rights

7. Performance

.25

It
—

23

3.1

32

5.1

5.2

“Written” or “in writing” means handwritten 1n ink or any form of
electronic or mechanical writing

These general conditions are applicable to all bids, contracts and orders
in¢cluding bids for functional and protéssmnéf senfices', sales, hiring,
letting and the granting or acquinng of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published m the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X8&S,
Pretoria 0001, or accessed electronically from www. treasurv_gov za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information fumished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract, Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s perfortmance
under the contract if so required by the purchaser,

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

71

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser,

The supplier shall indemmify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights

artsing from use ot the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,



security

8. Inspections,
tests and
analyses

72

7.3

7.4

g1

8.2

84

8.5

8.6

87

the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable (o the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser, or

(b} a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
retumed to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
spectfied in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or serviges o be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonzble hours, for inspection by a
representative of the Department or an organization acting on behalf of

the Department.

If there are no inspection requirements indicated 1n the bidding
documents and no mention is made in the contract, but during the
contract pertod 1t is decided that inspections shall be camried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and &.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser,

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requircments, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which deo not comply with the contract requirements may be rejected

Any contract supplies may on or after delivery be inspected, tested or
analyzed and may be rejected if found not to comply with the
requirenients of the contract. Such rejected supplies shall be held at the



9. Packing

10. Delivery
and documents

11. Insurance

12. Transportation

13. Incidental
services

8.8

9.1

9.2

10.1

10.2

12.1

13.1

cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
suppltes which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be remumed at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during (ransit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC,

Documents to be submitted by the supplier are specified in SCC,

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisttion, transportation, storage and delivery in the manner
specified m the SCC,

Skould a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b} furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) fumishing of a detatled operations and maintenance tmanual
for each appropnate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of

the supplied goods, for a period of time agreed by the parties,



I4. Spare parts

I5. Warranty

13.2

14.1

15.1

153

154

15.5

provided that this service shall not relieve the supplier of any
warranty obligations under this contract; aud

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, In  assembly, starf-up,  operation,
malntenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included 1n
the contract price for the goods, shall be agreed upon 1n advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier

(a) such spare paris as the purchaser may elect to purchase from the
supplier, provided that this election shail not relieve the supplier
of any warranty obligations under the contract; and
{b) 1n the event of termination of production of the spare parts
(i) Advance notification to the purchaser of the pending
terrunation, 1 sufficient tune to permit the purchaser to
procure needed requirernents; and

(if)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design aud matertals unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and’or
matenial is required by the purchaser’s specifications) or from any act
or omisston: of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty

Upon receipt of such notice, the supplier shall, within the period
specified in S8CC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified 1 SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser



16. Payment

17. Prices

18. Contract
amendments

19. Assignment

20. Subcontracts

21. Delays in the
supplier’s
performance

164

17.1

18.1

19.1

20.1

212

213

214

may have against the supplier under the contract,

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC

The supplier shall fumish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract,

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the

supplier,

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or i the purchaser’s request for bid validity
extension, as the case may be.

No vanation in or modification of the terms of the contract shall be
made except by written amendment signed by the parnes concemed.

The supplier shali not assign, in whole or i part, its obligations to
perform under the contract, except with the purchaser’s prior written

consent

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liabtlity or obligation under the contract,

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, 1its likely
duration and its causc(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be rat:fied by the parties by amendment of contract

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract smali quantities
or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily



22. Penalties

23. Termination
for default

available.

215 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the suppler
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21,2 without the application of penalties

21.6 Upon any delay beyond the delivery period in the case of a supplies

221

23.1

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier's expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedics
under the contract, deduct from the contract price, as a penalty, a sum
calcuiated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for cach day of
the delay until actual delivery or performance, The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part;

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s} under
the contract; or

(c} if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices i competing for
or 1 executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years

234 If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a time
period of not more than tourteen (14) days to provide reasons why the
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24, Anti-duntping
and  countervailing
duties and rights

envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier

235  Any restriction unposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opimon of the Accounting Officer / Authority actively associated.

23.6 If arestriction is imiposed, the purchaser must, within five (5) working

days of such tmposition, furnish the National Treaswv, with the

following information:

(1) the name and address of the supplier and / or person restricted by the
purchaser;

(i1) the date of commencement of the restriction

(1i1) the period of restriction; and

{(iv) the reasons for the restriction

These details will be loaded in the National Treasury’s central database

of suppliers or persons prohibited from doing business with the public

sector.

23.7 I a court of law convicts a person of an offence as contemplated in

sections 12 or I3 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five vears
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website

24.1 When, atter the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right 1s
increased in respect of any dumped or subsidized import, the State 1s
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment 15 no lenger required or any such anti-dumping or
countervailing right 1s abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or Is to deliver or render in
terms of the contract or any other contract or any other amount which

may be due to him

11



25, Force
Majeure

26. Termination
for insolvency

27, Settlement of
Disputes

28. Limitation of
liability

25.1

252

26.1

271

27.2

273

274

275

28.1

Notwithstanding the provisions of GCC Clauses 22 and 23, the
suppler shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay 1n
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser i writing of such condition and the cause thercof.
Unless otherwise directed by the purchaser in witting, the supplier
shall continue to perform its obligations under the contract as far as is
reasorably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided thai such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in conneciion with or arising out of the
contract, the parties shall make every effort to resolve amucahly snch
dispute or difference by mutual consultation.

If, after thirty {30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation, No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

{a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree, and
(b) the purchaser shall pay the supplier any monies due the supplier

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a}) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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29. Geverning
language

30. Applicable
law

31. Notices

32. Taxes and

duties

33. National
Industrial
Participation (NIP)
Programme

34. Prohibition of
Restrictive practices

291

312

321

322

33.1

341

(b} the aggregate hability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
confracl price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deerned to be proper service of such notice

The time mentioned 1 the contract documents for performing any act
after such aforesaid notice has been gtven, shall be reckoned from the
date of posting of such notice

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the

purchaser’s country

A local supplicr shali be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possesston of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services

The NIP Programme administered by the Department of Trads and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1} (b) (iti) of the Competition Act No, 89 of
199§, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is/ are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commisston for investigation and possible
imposition of administrative. penalties as contemplated in the
Competition Act No. 89 of 1998,
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343

If a bidder(s) or contractor(s), has / have heen found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such iem(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) vears and / or
claim damages from the bidder(s) or contractor(s) concermned,

Js Genera! Conditions of Contract (revised July 2010}
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