LIMPOPO

PROVINCIAL GOVERNMENT
REPUBLIC OF SOUTHAFRICA

ANNEXURE B

ENQ: MOKOMA T

RFQ No: EDET/QOUT 0466/2025

Tel: 015 293 8767

Dear Sir / Madam

REQUEST FOR QUOTATIONS

(Over R30 000 up to a transaction value of R1 000 000 VAT included)

Kindly furnish me with a written quotation for the supply of the goods/services as
detailed in the enclosed schedule.

The quotation must be submitted on the letterhead of your business and submitted
into the quotation box not later than 25/02/2026, 11h00 to the Quotation box along the
fence at 19 Biccard Street, Evridiki Tower Building, Polokwane

The following conditions will apply:

1) Price(s) quoted must be valid for at least Ninety (90) days from date of your offer.

2) Price(s) quoted must be firm and must be inclusive of VAT.

3) A firm delivery period must be indicated.

4) This quotation will be evaluated in terms of the 80/20 preference point system as
prescribed in the Preferential Procurement Policy Framework Act (No 5 of 2000)
and for this purpose the enclosed forms SBD 4 and SBD 6.1, must be scrutinized,
completed and submitted together with your quotation.

5) The successful provider will be the one scoring the highest points.

6) The supplier accepts the General Conditions of Contract which can be found on
the Provincial/National Treasury Website, or can be requested from the advertising
institution or a local SCM Tender Advice Center (TAC).

NB: No quotations will be considered from persons in the service of the state
Failure to comply with these conditions may invalidate your offer.

SUPPLY CHAIN MANAGEMENT

DATE: 19/02/2026

S T

Public Consumption - Information can be used externally



LIMPOPO

PROVINCIAL GOVERNMENT
REPUBLIC OF SOUTH AFRICA

................
DEPARTMENT OF
ECONOMIC DEVELOPMENT, ENVIRONMENT & TOURISM

TERMS OF REFERENCE FOR: APPOINTMENT OF AN
ACCREDITED BBBEE VERIFICATION AGENCY TO
CONDUCT ASSESSMENT, VERIFY AND VALIDATE THE
BBBEE SCORE CARDS FOR 2025/2026 FINANCIAL
YEAR

/
\



1.

1.1

1.2.

2.

BACKGROUND

The Department of Economic Development, Environment and Tourism (LEDET) is a
public entity listed in schedule 3A of the PFMA. The department must, in accordance
with any prescribed requirements to perform in accordance with the Skills
Development Act (SDA), the Skills Development Levies Act (SDLA), the Public
Finance Management Act (PFMA), any other relevant legislation and the
Constitution.

Ledet is hereby invites a suitably/professional service provider Accredited Verification
Agency approved by SANAS (South African National Accreditation Systems) to conduct
assessment, verify and validate the BBBEE scorecard from non-compliant to complaint
for financial year 2025/2026.

PURPOSE

The department wishes to appoint an accredited verification agency to conduct the
assessment verify and validate the BBBEE scorecard from non-compliant to complaint for
financial year 2025/2026.

PROJECT OBJECTIVE

To obtain a B-BBEE certificate to meet requirements as prescribed by the B-BBEE Codes
of Good Practice.

SCOPE OF WORK

The department seeks to appoint a service provide that will conduct assessment, verify and
validate the BBBEE score card in order to improve from non-compliant to complaint for
financial year 2025/2026, and further to provide the department with data / report collected
during verification process.

a. The service provider will be required to conduct assessment, verify and validate and
advice on the best practice based on the following elements:

¢ Management Control

e Skills Development

¢ Enterprise and Supplier Development
¢ Socio Economic Development

b. To perform scorecard calculation of each element of the compliancy report and provide
recommendation to improve compliance score

c. To compile and present B-BBEE verification report to the management of the
department



d. To assist in the completion and submission of B-BBEE verification documents to the B-
BBEE Commission and Auditor General.

e. To provide department with B-BBEE verification certificate.

f.  The appointed service provider will also be responsible for guidance (skills transfer) and
quality assurance on BBBEE verification for financial year 2025/2026.

NB: Set up the meetings with representatives of each element above.

4. RFQ EVALUATION CRITERIA

The submission from the service provider will be evaluated in terms of the 80/20
point system as stipulated in the Preferential Procurement Policy Framework Act
(Act 5 of 2000) and the Preferential Procurement Regulations, 2022.

4.1. The RFQ will be evaluated on three phases:

Phase 1:  Administrative or Pre-check Compliance
Phase 2:  Functionality Criteria
Phase 3;  Price and Specific Goals

4.1.1. Phase 1 — Administrative / Pre-check Compliance:

4.1.1.1. During this stage of the evaluation the bidders will be evaluated on whether or
not they comply with the following:
a) All the conditions of RFQ; and

b) Submitted all mandatory required documentations.

41.1.2. The administrative bidding requirements mentioned below must be complied
with and required documents must be attached before consideration for further

evaluation.

Bidders may be disqualified if not meeting the following requirements:




Etﬁﬁém

Tax compliance status

Tax registered

Successful appointment depends on Tax complaint
status.

Business registration

Entity must be in business (i.e. active status)

registration
supplier

Company
with  central
database (CSD)

Bidders must be registered as a service provider on the
Central Supplier Database (CSD). If not registered
must proceed to complete the registration prior to
submitting your proposal. Visit
https://secure.csd.gov.za/ to obtain your vendor number.

In the service of the state
status

Bid will not be considered if shareholder or director are
employed by state /government departments,
municipalities, municipal entities and public entities
unless such shareholder or director is in an official
capacity as a director of a company listed in schedule 2
and 3 of the Public Finance Management Act.

Tender defaulting and

restriction status

Entity and directors must not be restricted

Bidder’ s Disclosure -
SBD 4

Must be fully completed and submitted
with the RFQ by the closing date and
time. (Must declare if they have
interests in other Companies. Refer

to Paragraph 2.3 of SBD 4)




Criteria

Preference Point Claim
Form - SBD 6.1

Must be fully completed, signed and
submitted with the RFQ by the closing
date and time. (Bidders must fully
complete Table 1, paragraph 4.2 of
SBD6.1 to claim preference points
for specific goals)

The service provider
must be accredited by the
SANAS. A certified copy
of wvalid accreditation
must be submitted at the
closing date and time of
the RFQ

YES

Certified copy valid of accredited
certification must be submitted with the
bid by the closing date and time.

4.1.2. Phase 2: Functionality Evaluation Criteria

41.21.

4122

references and resources):

Technical Requirements (i.e. Functional Specifications, skills and experience,

This evaluation will be based on the responses provided in the Bidders RFQ

documents, using the functionality requirements in the Terms of Reference

section. The bidders must score a minimum of 70 % in order to be evaluated

further for price and preference points and all bidders who score below these

points will be eliminated.

No.-

| Weights

Scope, Methodology and Deliverables: 30

Service Providers must demonstrate an understanding of the project
scope, methodology to be employed and information provided in the bid
document (relevance and accuracy) as per the scope of work. Furthermore,
the service provider must develop and submit a detailed project plan in
accordance with different phases of the project, with the quotation.
Submission must include a table of content and must be indexed.




A detailed Proposal should clearly indicate the following:

BBBEE verification services approach.
Duration for each planned activity.
Timeframes for the delivery of the project:
Briefing of project plan.

Site visit

Data collection

Data processing

Data Analysis

Meetings

Report compilation

Presentation of final report and certificate

Means of verification (performance analysis and reporting).

Points allocation:

30 points = Bidder submitted detailed project proposal with clear
action plan and demonstrates an extensive understanding of project
requirements.

15 points = Bidder’ s project proposal demonstrates limited
understanding project requirements.

10 points = Bidder’ s project proposal demonstrates poor
understanding project requirements

0 points = No submission of the project plan.

Company Track record on BBBEE Verification:

Relevance of the company’ s core business to the scope of the bid (the
portfolio of services of the bidder).

Bidders are required to attach to their RFQ response, reference letter/s
from previous clients where BBBEE verification assessment services were
rendered in the last 8 years.

Bidders must make sure that each reference letter entails the following but

20




is not limited to:

e The letter head of the company providing the reference letter/s;
e The contact details of the company providing the reference letter/s,
e The signature of the recipient/client of the services;

e A brief description of the project/s (fully completed projects) inclusive
of the contract duration / period completed by the service provider.

NB:

» Reference letters received without any of the above will not be
considered.

Points allocation:
= 20 points = 3 or more projects completed
* 10 points = 2 - 3 projects completed
» 5 points = 1 project completed
* 0 points = No submission of reference letter/s

NB: Reference letters indicating experience that is not relevant to
above requirement will not be considered and will be allocated 0 point.




Key Personnel Competence and Skills:

e Service providers must provide profile i.e. Curriculum Vitae (CV) of
key personnel to provide services for the project that are
knowledgeable and have experience in the BBBEE verification.
Certified copies of qualifications to be attached.

NB: Please ensure that profiles of the following key resources form
part of the submission:

* Project Manager/Team Leader

The above key personnel must be supported by other project team
members to ensure timely completion of project activities.

3.1 Team Leader Experience (10 points)

Number of years of relevant experience:
® 5 years & above = 10 points

® 3to 5 years =5 points

® 1to 3years =2 points

® Below 1 year experience = 0 points

3.2 Academic Qualifications of Team Leader - Points allocation (10
points)

Business Administration, Public Management, or Accounting:

= 10 points = Honours in Business Administration, Public

Management, or Accounting. (NQF Level 8)

= 5 points = Advance Diploma / Bachelor’ s Degree in Business

Administration, Public Management, or Accounting. (NQF Level
7)

» 2 points = National Diploma in Business Administration, Public

Management, or Accounting. (NQF Level 6)

= 0 points = No Qualification or No submission

20




considered for the next evaluation phase.

Skills Transfer: 10
Service Providers must provide a skills training & mentoring implementation
plan to transfer skills to identified departmental personnel, which must be
implemented throughout the project duration.
Points allocation:
e 10 points = Bidder submitted detailed skills transfer plan with clear
action plan.
e 5 points = Bidder’ s project proposal demonstrates limited
understanding of the skills transfer plan.
e 3 points = Bidder’ s project proposal demonstrates poor
understanding of the skills transfer plan.
¢ 0 points = No submission of the skills transfer plan;
TOTAL 80
Achievement of a minimum of 70 points is required for bidders to be

4.1.3. Phase 3: Price and Preferential Point Scoring System

4.1.3.1. 80/20 Preference point system [(for acquisition of goods or services for a

Rand value up to R50 million (all applicable taxes included)]

4.1.3.2. The following formula must be used to calculate the points for price of
tenders/procurement with the rand value up to R50 000 000.00, inclusive of all
applicable taxes:

(a) A maximum of 20 points will be awarded in accordance with the table below.

Ps=80 (1 -
Where:

Pt—Pmtu)
Pmin

Ps = Points scored for price of bid under consideration
Pt = Rand value of tender consideration
Pmin = Rand value of lowest acceptable tender




(b) The points scored by a tenderer in respect of the specific goals above must be
added to the points scored for price and the total must be rounded off to the nearest

two decimal places.

(c) Only the tender with the highest number of points scored may be selected for an
award.

4.1.3.3. Preferential Points for Specific Contract Participation Goals:

NO. | PREFERENTIAL POINTS | MEANS OF VERIFICATION
GOALS
HDI’ S
1 Black People 4 CSD report and/or copy of
company CIPC registration
certificate
2 Women 3 CSD report
3 Persons with Disability | 2 Original or Certified Copy of
certificate/confirmation of

Disability Status

SPECIFIC GOALS

1 Youth 2 CSD report

_ Micro, Small and | 2 Submission of an affidavit
Medium Enterprises confirming  bidder’ s  annual
(MSMEs) turnover and employee count.

3 Cooperatives 2 CSD report or certified copy of
company CIPC registration
certificate

4 Enterprises located in |3 Recent Municipal account (it

Limpopo Province must be in the name of the




4.1.3.4.

NB:

41.3.5.

business and not older than 3
months) or

Local  Authority Letter for
confirmation of Local Address (it
must be in the name of the
business and not older than 3
months) or

Lease Agreement not less than
six (6) months

In case where a director of the
company operates a business
from the same residential
where he/she resides, the
affidavit by commissioner of
oath must be submitted and
accompanied by proof of rates
and taxes.

S. Military Veteran 2 Certified copy of Military
Veteran Certificate issued by
Department of Military
Veterans (DMV)

TOTAL 20

Bidders are required to furnish documentary proof to the satisfaction of the
Department that the claims for above preferential goals are correct.

Non-submission of the documentary proof will lead to a zero (0) points on

specific /preference goals.

Points will be allocated based on the percentage of ownership per goal.

If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;



(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to

such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and
forward the matter for criminal prosecution, if deemed necessary

4.1.3.6. Definitions
“Historically Disadvantaged Individuals” means a South African citizen —

(1) Who, due to the apartheid policy that had been in place, had no franchise in
national elections prior to the introduction of the Constitution of the Republic of
South Africa, 1983 (Act No. 110 of 1983) or the Constitution of the Republic of
South Africa, 1993 (Act No. 200 of 1993) (“the Interim Constitution”); and/or

(2) Who is a female; and/or

(3) Who has a disability

Provided that a person who obtained South African citizenship on or after the coming
to effect of the Interim Constitution, deemed not to be an HDI.

“Specific goals” means specific goals as contemplated in section 2(1)(d) of the Act
which may include contract with persons, or categories of persons, historically
disadvantaged by unfair discrimination on the basis of race, gender and disability
including the implementation of programmes of the Reconstruction and Development
Programme as published in Government Gazette no. 16085 dated 23 November
1994,

“Black People” is a generic term which means Africans, Coloureds and Indians as
described in the Broad-Based Black Economic Empowerment Act, Act No.53 of 1993.

“Youth” has the meaning assigned to it in section 1 of the National Youth
Development Agency Act, 2008 (Act No. 54 of 2008)

“Persons with Disability” - has the meaning assigned to it in section 1 of the
Employment Equity Act, 1998 (Act No. 55 of 1998)

“Micro, Small, or Medium Enterprises (MSMEs)” bears the same meaning
assigned to this expression in the National Small Enterprise Amendment Act 21 of

2024



“Price” means an amount of money tendered for goods or services, and includes all
applicable taxes less all unconditional discounts

“Rand value” means the total estimated value of a contract in Rand, calculated at the
time of the tender invitation.

“Lowest acceptable tender” means any tender that complies with all specifications
and conditions of tender and that has the lowest price compared to other tenders.

“Highest acceptable tender” means any tender that complies with all specifications
and conditions of tender and that has the highest price compared to other tenders.

“Cooperatives” means a co-operative registered in terms of section 7 of the
Cooperatives Act, 2005 (Act No. 14 of 2005).

“Tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation

“Functionality” means the measurement according to predetermined norms of a
service or commodity designed to be practical and useful, working or operating, taking
into account quality, viability, skills, experience and durability of a service or
commodity

“Valid document” means that attached document must stipulate issuance and expiry
date.

"Small enterprise” as per the National Small Enterprise Act and Amended Schedule
1 amended in 2019, means a separate and distinct business entity, together with its
branches or subsidiaries, if any, including cooperative enterprises, managed by one
owner or more predominantly carried on in any sector or subsector of the economy
mentioned in column 1 of the Schedule and classified as a micro, a small or a medium
enterprise by satisfying the criteria mentioned in columns 3 and 4 of the Schedule.

5. RFQ AWARD AND CONTRACT CONDITIONS

5.1,

5.2.

Any RFQ /proposal submitted by a consortium or joint venture of two or more firms
must be accompanied by the consortium formation document or joint venture
agreement, stating the name of the joint venture. Each member of the consortia and
joint venture will be held jointly and severally liable for the performance of the
consortium or joint venture.

Foreign firms providing proposals must be familiar with local conditions and laws and
consider them in preparing their proposals.



5.3.

5.4.

5.5.

5.6.

9.7.

5.8.

5.9.

5.10.

5.11.

5.12.

5.13.

5.14.

Firms may not contact the Department on any matter pertaining to their bid from the
time when bids are submitted to the time the contract is awarded. Any effort by a
bidder to influence bid evaluation, bid comparisons or bid award decisions in any
manner, may result in rejection of the bid concerned.

LEDET reserves the right to award the bid in whole, partially or not to award at all.
LEDET reserves the right to award the bid to a bidder who did not score the highest points.

LEDET may, prior to the awarding of an application, cancel or abandon the process:

a) Due to changed circumstance, there is no longer a need for the services

tendered for;
b) If funds are no longer available to cover the total envisaged expenditure;
c) If no acceptable tenders are received,
d) If there is a material irregularity in the tender process

No bid may be awarded to any bidder whose tax matters have not been declared by SARS
to be in order.

LEDET reserves the right to communicate with the shortlisted bidders as and when
necessary.

The contract period will be from the commencement date of the contract.

LEDET is not obliged to accept or consider any bid in full or in part or any responses
or submissions in relation thereto and may reject any bid.

The appointment of the successful bidder shall be subject to the conclusion of a
Service Level Agreement (SLA) between the department and the successful bidder
governing all rights and obligations related to the required services.

The contract shall be concluded between LEDET and the successful service provider.

The contract period will be in terms of the acceptance letter.

Awarding of the bid shall be subject to the Service Provider(s) acceptance of
National Treasury General Conditions of Contract (GCC).



5.15.

5.16.

5.17.

5.18.

5.19.

5.20.

5.21.

Only those service providers who have the necessary experience and skills are
eligible to submit bids.

LEDET will check with National Treasury’s database prior to awarding to ensure that
no recommended bidder, or any of its directors, is listed as a person prohibited from

doing business with the public sector.

The bidder or any of its directors has not:

a) Listed on the register of bid defaulters in terms of the Prevention and Combating
of Corrupt Activities Act of 2004 as a person prohibited from doing business with

the state.
b) Abused the employers supply chain management system

c) Failed to perform on any previous contract and has been given a written notice

in this effect.
d) Allinformation and details must be legible/ readable.

If the bidder fails to fulfil the contract when called upon to do so, the Department
may, without prejudice to its other rights, withdraw or cancel the contract that may
have been entered into between the bidder and the Department.

Each communication between the Department and a Bidder shall be to or from the
Department only, and in a form that can be read, copied and recorded. Writing shall
be in the English language. The Department shall not take any responsibility for
non-receipt of communications from or by a Bidder. The name and contact details of
the Department are stated.

Accept that the employer will not compensate the Bidder for any costs incurred in the
preparation and submission of a Bid offer, including the costs to demonstrate that
aspects of the offer satisfy requirements.

LEDET may accept or reject any variation, deviation, bid offer or alternative Bid offer,
and may cancel the Bid process and reject all Bid offers at any time before the
formation of a contract. The Department shall not accept or incur any liability to a
Bidder for such cancellation and rejection but will give written reasons for such
action upon written request to do so.



6. CONTRACT MANAGEMENT

The Project Steering Committee will monitor the implementation of the project and
adjudicate over reports and see if they meet the required standards and provide direction
at any required time. The successful Bidder will be expected to appoint/nominate a Project
Manager. The Project Manager shall take responsibility for service delivery and will be the

contact person between LEDET and the company.

7. PRICES

a) All services pricing should be inclusive of all taxes and payment shall be made in

South African Rand;
b) The total amount should be carried out on Annexure A

8. NEGOTIATIONS

The department reserves the right to negotiate price with recommendable bidders.

9. BRIEFING SESSION
No

10.PHYSICAL ADDRESS AND DEADLINE FOR SUBMISSION OF RFQ REPONSES

Quotations by suppliers must be hand deposited into:

Blue Quotation Box,

Evridiki Towers,

Department of Economic Development, Environment and Tourism
19 Biccard Street

Polokwane

NB: The Department will record all quotations received by the deadline.
11.LATE QUOTATIONS

Quotations received after the closing date and time, at the address indicated in the
RFQ documents, will not be accepted.



12.PAYMENT TERMS

Payments shall be done in accordance with the Public Finance Management Act, treasury
regulations and all other related and applicable acts. LEDET undertakes to pay out in full
or as per deliverables within 30 (thirty) days all valid claims for work done to its satisfaction
upon presentation of a substantiated claim and the required reports stipulated in special
conditions. No payment will be made where there is outstanding information/work not

submitted by the Service Provider/s until that outstanding information is submitted.

13.COPYRIGHTS, PATENTS AND OTHER PROPRIETARY RIGHTS

LEDET will be entitled to all copyright, patent and other proprietary rights and trademarks
with regards to the products, information, documents and other materials which bear a

direct relation to or are produced or prepared or collected in the course of the execution of

the project.

14. CONFIDENTIALITY

a) Bids submitted will not be revealed to any other Bidders and will be treated as
contractually binding

b) All information pertaining to LEDET obtained by the Bidder as a result of
participation in this Request for Bid is confidential and must not be disclosed
without written authorization from LEDET; and

c) The successful Bidder will be expected to sign a service level agreement with the
LEDET.

15.VALIDITY PERIOD

All bids submitted by the bidders must be valid for a period of 180 days from the closing
date.

16.CONTRACT DURATION

The appointment of the successful service provider will be subject to the signing of a
contract / service level agreement. The service provider will commence on the date



stipulated in the Award letter that will be issued by Department of Economic Development,
Environment & Tourism and the contract will be applicable until 31 March 2026.

NB: 4 Months Contract
17.TECHNICAL ENQUIRIES

Should you require any further information in this regard, please do not hesitate to contact:

Mr Mokgahlane MA
Economic Empowerment
Cell; 079 252 3346
ANNEXURE: A

Pricing Schedule:

DESCRIPTION TOTAL PRICE (VAT INCLUSIVE)

Assessment, verify and validate the
BBBEE scorecard for financial year
2025/2026.




1.

2.5

2.2

2.2.1

SBD4
BIDDER'S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this
invitation to bid. In line with the principles of transparency, accountabilily
impartiality, and ethics as enshrined in the Constitution of the Republic of Soulh
Africa and further expressed in various pieces of legislation, it is required for the
bidder to make this declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the Lis!
of Restricted Suppliers, that person will automatically be disqualified from the b
process.

Bidder’'s declaration

Is the bidder, or any of its directors / trustees / shareholders / members / parthers
or any person having a controlling interest1 in the enterprise,

employed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and, |
applicable, state employee numbers of sole proprietor/ directors / trustees /
shareholders / members/ partners or any person having a controlling interest in
the enterprise, in table below.

[Name  of  State

institution

Full Name Identity Number

Do you, or any person connected with the bidder, have a relationship with any
person who is employed by the procuring institution? YES/NO

If so, furnish particulars:

L the powsar, by one
Live equlny

v B e

PEESONn Or a group i persdns h yLading Ehe mad i
of an enterprise, alternatively,
vote or powelr to influence or Lo

enterpr ise,

tLhe person/s having wh

dirvect the coursa and (5 =



2.3

2.3.1

3.3

w
~

3.4

3.5

3.6

SBD4

Does the bidder or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest in the enterprise have any
interest in any other related enterprise whether or not they are bidding for this
contract? YES/NO

If so, furnish particulars:

DECLARATION

TR s L T o G0 A R ko B s A S W A O the undersigned, in
submitting the accompanying bid, do hereby make the following statements tha! |
certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure &
found not to be true and complete in every respect,

The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor
However, communication between partners in a joint venture or consortium2 will
not be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements o
arrangements with any competitor regarding the quality, quantity, specifications
prices, including methods, factors or formulas used lo calculate prices, mark:|
allocation, the intention or decision to submit or not to submit the bid, bidding

‘with the intention not to win the bid and conditions or delivery particulars of ihe

products or services o which this hid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by
the bidder, directly or-indirectly, to any competitor, prior to the date and time ol
the official bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements o
arrangements made by the bidder with any official of the procuring institution in
relation to this procurement process prior to and during the bidding process
except to provide clarification on the bid submitted where so required by the
institution; and the bidder was not involved in the drafting of the specifications o
terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy provided
to combat any restrictive practices related to bids and contracts, bids thal arc
suspicious will be reported to the Competition Commission for investigation and
possible imposition of administrative penalties in terms of section 59 of
Competition Act No 89 of 1998 and or may be reported to the National

tdeint venture or Consorbtium means an assosialtion of perscons Dor ke

A o )

kriowledags in an activity for the exeo

e

aof combinming thelr expert lse




' SBED4
Prosecuting Authority (NPA) for criminal investigation and or may be restricted
from conducting business with the public sector for a period not exceeding ten
(10) years in terms of the Prevention and Combating of Corrupt Activities Act No
12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAFPHS 1, 2 ardl
3 ABOVE 1S CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME [N
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN
MANAGEMENT SYSTEM SHOULD THIS DECLARATION PROVE TO BE
FALSE.

...................................................

 signature Date

Position Name of bidder



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB:

1.2

i <

1.4

BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

GENERAL CONDITIONS
The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
the 90/10 system for requirements with a Rand value above R50 000 000 (a
applicable taxes included).
To be completed by the organ of state
(delete whichever is not applicable for this tender).
a) The applicable preference point system for this tender is the §0/10 preference poin!
system.

h) The applicable preference point system for this tender is the 80/20 preference o
system

¢) Either the 80/10 or 80/20 preference point systern will be applicable in this tenda
The lowest/ highest acceptable tender will be used to determine the accural
system once tenders are received.

Points for this tender (even in the case of a tender for income-generating contracis)
shall be awarded for:
(a) Price; and

(b) Specific Goals,

To be compieted by the organ of state:
The maximum paints for this tender are allocated as follows:

"PRIC
SPECIFIC GOALS

Total points for Price and SPECIFIC GOALS
1
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1.5 Failure onthe part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to me
that preference points for specific goals are not claimed.

1.6 The organ of state reserves the right to require of a tenderer, either before a tender 1
adjudicated or at any time subsequently, to substantiate any claim in regard io
preferences, in any manner required by the organ of state

2. DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state m
response to an invitation to provide goods or services through price quotations
competitive tendering process or any other method envisaged in legislation;

(b) “price’” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts,

{c) “rand value” means the total estimated value of a contract in Rand, calculated al the
time of bid invitation, and includes ali applicable taxes:

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination o
income-generating contracts through any method envisaged in legislation that wil
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and dispozal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No
5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

31, POINTS AWARDED FOR PRICE

3.1.1 THE £0/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis.

_sor2o or 90/10

. Pt—Pmini Pt—Finini b
Ps = 80 (1 -——}_’m) or Ps =90 (tz i

Poain i \ Pombtiag
Where
Pg = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender
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3.2.

3.2.1.

Where

41

4.2,

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis

80/20 or 90/10
Ps = 80 (1 + 252 op ps =90 (1 + Ztmer)
Pmaxi. . ‘ Pinax /
Ps = Points scored for price of tender under consideration
Pt - Price of tender under consideration
Fmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tendor
For the purposes of this tender the tenderer will be allocated points based on the goal:
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 20/20 or 90/10 preference point sysiem appli
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the ¢
or 90/10 preference point system will apply and that the highest acceptalils
tender will be used o determine the applicable preterence point system o

(b} any other invitation for tender, that either the 8020 or Q010 preference poimnl
system will apply and that the lowest acceptable lender will be used Lo
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both (h=
90/10 and 80/20 preference point system.
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Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is

applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each

preference point system.)

Number of points claimed

: i (80/20 system)
The specific g ! R _ (To be completed by the
points in term 1dl i ~ tenderer)

PREFERENTIAL GOALS

HDI'S
1 | Black People

2 | Women

3 | Persons with Disability

SPECIFIC GOALS

1 | Youth 9

2 | Micro, Small and Medium 2
Enterprises ( MSMEs)

3 | Cooperatives

Tenderers are required to furnish below documentary proof to the

satisfaction of the Department that the claims for preferential goals
are correct:-

PREFERENTIAL GOALS | MEANS OF VERIFICATION

4 | Enterprise Located in 3

Limpopo Province Ol
5 | Military Veterans 2

TOTAL 20

HDI'S
! Black People CSD report or copy of company CIPC registration
certificate
2 o — CSD report
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| 3 Persons with Disability Ong;nai or certified copy of certificate/confirmation
| of Disability Status
| SPECIFIC GOALS
| \ 2
......... 7 Youth i AR o o
2 Micro, Small and Medium Sﬁgléi;dafcgg% O;HV?;ZH[;J'I?U rfggstratmm, provicig
___________ B Enterprises (MSMEs) hE i _m_fwfﬁpf zf ,p y“u
N ; ) CIPC
| 3 Cooperatives CSD rgport grjd/or copy of company Clf
registration certificate
4 Enterprise Located  in | Recent Municipal account or Local Authority Letter |
Limpopo Province ' for confirmation of Local Address (not less than &
' | months) or Lease Agreement not less than six (6]
| - months

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3 INGTIE ©F COMPBIMYIFITIING ¢ 430 v s o s e st i 90 35 53l e 5508 vt v s
4.4, Company registration NUMDBEr: ........ooooiv oo e,
4.5 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Ciose corporation
Fublic Company
Personal Liability Company
(Pty) Limited
Non-Profit Company
7l State Owned Company
[TICK APPLICABLE BOX]

4.6. I, the undersigned, who is duly authorised to do so on behalf of the company/firn,
certify that the points claimed, based on the specific goals as advised in the tendear,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the Genera!l Conditions a:
indicated in paragraph 1 of this form;
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i} In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documenta v
proof to the satisfaction of the organ of state that the claims are corract,

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may. i
addition to any other remedy it may have —

(a) disqualily the person from the tendering process

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person's conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from oblaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied, and

(e) forward the matter for criminal prosecution, if deemed necessary

Signature Date

Paosition Name of hidder
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NOTES

The purpose of this document is to:

(1)  Draw special attention to certain general conditions
applicable to government bids. contracts and orders; und

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean i the
feminine and neuter,

¢ The General Conditions of Contract will form part of
all bid documents and may not be amended,

¢ Special Conditions of Contract (SCC) relevant to @ specitic
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions

in the SCC shall prevail,

R

e —

e

e —
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Definitions

General Conditions of Contract

The following terms shall be interpreted as mdicaled:

“Closing time™ meuns the date and bour specified m the bidding
documents for the receipt of bids,

“Contract™ means the writlen agrecment cntered it between 1l
purchaser and the supplier, as recordued in the contract form sgned by
the parties, including all altachments and appendices thereto and all
documents incorporated by reference therein.

“Contrael price”™ means the price payable w the supplicr under the
contract for the full and proper performance of his contaciil

obligations,

“Corrupt practice™ means the oficring, giving, reeeiving, or solwitio
of any thing of value to influence (he action ol 4 public afficial e
PrOCUTEMENt process or in confract exceeution

"Countervailing dulies” are imposed m cases where an enterprise
abroad is subsidized by its government and encouraged to markel 1s
products intérmationally.

“Country of origin™ means the place where the goods were nmed
grown or produced or from which the services are supphied. Goods
produced when, through manufacturmg, processing or substantial aon
major assembly of components, o commercinlly  recounized now
product results that is substantially different in basic characteristios o
mn purpose or utility from its components,

“Day™ means calendar day.

“Delivery™ means delivery in complinnee of the conditions of
contrach or arder

“Delivery ex stock™ meuns immediaie delivery direetly from stovl
actually on hand,

“Delivery into consignees store or to s sile™ means debivered g
unloaded in the specified store or depot or on the specilicd sile
compliance with the conditions of the contract or order, the supplic
bearing all visks and charges involved nnul the supplies are o
delivered and a valid receipt is obtained,

"Dumping" oecurs when a private enterprise abroad markel s goods
on oW initiative in the RSA at lower prices than that of the couniy o
origin and which have the potential 1o harm the loeal industies o

-,
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RSA.

“Foree majeure™ means an gvent beyond the control of the supplier o
not invelving the supplier’s Taull or negligenve and pot foresceal
Such events may include, but is not restricted to, acts of the pureha
in il sovereign capacity, wars or revolutions, fires, lNoods, eprdemic:
quarantine restrictions and lreight embargoes,

“Fraudulent practice”™ means a misrepresentation ol fuets m order
influence a procurement process of e exeeuion of & congact e
detriment ol any bidder, and includes collusive practice amang bdds
(prior Lo or after bid submission) designed W establish bid prices o
artificial non-competitive levels and o deprive the bidder of 1w
benefits of free and open competition,

“GOET means the General Conditions of Clonteact

CtGoods” means all ol the equipment, machinery, and/or other materal:

that the suppiicr is reguired Lo supply o the |‘u||'u|:.t.\u1 nder i
contract.

“Imported content™ means that portion of the bidding price represented
by the cost of components, parts or malerials which have been o
still to be mported (whether by the supplicr or his subcontragtors) and
which costs ave inclusive ol the costs abroad, plus frewpht ol ofhe
direct importation costs such as landing costs, dock dues, impart duty,
sales duty or other simitar tax or duly w1 the South Alvican plie ol
entry as well as transportation and handling charges o the ety
the Republic where the supplics covered by the bid  will
manufactured,

“Local content” means that portion ol the bidding peice which oo
meluded in the imported content provided thar local manulaeture do
take place.

"Manufacture” means the production ol products ne o Bctory usl
labour, matertals, components and  machinery and mehsdes ol
related value-adding activities,

"Qrder” means an official written ovder issued for the supply ol good
or works or the rendering ol a service,

“Projeet site,” where applicahle, means the place indieated i biddies
documents,

“Purchaser™ means the orgamzation purchasing the goods

“Republic” means the Republic ol South Alrca.

“S

2C7 means the Special Conditions of Contrel

“Services” means those functional services ancillary (o the supply o
the goods, such as transportation and any other meidental service:

such as installation, commissioning, provision of techmeal assistance

raining, catering, gardening, security, matnienanee and other s

o



2. Application

3. General

4. Standards

5. Useof
contract
documents
and
information;
inspection.

. Patent rights

[
~

3.2

4.1
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obligations of the supplier covered under the contract

“Written” or “in wriling”™ means handwritten i ink or any form ol
clectronic or mechanical writing

These general conditions are applicable to al] Bids, contracts apd aedens
mcluding hids for functional and professional services, sales, hirmg
letting and the granting or acquiring of vights. bul excluding
immovable property, unless otherwise indicated in the  badding
documents,

Where applicable, special conditions of contract are also kiid dows 1o
cover specitic supplies. services or waorks.

Where such specml conditions of contrael are mconlhiet wili the
general conditions, the special conditions shall apply,

Unless otherwise mdicated in the bidding documents, the purehase
shall not be liable for any expense incarred e the preporation and
submission of a bid. Where applicable o non-relundable v o
documents may be charged.

With cerain exceptions, invitations to bid are only published o the
Government Tender Bulleting The Government Tender Bulletin may e
abtained divectly from the Government Printer, Private Bag N
Pretoria 0001, or aceessed elecironically rom wwew Lrcisiey gy s

The goods supplied shall conform to the standards mentioned in e
bidding documents and speeifications,

The supplier shall not without the purchaser's pior written o
disclose the comtract, or uany provision thereol, of any spociticai
plang drawing, pattern, sauple, or mfomgation Jarnshed by op o
behall of the purchaser in comeetion therewith, o any person ot
than a person employed by the supplicr i the performance ol il
contract.  Disclosure o any such emploved person shall be made
confidence and shall extend only so far asx may be necessary [
purposes of such performance.

The supplier shall not withiout the purchaser’s proy wreitten conse il
make use of any document or information mentoned in GUC olan
5.1 exeept for purposes of performing the contract,

Any document, other than the contract itsell mentioned i GCC clau
5.1 shall remain the property of the purchaser und shall be retnmed (ol
copies) to the purchaser on completion ol the supphier's perlormg. .
under the contract if so required by the purchaser,

The supphier shall permit the purchaser o inspect the suppher’s recores
relating to the performimcee ol the supphier and 1o have them audied [
auditors appointed by the purchuser, i so required by the purchaser

The supplier shall indemnity the purchaser agiinst all (hird-pars
claims of mlvingement of patent, tradenmark. or industrial design malis
arising from use ol the goods or any part thereot by the purchase



7. Performance
security

B, Inspections,
tests and
atalyses

7.l

~J
L

7.4

8

8.2

8.4

8.6

8.7

Within thirty (30) davs of receipt of the potficattion of contract
the suceessful bidder shall furmsh o the purehaser the pertorman
seeurity of the amount speeified in SCC,

The proceeds of the performance security shall be payable 1ot
purchaser as compensation for any loss resulting from the supplhic
failure to complete his obligations under the contract

The perlormamee security shall be dencmimated i the curveney ol
contract, or ina freely convertible eurrency aceeptable to the prrchase
and shall be inone of the following forms:

(a) a bank guarantee or an irrevocable fetier of eredit issued by o
reputable bank located in the purchaser’™s country or abroud
aceeptable o the purchaser. in the form provided
bidding documents o another o aeceptable 1o i
purchaser; or

() a cashier's or certnlied eheque

i

The performance security will be dischurged by the purchioser o
returned to the supplier not later than thirty (30) days [olowing e
date of completion of the supplier™s performance obhgations under e
contract, including any warranty  obligations, unless otherw
specified in SCC,

All pre-bidding testing will be for the account ol the hdder.

IO s o bid condinon that supplies o be produced ar services t by
rendered should ol any stage during production o execulion o o
completion be subject (o spection. the peemises of the dder o
contractor shall be open, at all reasonabic hours, Tor inspechion b
representative of the Depactment or an organization acting on behall of
the Department,

[ there are o inspection regquirements mcdicated m the b
documents and no mention s made I e contract, bt duriy
contract period it s decided that inspections shall be carried oul
purchaser shall itself make the necessary arrangeiments, includng
payment srrangements with the testing authority concerned,

I the inspections, tests and analyses relerred to i cliuses 8.2 o
show the supplics (o be in aceordance with the contraet requircing
the cost of the inspections, tests and anadyses shall be delfraecd b
purchaser,

Where the supplies or services relerred o in cliuses 8.2 and 83 do ot
comply with the contract requirements, rrespective of whether such
supplies or serviees are aceepted or not, the cost 1w conneetion witl
these inspections, tests or analyses shall be delaved by the supplicl

Supplies and services which are referred o in cliuses 8.2 and 5.5 g
which do not comply with the contraet requivements may be rejected

Any contract supplies may on or alter delivery be mspected, esiod o



9. Packing

L Delivery
and documents

11, Insurance

12, Transportation

13, Incidental
services

5.8

9

10,1

10.2

analyzed and may be rejected iff found not (o comply witl
requirements of the contract. Such rejected supplies shall be held aoily
cost and risk of the supplier who shall, when ealled upon: remove then
immediately at his own cost and forthwith substitute then wil
supplies. which do comply with [he requirements ol the controt
Failing such removal the vejected supplies shall be retured o 1ba
suppliers cost and risk, Should the supplior Ll o provid
substitute supplies forthwith, the purchaser mave withoul giving He
supplier [urther  opportunity o substtute the rejected supplios
purchase such supplies as may be necessary ad the expense of 1l
supplicr,

The provisions ol clauses 8.4 10 87 shall nol prejudice the right of e
purchaser 1o cancel the contract on account of a breach of
conditions thereot, or to act in terms of Cliuse 23 ol GOC

The supplier shall provide such packing of the goods as 1s vequinad
prevent their damage or deterioration during wansit o their O
destination, as indicated in the contract [he packing shall
sufficient o withstand, without limilation, rough handlioe dues
transit and exposure 1o extreme lemperatiies. sall and precipiiatiog
during transit, and open storage,  Packing, cose size and weights sholl
take into consideration, where appropriate, the remoteness ol i
goods” Ninal destination and the absenee of heavy handling facihin

all points in transit,

The packing, marking. and docomentation withie and oulside 1
packages shall comply stricily with such speeial requirements as shol
be expressly provided Tor in the contract, meluding addition
requirements, of any, specified in SCC, and inoany subseguen
msteuctions ordered by ihe purchase

Deelivery of the goods shall be made by the supplior in aceordanee v
the terms specified m the contract, The detals of shipping andor o
documents to be fwmished by the supplicr are specilicd in SCC

Documents to be submitted by the supplier are speciled m S0C

The goods supplicd under the cantract shall be (ully imsured o o]
convertible currency against loss or dimaee meidental o manulaen
Or gequisiion,  tansportation, storage el delivery o the g
specilied m the SCC,

Should a price other than an all<inclusive delisered price beorequire |
this shall be specified in the SCC

The supplier may be requived tw provide any ar all of the dollowme
services, including additional services, ooy, specifivd i SUC

(4) performance or supervision  of an-sile assembly ol o
comnissioning of the supplicd woods

(b) turnishing of tools required for assembly and/or mamtenan
of the supplied goods:

(c) furnishing of o detailed operations and nrunlenance nun

for each appropriate unit of the supplied goods;

N



() performance or supervision or mamntenaney and/or repah
the supplicd goods, Rora perod of tne agreed by the parts
provided that this service shall not seheve the supphice ol an
warranty obligations under this contract: and

(¢) training of the purchaser's personnel, at the supplicr™s plaii
andfor  on=site,  in assembly,  start-up. operation,
maintenance, and/or repair of the supplivd goods

13,2 Prices charged by the supplier for incidental seevices ol not imcluded

the contract price lor the goods, shall be agreed upon i advares by il

partics and shall not exceed the prevaling vates charged 1o arh
parties by the supplicr tor similar services,
4. Spare parts 4.1 Asspeeified in SCC, the supplier may be required (o provide wy or ol]

of the following materials, notifications, and informalion pertinie (o

spare parts manulactured or diswibuted by the supplier:
(a) such spare parts as the purchaser may clect o purehase fram
supplier, provided that this election shall not relieve the supplic:
of any warranty ebligations under the contenet: aind
(B i the event of terminalion of praduction of the spare parts
(i) Advanee notfieation 1o the  purchaser ol the  pendi
tertination, i suflicient tme 1o pernut the pachaser o
procure needed requirements; and

(iNfollowing such termination, Nrnshing ot ne cost o ()
purchaser, the blueprints. drawings, and specifications of the
spare parts, il requested.

IS, Warranty [5.0 The supplier warrants that the goods supphed under the contrael o
new, unused, of the most reeent of current maodels, and that ey
incorporate all recent improvements in design and materiale unfes
provided otherwise in the contract. The supplice further wirranis il
all goods supplied under this contract shall have no detect, arsmy o
design, materials, or workmanship (except when the design and o
malerial is required by the purchaser™s spectfications) or [ram oy ol
or onission of the supplicr. that miay develop ander ol use o
supplied goods in the condivens prevatling m the couwnes ol 1
destination,

15.2 This warranty shall remain valid for twelve (120 months alter e
goods, or any portion thereal as the case miay he. have been deliversd
to and accepted at the Tnal destnaton mdicated 1 the contiiet, o o
eighteen (18 months atier the date ol stipmaent from the port or pl
ol leading in the source country, whicheyer period congludes earhi
unless specificd otherwise i SCC

5.3 The purchaser shall promptly notfy the supplice o wiiting o
claims arsing under this wareanty

154 Upon receipt of such notice, the supphior shall, wihin the period
specified in SCC and with all reasonable speed, repair or replace 1
defective goods or parls thereol, without costs to the purchaser

5.5 10 the supplier, having becn notified, il o remedy 1he delec
within the period specitied i SCCL the purehaser may procedl o



16, Payment

17. Prices

18, Contract
amendments

19, Assignment

20, Subcontracts

21, Delays in the
supplier’s
perfarmance
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16.2

16.3
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181

19.1

20.1
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213

such remedial action as may be necessary. at the supplier’s risk i

expense and without prejudice to any other vights which the purchase
miay have against the supphier under the contract.,

The method and conditions o payment o be made o the suppl
under this contract shall be specified m SCC

The supplier shall furnish the purchaser with an invoree aecompaniced
by a copy ol the delivery note and wpon fulfillment ol other obliganon:
stipulated in the contract.

Payments shall be mide promiptly by the purchiser, but in no case b
than thrty (30) days aller submission of an mvoiee or clain by 1
supplicr.

Payment will be made in Rand unless otherwise stipulated in S

Prices charged by the supplier for goeds delivered and serviees
performed under the contract shall not vary from the prices guoted by
the supplicr in his bid, with the exceplhion of any price adjusinients
authorized in SCC or in the purchaser’s request for hid il
extension, as the case may be,

No variation in or modification of the tenmys of the conract <hull b
made except by written amendment signed by the parlies conceried,

The supplier shall not assign, mn whole or i part, its obligatons
perform under the contract, excepr with the purchaser’s prior winiics
consent,

The supplier shall notily the purchaser 1 writing ol all sybeong
awarded under this contracts 1 not alreody speelicd o the bid, 5ol
notification, in the onginal bud or kiter, shall not relieve the suppl
fram any liability or obligatiom under the contract,

Delivery of the goods and performance of services shall be muade by,
the supplier in accordance with the time schedule preseribad by

|mrc'.|1usel' in the contract

HEat any tme during performance of the contmct, the supplive o
subcontractor(s) should cncounter conditions unpeding tmely defiven
ol the goods and perfonnance ol services, the supplier shall pronipii
notily the purchaser in writing ol the fact of the deluy, Dy ikeh
duration and ity cause(s).  As soon as practicable alicr receipt of 1
supplier’s notice, the purchaser shall evaluaie the situanon and ey o
his discretion extend the supphier's e for performance. with o
without the imposition of penaltics, in wiich case the exiension <l
be ratified by the parties by amendment of contiet,

No provision in a contract shall be deemed o prolubit the obranng
supplies or services from a natonal department. provincial departien
or a local authority.

The right is reserved to procure ouside ol the canteact sl guiitie

orto have minor essentinl services executed 1l an ermergency arises, i

10



supplier’s point ol supply is not sitwdted at or near the place swhere i
supplhies are required, or the supplice’s services are not read
available.

21.5 Except as provided under GCC Clause 25, a delay by the supphor
the performance of its delivery abligations shall render the supplis
liable to the imposition of penalties, pursuant o GOC Clagse 2!
unless an extension of time is agrecd dpor pursdint to GO 6y
212 without the application of penaltics

21,6 Upon any delay beyond the delivery period in the case ol o supplic:
contract, the purchaser shall, withoul canceling the contract, be entitted
to purchase supplies of a sinular quality and up to the same quantity i
substitution of the goods not supplied 1 conformity with the contyae
and 1o return pny poods delivered later at the supplier's expense o
risk, or to eancel the contraet and buy such goods as may be regqunsd
to complete the contract and without prejudice o his other vighis b
entitled to clamm damages from the supplicr.

22, Penalties 22.1 Subject to GCC Clause 235, if the supplier fuils to deliver any or all of
the goods or to perform the services within the periodes) specificd o
the contract, the purchaser shall, without prejodice to s other reneds
under the contract, deduct from the cantracl price, as o penaliy, o osup
caleulated on the delivered price of the delayved goods or unperformd
services using the current prime iterest rate ealeulated for each day oo
the delay until actual delivery or pecformance. The purchaser may ala

)

consider termination of the contraet purstiant 0 GOC Clause 25

23 Terminution 23,1 The purchoser, without prejudice o any ather remedy tor breach ol
for default contract, by wrilten notice of defaull sent o the supphici. s
terminate this contract in whole or in part

(a) if the supplier fails o deliver any or all of the poods witlin
the period(s) specified v ahe contraet, or within
extension thereol granted by the purchaser pursuant o G
Cliause 201,2:

(b} il the Supplier fails w perform any ather obligationt s
the contract: or
(c) ift the supplier, in the judgment of the purchascr, T

engaged in corrupt or froudulent practices in competig fon
or i exceuting the contract

232 Inthe event the purchaser wrminates the contract inowhale o o e
the purchaser may procure, upon such lerms and o such manne a1
deems appropriate, goods, works or services similar 1o those undelivered
and the supphier shall be liable to the purchuaser for any exeess ¢ous o
such similar goods, works or services,  However, the supphor shall
continue performance ol the contricet to the extent not weiminated,

o

3.3 Where the purchaser ternmnates the contract inowhole or in part, the
purehaser may decide to impose o restriction penalty on the supplicr by
prohibiting such supphicr from doing business with the pubhie scetor for
period not exceeding 10 years,

234 If a purchaser imtends imposing o restriehion on oo supplive o

i1



24, Anti-dumping
amd  countervailing
duties and rights

person associated with the supplier, the supplicr will be allowed a i
period of not more than fourteen (14) days to provide reasons why
envisaged restriction should not be imposed. Should the supplier il
respond within the stipulated tourtcen (143 davs the purchiser may redin
the intended penalty as not objected agamst and may impose i on 1

supplier.

23.5  Any restriction imposed on any person by the Accountimg Oy

b

Authority will, at the discretion of the Aceounting Offieer / Authority
also be applicable o any ather enterprise or any puartner, mannyce
dircetor or other person who wholly or partly excereises or exereised o
may exercise control over the enterprise of the frst-mentioned person
and with which enterprise or person the Hirst-inentioned parsaon. 15 or v
in the opinion ol the Accounting Officer / Anthority actively associiod

6 1w restriction is imposed, the purchaser nust, within five () workl

days of such imposition, furnish the Natonal Treasury, with 1

following information:

(1) the name and address of the suppher and / or person restricted by
purchaser,

(i) the date of commencement of the restyivtion

{111} the period of restriction; and

{iv) the reasons [or the resirietion,

These detmls will be loaded m the Nattonal Treasury's central dinabi
ol suppliers or persons prohibited from dotng business with the publi
sector.

237 I a court of law convicts 4 person of an offence as contemplited

sections 12 ar 13 of the Prevention dnd Cambating of Carript Activite
Act, No, 12 of 2004, the court may also rule that such porsan’s mune
endorsed on the Register tor Tender Defaulters, When o person's nain s
has been endorsed on the Register. the person will be prolubied oo
doing business with the public sector for a period not less than Dve v
and not more than 10 years. The National Treasury is empowered o
determine the period of restriction and cach cuse will be deal witly o
own merts,  According o section 32 of the Act the Rewister nnisf |
open to the public. The Register can be perused o the Satiomal Troso
wehsite,

24,1 When, after the date of bid. provigional payntents are requireid, o any

dumping or countervailing durics are voposed. or the amoun
provisional puyment or and-dumping or o countervailig oght
imereased i vespect ol any dumped or subsidized import e St o
ot liable for any amount so required or tmposed, or for the amount o
any such merease. When, alter the said date, such o provisiona!
payment is no longer required or any  such  anti-dumping o
countervailing right s abolished, or where the wmount of sl
provisional payment o any sueh tight s redaeed, oy sueh s o
difference shall on demand be paid furthwith by the contractor (o1

State or the Staw may deduet sueh amounts fram monevs (0 oy
which may otherwise be due to the contracior i regard 1o supplics o
services which he delivered or rendered. or is to deliver or vender o
terms of the contract or any other contract or any other amounl whio b
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27.1

8%
=
b

27:3

28,1

may be due to i

Notwithstanding the provisions ol GUC Clauses 22 and 250 1
supplier shall not be liable for forfetture of its performance seeuriiy,
damages, or lermination for defaudt hand 1o the extent that his delay
performance or other failure to perform his abligations under 1
contract 15 the resub ol an event of Torce majeure,

If a force mujeure situation arises, the supphier shall prompily notih
the purchaser i writing ol such condition and the cause thoresd
Unless otherwise directed by the purchaser inowriting, the suppla
shall continue o perforin its obligations under the cantraet as L as
reagonably practical, and shall seek all rensenable altermative means [

performance not prevented by the foree muajeure cvent

The purchaser may at any tiwe termiinate the contract by grving writicn
notice 1o the supplier i the supplivr hecomes bankrupt or silivivis
insolvent. In this event, termination will be without compensation 1o
(he supplier, provided that such termination wiitl not prejudice o alive
any vight of action ov rémedy which haw accrued or will acerns

therealter to the purchase

I any dispute or difference of any kind whuatsoever avises between ty
purchaser wnd the supplice in conneetion with o arising vul ol the

dispute or diflference by matnal consultation

LI atter thirty (30) days, the parties bave fatled 1o resolve ther dispu
or difference by such mutual consultation. then either the purchiser o
the supplier may give gotliee to the other party ol hig inlention &
commence with mediation. No mediation in respect of i ouiter nos
be commenced unless such notiee is given o the other parly

Should it not be possible o serde o dispuie by means of medatin
may be settled moa South African court of L

Mediation procecdings shatl be condieted m accordunee with the ol
ol procedure speeilicd m the SCC.

Notwithstanding any relerence o mediation and/or court procecedin:
herein,

(a) the parties shall continue to perform therr respective obligation:
under the contract unless they otherwise agree: and
(b) the purchaser shall pay the supplier any manies doe the supplic

Exeept in cases ol eriminal negligence o walidful muscanduct, and

the case of infringement pursuant o Clause O

(a) the supplier shall nor be Hable w the purchuser. whethe
contract, tort, or otherwise, for any indirect or consequoniiad
or damage, loss of use, losy of production, or loss of profis o
interest costs, provided that Uns exclusion shall notapply to o
obligation of the supplier lo pay penalies andior damaecs 1o
purchaser, aud
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(b) the aggregate liabilivy of the supplier to the purchaser, whetlier
under the contract, in tort or atherwise, shall not exceed the ol
contract price, provided that this himitation shall net apply 1o 1l
cost ol repairing or replacing defectve cquipien

The contract shall be written in Baglishe A correspondence and oth
documents pertaining o the contract that is exchunged by the partics
shall also be written in English,

The contract shall be interpreted in aecordance will South Advicin
laws, unless otherwise spevificd in SCC

Every written acceptance of a bid shall be posted e the supple
concerned by registered or certiticd mad and any other potice o
shall be posted by ordinary mail to the address Furmnished i has bid o
to the nddress notified Tater by him o writing and such posting shull b
deemed o be proper service ol such notice

The time mentioned in the contragt documents for perlormiig iy o
alter such aforesaid notice has been given, shall be reckoned fron the
date of posting ot such nofice.

A Toreign supplier shall be entirely responsible for all tises. stunp

duties, license fees, and other sueh levies imposed oniade

purchaser’s country.

A local supplicr shall be entirely responsible Tor all taxes. duies
license fees, ete,, incurred until debivery ol the contracted goads
the purchaser,

No contract shall he concluded with any badeler wehose (s it s
nol in order. Prioe to e award of 2 bid the Department must b m
possession ol o tax clearance certibicate, subimtted by (he Dadd
This certificate must be an origmal dssucd by the South Al
Revenue Services.

The NIP Programme administered by the Department of Trnde
Industry shall be applicable to all contrcts that are subjest o the
NIP obligation.

In terms ol seetion 4 (1) (b) (1) of the Competition Act Noo 19 o
998, as amended, an agreement belween. or concerted practice by
firms, or a decision by an association ot firms, s prohibacd i o
between partics ina horzontal relationship and (0 o bidder (20 s an
or a contractor(s) was / were involved i collusive biddimg or e
riggingh.

Il a bidder(s) or contractor(s), based o reasonuble gromds o
evidence obtamed by the puchaser, has o have endaged e 1l

restrictive practive referred woabove, the purchaser iy ref
matter o the Competition Commission for investigauon and possi
imposition  of administrative  penaltics as  conmtemplated 1
Competition Act No. 89 of 1998,



If o bidder(s)y or contractor(s), has ¢« have been Jound guilly by 1l
Competition Commission of the restrictive praoctice refered
above, the purchaser may, m addition and without prejudice 1o ans
other remedy provided for, invalidate the bid(s) for sech item
offered, and / or terminate the contract in whole or paet, and
restrict the bidder(s) or contractor(s) from conducting business wil
the public sector for a period not exceeding ten 10 vears and - o
el damages from the bidder(s) or contractor(s) coneermed
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