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NAME OF VENDOR:  _____________________________________

	COMPANY TO WHICH THIS QUESTIONNAIRE APPLIES:
	Tick block with an X if applicable

	The Document Exchange (Pty) Ltd
	

	The South African Post Office Ltd
	

	The Courier and Freight Group (Pty) Ltd
	


The Fourth Schedule to the Income Tax Act places the onus of determining a service provider’s status for employees’ tax purposes on the person/company making payments to the service provider. The status of the service provider has a direct bearing on whether or not employees’ tax, and the rate thereof, should be withheld from payments made to the service provider. 

In order for SAPO to discharge their obligation of determining whether or not you are an employee (as defined in the Fourth Schedule), and if so what rate of employees’ tax to apply, it is necessary for you to complete, and sign, the questionnaire below. Please feel free to include any comments that you may feel are necessary in order to assist us in making this determination. You may make use of an annexure should the space provided in the comments box be insufficient. For any questions that are not applicable, the ‘NO’ column may be checked.

Please note that the questions asked below are standard. Should we feel that it is necessary to ask any additional questions in order to assist us in our determination, we reserve the right to do so. Once we have determined your status, we will inform you of our opinion. You are welcome to contact us to discuss our opinion should you not be in agreement therewith. Our determination will be based on the information provided to us by you and by our own understanding of the nature of our agreement.

	#
	QUESTION
	COMMENTS
	YES
	NO

	1
	Do you get paid by clients (such as SAPO) to provide them with ‘people’ or a ‘person’ to render a service to them?

In other words, are you a labour broker?

If you are a labour broker, please attach a certified copy of your entity’s IRP30 exemption certificate to this questionnaire.

Please note that for employees’ tax purposes, there is a distinction between providing a specialised independent service and providing a client with a person, who the client then has at its disposal and is then able to utilise to provide certain services. 

If your answer to the above question is “No”, please elaborate in the ‘comments box’
	
	
	

	#
	QUESTION
	COMMENTS
	YES
	NO

	2
	Do you receive a fee / commission for providing the ‘people’ in question to the client?

Please note the reference to commission.  This is normally on the basis that the client is expensed for the person in question’s salary, plus an element of commission / profit for the entity providing their services.
	
	
	

	3
	Do you remunerate the ‘people’ in question 1 and 2 for services rendered to your client?
	
	
	

	4
	Do you operate through a company, close corporation (CC) or trust (hereafter referred to as the entity)?
	
	
	

	5
	Are any of the services rendered by the entity, rendered by a connected person (shareholder (more than 20%), member (of CC), trustee, beneficiary, relative of the aforementioned etc) to the entity?

In other words, do any of the shareholders, members, trustees, beneficiaries perform the actual services rendered by the entity, and not merely the management of business?

Please note that a connected person, for purposes of this questionnaire, is defined in section 1 of the Income Tax Act.  Should you require a copy of this definition, one can be provided to you by SAPO. 
	
	
	

	6
	Does the entity have four or more employees, excluding connected parties to the entity?

Connected parties include the shareholders, members, trustees, beneficiaries and relatives / family members of such shareholders, members, trustees, beneficiaries.
	
	
	

	7
	Are the employees’ in question in full-time employment by the entity?
	
	
	

	8
	Are the employees referred to in question 6 engaged in the entity’s business of rendering services? 

In other words, do the employees referred to in question 6 perform the actual services rendered by the entity (e.g. if in construction, do the employees referred to perform the construction itself). This excludes employees who perform the administrative functions such as bookkeeping, filing, personal assistants, receptionists.
	
	
	

	#
	QUESTION
	COMMENTS
	YES
	NO

	9
	Is more than (or do you anticipate that more than) 80% of your gross income from any one client or an associated institution thereof?

In other words, although you may perform services for various clients / customers, do you expect that 80% or more of your income for the financial year will come from one source?
	
	
	

	10
	Have you ever been classified as a labour broker or a personal service company (including a CC)/trust by SARS or any other client?

If the answer to this question is “Yes”, please provide detail and/or a copy of any relevant (i.e. applying to the period in question) exemption certificates or tax directives issued by SARS. 
	
	
	

	11
	Do you choose which tools / equipment, or staff, or raw materials, or routines, patents and technology you use?
	
	
	

	12
	Do you get paid by reference to results (i.e. results in a time period) rather than regular payments (i.e. daily, weekly, monthly or otherwise)?

In other words, are you paid based on the product that you deliver or only on your input, irrespective of whether or not a suitable and satisfactory product / service has been provided to your client / customer?
	
	
	

	13
	Do you, as employer, delegates, hire and fire your own employees, or sub contract?
	
	
	

	14
	Can you present at your client, performing work only when required and if you choose to?
	
	
	

	15
	Are you free to build a multiple, concurrent client base?

In other words, are you free to work for other clients / customers at the same time?
	
	
	

	16
	Do you bear risk for bad workmanship, price hikes and time over-runs?
	
	
	

	17
	Do you determine your own work / sequence of work, etc.?  Are you bound by contract terms, not orders as to what, when and where you work?
	
	
	

	18
	Are you obliged to make reports?
	
	
	

	19
	Do you work and train in your own method?
	
	
	

	20
	Is your productive time at your own discretion?
	
	
	

	21
	Are the tools you use provided by you contractually / necessarily?
	
	
	

	22
	Is your office / workspace and admin / secretarial service provided by you contractually necessarily?
	
	
	

	23
	Is your place of work your own / leased by you?
	
	
	

	24
	Are your services incidental to your client’s operations and success?
	
	
	

	25
	Is your position within your client’s organisation designated by your trade and not by your client’s hierarchy?
	
	
	

	26
	Is the duration of your relationship with your client limited with regard to result and your own business is still bound by the contract despite yours or your workers’ death?
	
	
	

	27
	Will your client be in breach of contract if they terminate the contract prematurely?  Will you be in breach if you do not deliver according to the contract?
	
	
	

	28
	Are you responsible for investing in your finances, premises, tools, raw materials training, etc?
	
	
	

	29
	Are you eligible for any of your client’s employee benefits?
	
	
	

	30
	Are your overheads built into the contract price?You are registered under Tax / Labour statutes and with trade professional associates?
	
	
	

	31
	Are you registered under Tax / Labour statutes and with trade professional associates?
	
	
	

	32
	Do you have other clients and will continue trading on termination of this contract?
	
	
	

	33
	Were you a labour broker prior to this contract?
	
	
	

	34
	Were you an independent contractor prior to this contract?
	
	
	


I, the undersigned, confirm that the information provided above is accurate, and that while in receipt of payments from SAPO, I will inform it of any changes that take place to the information provided above. 

--------------------------------------
----------------------------------

Signature
Full name (in capital letters)
---------------------------

Date
