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BID SPECIFICATION

INVITATION FOR BIDS

REQUEST FOR AN OPERATOR TO INVEST, DESIGN, OI;ERATE AND MANAGE TENTED
BUSH CAMP AT ANDOVER NATURE RESERVE

BID NUMBER: MTPA/20232024/COM/05

NAME OF THE BIDDER

TOTAL BID PRICE R
CLOSING DATE: 26 SEPTEMBER 2023
CLOSING TIME: 11HOO |

BID DOCUMENT DELIVERY | SUPPLY CHAIN MANAGEMENT UNIT
ADBRESS: PROCUREMENT OFFICE
HALLS’ GATEWAY, MATAFFIN
MTPA FINANCE BLOCK E

MBOMBELA, 1200

BID VALIDITY PERIOD: 90 days (commencing from the advert Closing Date)

TECHNICAL RELATED | ,.ndile.mkhatshwa@mtpa.co.za
QUERIES
013 065 0259

Privata Bag X11335, Mbembela, 1200
N4 Noional Road, Hall's Gofeway, Matafin, Mbasbelo, Mpumotanga
27 (0))3 065 0859/0860 ; Ealk Info@mipa.coza
Ressrvations: +27 (0)13 085 0845 | reservetions(@Bmipa.csozo

Report Froud, Theft and Cormuption ond Save the #TPA MPUI lﬁﬂl}jﬁw
Tip-Offs Arceymous 0800 234 775 | 0800 204 625
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SCM RELATED QUERIES Evans.Ngqwenya@mtpa.co.za |
013 065 0886

'DESCRIPTIONOFTHEBID | ¢ REQUEST FOR AN OPERATOR TO INVEST, DESIGN, OPERATE |

! AND MANAGE TENTED BUSH CAMP AT ANDOVER NATURE |

RESERVE |

J

Bidders should ensure that bids are delivered timeously to the correct address. If the bid is late, it will not be

accepted for consideration.

Bidders shall submit proposal responses in accordance with the prescribed manner of submissions as
specified above. Bids received after the time stipulated shall not be considered.

Bidders are not allowed to contact any other MTPA staff in the context of this BID other than the indicated

officials under SBD 1 or as indicated above.

NB: No proposal shall be accepted by MTPA if submitted in any manner other than as prescribed

abhove.

BUSH CAMP AT ANDOVER NATURE RESERVE 20f43
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PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE MPUMALANGA TOURISM AND PARKS AGENCY
‘ 26
CLOSING SEPTEMBER
BID NUMBER: | MTPA/20232024/COM/05 | DATE: 2023 CLOSING TIME: | 11H00

REQUEST FOR AN OPERATOR TO |

DESCRIPTION ‘

NVEST, DESIGN, OPERATE AND MANAGE

TENTED BUSH CAMP AT ANDOVER NATURE RESERVE

BID RESPONSE DOCUMENTS MUST BE SENT TO THE DESIGNATED EMAIL ADDRESS

MTPA FINANCE BLOCK E, MBEOMBELA, 1200

SUPPLY CHAIN MANAGEMENT UNIT, PROCUREMENT OFFICE HALLS’ GATEWAY, MATAFFIN

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT

PERSON Evans Ngwenya

CONTACT PERSON | Zandile Mkhatshwa

TELEPHONE

NUMBER 013 065 0886

TELEPHONE

NUMBER 013 065 0259

E-MAIL ADDRESS | Evans.Ngwenyaf@mtpa.co.za

E-MAIL ADDRESS Zandile.Mkhatshwa@mtpa.co.za

SUPPLIER INFORMATION

NAME OF BIDDER

“POSTAL ADDRESS

STREET ADDRESS

TELEPHONE
NUMBER

NUMBER

CELLPHONE
NUMBER

E-MAIL ADDRESS

VAT REGISTRATION |
NUMBER

[ TAX  COMPLIANCE |
SYSTEM PIN: '

SUPPLIER
COMPLIANCE
STATUS

CENTRAL
OR | SUPPLIER

BUSH CAMP AT ANDOVER NATURE RESERVE

DATABASE No: | MAAA
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ARE  YOU THE |

ACCREDITED [IVes CiNo ARE YOU AFOREIGN | [Tves [No |
BASED SUPPLIER

REPRESENTATIVE
IN SOUTH AFRICA | FOR THE GOODS

| FOR THE GOODS | ‘ /SERVICES WORKS | [IF  YES,  ANSWER  THE

IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW

/SERVICES MWORKS | | ] OFFERED? :
OFFERED?
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS |
1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ YEs [JNO
DOES THE ENTITY HAVE A BRANGH IN THE RSA? [J YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? 0 Yes [
NO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? 0 ves [
NO

| IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] ves CINO
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
BELOW.

BUSH CAMP AT ANDOVER NATURE RESERVE
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PART B

TERMS AND CONDITIONS FOR BIDDING
1. BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED
FOR CONSIDERATION.

|
1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED~(NOT TO BE RE-TYPED) OR IN THE MANNER
PRESCRIBED IN THE BID DOCUMENT.

1.3. THIS BIDIS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY
OTHER SPECIAL CONDITIONS OF CONTRACT.

| 14, THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO |
ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE/ PIN / CSD NUMBER.

26 WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A
CSD NUMBER MUST BE PROVIDED.

2.7 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO
ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE
OF THE STATE”’

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: s

CAPACITY UNDER WHICH THISBIDISSIGNED: ... e eresne et s st ere e

{Proof of authority must be submitted e.g. company resolutions

DATE: Pt e en bt e ara st BN RS she s see e b

BUSH CAMP AT ANDOVER NATURE RESERVE 50f43
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REQUEST FOR PROPOSAL FOR OPERATOR TO
INVEST, DESIGN, CONSTRUCT, OPERATE AND
MANAGE A BUSH CAMP CONCESSION AT ANDOVER
NATURE RESERVE

BUSH CAMP AT ANDOVER NATURE RESERVE 6 of 43
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1. IMPORTANT GENERAL NOTES

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

The MTPA requests proposals for the commercial use of erecting, operating and managing a
tented camp in the Bushbuckridge Local Municipality, a Concession Opportunity

The MTPA issues this Request for Proposals (RFP) in accordance with the Concession

Management Framework.
This RFP overrides all other MTPA communications to bidders about this opportunity.

No verbal discussion with any staff or advisor of the MTPA can change, add to or clarify any
of the terms and conditions contained in this RFP. Bidders should only rely on written changes,
additions or clarifications from duly authorised staff of the MTPA, circulated to each bidder.
Email communications from the MTPA to bidders will count as written communications.

Bidders are responsible for all costs related to their bid. The MTPA will not compensate bidders

for any costs, regardiess of the outcome of the bid.

The MTPA may change the timetable in paragraph 12. It may also make other changes to the
RFP, add to it, or provide clarification, at any time. The MTPA may cancel the bid at any time
without prior notice, and may disqualify any bidder as provided for in this RFP.

The MTPA will not be responsible for any costs or damages whatsoever if it makes any
changes to the bid, cancels the bid, or disqualifies any bidder. The MTPA will not be
responsible for any costs or damages whatsoever if it exercises any other rights as described
in this RFP or available to it under the laws of the Republic of Scuth Africa.

The bid is governed by the laws of the Republic of South Africa and this RFP.

2. THE CONCESSION OPPORTUNITY

A concession opportunity exists within the Andover Nature Reserve in Mpumalanga Province.

The opportunity available to invest, design, erect, operate and manage a bush camp, the camp

can consist of up to 24 beds. The minimum requirement in terms of tourism standard should not

be less than 3 star grading. The nature reserve is managed by the MTPA and falls within
BUSH CAMP AT ANDOVER NATURE RESERVE 7 0f 43
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community land claims. The land restitution process has been concluded by the Rural Land
Restitution Act.
The concessionaire must provide a social responsibility plan in order to cater for the local

community and land claimants.

3. SITE DUE DILIGENCE

A non-compulsory due diligence can be conducted by the bidders for the opportunity will be
permissible at no cost upon personal arrangements, bidders are encouraged to book their own
site visits through Ms Zandile Mkhatshwa on zandile.mkhatshwa@mtpa.co.za.

4. OTHER DUE DILIGENCE

Each bidder will be responsible for histfher own due diligence investigation of the investment
opportunities, environmental compliance requirements, proposed contractual terms and anything
else relating to this RFP. Neither the MTPA nor any of its staff makes any suggestions or
guarantees, directly or indirectly, about anything affecting this RFP, except for those set out in

‘Annexure 8: Draft concession agreement'.

5. INFRASTRUCTURE:
5.1. ACCESS ROAD
it should be noted that there are internal roads inside the reserve and those that lead to the site,

which is a gravel road; the operator together with the MTPA will be required to provide

maintenance to these roads.

Access road is available. The site can be easily accessed through the reserve, the road is a gravel
road. Maintenance of this access tracks to serve operations will be the responsibility of the

operator.
5.3. REFUSE

The operator will be responsible for removal and complete disposal of all refuse generated by
the bush camp. There is an internal disposal site however the reserve is in a process of
identifying a suitabie site.. The operator should have a waste management plan.

BUSH CAMP AT ANDOVER NATURE RESERVE 8 of 43
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5.7. MAINTENANCE

There are processes and procedures in place that needs to be followed for maintenance

purposes. The operator to develop a maintenance plan for the bush camp.

5.8. SAFETY

This relates more to ‘internal’ safety requirements/recommendations but may include
» Housekeeping
¢ Use of alcohol
¢ Braai facilities / Fire use
e Actions by dlients in the case of an emergency
¢ Activities at night e.g. Travel to and from the gate

¢ Monkeys

The operator must ensure that all legal insurance requirements are met specifically around

public liability and assets.
The operator should ensure that there is security on the premises
5.10 ENVIRONMENTAL
ENVIRONMENTAL GUIDELINES AND LIMITATIONS FOR DEVELOPMENT SITES

CHECKLIST.

DEVELOPMENT REFERENCE: Potential development site Lodge or Tented Camp ANDOVER NR

The purpose of providing the information below, is to guide potential developers during the very first phase
of the process to prepare realistic business proposals. The guidelines is not at all intended, nor has the
powers to replace any Environmental Impact Assessment legislation or processes. It rather aims at
providing a framework in layman’s terms according to which development proposals should be invited.

The outcome of an impact assessment remain the final authority.

Making this information available early during the process, reduces the risk of failure due to environmental

parameters not considered during the conceptual phase, and encourages sustainable development.

BUSH CAMP AT ANDOVER NATURE RESERVE 9 of 43
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“Sub-section

Environmental related details to describe
characteristics of site

Andover Nature Reserve

Location of proposed
| site on Protected
Area.

| The proposed site is situated along the Northern
Banks of the Timbavati River.
(24°33'40.75" Latitude 31°10'8.91" Longitude),
approximately 5km eastwards along the R 531 from
the Northern Entrance Gate of this Nature Reserve). ‘

Proposed
development
description.

| A nature based 16 fo 24 bed catered lodge is
envisaged.

| The site provide for and area of approximately 25

| hectares within which specific options for the suitable

| focality of facilities could be considered.

PA Zonation and
permissible activities.

| The proposed site is situated within the Primitive Zone. |

| Access lo the site is possible via the R631 (very close
proximity) or internalfy via a however bad condition
track road from the Main Camp and River crossings is
at times impossible.
Only Small permanent “touch the earth lightly
structures” will be permitted in accordance with the
zonation of the area. No disturbing audible operations

| will be permifted. The footprint of the proposal should
be restricted fo the minimum and the essential surface
area required for operations. All facilities is to be
designed to blend into the environment with restricting
the need to remove large trees or shrubs, and needs |
to be addressed during Environmental Impact

| Assessment processes.

Pre-development site
properties.

This site has two aspect properties to if,

() A portion of the site was previously developed
(brown site) and used as a Ranger Picket site.
These may serve as reception, staff, security,
ele. structures.

(if) A portion of the site was previously disturbed
during development which was discontinued

| due fo failing processes (brown site).

(iif) The rest of the proposed area in a natural

undisturbed condition (green site).

 Terrain pr_operties.

' Climate.

|
L

| Whilst the site is relatively level in the North in the

| vicinity of the discontinued field ranger picket site, the
terrain slopes gently in a Southerly direction towards

| the Timbavati River and a minor tributary thereof.
Elevation varies between 540 to 520 meters above
sea level. |

in summer. Avg. maximum temperature of 30° Celsius
in January and 27° Celsius in July apply. Frost is
seldom experienced however temperatures below 0°
Celsius do occur. Average rainfail is approximately

. W_ﬁe area is generally warm and hot with high humidity |

BUSH CAMP AT ANDOVER NATURE RESERVE 10 0f 43



N
Mpumalanga =

TOURISM AND PARKS AGENCY
An Colty et e Tomhen

| | 780 millimetres annually mainly received in the form of
: R thunderstorms.

Geology and soils. | The site is underlain by swazian granite, providing for
well drained sandy soils. However multiple seepline
areas (lateral wafer drainage= wetlands) occur.
Access within the site will require careful planning as if
is significantly affected during wet conditions.

' Although soils are general not very deep successful
| R establishment of large trees on the site is fluctuating.

Flora. | Situated within the Savannah biome, the area is
characterized by a tall grassy ground layer and distinct
upper layer of trees and shrubs. On the site itseff,
shrub vegetation is more dominant than large trees.
Vegetation should be kept intact as far as possible to
make use of shade and landscaping potential. -
Although bufialo and leopard are the only two of the
big five permanently present, lion and elephant do in
instances enter the area breaking through fences. '
Primates and scavengers occur and facility design and
management must consider mitigating human/animal
conflict. Continuous interaction with smaller fauna,
such as poisonous snakes, spiders, scorpions,

' mosquito's and ticks is evident. The site is situated
Wwithin malaria area.

Fauna.

Services.

Access The site can relatively easy be accessed via a two
track road, (distance of 150 meter from the main tar
road) The rest of the area envisaged is within 700
meters from the main tarred R 531 (Orpen Road).

This close access to the main road has the benefit of
easier access to tourism venues in the surrounds,
however MTPA management will need to implement
additional measures to control access in and out of the
Protected area.

Access to the site is initially relatively easy however
needs appropriate planning to avoid seepline
(wetland)} areas.

Aerial access to the site (ie. helicopter) is restricted

N _due to falling within a military airspace controlled zone.

| Electricity or | No electricity for development purposes is present on
' power site, however an Eskom powerline is running next to
supply to the R 531, which may be considered by the developer
operations at his/her own cost. Sub-surface distribution will apply
and will be required to follow existing disturbances

such as roads, fencing eftc. .
Solar and gas running of proposed operations is
- - preferred. S o |
| Water Water provision is not secured at present. Water
| » B provision | provision (Drilling and equipping of boreholes) and

BUSH CAMP AT ANDOVER NATURE RESERVE 110f 43
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application for water use licensing will be the
responsibility of the developer.
Sewage Sewage disposal facilities is not in a usable condition.
disposal Sewage disposal should consider soil properties,
which is well drained and within close proximity of the
Timpbavali River. The presence of fauna (hippo,
| buffalo, and other game} must be taken into account |
| during design as to avoid faunal access to such '
| facilities. |
|

Waste Waste must be removed from the site to registered
disposal waste disposal site. Temporary storage of waste must

be scavenger proof (ie. baboon proof bins). An
approved waste management plan will be required.
Aesthetics Development is to be designed and constructed to
blend into the environment and be obtrusive to any
other activity on the reserve. Due to environmental
fimitations wrt. landscaping, ail designs should make
best use of existing flora and landscape properties to
sensibly suit the site. General height of large trees on |
' site may not be exceeded. No Cut-and-fill construction

| will be permitted.

It is envisaged that the placement of facilities would
have least negative viewshed impact on adjacent

. development and activities.

| Landscaping aspects. Only indigenous species relevant to the site is
permissible for fandscaping purposes. Establishment
of lawns is generally discouraged unless serving pre-
consent environmental benefit purposes (ie.
grassblock parking, surface stabilisation). Dual
purpose infrastructure establishment is encouraged,
(i.e. access road also serving as firebreaks, pipelines
and subsurface powerlines along existing roads).

Specific legislation to Being situated within a Protected Area, all

be made aware of and development requires pre-approval via the legislative
of particular EIA processes.

importance to

mention. The site also falls within the Inferface Catchment

protection buffer zone of the Kruger National Park
Note should be taken that the area fall within the Food
and Mouth disease buffer zone.

The lower part of the site is close to the Timbavati
River and buffer areas in accordance with the National
Water Act is relevant. Also, a number of wetlands
occur and compliance with latter Act apply.

it is also important that as an operator, you are familiar
with the following legislations:

NEMA-National Environmental Management Act, No
107 of 1998

NEMBA-National Environmental Management:

| Biodiversity Act, No. 10 of 2004

BUSH CAMP AT ANDOVER NATURE RESERVE 12 of 43
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NEMPAA-National Environmental Management:
Protected Areas Act, No. 57 of 2003
PEMA-Public Finance Management Act, No. 1 of 1999
NHRA-National Herifage Resources Act, No. 25 of
1999
| MNCA-Mpumalanga Nature Conservation Act (Act No.
| 10 of 1998)
MTPAA-Mpumalanga Tourism and Parks Agency Act
| (Act No. 5 of 2005)
NTA-Tourism Act- (Act No. 3 of 2014)
NWA-National Water Act (Act No. 36 of 1998)

Security of the proposed lodge during all phases of
being established will be responsibility of the
developer/operator. Several options of securing the
site may be considered (i.e. sensitively positioned
electrified wires, silent alarm sensors in units). All
persons or vehicles entering or exiting the reserve will
be subjected to ad-hoc security checks/search
processes.

Due to the close proximity of the R 531, traffic is
audible at the Field Ranger Picket, and it is likely that
guest accommodation would be better suitable for
placement lower down towards the Timbavati River
and the tributary.

No persons will be allowed to overnight at the site
during the construction phase, other than a maximum
of two suitably qualified security guards. Staff
accommodation limited to

Operations will have to comply with The Andover
Nature Reserve opening and closing hours. Specific
additional details to the site should be mentioned (ie.
camping of labour during construction phase may not
be permitted due to dangerous game presence and
security).

13 of 43
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6. BACKGROUND AND CURRENT TOURISM TRENDS

Andover Nature Reserve is an unspoiled Nature Reserve, situated amidst the Kruger National
Park and Sabi Sands.

The 7 000 hectares reserve is home to zebra, giraffe, kudu, bushbuck, and other small
antelope. The highlight though is the occasional sighting of rhino, buffalo and lion - they tend to
visit from neighboring nature reserve, Sandringham, spend a few days within Andover and then

return to their side of the fence.

Andover is considered an excellent example of a “truly wild” and undeveloped area that gains
from its proximity to the Kruger as migratory wildlife follow routes they have followed for years,

ignoring manmade boundaries.

The reserve does not cater for huge numbers of visitors. It has but four Rondavels, guesthouse
for four people and a caravan park for eight people — making it an attractive option for those
who enjoy privacy and solitude. The aim of the Tented Bush Camp is to give patrons an
experience of accommodation right inside the bush with a game viewing sight every morning.

The Kruger National Park receives 1.4 million visitors annually and it is at close proximity to

Andover Nature Reserve.

7. POSSIBLE COMMERCIAL OPPORTUNITIES

It is envisaged that the following can be considered as possible commercial opportunities:
O Game drives

] Guided Bush walks

8. INITIAL VALUE-FOR-MONEY TARGETS

High-level commercialisation objectives for MTPA include the following:

| Revenue Generation
0 Job creation;
] Broad based Black Economic Empowerment;

BUSH CAMP AT ANDOVER NATURE RESERVE 14 of 43
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] Infrastructure upgrades;

a Tourism promotion

] Loss minimization or savings from existing operations

D Optimal use of under-performing assets

a Further biodiversity protection and conservation Social responsibility

9. QUALIFYING CRITERIA

9.1 REQUIRED QUALIFICATIONS TO CONCESSION OPPORTUNITY

In order to participate in the bidding process, bidders are required to meet the following qualification

criteria;
Financial capacity

9.1.1.1 Given the fact that the project is of a high value and may entail risk to both the preferred
bidder and MTPA, it is important that interested parties demonstrate financial strength.

9.1.1.2 As the preferred bidder must demonstrate financial strength with reference to the asset
value of its shareholders in proportion to their shareholding. The interested party must
also demonstrate, to MTPA' satisfaction, that its shareholders are solvent. Audited
financial statements, along with a letter confirming that the asset value exceeds the
stipulated amount and that the shareholders are solvent, must be provided to illustrate
any assertion made by an interested party in this regard.

Hospitality and Tourism experience
The project requires interested parties with substantial experience and expertise in
haospitality and in other similar adventure activities. A minimum 5 years’ experience in
operating such an activity will be required. This coupled with a minimum of two years’
experience in the tourism industry will be required. Interested parties are therefore
required to provide examples of similar or related projects conducted by them. The
interested bidder must have either:

BUSH CAMP AT ANDOVER NATURE RESERVE 15043
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9.1.1.3 Accreditation by at least 2 of the recognised Tourism bodies.

9.1.1.4 The bidder must also demonstrate excepticnal knowledge and expertise pertaining to
safety and emergency standards required to operate such kind of tourism operations.

9.1.1.5 A minimum of 5 years' experience in the tourism industry. This criterion may be met
with reference to one of the Bidding Company's parent shareholders or partners,
provided that the parent involved holds at least 20% of total company equity or interest.

10. WHAT MUST BE INCLUDED IN THE BID AND HOW TO SUBMIT IT

Bids and all related correspondence and documents must be in English.
Submission must contain three copies of:

The anticipated capital investment required in the project requires that interested bidders demonstrate
financial strength.

The asset value of the interested bidder must be at least R 2 000 000. It must demonstrate financial
strength with reference to the asset value of its shareholders in proportion to their shareholding. The
interested bidder must also demonstrate, to Mpumalanga Tourism and Parks Agency's satisfaction,

that its shareholders are solvent. Audited financial statements, along with a letter confirming that the

BUSH CAMP AT ANDOVER NATURE RESERVE 16 of 43
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asset value exceeds the stipulated amount and that the shareholders are solvent, must be provided to

support any assertions made.
Interested bidders must demonsirate their ability to raise debt and equity and to provide security.

interested bidders must provide information on the ownership of the entities of which the interested

bidders are comprised, together with organograms reflecting this.
The financial information, in the format given in ‘Annexure 2 - Financial information’
a business and operational plan, in the format given in ‘Annexure 3 - Business and operational plan’

a development and environmental proposal, in the format given in ‘Annexure 4 - Development and

environmental proposal’
a completed risk matrix, in the format given in ‘Annexure 5 - Risk matrix’

a tax clearance certificate, issued by the South African Revenue Service (SARS) within six months of

the bid date, for each South African member of the bidder.
All information provided in the bid must be valid for 90 business days from the bid date.

Submitting a bid implies that the bidder knows and understands all the terms and conditions set out in
this RFP and under the applicable laws of the Republic of South Africa, and that the bidder accepts these

terms and conditions.

11. THE DATE AND PLACE FOR SUBMITTING BIDS

Bids must be submitted to Mpumalanga Tourism and Parks Agency N4 National Road, Hall's Gateway
Mbombela 1200 for the attention of the Senior Manager Supply Management, Office of the CFO, N4
National Road, Halls Gateway, Mataffin Nelspruit on the 26 of September 2023 before 11:00.

BUSH CAMP AT ANDOVER NATURE RESERVE 17 of 43
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12. HOW THE BIDS WILL BE OPENED
The bids will be opened by the MTPA’ staff members.

13. INCOMPLETE BIDS

If a bid is not complete or something in it is not clear, the BEC may, but is not obliged to, ask bidders for
more information. Bidders will receive such requests for more information in writing. No substantial
changes to the bid will be asked for or allowed, except if there is a clear mistake in the bid.

A bid that is not complete or requires clarification may be disqualified without a request for further

information. This is the MTPA’ decision.

14. HOW THE BIDS WILL BE EVALUATED AND THE PREFERRED BIDDER CHOSEN

The weighting of the elements
Functionality will be weighted at 65 % of the overall bid score.
The concession fee offer will be weighted at 80% of the overall bid score.
The provisions of the Preferential Procurement Policy Framework Act, 2022 (PPPFA) apply
How functionality is evaluated

The MTPA will evaluate functionality in terms of the elements set out in the functionality scorecard

below.

Details of the format and information required for each element are contained in the Annexures.

BUSH CAMP AT ANDOVER NATURE RESERVE 18 of 43
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Evaluation Area

Evaluation:1

Business Plan

sustain business.

Evaluation Area 2:

'Evaluation Criteria Points Per | Maximum
Criterion Points
| achievable
| |
Extent to which the business plan meets
the objectives to manage the Bush Camp
at Andover Nature Reserve.
NB: Business plan must No business pian 0 20
include a financial section and -
Lo o Partial detailed plan
indicating capital investment 5
requirements and appropriate
resources to set up and - = =
Fully detailed project plan 10
with timeframes and clear
deliverables
Current /past portfolio of similar business
GCompany Profile, experience being successfully operated:
and/or expertise of tenderer | No company profile 0 o |
- 20 |
Between one to five years 10 |
Between five to ten years 15 ‘
More than ten years: i20 ‘
— ; — —
Demonstrate experience and/or expertise |
of key operator(s) to run operations 20
related to the operating and managing the
BUSH CAMP AT ANDOVER NATURE RESERVE 19 of 43
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Bush Camp at Andover Natu;e Reserve

business.

Less than two yéars: 5

Between two to ten years: | 10

More than ten years: 20

Evaluation Criteria 3:

‘ bank rating )

Proof of available capital funding and/or
access to finance to lease and operate the

property as it relates to the business

Evaluation Criteria 4:

proposal.
Rating A 20 -
. - | 20
| Financial Capacity ( Submit proof of | 8 B 15
Rating (-: | 10
Rating D 5
|
Rating B 3
. |
Ratmg F I 2
Safety plan with Proof aﬁ_ached
NoPlan o 10

Safety plan

Submission_ of |

Environmental 10

Management plan, SHEQ,

BUSH CAMP AT ANDOVER NATURE RESERVE
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Risk Management plan ‘ ‘
equals ‘ |
| | |
Evaluation Criteria 5 'R11 million to R20 millon | 10 | |
Liability insurance R10 million to R 5 million |8 10 1'

R4 million to R1 million 5_ )

_ R 900 000 to R 1000 3 N

- No Liability insu.r_ance. 0

TOTAL EVALUATION POINTS 100 |

14.1 The functionality of a bid is scored out of 100 points. A bidder must score 60% or more for
functionality or the bid will be disqualified.

How the concession fee offer is evaluated?

Price: 80%
Ps= 80(1+[(Pt-Pmax)/Pmax])
Where
Ps = Points scored for price of tender under consideration;
Pt = Price of tender under consideration; and

Pmax = Price of highest acceptable tender.

14.2 Preference points (20) will allocated utilizing the below specific goals;

Historically disadvantaged by unfair |6

| discrimination on the basis of race,

Gender (Women) 5
Disability 5
Youth 4
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14.3  The preferred bidder

The bidder that receives the highest overall score will be appointed the preferred bidder. The
bidder that receives the second highest overall score will be appointed the reserve bidder.

15. FINALISING THE CONCESSION AGREEMENT
MTPA will negotiate the marked-up concession agreement submitted by the preferred bidder.

If MTPA and the preferred bidder fail to come to agreement on the concession agreement within six
weeks, MTPA may withdraw the appointment as preferred bidder and begin negotiations with the

reserve bidder.

16. ANNEXURE 1 - INFORMATION ON BIDDERS
Bidders must provide the following information labelled as “Information on (Bidder Name)”; The

following must be specified:
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The name, address, telephones and fax numbers of Bidder, and the trading name of the Bidder

if different from the registered name.
Directors/Partners/Trustees and their responsibilities.
Registration address.

Registration number.

Certified copy of Memorandum and Articles of Association or Memorandum of Incorporation

(or equivalent constitutive documents).

Certified copy of Signed Shareholders Agreement/Partnership or Joint Venture
Agreement/Trust Deed.

Certified copy of shareholders’ or partner register at the date of submission of the bid indicating
each shareholder or partner's beneficial interest and in the event that there is more than 1

{one) class of shares, the percentages held by each;

An irrevocable confirmation, to the satisfaction of MTPA by the bidder that it has irrevocably
waived any right it may have to seek and obtain a writ of injunction or prohibition or restraining
order against MTPA to prevent or restrain the tender or any proceedings related to it. Such
waiver shall be without prejudice to the right of a disqualified or losing bidder o question the
lawfulness of their disqualification or the rejection of its bid by appropriate administrative or
judicial processes not involving the issuance of a writ or injunction or prohibition or restraining

order.

The Bidders must certify by providing a attestation from the Legal Representative, notarised
by a Notary Public, that the company or incorporated joint venture or trust meets the
operational and financial criteria as contained in the RFP regarding the operational experience
and financial prerequisites and provide a summary statement of the operational and financial
criteria and how they are met in the reasonable opinion of the bidde
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17. ANNEXURE 2 - FINANCIAL INFORMATION

Bidders must provide the following information.

17.1 The financing plan
Indicate how much capital will be needed, where it will come from (own capital, grants,
loans) and the expected amount and terms (interest rate, repayment period, security)
of any proposed loans. Specify whether the necessary financing has been secured,

and provide appropriate proof.

17.2 A recent auditor's report confirming that all the members of the bidder are solvent and liquid

If a member of the bidder does not produce audited financial statements, it must

produce a notarised statement of assets.

17.3 A simplified cash flow forecast (net of VAT) for the 5 year term of the concession agreement

Start- Year
up Year1 Year2 Year3 Year4 5*
R'000 R’000 R’000 R’'000 R’000 R’000

Cash inflows

Owners’ capital

Loans received

Grants received

Cash from sales and
other operating
revenue

Cash from other |

sources : |

Total cash inflow (A) |

Cash outflows
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Start- Year
up Year1 Year2 Year3 Year4 5

R'000 R’'000 R’000 R'000 R’'000 R’000

Project costs and

startup expenses

Salaries, wages and
staff costs

All other operating
costs and expenses

Loan repayments

Replacement of

equipment and
| vehicles

| Total cash outflow (B) _

Net cash flow

[A — B] before
concession fees and

tax |

* Adapt for the proposed term of the concession agréément

Suggested format for the cash flow forecast
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18. ANNEXURE 3 - BUSINESS AND OPERATIONAL PLAN

Bidders should provide the following information, with back-up evidence wherever

possible.
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18.1 Rationale, background and capacity
The bidder’s objectives

The bidder’s track record on and knowledge of existing products or activities offered in the tourism

industry, including the size of existing operations in terms of turnover
Detailed description of products or activities envisaged for and how these will be managed
Current operating standards, including an outline of any operations and procedures manuals
Proposed organisational and staffing structures, including:

18.1.1.1 management policies

18.1.1.2 measures to transfer knowledge and expertise

18.1.1.3 labour plan, including details of numbers of permanent and part-time staff that will be
employed, staff recruitment policies, and employment policies

18.1.1.4 Memberships and registrations (list any awards, accolades or ratings)

18.1.1.5 Curriculum vitae of shareholders, directors, management and staff (including copies

of qualifications and etc)
18.2 Market analysis

The bidder’s track record in and knowledge of the market, including existing relationships with tour

operators and the trave! trade (include references)

Target market (geographical, income, nature of activity, and so on)
Marketing channels

Product branding plans

Time taken to establish market

Growth in occupancy
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Pricing range

Competitive analysis.
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19. ANNEXURE 4 - DEVELOPMENT AND ENVIRONMENTAL PROPOSAL

Bidders should provide the following information, with back-up evidence wherever possible.

19.1 Environmental impact assessment requirements

Bidders need to adhere to the Operational Environmental Management Plan of working

within the reserve that there is limited or no impact on the environment.

19.2 Staff and safety

Give an estimate of the total number of staff, including number to be employed on site (including family

members) and off site.

Describe proposed operating standards for facilities, including a detailed operations and procedures

manual,
Bulk infrastructure

Electricity

There is no electricity on the site. The site should operate via Solar System.

Water

Water is not available in the area, however JOJO Tanks are on site.

Roads and tracks
Vehicular access to the facility by road is available and well maintained. Therefore, there is

access on two spoor concrete strip track to the site.
Waste management

Solid wastes
All solid waste generated on the premises must be disposed of in the bins that are provided

within the area.
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Fire management

The operator may not control natural fires occurring in the Blyde River Canyon Nature Reserve, except
in the immediate surrounds of the facilities or to save human life or property.

Commitments
Acknowledge that the operator must comply at all times with MTPA environmental guidelines,
code of conduct and regulations that may change from time to time. MTPA will supply these with

fime.
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20. ANNEXURE 5 - RISK MATRIX
'_I'y_lp_e of General description of risk | Projec | Mitigatio | Allocation of risk
risk t- n (institution/
specifi measure | private party/
crisk |s shared)
Financing | The required capital for
capex and opex may not be
able to raised; loans may
not be able to be repaid; tax
obligations may not have
been fully taken into account
or may change; fluctuating
inflation, interest rates, and
' currencies may affect
assumptions
Supporting | Supporting infrastructure ) - |
infrastruct | may be inadequate to
ure sustain the enterprise
Planning, | Planning consents may not | -
design and | be acquired or granted; the
constructio | design may not be fit for the
n purpose; construction may
not be completed on time
| and in budget
Utilities Utilities may not be fully - -
available or may cause
delays
Environme | Liability for losses caused 'bi/ - 1 -
nt and environmental or heritage
heritage damage or delays
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BUSH CAMP AT ANDOVER NATURE RESERVE

Type of Generald_escription of risk | Projec Mitigatio | Allocation of risk
risk t- n (institution/
specifi measure | private party/
crisk 's shared)
Maintenan | The costs of maintenance to |
ce required standards may vary
from projections or
maintenance may not be
carried out
Cperations Any factors (other than force
majeure) that may impact on
operations
Market, The demand for the product
demand, may be less than projected
volume
Political Unforeseeable conduct by i ]
any government institution
may adversely affect the
project, or the government
may expropriate private
party assets
Force Unexpected events beyond o
majeure either party’s control
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21. ANNEXURE 7: THE CONCESSION FEE OFFER

211 important note to bidders

Bidders must present the concession fee offer’in the form of a letter on the bidder’s
letterhead as follows, inserting the bidder's name and the percentage of gross revenue for
the variable concession bid as indicated:

To: Mpumalanga Tourism and Parks Agency N4 National Road, Hall's Gateway
Mbombela 1200 '

[Name of bidder] hereby commits to pay to MTPA the higher of:

(a) the minimum concession fee and

(p)  the variable concession fee, expressed as a percentage of aggregate gross revenue
as defined in the concession agreement for the relevant project year.

The minimum concession fee is R [sum payable monthly/quarterly], which will be adjusted
annually by CPIX.

The variable concession fee bid by [name of bidder] is [percentage]% of gross revenue.

[Name of bidder] hereby warrants that the committed minimum concession fee and the
variable concession fee shall be included in the concession agreement, if accepted by
MTPA
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For indicative purposes only, our projection of fees payable to MTPA is:

Year
1

Year
2

Year
3

Year
4

Year
5

Year
6

Year

7*

Gross revenue (net of
VAT)

Percentage of gross
revenue due as variable
concession fee (same for

each year)

concession fee due

Minimum concession fee
or variable concession fee,
whichever is greater

*Ejapt for the proposed term of the concession

The person signing below is a duly authorised representative of the bidder with full power and

authority to submit this financial offer and commit the bidder to its terms.

Signed.:

Name:

Title:

BUSH CAMP AT ANDOVER NATURE RESERVE
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22. ANNEXURE 8 - DRAFT CONCESSION AGREEMENT

The draft concession Agreements are not attached hereto but will be made available to
bidders.

23. ANNEXURE 9 - BID COVER SHEETS

Cover sheets which include the following information must be attached to each envelope:

' Bid for the commercial use to invest, design, operate and manage Tented Bush Camp at

Andover Nature Reserve through a concession agreement

| ENVELOPE 1: PREQUALIFICATION REQUIREMENTS
| Name of bidder:

Postal address:

Street address:

Telephone:

Cell phone:

Fax:

Contact person:

Email address:

Signature of bidder:
Date:
Capacity under which bid is signed:

Signature of this document means that the bidder accepts the terms and conditions of this bid.
Failure by the bidder to sign this form may disqualify the bid.
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BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM
Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In line
with the: principles of fransparency, accountability, impartiality, and ethics as enshrined in the
Constitution of the Republic of South Africa and further expressed in various pieces of legislation,
it is required for the bidder to make this declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted
Suppliers, that person will automatically be disqualified from the bid process.

2. Bidder’s declaration
2.1 s the bidder, or any of its directors / trustees / shareholders / members / partners or any person
having a controlling interest in the enterprise employed by the state? YES/NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable, state
employee numbers of sole proprietor/ directors / trustees / shareholders / members/ partners or
any person having a controlling interest in the enterprise, in table below.

' Full Name Identity Number Name of State institution

2.2 |

|

Do you, or any person connected with the bidder, have a relationship with any person who
is employed by the procuring institution? YES/NO

2.2.1 |If so, furnish particulars:

...............................................................................................

...........................................................................................

1 the power, by one person or a group of persons holding the majority of the equity of an enterprise, alternatively,
the person/s having the deciding vote or power to influence or to direct the course and decisions of the enterprise.
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2.3 Does the bidder or any of its directors / trustees / shareholders / members / partners or any person

231

having a controlling interest in the enterprise have any interest in any other related enterprise
whether or not they are bidding for this contract? YES/NO

If so, furnish particulars:

........................................................................................

........................................................................................

3 DECLARATION

3.1

3.2

3.3

3.4

3.5

I, the undersigned, (NAME)....... .o it e e in
submitting the accompanying bid, do hereby make the following statements that I certify to be true
and compléete in every respect:

I have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found not to be true
and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or amangement with any competitor. However, communication
between partners in a joint venture or consortium1 will not be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications, prices, including methods, factors or
formulas used to calculate prices, market allocation, the intention or decision to submit or not to
submit the bid, bidding with the intention not to win the bid and conditions or delivery particulars of
the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly
or indirectly, to any competitor, prior to the date and time of the official bid opening or of the
awarding of the contract.

1 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill and knowledge in
an activity for the execution of a contract.
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There have been no consultations, communications, agreements or arrangements made by the
bidder with any official of the procuring institution in relation to this procurement process prior to
and during the bidding process except to provide clarification on the bid submitted where so
required by the institution; and the bidder was not involved in the drafting of the specifications or
terms of reference for this bid. -

| am aware that, in addition and without prejudice to any other remedy provided to combat any

restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penaities in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the Prevention
and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

I CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS
CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND
COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS
DECLARATION PROVE TO BE FALSE.

.....................................................................................

Signature Date

Position Name of bidder
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PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information and serves as
a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE
TENDER AND PREFERENTIAL PROCUREMENT REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable
taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).
1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).
a) The applicable preference point system for this tender is the preference point system.

b) The applicable preference point system for this tender is the preference point system.

c) Either the 90/10 or 80/20 preference point system will be applicable in this tender. The lowest/
highest acceptable tender will be used to determine the accurate system once tenders are
received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts) shall be
awarded for:
(a) Price; and

(b) Specific Goals
1.4 To be completed by the organ of state:
The maximum points for this tender are allocated as follows:

PRICE 80

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of this tender
to claim points for specific goals with the tender, will be interpreted to mean that preference points
for specific goals are not claimed.

1.6  The organ of state reserves the right to require of a tenderer, either before a tender is adjudicated
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or at any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the organ of state.

2. DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in response to an
invitation to provide goods or services through price quotations, competitive tendering pracess or
any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and includes all
applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid
invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form determined by an
organ of state in response to an invitation for the origination of income-generating contracts through
any method envisaged in legislation that will result in a legal agreement between the organ of state
and a third party that produces revenue for the organ of state, and includes, but is not fimited to,
leasing and disposal of assets and concession contracts, excluding direct sales and disposal of
assets through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—P mi Pt—Pmi

Ps=so(1—¢) or Ps=90(1-—$)
Pmin Pmin
Where

Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender
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3.2, FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME GENERATING
PROCUREMENT

3.21. POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps =801+ ) or Ps =90 (1+"— =)
Pmax Pmax
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

4.1. In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations,
preference points must be awarded for specific goals stated in the tender. For the purposes of this
tender the tenderer will be allocated points based on the goals stated in table 1 below as may be
supported by proof/ documentation stated in the conditions of this tender:

4.2. In cases where organs of state intend to use Regulation 3(2) of the Regulations, which states that,
if it is unclear whether the 80/20 or 90/10 preference point system applies, an organ of state must,
in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20 or 80/10
preference point system will apply and that the highest acceptable tender will be used to
determine the applicable preference paint system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point system will
apply and that the lowest acceptable tender will be used to determine the applicable
preference point system,
then the organ of state must indicate the points allocated for specific goals for both the

90/10 and 80/20 preference point system.
Table 1: Specific goals for the tender and points claimed are indicated per the table below.

{Note to organs of state: Where either the 90/10 or 80/20 preference point system is applicable,
corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each preference point
system.)
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Number of Number of Number of Number of points
points points points claimed (80/20
claimed system)
allocated allocated
¥ 90/10 To be completed b
The spemﬂc goals (90/10 System) (80/20 s(ystem) ( the ten'dperer) y
allocated points in Tob system)
terms of this tender ifobe (To be
omplstediby (To be completed by
Hicoragn ot Gl IS CRE  the tanderer)
state) by the organ
of state)
HDI
Youth 4
Gender (Women) 5 [
Disability 5

In order for the points to be allocated to a bidder, the ownership status must at least be equals to
or above 50 + 1% on any of the above specific goals.
DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of companyffirm................. PPN e
4.4, Company registration NUMbBer: ........c...ooeii i i
4.5. TYPE OF COMPANY/ FIRM

0  Partnership/Joint Venture / Consortium

0  One-person business/sole propriety

O Close corporation

a Public Company

01 Personal Liability Company

0  {Pty) Limited

0O  Non-Profit Company

0  State Owned Company

[TICK APPLICABLE BOX]
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4.6. I, the undersigned, who is duly authorised to do so on behalf of the company/firm, certify that the
points claimed, based on the specific goals as advised in the tender, qualifies the company/ firm
for the preference(s) shown and I acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as indicated in
paragraph 1 of this form;

iii) Inthe event of a contract being awarded as a result of points claimed as shown in paragraphs
1.4 and 4.2, the contractor may be required to furnish documentary proof to the satisfaction
of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any of the
conditions of contract have not been fulfilled, the organ of state may, in addition to any other
remedy it may have —

(@) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and directors, or
only the shareholders and directors who acted on a fraudulent basis, be
restricted from obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other side) rule
has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:
ADDRESS:
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Annexure A

GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(ii)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the |
feminine and neuter. W

o The General Conditions of Contract will form part of ‘
all bid documents and may not be amended.

s Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.1

1.2

1.3
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1.9

1.10

1.12

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
RSA.

"Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
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1.23

1.24

1.25

Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.
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These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasurv.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

54 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

7.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.
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The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
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supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity lo substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit,

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressty provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of om-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of

the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and



14, Spare parts

15. Warranty
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153

154

15.5

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in  assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.
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The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall funish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No varjation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concemed.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.
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Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or
(©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

234

If a purchaser intends imposing a restriction on a supplier or any

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard

10



24, Anti-dumping
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Majeure

the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who whoily or partly exercises or cxercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(i) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
may be due to him

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the

supplier shall not be liable for forfeiture of its performance security,

11
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damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.,

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

12
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(b} the aggregate liability of the supplier to the purchaser, whether
under the coniract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
dutjes, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

General Conditions of Contract (revised February 2008)
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