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BID NO: PWR 108/22

BID DESCRIPTION: REQUEST FOR REGISTRATION /
ESTABLISHMENT OF A PANEL OF CONTRACTORS IN THE
GENERAL BUILDING, CIVIL, ELECTRICAL, MECHANICAL AND
ADDITIONAL SPECIALISED WORKS FOR THE UPGRADING,
ADDITIONS AND MAINTENANCE, AS AND WHEN REQUIRED
FOR A PERIOD OF THIRTY-SIX MONTHS (36)

The Department of Public Works and Roads
Private Bag x 2080
Mmabatho

2735
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public works & roads

Department:
Public Works and Roads
North West Provincial Government

REPUBLIC OF SOUTH AFRICA

AL,

ModirlMIema Road

T PR A
Tel. +27 (18) 388 4481

Old Parliament Complex SUPPLY CHAIN MANAGEMENT Email: @nwpg.gov.za
Mmabatho, 2735

Private Bag X 2080, Mmabatho, 2735

DESCRIPTION: PWR 108/22: REQUEST FOR REGISTRATION / ESTABLISHMENT OF APANEL OF CONTRACTORS
IN THE GENERAL BUILDING, CIVIL, ELECTRICAL, MECHANICAL AND ADDITIONAL SPECIALISED WORKS FOR
THE UPGRADING, ADDITIONS AND MAINTENANCE AS AND WHEN REQUIRED BY THE DEPARTMENT FOR A
PERIOD OF THIRTY-SIX (36) MONTHS.

The conditions contained in the General Conditions of Contract (GCC) and the attached bid forms, as well as any other
conditions accompanying this invitation, are applicable.

1. Kindly receive and attach the following documents:
1.1 SBD [-Invitation to bid form
1.2 SBD 4 —Declaration of Interest
1.3 General Conditions of Contract (GCC)
2. All the documents accompanying this invitation must be completed

3. Duly completed and signed original bid documents should be sealed in an envelope marked:

BID NO : PWR 108/22

BID DESCRIPTION : REQUEST FOR REGISTRATION / ESTABLISHMENT OF A PANEL OF CONTRACTORS IN
THE GENERAL BUILDING, CIVIL, ELECTRICAL, MECHANICAL AND ADDITIONAL SPECIALISED WORKS FOR
THE UPGRADING, ADDITIONS AND MAINTENANCE AS AND WHEN REQUIRED BY THE DEPARTMENT FOR A
PERIOD OF THIRTY SIX (36) MONTHS

CLOSING DATE : 013 SEPTEMBER 2023

CLOSING TIME : 11HOO

To obtain Bid documents , Prospective Contractors are encouraged to visit the DPWR Offices and pay a non -refundable
fee of R 100.00 or download the document at www.etenders.gov.za

Bid documents downloaded from E Portal website are free

Enquiries Technical: Mr. M. Sepotokele at 018 388 4199

4. BID REQUIREMENTS:

4.1 Late bids will not be considered. Please note that the bids are late if they are received at the address given in
the bid document after the bid closing date and time.

he

Let's Grow North West Together




4.2 All bidding Vendors must be registered on CSD (Central Supplier Database)
4.3 All bidding Vendors must have a valid bank account.
4.4 No Tippex or pencil to be used on the bid document.

4.5 All the Relevant Forms attached to this bid documents must be completed and signed in ink where applicable
by a duly authorized official.

4.6 Bid document must be filled with black ball pen

5. COMPULSORY DOCUMENTATION TO BE ATTACHED
5.1 Original completed and signed applicable Bid Documents
5.2 Company Registration Certificate Certified copies.
5.3 Original certified ID copies of Company Directors.
5.4 Tax clearance certificate / Tax compliance certificate and Pin.
5.5 CSD Report (Central Suppliers Database)
5.6 Letter of Good Standing from the Bank or Bank rating certificate with original stamp (attach valid bank letter)
5.7 Certified — Relevant CIDB Registration Certificate

7. EVALUATION CRITERIA AND PROCESSES TO BE USED
7.1 The evaluation process will entail the following phases
Phase 1 — Evaluation on legal Requirements

Phase 2 — Evaluation on Technical Requirements

YR J. MOIPOLAI
JPIRECTOR - SUPPLY CHAIN MANAGEMENT

T
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public works & roads

Department:
Public Warks and Roads
North West Provincial Government

REPUBLIC OF SOUTH AFRICA

INVITATION TO BID (OPEN TENDER)
DATE OF ISSUE:

REQUEST FOR REGISTRATION / ESTABLISHMENT OF A PANEL OF CONTRACTORS IN
THE GENERAL BUILDING, CIVIL, ELECTRICAL, MECHANICAL AND ADDITIONAL
SPECIALISED WORKS FOR THE UPGRADING, ADDITIONS AND MAINTENANCE, AS ANDj
WHEN REQUIREDFOR A PERIOD OF THIRTY SIX MONTHS (36)

BID NUMBER: PWR 108/22

CLOSING DATE: 01/09/ 2023

CLOSING TIME: 11:00

BID VALIDITY PERIOD: N/A No Financial Offer, Establishment of Database.

BRIEFING SESSION: NO BRIEFING SESSION

DESCRIPTION: REQUEST FOR REGISTRATION / ESTABLISHMENT OF A

PANEL OF CONTRACTORS IN THE GENERAL BUILDING,
CIVIL, ELECTRICAL, MECHANICAL AND ADDITIONAL
SPECIALISED WORKS FOR THE UPGRADING, ADDITIONS
AND MAINTENANCE, AS AND WHEN REQUIREDFOR A
PERIOD OF THIRTY SIX MONTHS (36)

BID SUBMISSION REQUIREMENTS: X1 ENVELOPE
SUBMISSIONS MUST BE SUBMITTED IN ONE ORIGINAL
HARDCOPY

BID DOCUMENTS MUST BE DEPOSITED IN THE BID BOX SITUATED AT: THE DEPARTMENT OF
PUBLIC WORKS AND ROADS, NGAKA MODIRI MOLEMA ROAD, OLD PARLIAMENT COMPLEX, MMABATHO
— GATE HOUSE



TABLE OF CONTENTS

PART A A1: INVITATION TO BID, A1.1. CONDITIONS OF BIDDING,
A1.2.TAX STATUS (SARS PIN),
A2: TERMS OF REFERENCE

PART B B1: DECLARATION OF INTEREST

PART C C1: UNDERTAKING BY BIDDER IN RESPECT OF TENDER
C2: GENERAL CONDITIONS OF CONTRACT

CONDITIONS FOR COMPLETING BID DOCUMENTS

Submitted
Document Comments Compliance ?
(Yes/
No)
SBD 1 (Invitation to bid) Make sure it is completed & signed Compulsory
SBD 2 (Tax Status) TAX STATUS —~ TCS PIN/CSD Report with Other
valid tax status returnable
Annexure 15 — Authority of Signatory Make sure is submitted, completed, and Compulsory
signed by authorized personnel
Annexure 17 — Key Personnel Make sure is submitted, completed, and Compulsory
signed for each individual personnel
SBD 4 (Declaration of interest) Make sure it is completed & signed Compulsory
Central Supplier Database (CSD) Proof of CSD registration Compulsory
Summary Report
1. certificate of registration, Compulsory
2. change of name certificate
Certified copies of Original of (if applicable)
Company Registration 3. register of directors, and most current
Documentation registered business address
(Company Registration: CM1 and
NB: Certification stamp must be original CK1, Change of Name
and no more than 6 months old as at Certificate:CM9,
date of closing of tender Latest Registered address: CM22, Most
current register of directors CM29 and
CK2)
Company Profile Include the structure of the company Part of
Functionality
Certified copies of Share For all current shareholders Other
Certificates if applicable returnable
Certified copies of identity documents For all current shareholders / members Other
returnable
Audited Financial Statements for the Bidder to submit latest financial Part of
previous 3 financial years or Bank statementsfor the previous 3 years, for Financial
Grading Certificate financial ratio analysis Analysis

NB: JV/Consortium ~ All parties must submit




IF ANY OF THE ABOVE-MENTIONED CONDITIONS IS NOT MET AND/OR ANY OF THE REQUESTED
DOCUMENTS ARE NOT SUBMITTED AS PRESCRIBED, THE BID EVALUATION COMMITTEE WILL
DISQUALIFY THE BID

1. Bid Documents must be completed with ink (Blue or black) and not typed. No tippex is allowed. All
changes must be scratched out and a signature appended next to each change.

2. All certified documents must be within the current six (6) months. Copies of previously certified
documents will not be accepted.

3. Bid documents must be secured together preferably bound or contained in a lever arch file.
The North West Department of Public Works and Roads shall not be liable for any loss of
documents as a result of not being properly secured upon submission.



PART A



SBD1

PART A
INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE. DEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT
MANAGEMENT. S

BID NUMBER: | PWR 108122 ] CLOSING DATE: i o September 2023 | CLOSING TEME I 1Mhoy
Request for registration /[Establishment of a Panel of Contractors in the General Building ;Civil jElectrical ;Mechanical
and additional Specialised works for the Upgrading ;additions and Maintenance as and when required for a period of
DESCRIPTION | {36) Months

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND'SIGN A WRITTEN CONTRACT FORM (SBD7).

BID RESPONSE DOCUMENTS MAY BE DEFOSITED IN THE BID
BOX SITUATED AT GATEHOUSE OLD PARLIAMENT BUILDING
MMABATHO

- SUPPLIER INFORMATION . -

NAME OF BIDDER-
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE \ \ NUMBER \
CELLPHONE NUMBER
FACSIMILE NUMBER COCE 1 | NUMBER \
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TCS PIN: } OR | CSD No:
B-BBEE STATUS LEVEL VERIFICATION | [ Yes B-BBEE STATUS [TVes
CERTIFICATE L.EVEL SWORN
[TICK APPLICABLE BOX [ Neo AFFIDAVIT 1 No
IF YES, WHO WAS THE CERTIFICATE
ISSUED BY?
S AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATICON
AN ACCOUNTING OFFICER AS ACT {CCA)
CONTEMPLATED IN THE CLOSE 0 A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN
CORPORATION ACT (CCA) AND NAME ACCREDITATION SYSTEM (SANAS)
THE APPLICABLE IN THE TICK BOX 0 A REGISTERED AUDITOR
NAME:

"[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT(FOR EMES&‘ QSES) MUST BE SUBMITTED
-IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE] - Bh

ARE YOU THE ACCREDITED [IYes CINe ARE YOU A FOREIGN Eives [jNo
REPRESENTATIVE IN SOUTH AFRICA BASED SUPPLIER FOR
FOR THE GOODS /SERVICES WORKS THE GOODS JSERVICES | [IF YES ANSWER PART B:3
OFFERED? [IF YES ENCLOSE PROOF WORKS OFFERED? BELOW ]
SIGNATUREOF BIDDER s DATE
CAPACITY UNDER WHIGH THIS BID IS
SIGNED (Attach proof of authority to sign
this bid; e.g. resolution of directors, etc.)
TOTAL BID PRICE (ALL
TOTAL NUMBER OF ITEMS OFFERED - _ INCLUSIVE) 7 NIA
_BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: - | TECHNICAL INFORMATION MAY BE DIRECTEDTO: " . =
DEPARTMENT/ PUBLIC ENTITY Public Works CONTACT PERSON Mr M Sepotokele
CONTACT PERSON Mrs J Hart TELEPHONE NUMBER 018 388 4133
TELEPHONE NUMBER 018 388 4475 FACSIMILE NUMBER




3BD1

' PART B
TERMS AND CONDITIONS FOR BiDDING

<" BID:BUBMISSION:

1.3,

BIDS MUST BE DELiVERED BY THE & PULATED TIME TO THE CORRECT ADDRESS TATE B!DS WILL NOT BE ACCEPTED FOR

" CONSIDERATION,
12,

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED}, ONLINE OR IN THE MANNER
PRESCRIBED IN THE BID DOCUMENT

BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATGRY INFORMATION NAMELY: (
BUSINESS REGISTRATION! DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND BANKING
INFORMATION FOR VERIFICATION PURPOSES).

WHERE A BIDDER [8 NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION.

1.5, THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK AGT 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2022, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
LEGISLAT!ON OR SPECIAL CONDITIONS OF CONTRAGT.

2.7 TAX COMPLIANGEREQUIREMENTS N

21 BIDDERS MUST ENSURE COVPLIANGE WITH TREIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) iSSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS,

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TGS) OR PIN MAY ALSO BE MADE VIA E-FILING, IN ORDER TO USE THIS PROVISION,
TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE Wi SARS GOV.ZA.

24 BIDDERS MAY ALSO SUBMIT A PRINTED TGS TOGETHER WITH THE BID,

25 INBIDSWHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
PROOF OF TCS/PIN/GSD NUMBER.

26 WHERENOTCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (GSD), A CSD NUMBER
MUST BE PROVIDED,,

2.7

NO BIDS WILL BE CONSIDERED FROM PER3ONS N THE SERICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS O THE SERICE OF THE STATE, OR CL.OSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICES OF THE STATE.

3t
3.2
3.3
34,

{S THE BIDDER A RESIDENT CF THE REPUBLIC CF SOUTH AFRICA (RBA)? (1 yES [CINO

DOES THE BIDDER HAVE A BRANGH IN THE RSA? []YES [INO
POES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ vEs [INO
DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? L1 YES [LINO

IF THE ANSWER 1S “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS J TAX
COMPLIANCE SYSTEM PIN CODE FROMTHE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB:

FAILURETO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER DATE

CAPACITY UNDER WHICH THIS BID 18 SIGNED DATE
{Attach proof of authority to sign this bid; e.g. resolution of directors, etc.




A.1.1. CONDITIONS OF BIDDING

1

11

2.1

2.2

2:3

2.4

2.5

2l

4.1

4.2

4.3

4.4

Proprietary Information

The NWDPWR considers this tender and all related information, either written or verbal, which is
provided to the respondent, to be proprietary to N\WDPWR. It shall be kept confidential by the respondent
and its officers, employees, agents, and representatives. The respondent shall not disclose, publish,
or advertise this specification or related information to any third party without the prior written consent
of NWDPWR.

Enquiries

All communication and attempts to solicit information of any kind relative to this tender should be in
writing and channeled to: Email address: MSepokotele@nwpg.gov.za

Please note that the last date for request for information pertaining to this tender will be on the:
28" August 2023.

Bidders may not contact any other NWDPWR employee besides contact person mentioned on
Paragraph 2.1 above on any matter pertaining to the bid from the time when bid is advertisedto the
time the bid is awarded. Any effort by a bidder to influence bid evaluation, bid comparisons or bid
award decisions in any manner, may result in rejection of the bid concerned.

All the documentation submitted in response to this tender must be in English.

The Bidder should check the numbers of the pages to satisfy themselves that none are missing or

duplicated. No liability will be accepted by NWDPWR regarding anything arising from the fact that
pages are missing or duplicated.

Validity Period
No validity period. There is no financial offer.
Submission of Tenders

Tenders should be submitted in duplicate all bound in a sealed envelope endorsed,
(TENDER REF NUMBER: PWR 108/22). The sealed envelopes must be placed in the tender box at
North West Department of Public Works and Roads, Ngaka Modiri Molema Road, Old Parliament
Complex, Mmabatho (Gate House)

By no later than 11h00 on 015 September 2023

The closing date, company name and the return address must also be endorsed on the envelope. If
a courier service company is being used for delivery of the bid document, the bid description must

be endorsed on the delivery note/courier packaging to ensure that documents are delivered into the
BID BOX.

No bid received by telegram, telex, email, facsimile, or similar medium will be considered. Where a
tender document is not in the tender box at the time of the bid closing, such a bid document will be
regarded as a late bid. Late bids will not be considered.

The bidder is responsible for all the cost that they shall incur related to the preparation and submission
of the bid document.



4.5

4.6

Kindiy note that NWDPWR is entitied to amend any bid conditions, specifications, or extend the
closing date of bids before the closing date. All bidders, to whom the bid documents have been
issued, will be advised in writing of such amendments in good time.

NWDPWR reserves the right to, amongst other things, conduct unscheduled or scheduled site visit/s
to satisfy itself, as to the validity of the information provided on this bid documents.



4.7

4.8

4.9

410

All Conditions in the Joint Building Contracts Committee (JBCC) will apply, however Special
Conditions of Contract (SCC}) as outlined herein will supersede other conditions.

NB: All reference to NWDPWR on this bid document includes its subsidiaries who are affected by
the deliverable of this bid document

The General Condition of contract are part of this tender document and will be incorporated as an
annexure and those will be bidding to the bidder whether they are returned and submitted with the
bid response or not and will remain bidding to the bidder whether initialed or not.

None of this bid conditions are to be changed by the bidder unless agreed in writing and approved
by NWDPWR.



A.1.2 TAX CLEARANCE REQUIREMENTS SBD 2

It is a condition of bid that the taxes of the successful bidder must be in order, or that satisfactory
arrangements have been made with South African Revenue Service {SARS) to meet the bidder's
tax obligations.

Tax Compliance Requirements

Bidders must ensure compliance with their tax obligations.

Bidders are required to submit their unique personal identification number (Pin) issued by SARS to
enable the organ of state to verify the taxpayer’s profile and tax status.

Application for tax compliance status (TCS) pin may be made via e-filing through the SARS
website www.sars.gov.za.

Bidders may also submit a printed TCS together with the bid.

In bids where consortia / joint ventures / sub-contractors are involved, each party must submit a
separate TCS / Pin/ CSD number.

Where no TCS pin is available bidder must submit their CSD number or CSD raport with compliant
tax status. Bidders to ensure that they are pre-registered on central supplier database (CSD) before
submitting the bid.

No bids will be considered from persons in the service of the state, companies with directors who are
persons in the service of the state, or close corporations with members persons in the service of the
state.



PART A2: TERMS OF REFERENCE

REQUEST FOR REGISTRATION / ESTABLISHMENT OF A PANEL OF CONTRACTORS IN THE GENERAL
BUILDING, CIVil, ELECTRICAL, MECHANICAL AND ADDITIONAL SPECIALISED WORKS FOR THE
UPGRADING, ADDITIONS AND MAINTENANCE, AS AND WHEN REQUIREDFOR A PERIOD OF THIRTY SIX
MONTHS (36)

1. REQUEST FOR PROPOSALS

The North West Department of Public Works and Roads (NWDWR) as an organ of state requires
economic infrastructure to accelerate delivery dservices to the citizens of North West Province.
Through its legislative mandate NWDPWR has infrastructure delivery functions which must be
performed in accordance with the applicable legislative requirements.

The NWDPWR infrastructure projects functions, which includes new infrastructure projects,
additions, upgrades, refurbishments, renovations, rehabilitation, and maintenance, must be aligned
to the to the Annual Performance Plans which includes but not limited to Economic Infrastructure
Projects, Infrastructure facilities upgrades, Bulk services, Office refurbishments, Maintenance, etc.

The NWDPWR has identified the need to appoint a panel of contractors to meet its mandate and
objectives in line with its Strategic Plan and Annual Performance Plans {(APPs). The NWDPWR
therefore invites suitable, qualified, and experienced Contractors with clear track records for all
classes of works for the establishment of apanel of Coniractors to be appointed for a period of thirty-
six (36) months without guarantee of a quantum of works.

2. OBJECTIVES

The objective is to have a readily available panel of Contractors which can be invited to submit
pricing proposals for the different classes of construction works on an ad-hoc basis, once pre-

qualified into the panel. The appointed pre-qualified panet of Contractors will assist the NWDPWR
in the implementation of its various Roads, building infrastructure projects and those of client
departments throughout the North West Province.

3. SCOPE OF WORK

The type and nature of works to be executed Is categorized as follows: -

¢ New Construction

s Upgrades and Additions

+ Rehabilitation, Renovations and Refurbishments
* Maintenance

The tables below indicate the limited type or nature of works, the minimum and maximum
Construction Industry Development Board (CIDB) grading required: -



TABLE 3.1 CORE WORKS

Type or Civil Electrical Electrical General Mechanical

nature Engineering Engineering Engineering Building Engineering
(CE) Works- Woarks- Works{GB) Works {ME)

Building (EB) | Infrastructure (EP)

Minimum 2CE 2EB 2EP 2GB 2ME

CIDB grading

Maximum 9CE 9EB 9EP 9GB 9ME

CIDB grading

TABLE 3.2 SPECIALIST WORKS

Type or nature

Fire prevention
and protection

Waterproofing of
basements, roofs and

The development, extension,
instaflation, repair, removal,

infrastructure walls using specialist alteration, dismantiing or
(SF) systems (SN) demolition of precast concrete
or Steel fencing (SQ).
Minimum 28F 25N 28Q
CIDB grading
Maximum 9SF 9SN 950
CIDB grading
TABLE 2.3 OTHER SPECIALIST WORKS
Type or Demolition of New installation, New installation, New development,
nature buildings and renovation, renovation, extension,
engineering d?sl,tri;arﬂc(ljiggog . d?slﬁgar:iﬁrq ng instaliation, repairs,
mfrastruct'ure glazing, curtain water installag’ltions, malntenance.,
and blasting walls and shop soil and waste renewal, alteration,
(SF) fronts (SG) water drainage removal or
associated with dismantling of
buildings (wst landscaping,
services and irigation and
plumbing) (SO) horticultural works
(SH)
Minimum 25F 28G 280 28H
CIDB grading
Maximum 95F 95G 980 95H

CIDB grading

Bidders that are registered and bidding for multiple nature of works (e.g., CE, GB, etc.) mustindicate
the nature of works for which the bidder prefers to be pre-qualified for in the table below, Ensure
that the minimum CIDB grading is as per the table above. Bidders must mark with an “X” the
preferred nature of works to be pre-gualified for in this contract, attach proof of valid reqistrationfrom

CIDB.

NB: The bids of Bidders that do not clearly indicate their preferred nature of work as
prescribed above, will not be considered and submission will be reported as non-

responsive,




TABLE 3.3 PREFERRED NATURE OF WORKS

CiDB CE | EB | EP GB | ME | SF SN | 8Q SF | 8G | SO
Grading

SH

2

oo I o o By

9

Note: The Bidder must also ensure that its experience as indicated at functional evaluation section
is aligned to the preferred nature of work selected on the table above.




4. CONTRACTUAL REQUIREMENTS

4.1,

4.2,

Successful Bidders

The Successful Bidders will be required to sign a Framework Agreement to conclude
appointment into the pre-qualified panel. Approved panel members will be invited to bid
depending on the estimated value of works and required CiDB grading. When the process of
submission of price proposals by Contractors from the panel is concluded, a successful
Contractor/s shall be required to sign a project specific contract for each project {o be executed.
The forms of contract that will be applicable for all NWDPWR building infrastructure projects under
this contracts are as follows (or the latest applicable thereof); -

JBCC Principal Building Agreement Edition 6.2 May 2018

JBCC Principal Building Agreement: Contract Data Edition 6.2 May 2018
JBCC Minor Works Agreement Edition 5.2 May 2018

JBCC Minor Works Agreement: Contract Data Edition 5.2 May 2018
JBCC Small and Simple Works Edition 1.0 May 2018

JBCC Direct Contractor's Contract Edition 1.0 May 2020

Note: Bidders are requested to familiarize themselves with the clauses in the above Standard
Form Contracts as endorsed by the Construction Industry Development Board (CIDB).

Service Provider’s All Risk Insurance

As per JBCC 2018 Suite requirements and general Construction Industry good practice, service
providers must note that during project execution stage, they must submit the applicable all risk
insurance.

Type of Insurance Value

Contractors All Risk Insurance ¢ The Contractors All Risk Insurance value must be
equal to the Project/Contract value.
¢ Depending on the nature of the project:

v NWDPWR reserves the right to specify if all
risk insurance value must be higher than the
project value.

v NWDPWR also reserves the right to specify
whether insurance is applicable/not
Applicable on any specific project.




5. FINANCIAL PLAN

The value of the work, including any contract value adjustment (Variation orders) thereof per project
shall only be approved by the Accounting Officer (or his/her delegated authority) of NWDPWR prior
to execution, in line with NWDPWR internal policies and procedures, as well as current legislation
in respect of the classification and determination of work categories for issued instructions. The
NWDPWR will determine as per criteria provided, the classification of work as being outside the
scope of services that are deemed to be part of this contract.

6. SELECTION METHOD

The NWDPWR plans to register a panel of pre-qualified Contractors for a period of thirty-six (36)
months under varied CIDB categories of registration within the sphere of Transport and Building
Infrastructure. Once appointed, each Contractor/s will be on the panel of Coniractors to be
contracted when a need arises from NWDPWR for any particular building infrastructure project. This
means that havingpre-qualified for and being registered to the panel, does not automatically
guarantee that any setvice provider on the panel will be awarded any work by NWDPWR during
the term of this contract. Service providers on the panel will be selected in line with the

approved Departmental sourcing strategy and the approved Supply Chain Management
policy.

Note: service providers (at RFQ/Project Stage) will be required to respond with a financial proposal
ONLY under the preferred nature of work selected on fable 3.3 above and within the CIDB grading
designation (e.g., a Grade 9 contractors shall not be requested to bid for Grade 2 value of work and
vice versa). Also, no JV/Consortia will be allowed once successful bidders are on the panel, such
an arrangement is permissible prior to award.

7. PROPOSAL PREPARATION INSTRUCTIONS

In responding to the RFP, the Bidder accepts full responsibility to understand the RFP in its entirety,
and in detail, including making any enquiries to the NWDPWR as necessary to gain such
understanding. The NWDPWR reserves the right to disqualify any bidder who demonstrates less
thansuch understanding. Further, the NWDPWR reserves the right to determine, at its sole
discretion, whether the bidder has demonstrated such understanding. That right extends to
cancellation of award if award has been made. Such disqualification and /or cancellation shall be
at no fault, or liability whatsoever to the NWDPWR. Questions concerning this RFP must be
submitted in writing.

8. 15T STAGE: ADMINISTRATIVE COMPLIANCE

Bidder to comply with all the bid document administrative requirements and ensure documents
are fully signed where required

Administrative requirement to note and adhere te by bidder on their submission

a) Copy of valid Tax Compliance Status Pin. For Joint-Venture, submit copy of valid Tax
Comypliance Status Pin for each party.

b) Copy of National Treasury Central Supplier Database (CSD) registration report not older than
one (1) calendar month before the tender closing date.



¢) CIDB Grading Certificate.

9. 2"P STAGE: MANDATORY REQUIREMENTS

A bidder must fully complete, sign and submit all mandatory returnable documents listed below
for compliance, failing which the bidder will be disqualified from further evaluation:

a) Copy of a valid proof of active Compensation for Occupational Injuries and Diseases Act
(COIDA) compliance certificate.
NB: For Joint—Ventures/Consortiums, a copy of a valid proof of active COIDA compliance
certificate must be submitted for each JV partner, if all partners to JV/Consortium don't
submit their COIDA certificates the whole submission will be disqualified.

by Signed JV/Con i ment in the case of a Joint-Venture must be submitted with
the bid. Document must clearly indicate the leading partner.

c) Current and valid CIDB grading in accordance with Table 3.3.
NB: For Joint-Venture, submit a valid combined CIDB grading designation registration
document using the CIDB JV calculator.

Note: Failure to submit one or all of the mandatory required documents listed above, will
resulf in disqualification from the bidding process.

Note: NWDPWR reservas the right to verify any document submitted by a bidder.



10. 3™ STAGE: FUNCTIONALITY

This refers to an assessment of the bidder's ability and capacity to undertake projects to be executed
under this contract, with reference to the bidder's experience {number of projects completed in CE,
EB, EP, GB, ME, SF, SN, SQ, SF, SG, SO and SH categories). Key Personnel Qualifications and Key
Personnel Experience will also be evaluated for this purpose.

Bidders may appoint sub-contractors as per selected form of contract’s conditions and relevant
prescripts, to undertake specialist work that is needed to complete the work.

A total of 100 points per categoty has been allocated for functionality. In order to qualify, bidders
must score a minimum of 60 points on functionality in each discipline they are bidding for.

Bidders needs to qualify in each of the categoties they summited for but obtaining or meeting

the minimum required threshold of 60 points to proceed to the next stage of evaluation of the
tender, of which bidders will be part of the pre-approved panel of contractors and RFQ invitation
process will be followed to invite bidders for specific project pricing proposals

NB: Bidders that score less than the 60 points thresholds will not be evaluated further,
and their proposals shall be disqualified.

if all bidders score below the 60 points thresholds, the NWDPWR reserves the right to cancel
thebid and re-advertise or source using other procurement methods.

NOTE: ALL REQUIRED CERTIFIED COPIES MUST BE CERTIFIED WITHIN 3 MONTHS OF
THE DATE OF TENDER CLOSURE. '

Summary of the funciionality tabls

.NO. | Functionality Criteria ~ Tender Rating Matrix- .-~ ..~ 7~ A - - | "B "3
L T e B L L L - Tenderer || Weighting | -
| Rating (score| =0T

~[axBys.

5 or more relevant (CE, EB, EP, GB, ME, SF, SN, 8Q, SF, 5
50, and SH categories) projects completed with a
consiruction value of greater than the minimum CIDB
Grading threshold over the last 10 years. CIDB Grade 2
(R130 000), Grade 3 {R450 000), Grade 4 (R900 000),
Grade 5 (R1,5million), Grade 6 (R3million), Grade 7
(R9million}, Grade 8 {R 30million), Grade 8 (R90million).
{As proof, attach the letier of appointment and the
completion/ final completion certificates.

4 relevant projects (CE, EB, EP, GB, ME, SF, SN, 3Q, SF, 4
30, and SH categories) completed with a construction
value of greater than the minimum CIDB Grading threshold
over the last 10 years. CIDB Grade 2 (R130 000), Grade 3 60%
(R4E0 000), Grade 4 (R900 000), Grade 5 (R1,8million),
Grade 6 (R3million), Grade 7 (R9million), Grade 8 (R
30million), Grade 9 (R90million). (As proof, attach the
letter of appointment and the completion/ final
completion certificates.

3 relevant (CE, EB, EP, GB, ME, SF, SN, 8Q, SF, 80, and 3
SH categories) projects completed with a construction
value of greater than the minimum CIDB Grading threshold
over the fast 10 years. CIDB Grade 2 (R130 000), Grade 3
{R450 000), Grade 4 (RE00 000), Grade 5 (R1,5million),
Grade 6 (R3million), Grade 7 {R8million), Grade 8 (R

Company work experience




30million), Grade 9 (R90million). {As proof, attach the
letter of appointment and the completion!/ final
completion certificates.

2 relevant (CE, EB, EP, GB, ME, SF, SN, 8Q, SF, 80, and
SH categories) projects completed with & construction
value of greater than the minimum CIDB Grading threshold
over the last 10 years. CIDB Grade 2 (R130 000), Grade 3
(R450 000), Grade 4 (R900 000), Grade 5 (R1,5million),
Grade 6 (R3million), Grade 7 (R9million}, Grade 8 (R
30miliion), Grade 9 (R90miliion). (As proof, attach the
letter of appointment and the completion/ final
completion certificates.

1 relevant (CE, EB, EP, GB, ME, SF, 8N, 8Q, SF, SO, and
SH categories) projects completed with a construction
value of greater than the minimum CIDB Grading threshold
over the last 10 years. CIDB Grads 2 (R130 000), Grade 3
(R450 000), Grade 4 (R900 000), Grade 5 (R1,5million),
Grade 6 (R3million), Grade 7 (R8miliion), Grade 8 (R
30million), Grade 9 (R90million). (As proof, attach the
letter of appointment and the completion/ final
completion certificates.

Combined relevant experience of Key Project Personne! >
10 years {CV, qualification and regisfration to be
attached as proof)

Combined relevant experience of Key Project Personnel >
9.99 years, but < 8 years (CV, qualification and
registration to be attached as proof )

Combined relevant experience of Key Projact Personnel »
7.99 years, but < 6 years {CV, qualification and
registration to be attached as proof )

Combined relevant experience of Key Project Personnel >
5.99 years, but < 4 years (CV, gualification and
registration to be attached as proof )

Combined relevant experience of Key Project Personnel
> 3,99 years, but < 2 years (CV, qualification and
registration to be attached as proof )

roject Persconnel as per Form 1

o Year Experierice of Key
and Form 2

N
P

40%

TOTAL SCORE out of 100%

Note 1: Tenderers must take note that the functionality evaluation is divided into two grading
designations of 2 ~ 5 as well as 6 — 9, each with different functionality evaluation requirements as

indicated in the forms below.

Note 2: A Safety Officer can be used across different nature of works selected by the bidder.

Bidders needs to qualify in each of the categories they submitted for but obtaining or meel

minimum required threshold of 60 points fo proceed to the next stage of evaluation of the tend:
which bidders will be part of the pre-approved panel of contractors and RFQ: invitation process will be

followed to invite bidders for specific project pricing proposals

NOTE: ALL REQUIRED CERTIFIED COPIES MUST BE CERTIFIED WITHIN 3 MONTHS OF THE

DATE OF TENDER CLOSURE.




11. PROCESS POST SUCCESSFUL SELECTION OF PRE-APPROVED BIDDERS

a) All bidders who achieved the minimum fotal point scored on functionality of 60 points.

b) Bidders will be selected in line with the approved Deparimental Sourcing Strategy and Supply
Chain management policies.

c) RFQs will be issued as per terms and conditions including scope of work requirement which will
be in line with the NWDPWR SCM Policy and processes including any ruling treasury regulation
applicable at the time issue. The process will also ensure compliance to any CIDB regulation and
Including any changes that might occur during the duration of the appointed panel.

The Tenderer shall, submit the names of all management and supervisory staff that will be employed to supervise
Contract. Please attach CV’s and certified copy of qualification not older than 3 months of theproposed key
personnel, The Tenderer shall also include an organogram of the project team and the company structure.

CIDB Grading (6 to 9} FORM 1
Team Description | Qualification Minimum year of | Quantity required | Maximum points
experience in allocated quality
Built Environment criteria each item
projects description
Environment
Contract Minimum BSC/B— 4 1 4
Director/Manager | Tech or Diploma
in Built
Environment
Site Agent Minimum BSc/B- | 3 1 3
Tech or Diploma
in Built
Environment
Site Foreman Senior Cerificate | 2 1 2
or relevant
qualification and
experience in
Built Environment
Safety Officer OHS Certificate | 1 1 1
and OHS
registration




CIDB Grading (2 to 5) FORM 2

Team Description

Qualification

Minimum year of
experience in

Built Envirecnment

Quantity required

Maximum points
allocated quality

criteria each item

projects description
Environment
Contract Director/ | Grade 8 to 10 or [ 8 1 8
Manager relevant
qualification  in
Built Environment
Safety Officer OHS Cerlificate | 2 1 2

and OHS

registration
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DECLARATION OF
- INTEREST



2.2

SBD4

BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In fine with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

Bidder’'s declaration

Is the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

If so, furnish particutars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of perscns helding the

majority of the equity of an enterprise, alternatively, the person/s

having the deciding vote or power to influence or to direct the
course and decisions of the enterprisse.



SBD4
with any person who is employed by the procuring institution? YES/NQ

2.2.1 If so, furnish particulars:

................................................................................................

2.3 Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? . YES/NO

2.31 |If so, furnish particulars:

........................................................................................

I, the undersigned,
{NAIME). 1ottt e e in

submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect;

3.1 |have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

3.3  Thebidder has arrived at the accompanying bid independently from, and
without constltation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as coltusive bidding.

3.4 In addition, there have been no consuliations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract,

3.5 There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture or Consortium means an association of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a
contract.



3.6

SBD4

institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not invoived in
the drafting of the specifications or terms of reference for this bid.

[ am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 52 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activiies Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

..........................................................................................

Position Name of bidder



1. BIDDERS’ INFORMATION / CONTACT DETAILS (THIS BELOW SECTION MUST BE COMPLETED IN FULL
AND SIGNED

NAME OF YOUR COMPANY (IN BLOCK LETTERS)

SIGNATURE(S) OF THE BIDDER OR ASSIGNEE(S) DATE

NAME OF PERSON SIGNING {IN BLOCK LETTERS)

CAPACITY

ARE YOU DULY AUTHORISED TO SIGN THIS BID?

COMPANY REGISTRATION NUMBER

VAT REGISTRATION NUMBER

POSTAL ADDRESS (IN BLOCK LETTERS)

PHYSICAL ADDRESS (IN BLOCK LETTERS)

CONTACT PERSON

TELEPHONE NUMBER FAX NUMBER

CELLPHONE NUMBER

E-MAIL

TYPES OF BUSINESS
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Republic of South Africa

GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT

July 2010



GOVERNMENT FROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

The purpose of this document is to:

(i)  Draw special atfention 10 certain general conditions

| ' applicable to government bids, contracts and orders; and
, (i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

[, this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

f% e Special Conditions of Contract (SCC) relevant to a specific
: bid, should be compiled separately for every bid (if
’i
bt

(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions ,
in the SCC shall prevail. E
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TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default

Dumping and countervailing duties
Porce Majeure

Termination for insolvency
Settlerment of disputes

Limitation of Liability

Governing language

Applicable Jaw

Notices

Taxes and duties .
National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices



1, Definitions

General Conditions of Contract

1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

111

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids,

“Contract” means the written agreement entered inte between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein,

“Contract price” means the price payable to the supplier under the

contract for the full and proper performance of his contractyal
obligetions.

“Corupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of 4 public official in the
procurement process or in contracs execution,

"Countervailing duties" ate imposed in cases where an enterprise

abroad is subsidized by its government and encouraged to market its
products intemnatiorally,

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, precessing or substantial and
major assembly of components, a commetcially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its companents,

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of e
contract or order. .

“Delivery ex stock” means immediate delivery directly from stock
actually on hard,

“Delivery into consignees store or to his site” means dsliversd and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier

beating all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" ocours when a private ectorprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



112

1.13

1.15

1.16

117

118

.19

1.29

21
1.22
1.23

1.24

REA,

“Force majeure” means an evept beyond the contral of the supplier and
not involving the supplier's fault or negligence and not foresseable.
Such events may include, but is not restrictad to, acts of the purchaser

ini iis sovereign capacity, wars or revoiutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes,

“Frandulent practice” means a mistepresentation of facts in order to
influence a procurement process or the execution of & contract to the
detriment of any bidder, and inchides collusive practics among bidders
(prior to or after bid submission) designed to estzhlish bid prices at

artificial non-competitive levels and to deprive the bidder of the
benefits of free and open corpetition,

“GCC” means the General Conditions of Contract,

“Goods” means all of the equipment, machinery, end/or other materials

that the supplier is required tg supply fo the purchaser under the
confract.

“Imported content” means that portion of the bidding price represented
by the cost of companents, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, irmpadrt duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in

the Republic where the supplies coversd by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not

included in the imported content provided that Jocal manufactyys doss
take place.

“Manufacture” means the production of products in a factory using

labour, materjals, components and machinery and includes other
related value-adding activities.

“Order” means an official writien order issuad fer the supply of goods
or works or the rendering of a servige.

“Project site,” whers applicable, means the Place indicated in bidding
documents,

“Purchaser” means the organization purchasing the goods,
“Republic” means the Republic of South Afica,
“SCC” means the Special Conditions of Contract,

“Services” means those functional services ancillary to the supply of
the goods, such es transportation and any other incidsntal services,
such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such



2. Application

3. Geperal

4, Standards

5, Use of
contract
documents
apd
information;
inspection.

6. Patent rights

1.25

2.1

2.2

23

3.1

32

4.1

51

52

33

obligations of the supplier coversd under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing,

Thess general conditions are applicabls to all bids, contracts and orders
including bids fot functional and professional services, sales, hiring,
letting and the granting or acquirng of rights, but excluding

immovable property, unless ctherwise indicated in the hidding
documents,

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works,

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwiss indicated in the bidding documents, the purchaser
shall not be liable for any expense incwred in the preparation and

submiseion of a bid. Where applicable & non-refundable fee for
documents may be charged,

With certain exceptions, invitations to bid are only published in the
Gaovernment Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed elecironically from www.lreasiry.oov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
vlan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be mads in
confidence and shall extend only so far as may be necessary for
purposes of suck performance.

The supplier shall not, without the purchaser’s prior written consent,
maks use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract,

Any document, other than the contract itself menticned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

8.1

relating to the performence cf the supplier and to have them audited by
anditors eppointed by the purchaser, if so required by the purchaser,

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thersof by the purchaser,



7, Performance
security

8. Inspeetions,
tests and
analtyses

7.1

7.2

7.3

7.4

8.3

8.4

8.3

8.6

8.7

Within thirty (30) days of receipt of the notification of contraet award,

the successful bidder shall fumish o the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation. for any loss resulting from the supplier’s
failure to complets bis obligations under the contract.

The performance security shall be denominated in the currency of the

contract, or in a freely convertible curtency aceeptable to the purchaser
and shall be in one of the following forms:

(a)  a bank guarantee or an irrsvocable letter of credit issusd by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the

bidding documents or another form acceptable to the
purchaser; or

(b)  acashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the

contract, including any warranty cbligations, unless otherwise
specified in 5CC.

All pre-bidding testing wilt be for the account of the hidder,

If it is & bid condition that supplies to be produced or services to be
rendered should at any stage duting production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, &t all reasonable houss, for inspection by a

representative of the Department or an organization acting on behalf of
the Department.

If there are mo inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itsell’ make the necessary arrangements, ircluding
payment arrangerments with the testing authority concerned.

If the inspections, tests and analyses referred to in clanses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,

the cost of the inspections, tests and analyses shall bs defrayed by the
purchaser,

Whers the supplies or services referred to in clanses 8.2 and 8.3 do not
comply with the contract requirements, irrsspective of whether such
supplies or services are accepted or not, the cost in contiection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clansss 8.2 and 8.3 and
which do not comply with the contract requirements may bo rejected,

Any contract suppliss may on or after delivery be inspected, tested or



9. Packing

18, Delivery
and documents

i1, Insuramnce

12, Transportatien

13. Tncidental
services

8.8

9.1

analyzed snd may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remaove them
immediately at his own cost and forthwith substinte them with
supplies which do comply with the requirements of the contract,
Failing such removal the rejected supplies shall be returned zt the
suppliers cost and risk, Should the supplier fail to provids the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected guppliss,

purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prefudice the right of the
purchaser to cancel the contract on account of a breach of fhe
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damege or deterjoration during trensit to their final
destination, as indicated in the comtract, The packing shall be
sufficieat to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, snd open storage. Packing, case size and weights shail
take into comsideration, where appropriate, the remotensss of the

goods® final destination and the absence of heavy handling facilities at
all points in transit, <

9.2 The packing, marking, and documentation within and outeide the

10.1

10.2

111

121

13.1

packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional

requirements, if any, specified in 8CC, and in any subsequent
tnstructions ordered by the purchaser,

Delivery of the goods shall be made by the supplier in accordance with
tae terms specified i the contract. The details of shipping and/er other
docurments to be furnished by the supplier are specified in SCC.

Documents ta be submitted by the supplier are specified in SCC,

The goods supplied nader the contract shall be fully insured in 2 freely
convertible currency against loss or damage fncidental to manufacturs

or acquisition, tramsportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an ell-inclusive delivered price be requirad,
this shall be specified in the SCC,

The supplier may be required to provids any or all of the following
services, including additional services, if any, specified in SCC:

(2) performance or supervision of on-site assembly and/or
commissioning of the supplisd goods;

{b) fornishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplisd goods;



14. Spareparts

15, Warraaty

13.2

14.1

151

152

153

154

15.5

warranty obligations under this contract; and
(e) training of the purchaser’s Persomnel, at the supplier’s plant
and/or on-site, ip assembly, start-up, Opsration,
maintenance, and/or Tepair of the supplisd goods,

Prices charged by the supplier for incidenta] Services
the contract price for the goods, shafl be ag
perties and shall not excesg the prevail
parties by the supplisr for similar gervices,

s if not inclyded in
read upon in advance by the
Ing rateg charged 1o other

As specified in 5CC, the supplier may he required to provide any or all
of the following materials, notifications, and information pertaining to
Spare parts manufactured or distribyteg by the supplier:

(8) such spare parts ag the purchaser may eleat to purchase from the
supplier, pravided that thig election shall not relieve the supplisr
of any warranty obligations under the cotitract; and

(b) in the event of terminetion of production of the spare parts:
(i) Advance notification o the purchager

termination, in suffigient time to permit
pracure nesded requitements; angd
(i) following such termination, fumishing at 1 cost to the

purchaser, the blueprints, drawings, and Specifications of the
Spare parts, if requested,

of the pending
the purchager o

This warranty shall remain valid for twelye {12) months afrer the
goods, or any portion thereof ag the case may be, have beep delivered

The purchaser shall promptly notify the supplier in writing of any
claims arising under this Warranty,
Upon receipt of such netice, the suppligr shall, within the period
spscified in SCC and with al] feasonable speed, repair o replace the
defective goads or parts thereof, without costs to the purchaser.,

If the supplier, having been notified, fafls to tomedy the defect(s)
within the period specified in SCC, the burchaser may progesd i take



16, Payment
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18, Contract
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16.1

16.2

16.3

16.4

18.1

19.1

20.1

21.1

21.2

21.3

214

such remedial action as may be necessary, at the supplier’s risk and

expenso and without prejudice to &ny other rights which the purchaser
may have against the supplier under the contract,

The method and conditions of payinent to be made to the supplier
under this contract shall be specified in SCC.
The supplier shall fumish the purchaser with an invoice accompanied

by & copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract,

Payments shall be made promptly by the purchaser, but in 1o cage later

than thirty (30) days after submission of an invoice or claim by the
supplier, :

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall pat vary from the prices quoted by

the supplier in his bid, with the exception of any price sdjustments

avthorized in 8CC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall ke
made except by written amendment signed by the parties concernad.

The suppHer shall not assign, in whols
perform under the contract, except with
consent.

or in part, its obligations 1o
the purchaser’s prior written

The supplier shall notify the purchaser in writing of all subcontracts
awarded undst this contracts if not already specified in the bid, Such
notification, in the original bid or later, shall not relieve the supplier
from any Hability or obligation under the contract,

Delivery of the goods and performance of services shall be made by

the supplier in accordance with the time schedule prescribed by the
purchaser in the contract,

If at any time during performance of the contract, the supplier or its
subceatractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall prompily
notify the purchaser in wiiting of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for vetformance, with or
without the imposition of penalties, in which case the exfension shall
be ratified by the parties by amendment of contract,

No provision in a contract shall be deem
supplies or services from a national dep
or a local authority.

ed to prohibit the obtaining of
artment, provincial department,

The right is reserved to procure outside of tag contract small quantities
or to have minor essential services exequted if an emergency arises, the

10



21, Penaliies

23, Termination
for default

supplier’s point of supply is not simated at or near the place where the

supplies are required, or the supplier’s services are mnot readily
available,

215 Except as provided under GCC Clause 25, a delay by the suppliér in

the performance of its delivery chligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clauge 22,

unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties,

216 Upon any delay beyond the delivery period in the case of a supplies

contract, the purcheser shall, without canceling the contract, be enfitled
to purchase supplics of a similar quality and up to the same quantity in
subgtitution of the goods not supplied in conformity with the contract
and to refum any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goads a8 may be required
to complete the contract and without prejudice to his other Tights, be
entitled to claim damages from the supplier,

22.1  Subject to GCC Clause 25, if the supplier fails to deliver any or all of

ths goods or to perform the services within the pariod(s) specified in
the contract, the purchager shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, & sum
calculated en the delivered price of the delayed goods or unperformed
services using the cutrent prime inferest rate caleylated for each day of
the delay until actual délivety or performance, The purchaser may also
consider termination of the coniract pursuant to GCC Clause 23,

23.1 The purchaser, without prejudics o any other remedy for breach of

contract, by writlen notice of default sent to the supp
terminate this contract in whols or in part:

lier, may
(2) if the supplier fails to deliver any or all of the goods within
the pericd(s) specified in the confract, or within any

sxtension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(®) if the Supplier fails to perform any other obligation(s) under
the contract; or
(c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the confract,

23.2 In the event the purchaser terminates the coniract in whole or in part,

the purchaser may procure, upon such terms and in suck manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess cests for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

233 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the suppl

prohibiting such supplier from doing business with the public secto
period not exceeding 10 years,

ier by
rfora

234 If a purchaser intends imposing a restriction on a supplier or zny

!



24, Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to -
respond within the stipulated fourteen (14) days the purchaser may regard

the intended penalty as not objected against and may impose it on the
supplier,

235 Any restricion imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, rnanager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentionsd person,
and with which enterprise or person the Frst-taentionsd person, is or was
in the opinion of the Acccunting Officer / Authority actively associated,

23.6 If a restriction is imposed, the purchaser must, within five {5) working

days of such imposition, fumish the National Treasury, with the
following information:

(i} the name and address of the supplier and / or person restricted by the
purchaser;

(i) the date of comrasncement of the restriction

(iif) the period of restriction; and

{iv) the reasons for the restriction.

These detzils will be loaded in the National Treasury’s central database -

of suppliers or persons prohibited from doing business with the public
sactor,

237 1f a court of law conviots a pesson of an offence as contemplated in

seotions 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also ruls that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s rame
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for & petiod not Tess than five years
and ot more than 10 years. The National Treasury is empowered to
determine the period of restriction and sach case will be dealt with on its
own mierits. According to section 32 of the Act the Register must be

open to the public. The Register can be perused on the National "Treasury
website. '

24,1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or ant-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, afier the said date, such a provisional
payment i8 no longer required or amy such anti-dumping or
countervailing right is abolished, or where the amount of such
previsional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such emounts from monsys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any ofher amousit which

12



25, Force
Msjeure

26. Yermination
for insolven.cy

7, Settlement of
Disputes

28, Limttation of
liabilisy

251

25.2

26.1

271

7.2

27.3

274

275

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 ang 23, the
supplier shall not be lizhle for forfetture of i performan,
damages, or termination for default if gnq to the extent that hig del

shall continye tq perform its obligations under the contrac
reasonably practicel, and shal] seak all reasonable alternative meang for
performance not prevented by the foree majeurs evant,
The purchaser may at any Hme terminate fhe contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwiss
insolvent. In this event, termation will pe without compensation to
the supplier, provided that such termination wil] not prejudice or affect

any right of action or remedy which has accrued or will seerye
thereafter to the purchaser,

If, after thirty (30) days, the parties haye failed to resolve theiy dispute
or difference by such tmriua) consultation, i

the supplier may give notice to (he other party of hig intention +o

Should it not be possible to settls o dispute by means of mediation, it
may be settled ir 2 South Affican soprt of law,

Mediation proceedings shall be conducted in ascordanen With the rules
of procedure specified in the SCC,

Nomithstancﬁng any reference fo mediation and/or court Proceedings
Lerein,

(8) the parties shall continue to parform their reg
under the contract unlesg they otherwige agres; and

Except in cases of criminal negligence or wii

the cass of infringement Pursuant to Clagge 6;

(&) the supplier shall not be liable 10 the purchaser, whether in
contract, tort, or othsrwise, for any indirect or consequential fogs
or damage, loss of use, loss of production, or Jogg of profits or
Interest costs, provided that thig exclusion shal not apply to any

obligation of the SUPPLET to pay penaltisg and/or damages 19 the
purchaser; apd :

ul misoonduct, and in

13



29, Governing
language

30. Applicable
law

31. Notiges

31, Taxesand
duties

31 Wational
Industrial

Participation  (NIP)
Programme

34 Prohibiton of
Restrictive practices

291

3041

311

31.2

32,1

32.2

323

331

34.1

342

(b) the aggregate lizbility of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the tots]
coniract price, provided that this lirnitation shall not apply to the
cost of repairing or replacing defective squipment,

The contract shall be Writter: in English, All cerrespandsnoe and other

documents pertaining to the contrect thet is exchanged by the parties
shall also be written in English,

The contract shall be interpreted in acoordance with South African
laws, unless otherwise specified 1 SCC,

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice 1o him
shall be posted by ordinary mail to the address furnished in his bid or
to the address natified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any aot

after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice. -

A foreign supplier shall be entirely responsible for all taxes, stamp

duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,

license foes, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall ke conoluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
posssssion of a tax clearance certificate, submitted by the bidder,

This certificate must be an original issued by the South Aftican
Revenue Services.

Ths NIP Programme administered by the Department of Trade
Industry shall be applicable to all contracts th
NIP obligation,

and
at are subject to tha

In terms of section 4 (1) (b) (iii) of the Competition Act Mo, §9 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a hidder (s)is/are
or a confractor(s) was / were involved in collugive bidding (or bid
Hgging),

If a bidder(s) or contractor(s), based on reasonable grovnds or

evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter fo the Competition Commission for investigation and possible

imposition of adminisirative penaities as contemplated i1 the
Competition Act No. 89 of 1998,

14



343

If & bidder(s) or contractor(s), has / have been found guilty by the
Competition Commissicn of the restrictive practice refemed to
above, the purchaser may, in addition and without prefudice to any
other remedy provided for, invalidete the bid(s) for such itemn(s)
offered, and / or terminate the confract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10} years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditlons of Contract {revisad July 2010)



