SANRAL REFERENCE NO. (File no. ***)
DECLARATION  OF  NATIONAL  ROAD  THROUGH  “TOWNS”
MEMORANDUM OF AGREEMENT

entered into between

THE SOUTH AFRICAN NATIONAL ROADS AGENCY SOC LIMITED

(Registration No:  1998/009584/30)

(hereinafter referred to as “SANRAL”)

and

***
(hereinafter referred to as “the Municipality”)

1. PREAMBLE

Whereas:
1.1 National Road *** Section *** passes through the town of ***;
1.2 the town of *** falls within the jurisdiction of *** Municipality;
1.3 a specified section of the national road referred to above traverses a street in ***;
1.4 SANRAL and the Municipality have reached agreement on their respective rights and responsibilities with regard to the management, control, maintenance and rehabilitation of the specified section of the national road referred to above;
1.5 SANRAL and the Municipality wish to record their agreement in writing.
2. DEFINITIONS AND INTERPRETATION

2.1 Interpretation

2.1.1 The headings are inserted for ease of reference only and shall not be used for interpretation of this agreement.
2.1.2 Wherever words importing the singular are used they shall include the plural and wherever the male gender is used, it shall include the female and neuter genders.
2.1.3 Any reference to a person includes any individual, body corporate, unincorporated association, firm, company, corporation, government, state or agency of a state or any trust, association or partnership (whether or not having separate legal personality) or two or more of the foregoing or other entity recognised under any law as having a separate legal existence or personality.

2.1.4 If any provision in a definition is a substantive provision conferring rights or imposing obligations on any Party, effect shall be given to it as if it were a substantive clause in the body of the agreement, notwithstanding that it is only contained in the interpretation clause.
2.1.5 If any period is referred to in this agreement by way of reference to a number of days, the days shall be reckoned exclusively of the first and inclusively of the last day unless the last day falls on a day which is not a Business Day, in which case the day shall be the next succeeding Business Day.
2.1.6 Any reference to days (other than a reference to Business Days), months or years shall be reference to calendar days, months or years, as the case may be.
2.1.7 Where SANRAL or the Municipality is referred to in this agreement, that reference shall include any and all of SANRAL’s or the Municipality’s (as the case may be) duly appointed agents and/or concessionaires.

2.2 Definitions

In this agreement, unless the context clearly indicates to the contrary, the following words, phrases and expressions shall have the respective meanings assigned to each of them as follows:
2.2.1 “Act” shall mean The South African National Roads Agency Limited and National Roads Act, 1998 (Act 7 of 1998);

2.2.2 ”Agreement” means this document and any annexure hereto, as amended from time to time;
2.2.3 “Minister” means the Minister of Transport in the national sphere of government;

2.2.4 “the Municipality” shall mean ***, represented herein by ***, in his / her capacity as ***, he / she being duly authorised thereto by a resolution dated ***, a copy of which is annexed hereto marked “A”;
2.2.5 “Parties” shall mean both the municipality and SANRAL;

2.2.6 “Road Reserve” shall mean the road reserve for National Road *** Section ***;
2.2.7 “Route Manager” shall mean SANRAL’s duly appointed Route Manager for the Specified Section of the Road Reserve;
2.2.8 “SANRAL” shall mean The South African National Roads Agency SOC Limited (Registration Number 1998/09584/30), a company incorporated according to the South African National Roads Agency Limited and National Roads Act, 7 of 1998, represented herein by *** in his capacity as ***;
2.2.9 “Signature Date” shall mean the date by when this Agreement has been signed by both Parties;

2.2.10 “Specified Section of the Road Reserve” shall mean that portion of the *** Section *** Road Reserve  between km *** and km ***, as depicted on the plan annexed hereto marked “B”; 
2.2.11 “Commencement date” shall mean the day of signature by all the Parties of this Agreement;
3. DECLARATION OF THE SPECIFIED SECTION OF THE ROAD RESERVE
3.1 As soon as possible after the Signature Date, SANRAL shall:
3.1.1 request the Minister to declare the Specified Section of the Road Reserve to be a national road in terms of section 40(1)(a) of Act 7 of 1998 and shall provide the Municipality with a copy of such declaration as soon as same is available;
3.1.2 alternatively, and in the event that the Specified Section of the Road Reserve has already been declared a national road prior to the Signature Date, provide the Municipality with a copy of the relevant declaration.

3.2 SANRAL shall procure within 90 (ninety) days of the Signature Date, the start and end positions as well as the curb and shoulder positions of the Specified Section of the Road Reserve are staked by a land surveyor.

3.3 Within 10 (ten) days of the Specified Section of the Road Reserve being staked in terms of clause 3.2 above, the Route Manager shall arrange to meet with the Municipality on site to confirm the start and end positions.
4. RESPONSIBILITIES
4.1 The respective responsibilities of SANRAL and the Municipality with regard to the Specified Section of the Road Reserve are recorded in the schedule annexed hereto marked “C”.
4.2 The division of responsibilities in accordance with annexure C shall at no time preclude or prohibit SANRAL from exercising any of the powers entrusted to it in terms of Act 7 of 1998.  
4.3 Where any approval, consent, or determination is required by the Municipality in terms of the schedule annexed hereto marked “C”, any such approval, consent or determination shall not be unreasonably withheld or delayed. 
4.4 Management of Traffic

4.4.1 In the performance of its responsibilities in terms of this Agreement, the Municipality shall ensure that, as a minimum, traffic accommodation as stipulated in the South African Development Community Road Traffic Signage Manual, is adhered to. 
4.4.2 The Municipality must provide and display all the necessary traffic accommodation measures and equipment during the execution of any of its responsibilities provided for in this Agreement.
4.4.3 The Municipality must ensure the safety of all the workers involved with the performance of its responsibilities provided for in this Agreement, as well as the road users.
5. OWNERSHIP OF THE SPECIFIED SECTION OF THE ROAD RESERVE
5.1 The Parties acknowledge that ownership of the Specified Section of the Road Reserve vests in SANRAL.
5.2 The Municipality shall not become the owner of the Specified Section of the Road Reserve and shall not have any rights over such land other than those granted in this Agreement.
6. CESSION AND SUCCESSOR-IN-TITLE

6.1 The Municipality shall not be entitled to cede any of its rights or delegate any of its obligations under this Agreement without prior written consent from SANRAL. 

6.2 In the event that the Municipality cedes and assigns rights and obligations under this Agreement to a third party, it shall still remain liable to SANRAL for the due and proper performance of all obligations in this agreement. 

7. EXEMPTION FROM LIABILITY AND INDEMNITY

7.1 The Municipality hereby indemnifies SANRAL against:
7.1.1 any claim of whatsoever nature that may be made against SANRAL, its employees or agents by any of the employees, agents, or contractors of the Municipality in respect of personal injury or death of any person or in respect of the loss of or damage to anything contained in or brought onto the Specified Section of the Road Reserve in the fulfilment of the Municipality’s responsibilities with regard thereto; and

7.1.2 any loss or damage suffered by SANRAL, its employees or agents including, but not limited to damage to the Specified Section of the Road Reserve, arising from negligence, wilful act or breach of this Agreement by the Municipality or its agents, contractors, or employees.

7.2 The provisions of clause 7.1 shall apply notwithstanding that any loss, damage or injury referred to therein may occur or be sustained in consequence of anything done or omitted by SANRAL or any or its directors, servants or agents, unless as a result of gross negligence.

8. INSURANCE

8.1 It is recorded that the Municipality has Public Liability Insurance, the details of which are set out in Annexure “D” hereto.
8.2 The Municipality shall maintain Public Liability Insurance in accordance with Annexure “D” for the duration of the Agreement and shall advise SANRAL immediately if such insurance is cancelled or varied for whatsoever reason.

9. FORCE MAJEURE

9.1 Neither Party will be liable to the other for any default or delay in the performance of its obligations under this Agreement:
9.1.1 if and to the extent that such default or delay is caused by any act of God, war of civil disturbance, court order, any delay in any performance due from the other Party, or any other circumstance beyond its reasonable control, including without limitation, failure and fluctuations in electrical power or communications; and

9.1.2 provided the non-performing Party is without fault in causing such default or delay, and such default of the non-performing Party through the use of alternative sources, workaround plans, standby resources or equipment, or other means could not have prevented delay.

9.2 Following any circumstance of force majeure, the non-performing Party shall:
9.2.1 notify the other Party as soon as possible;

9.2.2 be excused from further performance or observance of its obligation(s) to affected for so long as such circumstances prevail and such Party continues to use its best efforts to recommence performance or observance whenever and to whatever extent possible without delay; and

9.2.3 co-operate with the other Party in implementing such contingency measures as that the other Party may reasonable require.

10. NO WARRANTIES

SANRAL makes no warranties or undertakings, whether express or implied, with regard to:

10.1 the amount of traffic on the Specified Section of the Road Reserve from time to time;

10.2 the condition of the Specified Section of the Road Reserve; or

10.3 that the Specified Section of the Road Reserve will not be altered or re-routed, or alternative routes be established.

11. DISPUTE RESOLUTION

In the event of a Dispute arising between the Parties in regard to any matter relating to this Agreement, howsoever arising, such Dispute shall be dealt with in accordance with the provisions of the Intergovernmental Relations Framework Act, 13 of 2005.
12. NOTICES

12.1 Each Party chooses as its address for all purposes under this Agreement (“chosen address”) whether for serving any court process or documents, giving any notice, or making any other communications of whatsoever nature and for any other purpose arising from this Agreement as follows:

12.1.1 SANRAL:
48 Tambotie Avenue
Val de Grace

Pretoria

0184

12.1.2 The Municipality:
***

12.2 Any notice required or permitted under this Agreement shall be valid and effective only if in writing.

12.3 Any Party may by notice to the other Party change its chosen address to another physical address in the Republic of South Africa and such change shall take effect on the seventh day after the date of receipt by the Party who last receives the notice.

12.4 Any notice to a Party contained in a correctly addressed envelope and:
12.4.1 sent by prepaid registered post to it at its chosen address; or

12.4.2 delivered by hand to a responsible person during ordinary business hours at its chosen address

12.5 shall be deemed to have been received, in the case of clause 12.4.1 on the seventh Business Day after posting (unless the contrary is proved) and, in the case of clause 12.4.2 on the date of delivery.

13. GENERAL

13.1 This Agreement constitutes the sole record of the agreement between the Parties with regard to the subject matter hereof.  No Party shall be bound by any express or implied term, representation, warranty, promise or the like not recorded herein.

13.2 No addition to, variation of, or agreed cancellation of, this Agreement shall be of any force or effect unless in writing and signed by or on behalf of the Parties.

13.3 No relaxation or indulgence, which any Party may grant to any other, shall constitute a waiver of the rights of that Party and shall not preclude that Party from exercising any rights which may have arisen in the past or which might arise in the future.

13.4 Any provision of this Agreement, which contemplates performance or observance subsequent to any termination, or expiration of this Agreement shall survive any termination or expiration of this Agreement and continue in full force and effect.

13.5 Any approval or consent given by a Party under this agreement shall only be valid if in writing and shall not relieve the other Party from responsibility for complying with the requirement of this Agreement except as and to the extent otherwise expressly provided in such approval or consent, or elsewhere in this Agreement. Such approvals and consents shall not be unreasonably withheld or delayed.  

SIGNED AT ________________ ON THIS __________ DAY OF ____________________ 201___
For and on behalf of 

MUNICIPALITY
Name: 








Capacity:







(who warrants that he is duly authorized hereto)
AS WITNESSES:

1.









2.








SIGNED AT ________________ ON THIS __________ DAY OF ____________________ 201___
For and on behalf of SANRAL

THE SOUTH AFRICAN NATIONAL ROADS AGENCY SOC LIMITED

Name: 








Capacity:







(who warrants that he is duly authorized hereto)

AS WITNESSES:

1.









2.









ANNEXURE “A”

RESOLUTION OF THE MUNICIPALITY

ANNEXURE “B”

PLAN SHOWING THE SPECIFIED SECTION OF THE ROAD RESERVE

ANNEXURE “C”

SCHEDULE OF RESPONSIBILITIES

This table indicates whether SANRAL or the Municipality is responsible for the matters referred to below within and adjacent to the Specified Section of the Road Reserve
	
	Responsibility of SANRAL
	Responsibility of the Municipality

	Maintenance of storm water drains
	
	

	Maintenance of storm water pipes
	
	

	Provision and maintenance of fencing
	
	

	Other services (specifiy)
1.

2.

3.
	
	

	The provision and maintenance of street lights
	
	

	The provision and maintenance of road signs
	
	

	Removal of illegal signs
	
	

	The provision and maintenance of traffic lights
	
	

	Maintenance of garden plants, lawns and trees within the Specified Section of the Road Reserve
	
	

	Removal of undesirable vegetation
	
	

	Other features:
1.

2.

3.
	
	

	Granting access to the Specified Section of the Road Reserve
	
	

	Closing or diverting the Specified Section of the Road Reserve in the event that it is deemed necessary to do so 
	
	

	Maintenance of the Specified Section of the Road Reserve, including the repair of potholes, edge breaks and localised surface failures
	
	

	Road marking within the Specified Section of the Road Reserve
	
	

	Repairs to the shoulder of the Specified Section of the Road Reserve
	
	

	General erosion protection of the Specified Section of the Road Reserve
	
	

	Protection of gabions within and alongside the Specified Section of the Road Reserve
	
	

	Permitting the erection, construction, laying or establishment of any structure or other thing on, over or below the Specified Section of the Road Reserve
	
	

	Displaying or granting permission to display advertisements on or adjacent to the Specified Section of the Road Reserve
	
	

	Removing disused vehicles or machinery or parts thereof from the Specified Section of the Road Reserve
	
	

	Removing rubbish or other refuse from the Specified Section of the Road Reserve
	
	

	Permitting trading within the Specified Section of the Road Reserve
	
	

	Prohibiting and preventing unlawful trading within the Specified Section of the Road Reserve
	
	


ANNEXURE “D”

THE MUNICIPALITY’S PUBLIC LIABILITY INSURANCE
#2770602
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