ication
Lefapha la Thuto la Bokone Bophirima Garona Building, Easl Wing,

Ground Floor, Mmabatho,
Noord-Wes Departement van Onderwys Private Bag X2044, Mmabatho 2735/
North West Department of Education ‘ Tel.: (018) 388-4045
NORTH WEST PROVINCE e-mail: jditalame@nwpg.gov.za

DIRECTORATE: SUPPLY CHAIN MANAGEMENT

Ref: Edu 15/23 NW

Dear SirlMadam
INVITATION TO A BID

BID NUMBER: Edu 15/23 NW RFB: Request for Supply, Packaging and Distribution of Grade 10 & 12 LTSM Science Kits
to Further Education and Training (FET) Schools for the Contractual Duration of Two (3) Years viz; 2023/24 and 2024/25

1. You are hereby invited to bid for appointment of service praviders for Supply, Packaging and Distribution of Grade 10
& 12 LTSM Science Kits to Further Education and Training (FET) Schools for the Contractual Duration of Two (2)
Years viz, 2023/24 and 2024/25

2. The conditions contained in the General Conditions of contract {GCC), i.e. Annexure “A”) and the attached tender
forms, as well as any other conditions accompanying this invitation, are applicable.

3 The work procedure, the bidder proposes to follow in order to obtain the required result must be clearly outlined and
its terms may not conflict with those contained in the General Conditions of Contract.

4, Submission must be accompanied by a soft copy in a form of a disc or flash drive clearly stating the bid number,
description of bid and company details

5. All bid documents accompanying this invitation to bid must be completed in detail where applicable, be sealed in an
envelope and be deposited in the bid box before the closing date and time. The bid box is situated at Department
of Education, Garona Building, East Wing Entrance, and Ground Floor next to CFQO’s Office.

5.1. The following information should be clearly marked on the same sealed envelope:

“Tender No. 8 EDU 15/23 NW
“Closing Date : 28 June 2023
“Closing Time ~ : 11H00

6. All enquiries pertaining specification can be directed o Ms. K.A.K Gopane

1. For details for obtaining the bid documents: Ms. Tshiamo Keetile/ Ms TK Mfulwane at the following Telephone
number: (018) 388 4091 /88 2493 during working hours,

8. The Department reserves the right to accept or reject any bid in responsive to the advertisement and to withdraw its
decision to seek the provision of these services/goods at any time, with justifiable reasons. The Department of
Education will not bind themselves to award the bidder scoring the highest points and can award the bid as a whole
or in part.

9. This Bid Documents are ONLY available for download on temporary E-portal at www.etenders@treasury.gov.za

10. Al submissions must be accompanied by a soft copy in a disc or flash drive, clearly stating the bid number and
description, as well as the Company name

CONDITIONS TO BID
“This bid is issued under the condition that the bidder may at any stage during production or execution or on completion
of the tender be subjected to inspection. The premises of the bidder or contractor shall be open, at all reasonable hours,
for inspection by the representative of the Department of Education or an organization acting on behalf of the State. The
bidder shall provide, if required, all required facilities for inspections, tests and analysis of the available apparatus,

which may be required for the purpose of such inspection, tests and analysis free of charge unless otherwise specified.
EVALUATION CRITERIA TO BE USED

1.1, All bids will only be evaluated on 5 Stages as indicated in the Specification Document of this invitation and
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p— 1.1.1. Functionality

S e s
s 11 B 1 1 e

e 1.1.1.1.  80/20 Preference Point Systems as
1.1.1.1.1. Breakdown of 80 points:-
VMaximum Price points
VMaximum Preference points
TOTAL POINTS

=
(o
—t
m

*  The validity period is ninety (90) days and it is calculated a

MR MSH RIKHOTSO
ACTING SUPPLY CHAIN MANAGEMENT DIRECTOR
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SBD 4

INVITATION TO BID
L YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE NORTH WEST EDUCATION DEPARTMENT ]
I BID NUMBER: EDU 15/23 NW CLOSING DATE: 28 June 2023. CLOSING TIME: 11:00

| DESCRIPTION: REQUEST FOR SUPPLY, PACKAGING AND DISTRIBUTION OF GRADE 10 & 12 LTSM SCIENCE KITS TO
; FURTHER EDUCATION AND TRAINING (FET) SCHOOLS FOR THE CONTRACTUAL DURATION OF TWO (2) YEARS VIZ;
202324 AND 2024125

The successful bidder will be required to fill in and sign a written Contract Form (SBD 7).

BID DOCUMENTS MUST BE DEPOSITED IN THE BID BOX SITUATED AT
GARONA Building, East Wing, Ground Floor, CFO'S Office, Sekame Road, MMABATHO

Bidders should ensure that bids are delivered timeously to the correct address. If the bid is late, it will not be accepted for
consideration.

The bid box is generally open 24 hours a day, 7 days a week.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS - {NOT TO BE RE-TYPED)

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY
OTHER SPECIAL CONDITIONS OF CONTRACT

THE FOLLOWING PARTICULARS MUST BE FURNISHED
{FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS

TELEPHONE NUMBER CODE........ee.. .}NUMBER. ..ot
CELLPHONE NUMBER
FACSIMILE NUMBER COCE .............. .NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? | [ves]wo| ]
IF YES, WHO WAS THE CERTIFICATE ISSUED BY?

AN ACCOUNTING OFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT (CCA)
A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN ACCREDITATION SYSTEM (SANAS); OR

A REGISTERED AUDITOR

[TICK APPLICABLE BOX]

(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE)
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ARE YOU THE ACCREDITED REPRESENTATIVE IN SOUTH AFRICA FOR THE GOODS / SERVICES / WORKS OFFERED?

[IF YES ENCLOSE PROOF) | _[ves[wo] ]

SIGNATURE OF BIDDER
DATE
CAPACITY UNDER WHICH THIS BID IS SIGNED .......cuioeecuiiicciiminssissiesiens s s eimsessesas et menasaseen s

TOTAL BID PRICE: s iapiste - susuisis. i it i stbiccds TOTAL NUMBER OF ITEMS OFFERED: ...........c..cvvnee

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

TENDER PROCEDURES TECHNICAL SPECIFICATION
Ms. C Nkoliswa ( Ms. T Keetile Ms. K.A K Gopane
Tel: No. 018 388 3408/4091 scm@inwed.gov.za
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SBD 3.1

PRICING SCHEDULE - FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES SUBJECT TO
RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A SEPARATE PRICING
SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY POINT

NAME OF BILUET ... et Bid number EDU 15/23 NW

Closing Time 11:00 Closing date: 28 June 2023

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

As per ltems listed

** (ALL APPLICABLE TAXES INCLUDED)

- Required by: North West Department of Education
At: Different Schools within four (4) Districts and Offices
- Brand and model

- Country of grigin

- Does the offer comply with the specification(s)? *
- If not to specification, indicate deviation(s)

- Period required for delivery

*Delivery: Firm/not firm

Delivery basis

Note:  All administrative costs, packaging costs and delivery costs must be included in the bid price, for delivery to the schools
as per order,

kI

all applicable taxes” includes value- added iax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies.

*Delete if not applicable
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SBD 4

BIDDER’S DISCLOSURE
1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this
invitation to bid. In line with the principles of transparency, accountability,
impartiality, and ethics as enshrined in the Constitution of the Republic of South
Africa and further expressed in various pieces of legislation, it is required for the
bidder to make this declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List
of Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder’s declaration

21  Isthe bidder, or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

211 If so, fumnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors / trustees /
shareholders / members/ partners or any person having a controlling interest in
the enterprise, in table below.

Full Name Identity Number Name of  State
institution

2.2 Do you, or any person connected with the bidder, have a relationship with any
person who is employed by the procuring institution? YES/NO

2.21 If so, furnish particulars:

................................................................................................

! the power, by one person or a group of persons holding the majority of the equity of an enterprise, alternatively, the
person's having the deciding vote or power to influence or to direct the course and decisions of the enterprise.
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2.3

2.3.1

Does the bidder or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest in the enterprise have any
interest in any other related enterprise whether or not they are bidding for this
contract? YES/NO

If so, furnish particulars:

........................................................................................

----------------------------------------------------------------------------------------
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3 DECLARATION

3.4

3.4

3.5

3.6

l, the undersigned,
(NAMB)....oiii e e in  submitting
the accompanying bid, do hereby make the following statements that | certify to
be true and complete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is
found not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will
not be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with
the intention not to win the bid and conditions or delivery particulars of the
products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by
the bidder, directly or indirectly, to any competitor, prior to the date and time of the
official bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the
bidder was not involved in the drafting of the specifications or terms of reference
for this bid.

| am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are
suspicious will be reported to the Competition Commission for investigation and
possible imposition of administrative penalties in terms of section 59 of the
Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted
from conducting business with the public sector for a period not exceeding ten
(10) years in terms of the Prevention and Combating of Corrupt Activities Act No
12 of 2004 or any other applicable legistation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1,2 and
3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN

MANAGEMENT SYSTEM SHOULD THIS DECLARATION PROVE TO BE
FALSE.

* Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property,
capital, efforts, skill and knowledge in an activity for the execution of a contract.
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....................................

Signature Date

Position MName of bidder
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SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022
This preference form must form part of all tenders invited. It contains general
information and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE
IN RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000
000 (all applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000

000 (all applicable taxes included).
1.2 To be completed by the organ of state
(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the 90/10 preference
point system.

b) The applicable preference point system for this tender is the 80/20 preference
point system.

¢) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and
(b) Specific Goals.
1.4 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80
SPECIFIC GOALS 20

Total points for Price and SPECIFIC
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1.5

1.6

3.

3.1

3.1

GOALS

Failure on the part of a tenderer to submit proof or documentation required in
terms of this tender to claim points for specific goals with the tender, will be
interpreted to mean that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, either before a
tender is adjudicated or at any time subsequently, to substantiate any claim in
regard to preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt—Pmin Pt—Pmin
Ps=80(1-"2700 ) or Ps = 90(1- )
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
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Pmin =  Price of lowest acceptable tender

3.2 FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.2.1.  POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
_ Pt—Pmax _ Pt—Pmax
Ps=80(1+220% ) o Ps =90 (14270 )
Where
Ps = Points scored for price of tender under consideration
Pt =  Price of tender under consideration
Pmax =  Price of highest acceptable tender

4, POINTS AWARDED FOR SPECIFIC GOALS

4.1. Interms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regutations, preference points must be awarded for specific goals stated in
the tender. For the purposes of this tender the tenderer will be allocated points
based on the goals stated in table 1 below as may be supported by proof/
documentation stated in the conditions of this tender:

42. In cases where organs of state intend to use Regulation 3(2) of the
Regulations, which states that, if it is unclear whether the 80/20 or 90/10
preference point system applies, an organ of state must, in the tender
documents, stipulate in the case of—

{a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for
both the 80/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the
table below.
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(Note to organs of state: Where either the 90/10 or 80/20 preference point
system is applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of  Number of BT Number of
points points _po_ints_'- : pomts
allocated allocated claimed | clalgned
(@o/10 | (80720
: (90/10 (80/20 e t,
The specific goals e o system) SVS em)
allocated points in y system) (To be (To be
terms of this tender {To be (Tobe  (SARRORSR comp!eted
completed  completed cog‘ pﬂ: ee by the
by the organ by the = 3& - -t'endarer)
of state) organ of [k .e.rer) (R
state) Sl =
51%+ Women owned 6
51%+ Youth owned 4
51%+ Disability owned 4
BBBEE Level! 1 6
BBBEE Level 2 4
BBBEE Level 3 & 2
Above
MAX POINTS 20
DECLARATION WITH REGARD TO COMPANY/FIRM
4.3, Name of
COMPANY/IMM. ...
4.4, Company registration number
4.5, TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety

Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company
[TICK APPLICABLE BOX]
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4.6,

I, the undersigned, who is duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the specific goals as
advised in the tender, qualifies the company/ firm for the preference(s)
shown and | acknowledge that:

i) The information furnished is true and correct;

i}y The preference points claimed are in accordance with the General
Conditions as indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as
shown in paragraphs 1.4 and 4.2, the contractor may be required to
furnish documentary proof to the satisfaction of the organ of state that the
claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis
or any of the conditions of contract have not been fulfilled, the organ of
state may, in addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered
as a result of that person’s conduct;

(c) cancel the contract and claim any damages which it has
suffered as a result of having to make less favourable
arrangements due to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders
and directors, or only the shareholders and directors who
acted on a fraudulent basis, be restricted from obtaining
business from any organ of state for a period not exceeding
10 years, after the audi alteram partem (hear the other side)
rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed
necessary.

SIGNATURE(S) OF TENDERER(S)
SURNAME AND NAME:
DATE:

ADDRESS:
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- education

Lefapha la Thuto la Bokone Bophirima
Noord-Wes Departement van Onderwys
: » ] North West Department of Education
R s ~ NORTH WEST PROVINCE

SPECIFICATION DOCUMENT
FOR

NW RFB: REQUEST FOR SUPPLY, PACKAGING AND
DISTRIBUTION OF GRADE 10 & 12 LTSM SCIENCE KITS
TO FURTHER EDUCATION AND TRAINING (FET)
SCHOOLS FOR THE CONTRACTUAL DURATION OF TWO
(2) YEARS VIZ; 2023/24 AND 2024/25
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1.

2.

PURPOSE

The NDP requires the Department of Basic Education fo produce learners who can continue to study both Mathematics
and Physical Science in tertiary education. The Annual Performance Plan require that 30% of the learners in Grade
offering Physical science must be able to pass the subject at 50% by 2024. The teaching of Physical Science is practical
and intensive, in that it should allow leamers to not only visualize but concretely do to make sense of the subject.

Provisioning of the necessary apparatus and consumables will enable learners to carry out the stipulated practical
assessment and improve the performance of the subject. The contents of the kits are selected in line wilh the prescribed
practical assessment as outlined in the CAPS policy for Grade 10 - 12. The supply should be accompanied by the
orientation of the teachers in using the chemicals and apparatus.

INTENTION OF THE NORTH WEST DEPARTMENT OF EDUCATION

21 The Depariment requires services of a professional service provider(s) for the Supply, Packaging and
Distribution of Grade 10 & 12 LTSM Science Kits to Further Educalion and Training (FET) Schools for the
Contractual Duration of Three (3) Years viz; 2021/22, 2022/23 and 2023/24 for identified schools in the
four provincial districts.

»  Dr Ruth Segomotsi Mompati District.
»  Ngaka Modiri Molema District.

o  Bojanala District; and

¢ DrKenneth Kaunda District.

22 The North West Depariment of Education may appoint a service provider(s) per district or in whole. The final
award of the bid will be at the discretion of the Department if and when it is necessary.

2.3 The Department reserves the right to negotiate a market relaied price with the winning bidder or bidders to be
awarded the bid.

3. BACKGROUND

34 The North West Provincial Department of Education seeks to appoint a capable and competent service
provider to supply, package and distribute science kits for Grade 10 to 12. The intension of the
Deparlment is to support targeted schools to be accessible, functional and improve learner performance
through provision of necessary resources to implement the curriculum. The required equipment will
support both the teachers and leaners in addressing the classroom practical work and projects. The
procurement of the kits will assist teachers to teach science related content more effectively, which poses
a challenge to our teachers if they if they don’t have such equipment.

The Kits supplied will enable learners to:
»  Parlicipate in classroom practical work related to science subjects.

*  An Ability lo solve science problems by investigating designing, developing, evaluating as well
as communicaling effectively in their own and other languages by using different modes.

*  Acquire a fundamental understanding of and ability to apply scientific knowledge, skills and
values, working as individuals and as a group, in a range of scientific contexts.

¢  Critically understand the interrelationship between science, society, the economy and the
environment.

e Learn lo manage the scientific resources at their disposal when developing products, and they
aiso learn to minimize the potentially negalive impact that their solutions coutd have on the
environment and human rights Science.
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4. SCOPE OF WORK

441

4.2

The Depariment seeks 1o appoint a service provider which will successfully supply, package and deliver science
kits to identified FET schools within the four provincial districts. The kits supplied should be of high standard and
bidders will be required to submit samples to ensure that the kits that are to be procured meet the minimum
quality standards

The Depariment seeks to supply all schools within the four provincial districts, each school will be supplied with 1
{one) science kit which includes 83 (eighty-three) items.

Ordering will be per kit per school; however the department may order items from the kit for top up purposes
Bidders are required to ensure that all breakages discovered during delivery are replaced timeously

Department will not process any payment before 100% (hundred percent) is successfully delivered.

Bidders may be expected to demonstrate knowledge on how to use the kits during the presentation’s sessions

Bidders must strictly adhere to the provided pricing schedule, if not completed accurately bidders may be
eliminated due fo non-compliance

5. PAYMENT

5.1

Payment of all ordered goods will be reconciled on a monthly basis at head office {Mmabatho, Quality Assurance
Building, 861 Ngaka Modiri Molema drive, Curriculum Support Services) and payments processes will then
precede.

5.2 Delivery of all ordered material must be delivered 100% per order
53 Lead time per order is limited to 21 working days.
5.4 The Department will provide bidders with the list of all schools that will be participating on the contract and orders
will follow per district.
5.5 All deliveries should be done between Monday and Friday @08H00 to 12H00 (No delivery on weekends).
8.6 Bidders will be required to make prior arrangements with the schools for delivery.
57 Original delivery notes MUST be attached per invoice, signed, stamped and fully completed as per requirement,
5.8 Invoices WILL NOT BE processed without a fully completed delivery note per school.
5.9 Delivery Notes should include the following information:
591  Name and address of the school
59.2  Name, surname and PERSAL number of Deputy, Principal or designated receiving official accepting the
goods/kits
593  School Stamp
594  Quantity and description of items delivered {the bidder must avail to the department a completed checklist
of all items delivered which the Deputy, Principal or designated receiving official must check and sign for,
the check list must be accompanied by the delivery note and invoice for payment processes)
6. PACKAGING

6.1 Steel cabinet

{Height 900mm x Width 810 mm x Depth 450 mm)
Durable Powder coat finish (Grey colour)

Two adjustable height shelves

Double opening doors and lockable handle with two keys
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6.2 Small containers with lids for small items ( to be housed in the steel cabinet)
To be labelled separately (preferably using assorted colour lids)

6.3 fems in a science kit should be carefully packaged according to their sensitivity i.e. glass ware chemicals

acids, base solutions etc.

NB: All storage containers/ lids MUST be properly labeled (see price catalogue for categories)

7. PAYMENT
Payment of all goods will be reconciled on a monthly basis at head office (Mmabatho, Quality Assurance Building, 861
Ngaka Modiri Molema drive, Curriculum Support Services) and payments processes will then precede.
¢ Delivery of all ordered material must be delivered 100% per order
» Lead time per order is limited to 21 working days
e The Department will provide bidders with the list of all schools that will be participating on the contract per financial
year and orders will follow per school
*  Alldeliveries should be done between Monday and Friday @ 08HO0 to 12 HOO (No defivery on weekends).
e Bidders will be required to make prior arrangements with the schools for delivery
Original delivery notes MUST be attached per invoice, signed and fully completed as per requirement

Invoices WILL NOT BE processed without a fully completed delivery note per order per school.
Delivery Notes should include the following information:

e Name and address of the school

»  Name, surname and Persal number of Principal or designated receiving official accepting the goods/kils

e  School stamp

»  Quantity and description of items delivered per kit {the bidder musi avail to the department a completed checklist of
all items delivered which the Principal or designaled receiving official must check and sign for, the check list must
be accompanied by the delivery note and invaice for payment processes)

8. AWARD CONDITIONS

8.1 The bidder obtaining the highest number of points will be awarded the contract; however, the Department
of Education reserves the right not to award the highest scoring point's bidder where this bidder has not
compliant with ali the requirements

8.1.1  These bid rigging practices constitute Prohibited and Restricted practices under the
Section 4 (1) (b) i) of the Competition Act No. 89 of 1998, as amended and they include,
and not limited to:
8.1.1.1  Submitling bids from different companies with same or similar Directors {Refer to paragraph 2
of SBDY and Section 34 of General Condition of Contract)
8.1.1.2  Submitting bids with companies thai belong to the same holding company {Refer to paragraph
2 of SBD9 and Section 34 of General Condition of Contract)
8.2 Appointment of bidders may be subject to post award verification of submitted documents on experience

9. EVALUATION CRITERIA
The evaluation of bids shall be as follows:

. Stage 1 Screening of mandatory documents
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. Stage2: Technical Mandatory requirements {Functionality)

. Stage 3: Sample Presentation
.  Stage 4: Price and B-BBEE Evaluation
V. Stages Consolidated Evaluation Report to Bid Adjudication Committee

9.1 STAGE 1 - ADMINISTRATION COMPLIANCE

9.1.1  Administrative evaluation will be carried out on all the bids in terms of the following criteria:

9.1.2 Submission of a Price Schedule in South African Rand form. The prices must be inclusive of

administralive cost, storage, packaging and delivery to Offices.- Compulsory

9.1.3 Signed and fully completed Standard Bid Documents (SBD); SBD 1, SBD 4, SBD 6.2, SBD 8 and
SBD 9 - Compulsory SBD 2, SBD 3 and SBD 6.1 (SBD 6.1 is required for claiming of BBBEE points)

- Nen-compulsory

9.1.4  Joint Venture Agreement where applicable - Compulsory, but only where Joint Venture is entered

into

9.1.41 Combined BBBEE original certificate /certified copy or sworn affidavit

91.4.2 Signed memorandum of agreement by all parties in case of Joint Venture
9.1.5 Full CSD Report {Not Summary) - Compulsory
9.1.51  The Department will, from the Full CSD Report, verify the following details:
9.1.51.1 Bank verification successful

9.1.51.2 Non-government employee directors

91513 TAX complaint

9.1.5.1.4 EME Status

916 Al Certified Copies must not be older than 6 months to the closing date of the Bid

Any bidder who does not comply with any of the above-mentioned criteria, unless stated and non-compulsory will be
eliminated from the evaluation process and will not be considered for further evaluation.

9.2 STAGE 2 - FUNCTIONALITY

9.2.1 Minimum threshold of 70% to qualify in this phase

official Purchase Order(s),
{2) Reference letter matching the project value

R200 000.00, successfully

completed in the last 3 years.

No | Functionality criteria Tender Rating Matrix Teﬁ&er B Ter?d;rs
y g ) Weighting | Score
Rating (%)
Company work Experience: Bidders must Supply and delivery
submit relevant supply and delivery projects project(s), adding up to the
where goods and services are transported fo | value of at least 3
the clients and have been successfully R300 000.00, successfully
completed in the last 3 years( completed in the last 3 years.
1 : 40
Supply and delivery
Evidence Required: project(s), adding up fo the
{1) Approved {signed) Award letter(s) and/or value of at least 2
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c.-

A
No | Functionality criteria Tender Rating Matrix Tender Weigh-ting nggzs
Rating (%)
OR Supply and delivery
{3} Delivery note approved by the bidders' project(s), adding up fo the
client. An approved ietler confirmation delivery | value of at least 1
is also acceptable. R100 000.00, successfully
completed in the last 3
These evidence documents must contain the ears.
following;
*Date of project/duration
*Amountivalue of each project
*CompanyiClient name & contact No projects and/or relevant
*Project description project done or 0
No evidence attached
{NB: If the submifted evidence does not have
any of the details as stipulated above, this
evidence wilf not be accepted and NO points
will be awarded for thal)
Transport: Bidders should demonstrate Bidder are required to submit
capacity to deliver LTSM Science Kits to all evidence of intended
textbooks and related stipulated time-lines transport adding up to at
least 4 Ton Truck.
Evidence Required:
{1} Vehicle registrations of intended transport | This coutd be in the following
owned by company or active director{s) OR configuration 5
{2} Vehicle registrations of intended transport | 1 X 4 Ton Truck 25
owned by individual lending or leasing to or
bidder AND 2 X 2 Ton Trucks
{3} In case of (2} above, A signed letter of or
confirmation by owner of fransport and the 3Ton + 1 Ton Truck
Owner's Certified Copy of ID OR
{4) Signed intention of Lease from rental
agency with description of trucks. This must No evidence attached 0
be in a Original Letterhead of the Agency
Bidders are required to demansirate to the The Bidder has provided a
department that they are in financial position Bank Guarantee with the
to successfully implement the preject for the same or more value as the
stipulated duration. Bidder's offer 2
NB: The available capital MUST be Equals | Bidders will only be awarded
to or greater than the Bidders Bid Price for | points if the above is
this tender, complied with,
The bidder has provided a
The following will be considered as a Bank | Bank Guarantee with a lesser
2 Guarantee: value than the bidder's offer 35
(1) Bank Guaranteed Letter on the official but equals or greater than
letterhead of the bank, signed and 20% of the bidder’s offer. 1
stamped with the official bank stamp OR
{2) Guarantee Letter on the official letterhead | Bidders will only be awarded
of any registered Financial Service points if the above is
Provider (FSP), with the FSP number, complied wilh,
signed and stamped by the FSP OR The bidder DID NOT provide
Company’s Bank statement not older than 3 any Financial Capacity
months from the closure of this bid, stamped Evidence or Bank 0

with the official bank stamp.

Guaranteed Letter is lesser
than 20% of the bidder's offer
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A- L

No | Functionality criteria Tender Rating Matrix Tender WeigBl-;ting Tg’;gz‘"
Rating %)
TOTAL SCORE {%) 100

931
932

933

9.34

8.3.5

9.36

937

938

94

STAGE 3: SAMPLE PRESENTATION
Prospective bidders that have been shortlisted in stage 3 will be required fo submit sample as shall be directed.
Sample presentation will be evaluated based on the technical specifications as outlined and bidders that do not
meet the minimum set criterions will not be considered for further evaluation.
Samples will be evaluated on various aspects relating to quality, durability, safety and general adherence to
minimum stipulated specifications.
The Bidder shal bear all costs associated with the preparation and submission of its bid includ ng the
subrission of samples
The North West Provincial Department of Education will in no case be responsible or liable for costs associated
with submission of bid proposals, regardless of the conduct or outcome of the bidding process.
After the evaluation process of samples has been successfully concluded, bidders will be notified to retrieve all
samples submitted.
Failure to collect samples may result in samples being disposed of according to departmental assets
management policy.
Samples of the winning bidder(s) will remain the property of the department for the contractual period of the bid

these samples will be used for the monitoring purposes and should the bidder deviate these may rasult in
termination of contract.

STAGE 4 - PRICE (80 POINTS) AND PREFERENTIAL POINTS (20 POINTS)

9.4.1 Pricing (80 Points)
9.41.1  The following Pricing Schedule Summary must be completed as follows:
9.44.2  The bid pricing should be based on price per item to be provided to schools (VAT Inclusive).

ﬁ*

POINTS 80/20
1.1 PRICE 80
1.2 PREFERENCE 20
Total points for Price and Preference must not exceed 100

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferentiat Procurement Regulations,
preference points must be awarded for specific goals stated in the tender. For the purposes of
this tender the tenderer will be allocated points based on the goals stated in table below as
may be supported by proof/ documentation stated in the conditions of this tender
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Number of points ] Number of points Number 6f points
A Number of points claimed claimed (80/20 systerm)
The specific (90/10 system) allocated (90/10 system) | (To be compieted by
goals ailocated {80/20 system) (To be completed  the tenderer)
points in terms  IUITRET TR EE] p _ & ;
of this tender by the organ of  {To be completed AL
state) by the organ of : &
state)
51%+ Women 6
owned ]
51%+ Youth 4
owned n ]
51%+ Disability 4
owned
BBBEE Level 1
BBBEE Level 2
BBBEE Level 3 &
Above '
MAX POINTS 20

» ADJUDICATION USING A POINT SYSTEM

o]

0

The bidder obtaining the highest number of total points will be awarded the
contract.

Preference points shall be calculated after prices have been brought to a

comparative basis taking into account all factors of non-firm prices and all
unconditional discounts

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the

successful bid must be the one scoring the highest number of preference
points.

However, when two or more bids have scored equal points including equal
preference points, the successful bid must be the one scoring the highest
score from the functionality and risk compited.

Should two or more bids be equal in all respects, the award shall be decided
by the drawing of lots or toss of a coin.
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9.1,

9.2.

9.3.

PROCEDURES FOR SUBMISSION OF BID DOCUMENTS
8.1. The Bid Box will be open 24hrs hours ,7 days a week .

8.2. Itis the responsibility of the service providers to ensure that their bid documn ents are in the Bid Box by
deadline

8.2.1.  The Bid Box s situated next to the CFO'S Office, Ground Floor Sekame Road East Wing
GARONA Building, Education Department

8.3. NWED will anly consider bid documents that are in the Bid Box on the date and time set out in the clause
above

8.4. Under no circumstances will late bids be considered
8.5. Submissions must be deposited into the Bid Box Bid Number clearly marked as advertised
8.6. Bid Documents must be bound that no parts can be easily removed,
SPECIAL CONDITIONS OF CONTRACT
Delivery of orders must be done between Monday and Friday (8:00-12:00)

Delivery notes must be signed off and stamped by either School Principal or Designated receiving
official (no deviation to this without prior approval from head office)

Strict adherence to submitted approved samples for the contractual duration

9.4. Strict adherence to order any deviations must be approved by Chief Director

9.5,

9.6.
97.

9.8.

Any deviations or special requests should be approved prior by Chief Director and these will be treated
as deviations

The list and number of schools may vary based on available budget and need analysis
The Bid may be subjected to additional objective criteria to measure risks

Department may conduct site inspections if deemed necessary

8.9. ALL Items in the Pricing Schedule MUST be priced

9.1

9.4

9.1

0. APricing Schedule with missing items will be rendered Non Responsive and the bidder will
automatically be

disqualified.
1. Bidders prices will be evaluated on a total excluding VAT

2. Bidders will be required to select the District Below in order of preference;

YEAR 1 TOTAL BID PRICE YEAR 2 TOTAL BID PRICE
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9.13.  The Department reserves the right to appoint a successful bidder/s based on the highest scoring
bidder according to Tabel 9,12, above

u..,.J«, [ ! Ob ({2,3

DR SH MVULAN—— Date
ACCOUNTING OFFICER
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ANNEXURE A

education

Lefapha la Thuto la Bokone Bophirima
Noord-Wes Departement van Onderwys
North West Department of Education
NORTH WEST PROVINCE

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

July 2010
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NOTES

The purpose of this document is to:

(i) Draw special attention to certain general conditions applicable to government bids,
contracts and orders; and

(i)  Toensure that ciients be familiar with regard to the rights and abligations of all parties
involved in doing business with government.

In this document words in the singular also mean in the plural and vice versa and words in the
masculine also mean in the feminine and neuter.

*  The General Conditions of Contract will form part of all bid documents and riay not
be amended.

+  Special Conditions of Contract (SCC) relevant to a specific bid, should be compiled
separately for every bid (if (applicable} and will supplement the General Conditions of
Contract. Whenever there is a conflict, the provisions in the SCC shall prevail.
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1. Definitions

ANNEXURE A

General Conditions of Contract

1. The following terms shall be interpreted as indicated:

1.1 “Closing time" means the dale and hour specified in the bidding documents for
the receipt of bids.

1.2 “Contract’ means the written agreement entered into between the purchaser and
the supplier, as recorded in the contract form signed by the parties, including all
aftachments and appendices thereto and all documents incorporated by reference
therein.

13 “Contract price” means the price payable to the supplier under the contract for
the full and proper performance of his contractual obligations.

1.4 “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value fo influence the action of a public official in the procurement process or in
contract execution,

15 "Countervailing duties" are imposed in cases where an enterprise abroad is
subsidized by its government and encouraged to market its products internationally.

16 "Country of origin" means the place where the goods were mined, grown or
produced or from which the services are supplied. Goods are produced when, through
manufacturing, processing or substantial and major assembly of components, a
commercially recognized new product results that is substantially diferent in basic
characteristics or in purpose or utility from its components.

1.7 *Day" means calendar day.
1.8 “Delivery” means delivery in compliance of the conditions of the contract or order.
19 “Delivery ex stock’ means immediate delivery directly from stock actually on hand.

110 "Delivery info consignees store or to his site” means delivered and unloaded in the
specified store or depot or on the specified site in compliance with the conditions of the
contract or order, the supplier bearing all risks and charges involved until the
supplies are so delivered and a valid receipt is obtained.

1.11 "Dumping” occurs when a private enterprise abroad market its goods on own initiative
in the RSA at lower prices than that of the country of
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origin and which have the polential to harm the local industries in the
RSA,

1.12 "Force majeure” means an event beyond the control of the supplier and not involving the
supplier's faull or negligence and not foreseeable. Such events may include, but is not
restricted to, acts of the purchaser in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions and freight embargoes.

113 “Fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a conlract to the detriment of any bidder, and
includes collusive practice among bidders (prior to or after bid submission) designed to
establish bid prices at arfificial non-competitive levels and 1o deprive the bidder of
the benefits of free and open competition,

1.14 "GCC" means the General Conditions of Contract.

1.15 "Goods" means all of the equipment, machinery, andlor other materials that the supplier
is required to supply to the purchaser under the
contract.

116 “Imported content” means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are still to be imported (whether by
the supplier or his subcontractors) and which costs are inclusive of the costs abroad,
plus freight and other direct importation costs such as landing costs, dock dues, import
duly, sales duty or other similar tax or duty at the South African place of eniry as
well as transportation and handling charges to the factory in the Republic where the
supplies covered by the bid will be manufactured.

117 “Local content’ means that portion of the bidding price which is not included in the
imported content provided that local manufaclure does take place.

1.18 “Manufacture” means the production of products in a factory using labour, materials,
components and machinery and includes other related value-adding activities.

119 “Order" means an official written order issued for the supply of goods or works or the
rendering of a service.

1.20 “Project site,” where applicable, means the place indicated in bidding documents.

1.21 “Purchaser’ means the organization purchasing the goods.

1.22 "Republic’ means the Republic of South Africa.

1.23 "SCC" means the Special Conditions of Contract.

124 "Services" means those funclional services ancillary to the supply of the goods,

such as transportation and any other incidental services, such as installation,
commissioning, provision of technical assislance,
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training, catering, gardening, security, maintenance and other such obligations of
the supplier covered under the contract.

1.25 "Written™ or “in writing” means handwritlen in ink or any form of electronic or mechanical
writing.

2. Application 2.1 These general conditions are applicable to all bids, contracts and orders including bids for
functional and professional services, sales, hiring, leting and the granting or
acquiring of rights, but excluding immovable property, unless otherwise indicated
in the bidding documents.

22 Where applicable, special conditions of contract are also laid down to cover specific
supplies, services or works.

23  Where such special conditions of contract are in conflict with these general
conditions, the special conditions shall apply.

3. General 3.4 Unless otherwise indicated in the bidding documents, the purchaser shall not be liable
for any expense incurred in the preparation and submission of a bid. Where applicable
a non-refundable fee for documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the Government
Tender Bulletin. The Government Tender Bulletin may be obtained directly from the
Government Printer, Private Bag X85, Preforia 0001, or accessed electronically from
www treasury.gov.za

4. Standards 41 The goods supplied shall conform to the standards mentioned in the bidding
documents and specifications.
5. Use of 5.1 The supplier shall not, without the purchaser's prior written consent, disclose the
contract contract, or any provision thereof, or any specification, plan, drawing, pattern,
documents sample, or information furnished by or on behalf of the purchaser in connection
and therewith, to any person olher than a person employed by the supplier in the
information; performance of the contract. Disclosure to any such employed person shall be made
inspection. in confidence and shall extend only so far as may be necessary for purposes of such
performance,

52  The supplier shall not, without the purchaser's prior written consent, make use of
any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

5.3 Any document, other than the contract itself mentioned in GCC dlause
5.1 shall remain the property of the purchaser and shall be returned (all copies) to the
purchaser on completion of the supplier's performance
under the contract if so required by the purchaser.

9.4 The supplier shall permit the purchaser to inspect the supplier's records relating 1o the
performance of the supplier and to have them audited by auditors appointed by the
purchaser, if $0 required by the purchaser,

6. Patent rights 6.1 The supplier shall indemnify the purchaser against all third-party claims of
infringement of patent, trademark, or industrial design rights
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7. Performance
security

8. Inspections,
tests and
analyses

7.2

7.3

74

8.1

82

83

8.4

85

86

arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award, the successful
bidder shall furnish to the purchaser the performance security of the amount specified
in SCC.

The proceeds of the performance security shall be payable lo the purchaser as
compensation for any loss resulting from the supplier's failure to complete his
obligations under the contract,

The performance security shall be denominated in the currency of the contract, or in
a freely convertible currency acceptable to the purchaser and shall be in one of the
following forms:

(a) a bank guarantee or an irevocable letter of credit issued by a reputable bank
located in the purchaser’s country or abroad, acceplable 10 the purchaser,
in the form provided in the bidding documents or another form
acceplable to the purchaser; or

{(b)  acashier's or certified cheque

The performance security will be discharged by the purchaser and returned to
the supplier not later than thirty (30) days following the date of completion of the
supplier’s performance obligations under the contract,  including any  waranty
obligations, unless otherwise  specified in  SCC.

Ali pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be rendered
should at any stage during preduction or execution or on completion be subject to
inspection, the premises of the bidder or contractor shall be open, at all reasonable
hours, for inspection by a representative of the Department or an organization acting on
behalf of the Department.

If there are no inspection requirements indicated in the bidding documents and
no mention is made in the contract, but during the contract period it is decided that
inspections shall be carried out, the purchaser shall itself make the necessary
arrangements, including payment arrangements with the lesting authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the
supplies 10 be in accordance with the contract requirements, the cost of the
inspections, tests and analyses shall be defrayed by the purchaser,

Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with
the contract requirements, irrespective of whether such supplies or services are
accepted or not, the cost in connection with these inspections, tests or analyses shall
be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not
comply  with the contract requirements may be rejected.
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9. Packing

10. Delivery and
documents

11. Insurance

12. Transportation

13. Incidental
services

8.7

8.8

Any contract supplies may on or after delivery be inspacted, tested or anatyzed and
may be rejected if found not to comply with the requirements of the contract. Such
rejected supplies shall be held at the cost and risk of the supplier who shall, when
called upon, remove them immediately at his own cost and forthwith substitute
them with supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the suppliers cost and
risk. Should the supplier fail to provide the subslitule supplies forthwith, the
purchaser may, without giving the supplier further opportunity to substitute the
rejected  supplies, purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to
cancel the confract on account of a breach of the conditions thereof, or to act in
terms of Clause 23 of GCC.

8.1 The supplier shall provide such packing of the goods as is required to prevent their damage

9.2

10.1

or delerioration during transit to their final destination, as indicated in the contract.
The packing shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and precipitation during
transit, and open storage. Packing, case size and weights shall take into
consideration, where appropriate, the remoteness of the goods' final destination
and the absence of heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided for in the
confract, including additional requirements, if any, specified in SCC, and in any
subsequent instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with the terms
specified in the contract. The details of shipping andior other documents 1o be
fumished by the supplier are specified in SCC.

10.2 Documents to be submitted by the supplier are specified in SCC.

11.1 The goods supplied under the contract shall be fully insured in a freely converible currency

against loss or damage incidental to manufacture or acquisition, transportation,
storage and delivery in the manner specified in the SCC.

121 Should a price other than an all-inclusive delivered price be required, this shall be

specified in the SCC.

131 The supplier may be required to provide any or all of the following services,

including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly andfor
commissioning of the supplied goods:
{b) furnishing of tools required for assembly andfor maintenance
of the supplied goods;
(c) furnishing of a detailed operations and maintenance manual
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for each appropriate unit of the supplied goods;

{d) performance or supervision or maintenance and/or repair of the supplied
goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

{e) training of the purchaser's personnel, at the supplier's plant andfor  on-
site, in assembly, starlup, operation,
maintenance, and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental services, if not included in the contract price
for the goods, shall be agreed upon in advance by the parties and shall not exceed
the prevailing rates charged to other parties by the supplier for similar services.

14. Spare parts 141 As specified in SCC, the supplier may be required to provide any or all of the following
materials, notifications, and information pertaining to spare parls manufaciured or
distributed by the supplier: i

{a) such spare parts as the purchaser may elect to purchase from the supplier,
provided thal this election shall not relieve the supplier of any warranty
obligations under the contract; and

(b) in the event of termination of production of the spare parts:
(i) Advance nofification to the purchaser of the pending termination,
in sufficient time to permit the purchaser to
procure needed requirements; and
(iffollowing such termination, furnishing at no cost 1o the purchaser, the
blueprints, drawings, and specifications of the
spare parts, if requested.

15. Warranty 151 The supplier warrants that the goods supplied under the contract are new, unused, of
the most recent or current models, and that they incorporate ali receni improvements in
design and materials unless provided otherwise in the contract. The supplier further
warrants that all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design andfor material is required
by the purchaser's specifications) or from any act or omission of the supplier, that may
develop under normal use of the supplied goods in the conditions prevailing in the
country of final destination.

152 This warranty shall remain valid for twelve (12) months after the goods, or any
portion thereof as the case may be, have been delivered to and accepted at the final
destination indicated in the contract, or for eighteen (18) months after the date of
shipment from the port or place of loading in the source country, whichever period
concludes earlier, unless specified otherwise in SCC.

153 The purchaser shall promptly notify the supplier in writing of any claims arising
under this warranty.

15.4 Upon receipt of such notice, the supplier shall, within the period specified in SCC
and with all reasonable speed, repair or replace the defeclive goods or parts thereof,
without costs to the purchaser.

15.5 If the supplier, having been notified, fails to remedy the defect(s)
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16. Payment

17. Prices

18. Contract
amendments

19. Assignment

20. Subcontracts

21. Delays inthe
supplier's
performance

within the period specified in SCC, the purchaser may proceed to take such remedial
action as may be necessary, at the supplier's risk and expense and without prejudice to
any other rights which the purchaser may have against the supplier under the contract.

16.1 The method and conditions of payment to be made to the supplier under this
contract shall be specified in SCC,

16.2 The supplier shalf furnish the purchaser with an invoice accompanied by a copy of the
delivery note and upon fulfillment of other obligations stipulated in the conlract.

16.3 Payments shall be made promptly by the purchaser, but in no case later than thirty (30)
days after submission of an invoice or claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated in SCC.

17.1 Prices charged by the supplier for goods delivered and services performed under
the contract shall not vary from the prices quoted by the supplier in his bid, with the
exception of any price adjusiments authorized in SCC or in the purchaser’s request for
bid validity extension, as the case may be.

18.1 No variation in or modification of the terms of the contract shall be made except by
written amendment signed by the parties concemed.

19.1 The supplier shall not assign, in whole or in part, its obligations to perform under the
contract, except with the purchaser's prior written consent.

20.1 The supplier shall notify the purchaser in witing of all subcontracts awarded under this
contracts if not already specified in the bid. Such notification, in the original bid or later,
shall not relieve the supplier from any liability or obligation under the contract.

21.1 Delivery of the goods and performance of services shall be made by the supplier in
accordance with the time schedule prescribed by the purchaser in the contract.

21.2 If at any time during performance of the contract, the supplier or its subcontractor(s)
should encounter conditions impeding timely delivery of the goods and performance of
services, the supplier shall promptly notify the purchaser in writing of the fact of
the delay, its likely duration and its cause(s). As soon as practlicable after receipt of
the supplier's notice, the purchaser shall evaluate the situation and may at his
discretion extend the supplier’s time for performance, with or without the imposition of
penalties, in which case the extension shall be ratified by the parties by amendment
of contract.

213 No provision in a conliract shall be deemed to prohibit the obtaining of supplies or
services from a national department, provincial department, or a local authority.

21.4 The right is reserved fo procure outside of the conlract small quantities
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or to have minor essential services executed if an emergency arises, the supplier's
point of supply is not situated at or near the place where the supplies are required, or
the supplier's services are nol readily available.

215  Except as provided under GCC Clause 25, a delay by the supplier in the
performance of its delivery obligations shall render the supplier liable to the
imposition of penalties, pursuant to GCC Clause 22, unless an extension of time
is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

216 Upon any delay beyond the delivery period in the case of a supplies contract, the
purchaser shall, without canceling the contract, be entitied to purchase supplies of a
similar quality and up to the same quantily in substitution of the goods not supplied in
conformity with the contract and to return any goods delivered later at the supplier's
expense and risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be entitied to claim
damages from the supplier.

22. Penalties 221 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to
perform the services within the period(s) specified in the contract, the purchaser
shall, without prejudice to its other remedies under the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered price of the delayed
goods or unperformed services using the current prime interest rate calculated for each
day of the delay until actual delivery or performance. The purchaser may also consider
termination of the contract pursuant to GCC Clause 23.

23. Termination 23.1 The purchaser, without prejudice to any other remedy for breach of contract, by written
for default notice of default sent to the supplier, may terminate this contract in whole or in part:
{a) if the supplier fails to deliver any or all of the goods within the period(s)

specified in the contract, or within any extension thereof granted by the
purchaser pursuant io GCC Ctause 21.2;
{b) if the Supplier fails to perform any other obligation(s) under the contract; or
(c) if the supplier, in the judgment of the purchaser, has engaged in
corrupt or fraudulent practices in competing for
or in executing the conlract.

23.2 In the event the purchaser terminates the contract in whole or in part, the purchaser
miay procure, upon such terms and in such manner as it deems appropriate, goods, works
or services similar to those undelivered, and the supplier shall be liable to the purchaser
for any excess costs for such similar goods, works or services. However, the supplier
shall continue performance of the contract to the extent not terminated.

233 Where the purchaser terminates the contract in whole or in par, the purchaser may
decide to impose a restriction penalty on the supplier by prohibiting such supplier from
doing business with the public sector for a period not exceeding 10 vyears,

Page 41 of 45
NW RFB: REQUEST FOR SUPPLY, PACKAGING AND DISTRIBUTION OF GRADE 10 & 12 LTSM SCIENCE KITSTO
FURTHER EDUCATION AND TRAINING (FET) SCHOOLS FOR THE CONTRACTUAL DURATION OF TWO (2) YEARS
VIZ; 2023/24 AND 2024/25




-----

24, Anti-dumping
and  countervailing
duties and rights

234 K a purchaser intends imposing a restriction on a supplier or any person

associated with the supplier, the supplier wiil be allowed a time period of not more than
fourteen (14) days to provide reasons why the envisaged restriction should not be
imposed. Should the supplier {ail to respond within the stipulated fourteen {14) days the
purchaser may regard the intended penalty as not objected against and may impose it on
the supplier.

235  Any restriction imposed on any person by the Accounting Officer / Authority will,

at the discretion of the Accounling Officer / Authority, also be applicable to any
other enterprise or any pariner, manager, director or other person who wholly or
parlly exercises or exercised or may exercise control over the enlerprise of the first-
mentioned person, and with which enterprise or person the first-mentioned person, is or
was in the opinion of the Accounting Officer / Authority actively associated,

236 If a restriction is imposed, the purchaser must, within five {6) working days of such

imposition, furnish the National Treasury, with the following information:

{I) the name and address of the supplier and / or person reslricted by the purchaser:
(i} the date of commencement of the restriction

(iii) the period of restriction; and

{iv) the reasons for the restriction.

These details will be loaded in the National Treasury's cenlral database of suppliers or
persons prohibited from doing business with the public sector.

23.7  If a court of law convicts a person of an offence as contemplated in sections 12 or

13 of the Prevention and Combating of Corrupt Activities Act, No. 12 of 2004, the court
may also rule that such person's name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the person will be prohibited
from doing business with the public sector for a period not less than five years and not
more than 10 years. The National Treasury is empowered to determine the period of
reslriction and each case will be dealt with on its own merits. According to section 32
of the Act the Register must be open to the public. The Register can be perused on the
National Treasury website.

241 When, after the date of bid, provisional payments are required, or anti- dumping or

countervailing duties are imposed, or the amount of a provisional payment or anti-
dumping or  countervailing right s increased in respect of any dumped or
subsidized import, the State Is not liable for any amount so required or imposed, or for
the amount of any such increase. When, after the said date, such a provisiona
payment is no longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or any such right is
reduced, any such favourable difference shall on demand be paid forthwith by the
contractor to the State or the Slate may deduct such amounts from moneys (i
any} which may otherwise be due to the contractor in regard to supplies or services
which he delivered or rendered, or is to deliver or render in
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343 If a bidder(s) or contractor(s), has / have been found guilty by
the Competilion Commission of the restrictive practice referred lo above,
the purchaser may, in addition and without prejudice to any other
remedy provided for, invalidate the bid(s) for such ilem(s) offered, and
I or terminate the contract in whole or part, and / o restrict the bidder(s) or
coniractor(s) from conducting business with the public sector for a period
not exceeding ten (10} years and / or claim damages from the biddei(s) or
contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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24, Anti-dumping
and countervailing
duties and rights

237

234 If a purchaser intends imposing a restricion on a supplier or any person

associated with the supplier, the supplier will be allowed a time period of not more than
fourteen (14) days to provide reasons why the envisaged restrictiors should not be
imposed. Should the supplier fail to respond within the stipulated fourteen {14) days the
purchaser may regard the intended penalty as not objected against and may impose it on
the supplier.

233  Any restriction imposed on any person by the Accounting Officer / Authority will,

at the discretion of the Accounting Officer / Authority, also be applicable to any
other enterprise or any partner, manager, director or other person who wholly or
partly exercises or exercised or may exercise control over the enterprise of the first-
mentioned person, and with which enterprise or person the first-mentioned person, is or
was in the opinion of the Accounting Officer / Authority actively associated,

236 I a restriction is imposed, the purchaser must, within five (5) working days of such

imposition, furnish the National Treasury, with the following information:

(i) the name and address of the supplier and / or person restricted by the purchaser;
(i) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central dalabase of suppliers or
persons prohibited from doing business with the public sector.

If a court of law convicts a person of an offence as contemplated in sections 12 or
13 of the Prevention and Combating of Corrupt Activilies Act, No. 12 of 2004, the court
may also rule that such person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the person will be prohibited
from doing business with the public sector for a period not less than five years and not
more than 10 years. The National Treasury is empowered to delermine the period of
restriction and each case will be dealt with on its own merits. According o section 32
of the Act the Register must be open to the public. The Register can be perused on the
National Treasury website.

241 When, after the date of bid, provisional payments are required, or anti- dumping or

countervailing duties are imposed, or the amount of a provisional payment or anti-
dumping or countervailing right s increased in respect of any dumped or
subsidized import, the State is not liable for any amount so required or imposed, or for
the amount of any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or any such right is
reduced, any such favourable difference shall on demand be paid forthwith by the
contractor to the State or the Stale may deduct such amounts from moneys (if
any) which may otherwise be due to the contractor in regard to supplies or services
which he delivered or rendered, or is to deliver or render in
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25. Force
Majeure

26. Termination
forinsolvency

27. Settlement of
Disputes

28. Limitation of
liability

25.1

25.2

26.1

27.1

27.2

273

274

275

281

terms of the contract or any other contract or any other amount which may be due to
him

Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not
be liable for forfeiture of its performance security, damages, or termination for default if
and to the extent that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify the purchaser
in wriing of such condition and the cause thereof. Unless otherwise directed by
the purchaser in writing, the supplier shall continue to perform its obligations under
the contract as far as is reasonably practical, and shall sesk all reasonable alternative
means for performance not prevented by the force Mmajeure  event,

The purchaser may at any time terminate the contract by giving written nofice to the
supplier if the supplier becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has accrued
or will accrue thereafter fo the purchaser.

If any dispute or difference of any kind whatsoever arises between the purchaser and
the supplier in connection with or arising out of the contract, the parties shall make
every effort to resolve amicably such dispute or difference by mutual consultation.

If, after thirly (30} days, the parties have failed 1o resolve their dispute or difference by
such mutual consultation, then either the purchaser or the supplier may give nolice to
the other party of his intention to commence with mediation. No mediation in respect of
this matter may be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it may be settled in a
South African court of law.

Mediation proceedings shall be conducled in accordance with the rules of procedure
specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings herein,

(a) the parties shall continue to perform their respeclive obligations under the
contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in the case of

infringement pursuant to Clause 6;

{a) the supplier shall not be liable to the purchaser, whether in contract, tort,
or otherwise, for any indirecl or consequential loss
or damage, loss of use, loss of production, or loss of profits or interest
costs, provided thal this exclusion shall not apply to any

obligation of the supplier to pay penalties and/or damages to the purchaser:
and
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29. Governing
language

30. Applicable
law

31. Notices

32. Taxes and
duties

33. National Industrial
Participation (NIP)
Programme

34 Prohibition of
Restrictive practices

(b) the aggregate liability of the supplier to the purchaser, whether under the contract,
in lort or otherwise, shall not exceed the total contract price, provided that this
limitation shall not apply to the cost of repairing or replacing defective equipment.

291 The contract shall be written in English. Al comespondence and other documents

pertaining to the contract that is exchanged by the parties shall also be written in
English.

30.1 The confract shall be interpreted in accordance with South African laws, unless
otherwise specified in SCC.

31.1 Every witten acceptance of a bid shall be posted to the supplier concerned by
registered or certified mail and any other notice 1o him shall be posted by ordinary mail
to the address fumished in his bid or to the address notified later by him in writing and
such posting shall be deemed to be proper service of such nolice

312 The time mentioned in the contract documents for performing any act after such
aforesaid notice has been given, shall be reckoned from the date of posting of such
notice.

321 A foreign supplier shall be entirely responsible for all taxes, stamp duties, license
fees, and other such levies imposed outside the purchaser's country,

322 A local supplier shall be entirely responsible for al taxes, duties, license fees,
etc., incurred until delivery of the contracted goods to the purchaser,

323 No contract shall be concluded with any bidder whose tax matters are not in order,
Prior to the award of a bid the Department must be in possession of a tax
clearance certificate, submitted by the bidder. This certificate must be an
original issued by the South African Revenue Services.

33.1 The NIP Programme administered by the Depariment of Trade and Industry shall
be applicable to all contracts that are subject to the NIP obligation.

34.1 In terms of section 4 (1) (b} (iii) of the Competition Act No. 89 of 1998, as
amended, an agreement between, or concerted practice by, firms, or a decision by
an association of firms, is prohibited if it is between parties in a horizontal relationship
and if a bidder (s) is / are or a contractor(s) was / were involved in collusive bidding (or
bid rigging).

4.2 If & bidder(s) or contractor(s), based on reasonable grounds or evidence
obtained by the purchaser, has / have engaged in the restrictive practice referred to
above, the purchaser may refer the matter to the Competition Commission for
invesligation and possible imposition of administrative penalties as contemplated in
the Competition Act Na. 89 of 1998,
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34.3 I a bidder(s) or contractor(s), has / have been found guilty by
the Competition Commission of the restrictive practice referred to above,
the purchaser may, in additon and without prejudice to any other
remedy provided for, invalidate the bid(s) for such item(s) offered, and
/ or terminate the conlract in whole or part, and / or restrict the bidd er{s) or
contractor(s) from conducting business with the public sector for a period
not exceeding ten (10) years and / or claim damages from the bidder(s) or
contractor(s} concerned.

Js General Conditions of Contract (revised July 2010)
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