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[bookmark: _Toc148156813][bookmark: _Toc148156933][bookmark: _Toc148157079][bookmark: _Toc148157609][bookmark: _Toc149064373]INTERPRETATION AND DEFINITIONS
In this agreement: - unless inconsistent with the context


1.1	No provision shall be construed against any party by virtue of them being deemed as a drafter. Clause headings are inserted for convenience and shall not be used in its interpretation;

1.2 Unless the context clearly indicates a contrary intension, and expression which denotes one gender includes the other gender and neuter as applicable, a natural person includes a juristic person and vice versa, the singular includes the plural and vice versa and the following expressions bear the meanings assigned to them below and cognate expressions bear corresponding meanings;

1.3 [bookmark: _Toc148155099][bookmark: _Toc148156820][bookmark: _Toc148156942][bookmark: _Toc148157086][bookmark: _Toc148157615]“ Acts” means – all legislation which governs any aspect of this agreement including without limitation the Private Security Industry Regulation Act, Act 56 of 2001, code of Conduct prescribed under the Private Security Industry Regulation Act 56 of 2001, Control of Access to Public Premises and Vehicles Act, Act 53 of 1985, Trespass Act, Act 6 of 1959, Merchandise Marks Act, Act 17 of 1941, Compensation for Occupation Injuries and Diseases Act, Act 130 of 1993, Occupational Health and Safety Act, Act 85 of 1993,  Legal Succession Amendment Act to the South African Transport Services, Act 38 of 2008, Criminal Procedure Act, Act 51 of 1977, the Animal Protection Act, Act 71 of 1962, the Society for the Prevention of Cruelty to Animals Act, Act 169 of 1993, the Road Traffic Act, Act 29 of 1989, the Dangerous Weapons Act, Act 71 of 1968, Fire Arms Control Act, Act 60 of 2000 and the Railway Safety Regulator Act, Act 16 of 2002. 

1.4 “Agreement” means the terms and conditions contained in this document including any schedules or annexure hereto;

1.5 “Authorized Manager” means – Protection Services Regional Security Manager in the employ of Client being authorised by the Group Chief Security Officer;

1.6 “Authorised Officer” means – a security personnel member in the employ of the Contractor authorised by Client to act in terms of the provisions of this agreement; 

1.7 [bookmark: _Toc148155100][bookmark: _Toc148156821][bookmark: _Toc148156943][bookmark: _Toc148157087][bookmark: _Toc148157616] “Client” means – Passenger Rail Agency of South Africa, all its business units and subsidiaries trading as, PRASA Rail, Intersite and Autopax duly represented herein by their respective Chief Executive Officers and or its duly appointed delegate, who warrants that he is duly authorised hereto; 

1.8 [bookmark: _Toc148155101][bookmark: _Toc148156822][bookmark: _Toc148156944][bookmark: _Toc148157088][bookmark: _Toc148157617]“ Contractor” means – the security services provider, …………………………………..duly incorporated in accordance with the laws of South Africa with registration number………………………………., duly represented herein by…………………………………..…, who warrants that she is duly authorised hereto by virtue of a resolution of Directors which resolution he warrants to be valid by virtue of the fact that such Board of Directors was properly constituted and duly authorised to pass such resolution, the resolution shall be dated to reflect its validity; 

1.9 "Control" means, - in relation to a Company or a Close Corporation without limiting the generality of the term- 

1.9.1 the beneficial ownership of the majority of the issued share capital of the Company or ownership of the majority interest in the Close Corporation; or 

1.9.2 the beneficial ownership of issued shares in the Company or beneficial ownership of an interest in the Close Corporation which entitle the beneficial owner thereof, directly or indirectly, to exercise a majority of the votes attaching to all the issued shares of the Company or attaching to all interests held in the Close Corporation; or 

1.9.3 the beneficial ownership of such number of the issued shares of the Company or of such interest in the Close Corporation entitling the beneficial owner thereof to exercise less than a majority of the votes attaching to all the issued shares of the Company, where such voting power is sufficiently dominant relative to the spread of other shareholdings or interests held that it does constitute de facto control of the Company or Close Corporation concerned; or

1.9.4 the right, through shareholding or otherwise, to control the composition of the board of directors of the Company and, without prejudice to the generality of the afore-going, the composition of such board shall be deemed to be so controlled if the person or Company holding the right may by the exercise of some power, directly or indirectly, appoint or remove the majority of the directors; or 

1.9.5 the right to control the management of the Company or the Close Corporation; 

1.9.6 “Day” means - any calendar day including Saturdays, Sundays and public holidays within the Republic of South Africa;

1.9.7 [bookmark: _Toc364315977] “Effective Date” means the date on which this Agreement shall become of force and effect which for the avoidance of any doubt is 01 March 2020 notwithstanding the Signature Date hereof;
1.10 “Existing Equipment” means – all existing equipment, furniture, fixtures, fittings, supplied to or made available by Client to the Contractor within the Service Area; 
1.11 “Final monthly account” – means an original invoice from the Contractor, which shall include, inter alia, the following: all debits, all credits, statements and all short posting sheets; 

1.12  “Month” means - a calendar month; 

1.13 “Non-Standard Equipment” means the following:

1.13.1 Firearms
1.13.2 Vehicles that shall be provided at the Contractor’s cost for the deployment of staff as self posting is not allowed. 
	
1.14 “Operating license” means – the operating license granted by the Railway Safety Regulator of South Africa to the Client to operate passenger rail services as Network, Train and Station Operator.

1.15 [bookmark: _Toc148155102][bookmark: _Toc148156823][bookmark: _Toc148156945][bookmark: _Toc148157089][bookmark: _Toc148157618]“Operating tunnel” – means the service area inside the access control gates and on board trains;
1.16 “ Parties” means - Client and the Contractor; 
1.17 “Passenger” – means any person within the service area with intent to board a train or bus vehicle and in possession of a valid Client train or bus ticket; 
1.18 “PRASA” – means – the Passenger Rail Agency of South Africa, being a legal entity established in terms of Section 22 of the Legal Succession Amendment Act to the South African Transport Services, Act 38 of 2008; 
1.19 [bookmark: _Toc148155103][bookmark: _Toc148156824][bookmark: _Toc148156946][bookmark: _Toc148157090][bookmark: _Toc148157619]“Premises” means – any building, infrastructure, hall, room, office, convenience, land or enclosure which is the property of, or is occupied or used by, or is under the control, of the Passenger Rail Agency of South Africa (PRASA) / Client; 

1.20 “Services” means – the security services to be performed or rendered by the Contractor in relation to PRASA’s business operations at the designated Premises and/ or Sites in terms of this Agreement, as read together with the RFP issued by the Client.;
 
1.21  “Service Area” means – the area which is to be occupied by the Contractor for purposes of performing, rendering, and/or supplying the Services, which area is located upon and within the Premises or Vehicles; 


1.22 “Service Equipment” means – all fixtures, fittings, tools, appliances, machinery, vehicles, and equipment including without limitation all firearms, handcuffs, keys, batons, radios, pocket books, occurrence books, bullet proof vests, uniforms, equestrian accessories, night work equipment, or any other protective equipment required, which the Contractor is obliged to procure at his own cost and which he is required to utilise or deploy in performing, rendering or supplying the Services; 

1.23 “Signature Date” means - the date on which the last remaining party signs this agreement; 

1.24 “Site” means the designated areas where the Services shall be rendered by the Contractor in terms of this Agreement;.

1.25 “Standard Security Equipment” means standard security equipment is equipment that forms part of items which in the inherent nature of security services are required for the execution of the security function that includes the following:

1.25.1 Pocketbook and Pen.
1.25.2 Handcuff and keys.
1.25.3 Whistle.
1.25.4 Uniform with insignia as prescribed in the PSIRA Act, Act 56 of 2001.
1.25.5 Rain Coat . 
1.25.6 Torch. 
1.25.7 Flashlight for night shift and sights where they may be required for the day shift. 
1.25.8 PPE that may be required such as Bullet proof vests or any other PPE as may be required at a specific 		sites based on the outcomes of the risk assessment of such site. 

1.26  “Third Party” – means any person other than a commuter, the contractor or Client; 
1.27  “Uniform” – the standard uniform shall consist of at least the following attire; in the case of male security personnel: Combat uniform cap/barrette, shirt, pants, socks, boots, belt, the Contractor’s insignia and adequate clothing for protection against weather, elements as and when required; and the prescribed reflector jacket. Failure to comply will lead to penalties being enforced; in the case of female security personnel: hat/cap/barrette, blouse, skirt, stockings, shoes, the Contractor’s insignia and adequate Combat uniform, clothing for protection against weather, elements as and when required. And the prescribed reflector jacket. Which uniform clothing shall be provided by the Contractor at its own cost. No black pants/skirts and white shirts with gold embroidery are allowed.

1.28 [bookmark: _Toc148155124][bookmark: _Toc148156845][bookmark: _Toc148156967][bookmark: _Toc148157111][bookmark: _Toc148157640] “Vehicle” means –any train, bus or any legal vehicle, conveyance or craft which is the property or under the control of the Client and which is used for the transport, for the benefit of the client or otherwise, of the public;
[bookmark: _Toc148155125][bookmark: _Toc148156846][bookmark: _Toc148156968][bookmark: _Toc148157112][bookmark: _Toc148157641]
1.29 [bookmark: _Toc148155126][bookmark: _Toc148156847][bookmark: _Toc148156969][bookmark: _Toc148157113][bookmark: _Toc148157642][bookmark: _Toc148155127][bookmark: _Toc148156848][bookmark: _Toc148156970][bookmark: _Toc148157114][bookmark: _Toc148157643]“Year” means - 12 consecutive months; 

1.30 [bookmark: _Toc148155128][bookmark: _Toc148156849][bookmark: _Toc148156971][bookmark: _Toc148157115][bookmark: _Toc148157644][bookmark: _Toc148155129][bookmark: _Toc148156850][bookmark: _Toc148156972][bookmark: _Toc148157116][bookmark: _Toc148157645]any reference to an enactment is to that enactment as at the date of signature hereof and as amended or re-enacted from time to time; 

1.31 [bookmark: _Toc148155130][bookmark: _Toc148156851][bookmark: _Toc148156973][bookmark: _Toc148157117][bookmark: _Toc148157646]if any provision in a definition is a substantive provision conferring rights or imposing obligations on any party, notwithstanding that it is only in the definition clause, effect shall be given to it as if it were a substantive provision in the body of the agreement; 

1.32 [bookmark: _Toc148155131][bookmark: _Toc148156852][bookmark: _Toc148156974][bookmark: _Toc148157118][bookmark: _Toc148157647]when any number of days is prescribed in this agreement, same shall be reckoned inclusively of the first and inclusively of the last day regardless whether the last day falls on a Saturday, Sunday or public holiday; 

1.33 [bookmark: _Toc148155132][bookmark: _Toc148156853][bookmark: _Toc148156975][bookmark: _Toc148157119][bookmark: _Toc148157648]where figures are referred to in numerals and in words, if there is any conflict between the two, the words shall prevail; 

1.34 [bookmark: _Toc148155133][bookmark: _Toc148156854][bookmark: _Toc148156976][bookmark: _Toc148157120][bookmark: _Toc148157649]expressions defined in this agreement shall bear the same meanings in schedules or annexures to this agreement which do not themselves contain their own definitions; 

1.35 [bookmark: _Toc148155134][bookmark: _Toc148156855][bookmark: _Toc148156977][bookmark: _Toc148157121][bookmark: _Toc148157650]schedules and annexures to this agreement shall be deemed to be incorporated into and form a part of this Agreement and as such each reference herein to “this Agreement” shall be deemed to include a reference to all such schedules and annexures; 

1.36 [bookmark: _Toc148155135][bookmark: _Toc148156856][bookmark: _Toc148156978][bookmark: _Toc148157122][bookmark: _Toc148157651]the use of any expression in this agreement covering a process available under South African law such as winding-up (without limitation eiusdem generis) shall, if any of the parties to this agreement is subject to the law of any other jurisdiction, be construed as including any equivalent or analogous proceedings under the law of such defined jurisdiction; 

1.37 where any term is defined within the context of any particular clause in this agreement, the term so defined, unless it is clear from the clause in question that the term so defined has limited application to the relevant clause, shall bear the meaning ascribed to it for all purposes in terms of this agreement, notwithstanding that that term has not been defined in this definition and interpretation clause

[bookmark: _Toc149064374]PART 2


2 [bookmark: _Toc149064375]PREAMBLE  

This agreement is an umbrella agreement for the provision of the Security Services at the Sites to be agreed upon between the parties. The Contractor and the Client shall hereafter enter into an agreement on the deployment of private security personnel at designated sites where the services shall be rendered for mitigation of security risks and threats. Such deployments will be depicted on a deployment plan that clearly demarcates / identifies the areas of deployment and shall be signed by the duly authorised officials from the Contractor and the Client whenever changes have been effected on the deployment of private security personnel.  These plans shall be attached as Annexures fully described with a date and description. 

The Security Services to be provided by the Contractor are as outlined in the Request for proposal (RFP) issued by the Client

[bookmark: _Toc148162469]WHEREAS 

– Client is desirous to provide a public passenger transport service in the best interest of the passengers, through the conclusion of this service agreement with the Contractor to protect passengers, employees and assets, against crime and unsafe commuter behaviour in terms of the contraventions listed in the Legal Succession Amendment Act;

AND WHEREAS - the Contractor is desirous of providing the Services to the Client;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:


[bookmark: _Toc149064377]

3 RESOLUTE CONDITIONS 
3.1 [bookmark: _Hlk105418158]The following Resolute conditions will apply:

3.1.1 The Contractor shall submit proof that he has obtained the necessary coverage for compensation for occupational injuries and diseases in terms Act No. 130 of 1993, including a recent payment statement. 
3.1.2 The Contractor shall provide copies of its grievance and disciplinary procedures, 12 months previous history of arbitrations, and a summary of disciplinary cases indicating staff turnover.
3.1.3 The Contractor shall provide and submit a certified copy of the certificate of exemption referred to in the fourth schedule to the Income Tax Act 58 of 1962, in so far as the Contractor is a labour broker as contemplated in the Fourth Schedule to the Income Tax Act 58 of 1962;
3.1.4 The Contractor shall provide and submit certified copies of the relevant certificates of registration as proof that it as well as its directors and employees are registered with the Private Security Industry Regulator.
3.1.5 Fire arm inspection by a certified/competent armourer declaring fire arms serviceable and that none of the fire arms to be deployed during the contract period fall within the category of prohibited fire arms as per Section 4 of the Fire Arms Control Act, Act 60 of 2000.
3.1.6 Proof of SASSETA registration and a 12month history of training (Competency Certificate) or alternatively the accreditation proof of the relevant centre used for training.
3.1.7 The client requires, as mandatory and material to this Agreement, that the Contractor provides criminal clearances (automated fingerprints identification) for each and every security officer to be deployed by the Contractor to all Client’s Sites. In this regard the Contractor shall provide such certification on the following basis: The Contractor shall submit proof of the qualifications of all security personnel deployed by it within the Service Area in the following form:
3.1.7.1 A certified copy of a Grade 10 (ten) school certificate or equivalent qualifications;
3.1.7.2 Certification of training in the PSIRA grades required as specified in the schedule of quantities and rates;
3.1.7.3 In the case of supervisors, certification that they have completed a minimum of one year’s practical service in the security industry as supervisors: Provided that the provisions of this clause shall not be applicable should any member of the Contractor’s own security personnel be promoted to a supervisor during the terms of this Agreement.
3.1.7.4 	Results of training on shooting and fire arm competency certification in case of armed guards, as per Act 60 of 2000 - SAPS Certificate of Competency (COC)
3.1.7.5 	Customer care training 
3.1.7.6 	Pre employment screening.
3.1.7.7 	The client requires, as mandatory and material to this Agreement, that the Contractor provides criminal clearances (automated fingerprints identification) for each and every security officer to be deployed by the Contractor to all Client’s Sites.
3.1.7.8 	South African Police Services criminal record clearance, with proof of original documents from the Local Criminal Record Centre (LCRC). The only other acceptable certification will be that which has been issued by an official service provider appointed by the SAPS.
3.1.7.9 	Each certificate is valid for 12 (twelve) months only, where after it shall be renewed prior to the expiry date of such existing certification for a security officer. All costs for the production of criminal clearance certificates shall be borne by the Contractor. 3	The contractor shall only employ and post South African citizens or persons who have permanent resident status in South Africa for the performance of Security Services in terms of this Agreement and in accordance with PSIRA requirements
3.1.7.10 
3.1.7.11 The Contractor is responsible for all its employees to be deployed to the Client’s Sites in terms of this Agreement to undergo medical examinations which shall without limitations, include an eye examination by a registered optometrist and audiometric testing by a registered audiologist at the outset of this Agreement. The Client may withhold 10% (ten percent) of the monthly contract value for each month that the medical examinations have not been completed for all the Contractor’s employees deployed in terms of this Agreement and medical certificates/reports have been handed to the Controlling Officer of the Client.  Pre employment medical test that shall include the multi drug test. 
3.1.7.12 Should the Contractor fail to complete the medical examinations as stipulated above within the first 2 (two) months of this Agreement, the Contractor will be considered in breach of this Agreement, and the provision of clause 34 (breach) will apply.
3.1.7.13 Between the fourth last month and the second last (penultimate) month of the Agreement, an exit medical examination is to be carried out. The Contractor is to provide the Client with copies of all records (medical certificates/reports) as well as keeping such records for the prescribed period in law. 20% (twenty percent) of the final month’s payment will be withheld until the Contractor has complied with this provision
3.1.7.14 The Client reserves the right to monitor this process.
3.1.7.15 Training Requirements for Security Officers:
3.1.7.15.1 The Contractor shall on or before the 10 June 2022 provide the Client with the necessary proof of the qualifications of and the training undergone by all the security officers, before the Client shall permit the Contractor to commence with the Security Service(s) and the deployment of its security officers.
3.1.7.15.2 Acceptable proof of qualification referred to in clause 4.1.8.9.1 shall be
3.1.7.15.3 An NQF or equivalent qualification or proof of relevant experience;
3.1.7.15.4 SASSETA training certificate for the Grades A, B, C or D;
3.1.7.15.5 registered with PSIRA;
3.1.7.15.6 Proof of SASSETA accredited training relating to firearms to be provided to the Client upon its specific request.
3.1.7.16 The Contractor shall ensure that its security officers undergo retraining/refresher training as may be required by applicable legislation and/or every 6 (six) months in a particular year or at such intervals as may be agreed upon between the Contractor and the Client, from time to time.
3.1.7.17 All training and retraining requirements associated with this Agreement shall be for the account of the Contractor and shall be conducted by accredited training institutions.
3.1.7.18 Integrated Management System Training (Cost for Booklets at R 70.00). These booklets contains the security Standard Operating Procedures (SOP’s) with other relevant PRASA procedures that will assist the security official in the safe and effective execution of his/her duties. 
3.1.7.19 Health and Safety Induction 
3.1.7.19.1 ABET- English highest level (equivalent to matriculation certificate)
3.1.7.19.2 High Voltage (SPK1/1999)
3.1.7.19.3 Fire fighting
3.1.7.19.4 First Aid 
3.1.7.19.5 All security personnel provided in this agreement shall be issued with a permit that authorizes them to work on Client Premises. These permits will be issued by Client after the security personnel have passed all the training requirements as contained in the resolute conditions from paragraph 4.1 and all the sub-paragraphs at the Contractors cost.
3.1.8 Before any security officer commences with his or her duties in terms of this Agreement, he or she shall attend an induction course, arranged by the Client, which is intended to acquaint each security officer with the safety requirements and operational environment at the Sites of the Client. The Contractor shall be responsible for the remuneration of its security officers during their attendance at such an induction course.

3.1.9 The security officers, at the Contractor’s cost, shall be required to attend an induction course and any other training in terms of clause 4 of this Agreement.

3.2 The Contractor’s security personnel shall only be permitted to commence their duties after completing Client’s in-house test and induction training. Should Client be dissatisfied with the results, the Contractor shall provide a competent substitute. Security personnel replaced shall not be allowed to be re-deployed on PRASA Sites.

3.3 The Certificate of fitness to be issued by a qualified veterinary to certify and declare dogs fit for intended use.

3.4 Fire arm inspection by a certified/competent armourer (gunsmith) declaring fire arms serviceable and that none of the fire arms to be deployed during the contract period fall within the category of prohibited fire arms as per Section 4 of the Fire Arms Control Act, Act 60 of 2000 or last SAPS firearm inspection compliance report.
 
 
[bookmark: _Toc149064378]

4 PROTECTION OF PERSONAL INFORMATION

4.1 Each Party shall comply with the provisions of all data protection legislation, specifically the Protection of Personal Information Act 4 of 2013 (“POPIA”), that applies in relation to any personal information (as defined in POPIA) accessed, used, processed or stored in connection with this Agreement, and render such assistance and co-operation as is reasonably necessary or reasonably requested by the other Party, including, but not limited to, the provision of information regarding the existence, applicability and extent of application of such data protection legislation to the personal information.

5 COMMENCEMENT, DURATION AND RENEWAL 

5.1 This Agreement shall commence on 01 May 2022 and shall continue for a term of eleven months (11) months, unless terminated in accordance with the provisions of this Agreement or otherwise in accordance with law. 

5.2 In this regard the Contractor acknowledges and agrees that it has no expectation or right of any nature as regards the renewal of this agreement; 

5.3 In the event of the Contractor requesting early termination of the contract, he will be held liable for all the cost, including the cost for a replacement Contractor or a percentage of the remaining contract value that will cover all the cost.

6 THE SERVICES 

6.1 Contractor shall deliver on the following integrated service:
6.1.1 To keep operational tunnel free from criminality and illegal occupation in preparation for the recovery 
6.1.2 programme. 
6.1.3 To provide the requisite protective security measures and protective security force for protection of assets and personnel.
6.1.4 Armed security Officers for an intervention unit to uproot criminal elements from the operational tunnel.
6.1.5 Bullet proof vehicles that are able to withstand National Institute of Justice (NIJ) level iv ballistic threats.
6.1.6 Providing armed security escorts as-and-when required to technical staff and other PRASA personnel.
6.1.7 With a cleaning team to remove all unwanted material from the operational tunnel.
6.1.8 On-site monitoring after eviction to ensure that the sites are not re-occupied by illegal dwellers.
6.1.9 Providing a  host  of  ad-hoc  services  as  per  attached  Annexure  B  to  ensure compliance to the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act, Act 19 of 1998
6.1.10 Provide all security officers and supervision necessary for the proper, efficient and economic performance of the Security Services and shall ensure that such performance is carried out in such a 	way that it will enable the client to secure its assets, infrastructure, employees and all Client’s authorised 	third parties within the Sites, third party property and information, details of which the contractor has full knowledge of.
6.1.11 Vehicles for the deployment of guards and supervision
6.1.12 Equipment as per schedule of quantities and rates
6.1.13 Personal protective equipment where needed
6.1.14 Serviceable fire arms
6.1.15 Vehicles capacity, quantity and type per area in terms of specific track kilometre radius of the section/corridor.
6.2 The Contractor shall perform the following security services to protect passengers, the clients’ employees and employees of contractors performing other services (herein after referred to as all persons) against crime, harm, damage to assets and loss to any person, premises and/or vehicles. In this regard it shall inter alia but not limited to: 

6.2.1 Ensure that all of its security officers comply fully with the prescribed standard terms and conditions for all third parties entering the Client’s Sites, the Client’s operational and security procedures and policies, as they may be amended from time to time by the Client in its sole discretion, with the details all of which the Contractor hereby confirms that it is fully and effectively acquainted. Monitor and control access and exits from all premises to ensure that only authorised persons have access and no equipment or 	information is removed from the premises without authority. In this regard prohibit unauthorised persons from entering the premises, and prevent and/or combat crime perpetrated against assets, property and/or employees, agents and representatives including, without limitation crimes resulting in damage, destruction, sabotage, vandalism, theft and assault;

6.2.2 In terms of 6.2.1, prevent illegal informal traders on platforms, in subways on overhead bridges and within restricted operational areas.
6.2.3 Protect and patrol the service areas and if necessary apprehend any unauthorised persons or check if such persons have authority to be within the service area. This is of particular importance in the staging yards and cable sites.
6.2.4 Protect train sets in staging yards with emphasis on preventing theft of components, vandalism, graffiti and prevention of fire, and the recording of defects, damage, etc
6.2.5 Protect and patrol designated areas to prevent theft of valuable material, in particular overhead electricity lines and signal cables.
6.2.6 Protect and patrol stations to prevent attacks on persons and in particular prevent unauthorised access to ticket offices and ticket office robberies.
6.2.7 Protect station staff performing access and exits control functions against assault and attacks.
6.2.8 Report all suspicious foreign objects and ensure that such objects are checked out to reduce or eliminate the risk of sabotage/prevent terror attacks.
6.2.9 Provide escort duties to Client staff or contractors and protect their vehicles and/or equipment when requested to do so in high crime risk areas. Of particular importance protect ticket office staff when opening and closing ticket offices.
6.2.10 Provide safe passage to train crew at designated turn around points.
6.2.11 Perform random risk verification on stations to enforce the ban on dangerous weapons on stations and trains. Perpetrators arrested shall be handed over to the SAPS and a case opened as soon as practicably possible and a complete report submitted to the Client within 24 hours.
6.2.12 Comply with all security measures and directives imposed by Client, and/or any management body or person tasked with managing the Service Area as a whole.
6.2.13 Security personnel deployed without the Client’s Authority Permit will not be posted and a double shift penalty will apply. 
6.2.14 Report all problems/incidents, including without limitation, all shooting incidents, encountered during their shifts, immediately to the Client.
6.2.15 In terms of 6.2.12, above, immediately report illegal invasion and occupation of the service areas and assist when requested to remove such persons and their belongings. 

6.3 The contractor shall ensure the safety of all persons within the operating tunnel by enforcing compliance with the legislation as listed in the Legal Succession Act affecting railway safety and immediately report any injury or death to any person with the service area or vehicle. In this regard it shall as far reasonably practicable:

6.3.1 Respond to and report all irregularities, unsafe acts and unsafe conditions;
6.3.2 Enforce Section 12 of the Legal Succession Act to the South African Transport Services Act 38 of 2008, by inter alia prohibiting fare evasion, illegal trading, loitering and soliciting passengers;
6.3.3 Regulate as far as practicably possible congestion on the platforms and ensure that the passengers stand clear from the edge of the platforms, when trains arrive and depart;
6.3.4 Where applicable perform ad hoc checks to ensure that all passengers are in possession of a valid train ticket.
6.3.5 In addition to the obligations set out in clause 6.1 to 6.3 above, Supervisors and/or Security Personnel shall be responsible, inter alia, for:
6.3.6 The professional conduct and productivity of all security personnel under their control according to the code of conduct. 
6.3.7 `Ensuring that the security personnel comply with the requirements of their job descriptions and the terms of this agreement; and
6.3.8 Carrying out any other reasonable instructions given by the Client 
6.3.9 Inspecting and ensuring that coaches entering the staging yards are empty, and that all defects or damages are recorded in the site inspection list. 
6.3.10 Checking and reporting damage to fences and gates;
6.3.11 Ensuring that all breakages are recorded appropriately and reported to \Client immediately; 

6.4 The Contractor shall not use or occupy the Service Area, for any purpose other than providing the Services described in clause 6.

6.5 All training and evaluation costs as provided for in terms of this agreement shall be borne by the Contractor. This shall include 120 rounds of ammunition for the total armed staff compliment, every six months for the purpose of shooting practice, testing and confirming fire arm competency. 

6.6 Written proof of re-training and evaluation shall be submitted by the contractor at six monthly intervals. Written proof shall be submitted within seven calendar days after the completion of re-training.

6.7 The Contractor expressly undertakes not to commit any act or omission and not to permit any of its employees, agents, representatives, invitees to commit any act or omission which shall or may constitute a contravention in terms of the Client operating license agreement with the Railway Safety regulator. 

6.8 The security personnel provided in terms of this agreement shall perform their duties from Monday to Sunday, including without limitation any public holiday, from 06:00 to 18:00 and from 18:00 to 06:00 each day, or such other times as may be directed by Client from time to time. 

6.9 Client shall notify the Contractor in writing if being dissatisfied with the conduct, behaviour or attitude of any member of the security personnel provided by the Contractor in terms of this agreement. The Contractor shall forthwith provide a competent substitute. A security official replaced at the request of the Client shall not be deployed on any other site without written consent. 

6.10 The Contractor shall remain solely responsible for the payment of all costs of its security personnel, including, but not limited to salaries, bonuses, pension fund contributions, benevolent fund contributions, medical fund contributions, PSIRA and insurance premiums. In this regard the Contractor undertakes that:

6.10.1 It shall be responsible for the payment of, inter alia, all applicable taxes, charges, duties or fees assessed or levied by the central government, Workmen’s Compensation Commissioner, provincial government, local authority or a regional services council and it shall, on request, furnish sufficient documentary proof of such payment. 
6.10.2 It shall provide payslips to all security personnel timeously and in accordance with the provisions of the Basic Conditions of Employment Act.
6.10.3 When called upon to do so by the Controlling Officer, the Contractor shall produce proof that all remuneration due to its security officers has been paid and that all the benefits, in accordance with any sectoral determination for the Private Security Sector, have been provided.
6.10.4 Payment of wages will not be made on Client premises.
6.10.5 Where it is found that a Contractor is paying its security officers less than the prescribed remuneration, the Client shall be entitled to terminate this Agreement with immediate effect, and shall further be entitled to claim damages suffered as a result of such termination. Where it is found that the Contractor is making unlawful deductions from the security officers/supervisor, the Client shall be entitled to terminate the Agreement with immediate effect and shall be further entitled to claim damages suffered as a result of such termination. No security official shall be paid less than the minimum wage determination applicable for a particular sector. 
6.10.6 Although the security personnel provided by the Contractor in terms of this agreement shall observe Client’s regulations and procedures while providing the Services under this agreement, they shall continue to be employees of the Contractor and shall not be entitled to claim any benefits payable or granted by the Client to its own personnel, including its own security personnel.  
6.10.7 The Contractor shall allow its security personnel to attend and, if necessary, to testify, in court proceedings, as well as disciplinary, board of enquiry, investigations and arbitration proceedings. Client shall endeavour to notify the Contractor within 5 (five) days before the start of any proceedings. The Contractor will be responsible for providing relievers in these cases.
6.10.8 The Contractor shall provide competent supervision and inter alia carry out at least two visits to guards deployed per site during each shift.  Details of such visits shall be reported to the Client Segment Office and recorded by the inspecting supervisor in the occurrence book available at the relevant site. The Contractor shall be responsible for reporting details of such visits in writing incorporating findings, shortcomings, problems and recommendations to an authorised Protection and Security Services officer within the service area by no later than 12h00 the following day. 
6.10.9 The Contractor shall within two hours after the start of each shift send a certified correct posting sheets to the office of the Area Manager Protection and Security Services. 
6.10.10 At the end of each month, the Contractor and the client shall reconcile all discrepancies listed for the month for sign by both parties. The Contractor shall submit a credit note for all penalties together with an invoice for the services rendered to the Area Manager Protection & Security Services, for submission to the Finance. Payment shall not be effected unless credit notes, short posting sheets and posting sheets have been submitted and reconciled.
6.10.11 No Self Posting of guards shall be allowed
6.10.12 All security personnel shall:
6.10.13 daily sign on and off duty as required by the parties;
6.10.14 when on duty (unless Client should decide otherwise), wear clear identification with the following information at the cost of the contractor:
6.10.15 PSIRA identity card indicating his/her grade or if not yet issued an identity card with a recent colour photograph identifying his/her name, PSIRA Registration number and grade, name and company logo;
6.10.16 The name of the security officer on the identification badge shall be visible and legible;
6.10.17 Clearly identifiable bib or reflector jacket with the Contractor’s      name on the front and back, which is to be issued to all security officers, unless otherwise specified by the Client; 
6.10.18 Permit that authorizes them to work in the Service Area as contained in this agreement. 
6.10.19 Supervisors to wear high-visibility armband or Bib  
6.10.20 If armed be in possession of a valid firearm permit and certificate of competence (COC) issued by the SAPS at the Contractor (at its) own cost in compliance with the Fire Arms Control Act 60 of 2000 and the Railway Safety Act 20 of 2002
6.10.21 wear the uniform clothing including footwear, as agreed upon between the parties, which shall be provided by the Contractor at its own cost; 
6.10.22 only be posted when in possession of the all the equipment referred to in this agreement, which shall at all times be clean and in a serviceable condition. 
6.10.23 When the services of additional security personnel are urgently required on an ad hoc basis in terms of this Agreement for a period not exceeding twenty (20) days, the Contractor shall provide ad hoc personnel at the rates per shift specified in the schedule of quantities and rates. Should it however be necessary to extend the services of such ad hoc security personnel for a period exceeding twenty (20) days, the original tendered rates as specified in the Schedule of Quantities and Rates, shall apply. 
6.10.24 Any additional security personnel required shall be provided for a period as agreed upon by both parties and deployed within the agreed timeframe only on receipt of an official written request from a duly authorised manager. No payment shall be affected for the unauthorised provision of the security personnel. 



7 THE SERVICE EQUIPMENT 

7.1 The Contractor shall at its cost procure, acquire, install and maintain in good and safe working order all Service Equipment and shall have no claim based on enrichment or for compensation, or reimbursement or of any other nature whatsoever, against the Client. 

7.2 The Contractor shall at all times bear the risk of loss, damage, destruction, or theft of any or all Service Equipment and shall have no claim based on enrichment or for compensation, or reimbursement or of any other nature whatsoever, against the Client, unless the damage or loss was as a result of the negligence or wilful acts or omissions of the Client. 

7.3 The installation of any Service Equipment in the Service Area shall comply with the relevant manufacturer’s specifications and shall comply with all safety laws and regulations pertaining to such Service Equipment and such installation. The Contractor furthermore undertakes that any installation of any Service Equipment shall not in any way prejudice or constitute a breach of the terms of any insurance policy held or acquired over the premises or any part thereof, nor shall it contribute or bring about an increase in any premiums due in terms of such insurance policy.   

7.4 The provision, storage, installation or otherwise of any Service Equipment in or on the Premises or the Service Area, shall not give rise to a lien in favour of the Contractor nor shall it found a claim based on a lien or other retention right, and the Contractor hereby irrevocably waives all rights to raise or otherwise rely upon a lien or other right of retention. 

7.5 Upon the termination of this Agreement for any reason whatsoever, the Contractor shall remove all Service Equipment from the Service Area and the Premises, within 7 days of such termination and shall restore the Service Area to its original condition at its own cost, failing which the Client shall be entitled to remove such Service Equipment and/or restore the premises, at its own cost and thereafter recover the cost of doing so from the Contractor. 

7.6 The Contractor shall take out its own insurance of the Service Equipment against all risks. 

7.7 The Contractor shall acquire and use the appropriate Service Equipment suited for the provision of the Services and ensure that such equipment is maintained in good order and repair. 

7.8 All equipment provided in this agreement shall be SABS approved.
8 THE EXISTING EQUIPMENT 

8.1 The Existing Equipment shall at all times remain the sole property of the Client. 

8.2 The Contractor shall only use the Existing Equipment for purposes of providing, performing, rendering or supplying the Services in terms of this Agreement. 

8.3 The Contractor shall maintain and repair the Existing Equipment at its own cost to the satisfaction of the Client. Should any of the Existing Equipment as the result of action by the contractor or failure to protect, be damaged, destroyed, lost or stolen, then irrespective of the cause, the Contractor shall at its own cost replace same with a new item of the same nature and quality and where possible of the same make and model, and shall have no claim based on enrichment or for compensation, or reimbursement or of any other nature whatsoever, against the Client.  

8.4 Upon termination of this agreement for any reason, the Contractor shall return the Existing Equipment to Client, in a good working order and condition, fair wear and tear excepted.

8.5 It is expressly recorded that the Client does not warrant that the Existing Equipment is fit or suitable for the purposes for which Client provides it to the Contractor, nor does Client warrant that the Service Area and or any related aspect of the Premises are fit or suitable for the purposes for which it is provided. Any such non-conformances should therefore be reported within 24 hours to the Client. 


9 APPEARANCE, CLEANLINESS, HEALTH AND SAFETY

9.1 All security personnel provided by the Contractor in terms of this agreement shall, in addition, be –

9.1.1 As far as reasonably possible, be a member of the local community and in a physically fit condition. 



10 ACCESS AND SECURITY MEASURES IMPOSED 

10.1 The Contractor shall at all times ensure that its employees, agents, representatives, and suppliers do not impede or occupy any passage, road, entrance, or right of way of any part of the Service Area, or the Premises.  

11 EARLY TERMINATION

11.1 Notwithstanding anything contained in this agreement, the Client shall be entitled to terminate this Agreement by giving the Contractor a thirty (30) days’ written notice.

11.2 In the event of a termination as contemplated in clause 13.1 above, the Contractor shall have no claim whether based on enrichment, or for compensation, reimbursement or any other claim of any other nature whatsoever, against Client, in respect of or arising from or connected to a termination contemplated in this Agreement. 

12 INDEMNITY

12.1 The Contractor hereby indemnifies and holds harmless Client against any loss, liability, damage, harm, which Client may suffer and/or any claim which may be brought against Client whether it be a claim by the Contractor, the Contractor’s members, employees, agents, or representatives, or by any third party, or the estate of such person or entity; arising from or connected directly or indirectly to:

12.1.1 The Contractor’s performance, non-performance or mal-performance of any of the terms of this agreement (including without limitation the provision, performance, rendering or supply of the Services, and the breach of any warranty contained in this agreement, or the use or occupation of the Premises, and/or the Service Area, or the Contractor not having disclosed any fact or circumstance material to this agreement, or the Contractor not having the necessary authority or approvals to enter into this agreement); and/or

12.1.2 any negligent act or omission of any or all of the Contractor’s members, employees, agents, representatives, and/or suppliers; 



12.2 Such indemnity shall extend also to all expenditure, disbursements, and all legal costs on an Attorney and Own-Client basis which may be incurred by Client as result of such loss, liability, damage or claim including without limitation the cost of opposing any action, motion, or prosecuting any appeal, and the cost of obtaining professional opinion relating to any aspect of same, as well as but not limited to any of the following:

12.2.1 Any damage to Client’s property, whether movable or immovable;
12.2.2 loss, harm, or destruction of property belonging to Client, whether movable or immovable;
12.2.3 Liability in respect of any damage, loss, harm or destruction of property, whether moveable or immovable, belonging to passengers and/or third parties;
12.2.4 liability in respect of death, injury, unlawful/wrongful arrest, malicious prosecution, assault, defamation, unlawful search, illness or disease to passengers, Client employees and/or third parties;  

13 LIMITATION OF LIABILITY
13.1 The Contractor shall be held liable for any loss suffered by the Client as a result of the Contractors own employees’ negligence or intent, which originated at the Clients premises.

13.2 The Client will not be responsible and or liable for any loss of whatever nature which arises wholly from the Contractor negligence or from its employees.


14 ADDITIONAL RIGHTS AND OBLIGATIONS OF THE CONTRACTOR
14.1 The Contractor undertakes to:

14.1.1 Appoint a competent duly mandated manager with signing authority  to oversee to the execution of this agreement;
14.1.2 maintain an operational office within the operational area of the Region that is manned by appropriately trained and experienced personnel
14.1.3 ensure that the adequacy of staff levels is maintained, regard always being had to the nature and scope of the Services; 
14.1.4 comply with and to procure compliance by its employees, agents, representatives, and suppliers with the terms of the agreement concluded between Client and any third party in respect of the Premises and the Service Area. 
14.1.5 obtain any and all permits, licenses, and/or all other authorisations which may be required by any law, regulation, by-law or otherwise to obtain in relation to the execution of its obligations under agreement including but not limited, the provisions of the Service; 
14.1.6 ensure that the security personnel wear clearly identifiable security uniforms while on duty.

14.2 The Contractor, undertakes that every member of its security personnel used or deployed by the Contractor in terms of this agreement shall:

14.2.1 report for duty at the time stipulated in this agreement and at the Service Area or at such place and time as Client may stipulate;
14.2.2 continue with his duties (unless agreed to the contrary by the parties), until the time stipulated or as the parties may otherwise agree;
14.2.3 have available, unless Client should decide otherwise, when reporting for duty on each day for each shift the identity disc, tag or other device stipulated in this agreement;
14.2.4 comply with the regulations, rules operating methods, policies procedures and code of conduct of Client;
14.2.5 sign on and off duty as and when required by Client;
14.2.6 work the shifts provided for in this agreement and any overtime as may be agreed by the parties from time to time;
14.2.7 carry out instructions issued by Client in pursuance of the regulations, rules, operating methods policies, procedures referred to in sub-clauses above;
14.2.8 report for duty in a sober and alert condition, and shall not be under the influence of any alcohol or drugs whatsoever during any shift; and
14.2.9 timeously report all incidents and submit weekly and monthly reports as provided for in this Agreement.


14.3 The general duties of the Contractor and the security personnel provided by it within the Service Area shall include, without limitation:
14.3.1 Ensuring that no person shall without the permission of an authorised officer, or enter upon any premises or any vehicle where Client has issued a directive. For the purposes of the granting of that permission an authorised officer may require of the person concerned that he –
14.3.1.1 furnish his name, address and any other relevant information required by the authorised officer;
14.3.1.2 produce proof of this identity to the satisfaction of the authorised officer;
14.3.1.3 declare whether he has any potential dangerous objects in his possession or custody or under 			his control;
14.3.1.4 declare what the contents are of any vehicle, suitcase, attaché case, bag, handbag, folder envelope, parcel or container of any nature, which he has in his possession or custody or under his control, and show those contents to him.
14.3.1.5 subject himself and anything which he has in his possession or custody or under his control to any examination by an authorised officer, electronic or other apparatus in order to determine the presence of any potential dangerous object; and
14.3.1.6 in the case of premises or a vehicle or a class of premises or vehicles determined by the Minister by	Gazette, be searched by an authorised officer.
14.4 Where an authorised officer grants permission in terms of above clause he may do so subject to conditions regarding the carrying or displaying of some form of proof that the necessary permission has been granted, the persons on or in the premises or vehicle with whom he may not come into contact, that part of the premises or vehicle which he may not enter upon, the duration of his presence on or in the premises or vehicle, the escorting of such person concerned while he is on or in the premises or vehicle, and such other requirements as he may consider necessary.

14.5 An authorised officer may at any time remove any person from any premises or vehicle, if –
14.5.1.1 that person enters or enters upon the premises or vehicle concerned without the permission contemplated in above clauses;
14.5.1.2 that person refuses or fails to observe a condition contemplated in above clauses; or
14.5.1.3 the authorised officer considers it necessary for the safeguarding of the premises or vehicle concerned or the contents thereof or for the protection of the people therein or thereon.
14.6 The body search of a female under the above clauses shall only be carried out by a female security personnel member in private where applicable.

14.7 The provisions of these clauses shall apply in respect of any member of the South African Police Service established by or under any law or a member of the South African National Defence Force who is required in the performance of his functions to enter or enter upon any public premises or public vehicle and who produces proof of his identity to the satisfaction of the authorised officer concerned, provided that such member shall not be obstructed in the performance of his or her duties.


15 REMUNERATION  

15.1 As remuneration for providing, performing, rendering and supplying the Services, Client agrees to pay the Contractor a fixed fee for the period of the contract as set out in the Schedule of Quantities and Monthly Rates. Tabulated below are the monthly rates:
(Insert Table of Awards Made to Successful Bidder)
	

15.2 The Contractor shall, within three days after the end of each month, submit to Client an invoice, to be certified by both the Contractor and Client as correct, specifying the services rendered by it during the previous month period and detailing the amount due and payable to the Contractor. Value Added Tax shall be shown separately on each invoice. Separate invoices shall be submitted for each Site. A pay month will be from the 16th of each month until the 15th of the next month. Payment shall not be effected unless credit notes in respect of deficiencies are submitted with the invoices.

15.3 The first month’s payment for the Services due and payable to the Contractor shall be made by Client to the Contractor within ten (10) working days after the end of each month or after receipt of the Contractor’s signed invoices and credit notes. The subsequent month’s payments will be done within thirty (30) working days after the end of each month or after receipt of the Contractor’s signed invoices and credit notes.  Moneys due and payable to Client shall in all instances be dealt with by way of credit notes.

15.3.1 The price agreed upon between the parties in respect of the provision of the services, by the contractor, shall be in accordance with the Schedule of Quantities and Rates.

15.3.2 Contract rates shall be fixed for the thirty-six (36) months from the commencement date. 


15.3.3 Should the contract be extended beyond 36 months, an addendum will be entered into covering the essential terms of the addendum the issue of increases will be re- negotiated at that point and time. 


15.3.4 An increase not exceeding the percentage increase in CPIX or up to 7% in the contract value, whichever is the least, may be negotiated on the remaining contract amount, after the completion of the first thirty-six (36) months, if the statutory increase exceeds 7% should PRASA seek any further extension of the contract. A sixty days’ notice will be issued to the contractor on the event of an extension.  

15.3.5 The client reserves the right to renegotiate rates at any point and time. 

15.3.6 Any error in the invoiced amount shall be corrected in the                                                                                                                                                                                                                                                                                                                                                                                                                                  monthly invoice submitted by the Contractor.

15.3.7 Client reserve the right to withhold any payments from the Contractor when ordered by any court of law or any other legal body or when money is due and payable to Client by the Contractor is outstanding. In cases like this the withholding of money will not construe a breach of contract.
16 PENALTY PROVISION

16.1 The client shall be entitled to impose/levy penalties against the Contractor should the Contractor be in breach of certain provisions of this Agreement. Such penalties shall be dealt with by way of credit notes in favour of Client, after the Contractor has been notified of such penalties.

16.2 Notwithstanding the provision of this penalty clause, the Client shall: 

16.2.1 Not be precluded from exercising its right to terminate the Agreement in the event of persistent minor breach; and
16.2.2 Not be precluded from claiming damages from the Contractor, should damages be suffered by the Client or any third party as a result of any conduct of failure on the part of the Contractor or any of its employees.
16.2.3 Should it at any time during the term of this agreement or at any time thereafter be determined that security officers of lower grade that required or with inadequate training or with no training at all are being provided:
16.2.4 All payment in respect of such lower graded security officers made to the Contractor shall forthwith be recovered from the time the lower grade or untrained security officers was/were supplied; and
16.2.5 The Client shall be entitled to terminate the agreement forthwith; and

16.2.6 In the event of security officers being provided without standard uniform or such standard uniform is incomplete and/or unclean or is in deteriorating condition:
16.2.7 1(one) shift penalty for the security officer will be deducted per security officer per such Incident; and
16.2.8 Repeat or persistent breach of this clause shall entitle the Client to terminate this Agreement.
16.2.9 The Client shall conduct a risk assessment and rate the likelihood of Incidents, events or accidents, the consequence to Client of incidents, events or accidents at all Sites. The following respective penalties shall apply to the Sites for non-compliance of the obligations of the Contractor in terms of this Agreement:

	ITEM
	PENALTY
	

	The security officer is on duty without a contracted GSM device or contracted cell phone or this is not in working condition
	R75
	

	Possession of private cell phone by a security officer whilst on duty
	R75
	

	The security officer is on duty without a pocket book and pen
	R75
	

	Pocket book of security officer written up in advance
	R75
	

	Pocket book not written un hourly
	R50
	

	security officer is on duty without an identity disc
	R75
	

	The security officer is on duty without any instrument to determine time or such instrument is not in working condition
	R75
	

	The security officer is on duty without a flashlight in working order
	R75
	

	The security officer is on duty without a spotlight in working order, where patrol vehicle are not equipped with a spotlight
	R75
	

	There is no operational base radio on Site where required
	R75
	

	The security officer is without a hand-held radio for communication and/or this not in working order
	R75
	

	A vehicle is without radio communication or the radio is not in working order
	R75
	

	A security officer is on duty without a SABS approved
 bullet-proof vest
	R350
	

	A security officer (required to carry a firearm) is on duty without a serviceable firearm or has a firearm without appropriate ammunition
	R350
	

	Possession of private firearm by security officer whilst on duty
	R750
	

	Vehicle not as specified /un roadworthy/inoperable/unavailable
	R350
	





	ITEM
	PENALTY

	Motorbike or quad-bike not as specified /un-roadworthy/inoperable/unavailable
	R350

	Horses or dogs not as specified or provided
	R350

	Guard tracking /monitoring system inoperable
	R350

	Self posting and/or no parade or inspection of a security officer
	R350

	Late posting of a security officer
	R350

	Late submission or non submission of vet report
	R350

	Late submission or non submission of BBBEE report. Late submission or non submission of progress report
	R350

	Late submission or non submission of Health & Safety minutes
	R75

	No visit from off- Site Supervising Inspector to Site
	R75

	Non attendance of weekly meeting by the Contractor
	R1000.00

	Non attendance of monthly meeting by managing member or director of the Contractor
	R350

	Unavailability of, and non submission or late submission of any relevant documentation, sheets or failure to complete or keep all relevant documents up to date
	R150

	Failure to hand in or late submission of feedback report on the occurrence of an Incident
	R150

	Security officer sleeping on duty
	R500

	Security officer under the influence of alcohol/drugs
	R500

	Post Desertion 
	R 500

	Security Negligence and/or failure to perform his/her duties
	R 500

	Security officer absent from duty/no security officer deployed
	R500



16.2.10 In addition to the above and in the event of the following security officers not being posted or posted late or being absent from his/her place after being posted or under the influence of alcohol or drugs or found sleeping on duty the following penalties shall apply which shall apply which shall be deducted by the Client from the fees payable to the Contractor, as set out in the Work Document.
	SECURITY OFFICIAL
	PENALTY

	Shift Supervisor
	R1000 per incident



16.2.11 Notwithstanding any other provision of this Agreement, the penalty deduction shall be limited to a maximum of 50% (fifty percent) of the monthly contract value payable to the Contractor in respect of any particular Site.

16.2.12 The parties may identify additional breaches in the individual Agreement and determine     applicable penalties.
	
17 CONFIDENTIALITY

17.1 The Parties expressly undertakes to keep confidential and not to disclose to any person:

17.1.1 the details of this contract, the details of the negotiations leading to this contract, and the information handed over to such party during the course of negotiations, as well as the details of all the transactions or agreements contemplated in his contract; and
17.1.2 all information relating to the business or the operations and affairs of the parties (together “confidential information”); without the prior written consent of a Party which consent may be withheld.

17.2 The Parties agrees to keep all information confidential and to disclose it only to those officers, directors, employees, consultants and professional advisors in its employ who:

17.2.1 has a need to know (and then only to the extent that each such person has a need to know);
17.2.2 is aware that the confidential information should be kept confidential;
17.2.3 are aware of the disclosing party’s undertaking in relation to such information in terms of this contract; and 
17.2.4 that has been directed by the disclosing party to keep the confidential information confidential.


17.2.5 The undertakings given by parties in relation to the maintenance and non-disclosure of confidential information in terms of this contract, do not extend to information that is required by the provisions of any law, statute or regulation or during any court proceedings and subject to the provisions of this contract, the party required to make the disclosure has taken all responsible steps to oppose or prevent the disclosure of and to limit, as far as reasonably possible, the extent of such disclosure and has consulted Client prior to making such disclosure.

17.3 The undertakings given by parties in relation to the maintenance and non-disclosure of confidential information in terms of this contract shall be of full force and effect notwithstanding the termination of this contract for whatsoever reason.

18 CESSION, ASSIGNMENT, DELEGATION

18.1 The Contractor shall not cede, delegate or assign any of its rights and/or obligations in terms of this agreement to any third party, nor shall it undergo a change of control or membership, nor effect a sale of its business or any of its major assets, at any time during the subsistence of this agreement or any extension thereof, without the prior full written consent of Client, which consent shall not be unreasonably withheld. 
18.2 Notwithstanding anything contained in this clause or in this agreement as a whole, nothing shall preclude Client from assigning, ceding or delegating any or all of its rights and/or obligations in this agreement.
18.3 The Contractor shall not conclude any sub-contract in respect of any aspect of 	this agreement including without limitation the provision of the Services. 

19 STRIKE ACTION

19.1 Should the Contractor experience strike action or a lock out, by or in relation to staff employed by it, respectively, which results in a delay or a cessation of the Services, then the operation of this agreement shall be suspended for the duration of such strike action, provided that such strike action does not endure for a period longer than seven (7) consecutive days, and provided further that a strike does not occur more than three (3) times over any 12-(twelve) month period. In the event of a strike extending beyond seven (7) consecutive days, or more than three (3) strikes occur over any 12-(twelve) month period, Client shall be entitled to terminate this agreement forthwith by written notice to the Contractor and the Contractor shall have no claim whether based on enrichment, or for compensation, or reimbursement or of any other nature whatsoever, against Client, with the exception of monies already due to the Contractor prior to such strike action or lock out.

19.2 In the event of a strike action or a lock out as envisaged in 21.1 above, Client shall at its own cost be entitled to procure another contractor to render the Services whilst the said strike action endures and the contractor’s fee shall be reduced in proportion to the amount spent on alternative acquired security.
20 FORCE MAJEURE 

20.1 A party is not liable for a failure to perform any of its obligations in so far as it proves:
20.1.1 that the failure was due to an impediment beyond its control; and
20.1.2 that it could not reasonably be expected to have taken the impediment and its effects upon the party's ability to perform into account at the time of the conclusion of the contract; and
20.1.3 that it could not reasonably have avoided or overcome the impediment or at least its effects.

20.2 In the event of the Contractor seeking to rely upon clause 21.1 above, it shall submit written proof of an impediment to Client within 24 Hours of the occurrence of such impediment or within 24 hours of its commencement should such impediment endure longer than 24 hours, and Client shall be entitled, in its sole and absolute discretion, to accept or reject such submission.  In this regard, Client shall not be required to furnish any reason in writing or otherwise for its decision. Should Client reject the submission of the Contractor, it shall be entitled to enforce the terms of this agreement including without limitation the provisions as contemplated in this agreement.

20.3 An impediment in sub-clause 20.1 may result from the following events:

20.3.1 War, whether declared or not, civil war, civil violence, riots and revolutions, acts or piracy;
20.3.2 Nation wide security industry strikes;
20.3.3 natural disasters including violent storms, cyclones, earthquakes, tidal waves, floods, destruction by lightning;
20.3.4 eviction of Client or termination or amendment of any right of occupation which it have in respect of the Premises and/or the Service Area for whatever reason;
20.3.5 acts of authority, whether lawful or unlawful, apart from acts for which the party seeking relief has assumed the risk by virtue of any other provisions of this agreement and apart from the matters mentioned in this agreement;
20.3.6 For the purposes of clause 20.1 "impediment" does not include:

20.3.7 a lack of authorisation or the absence of licences, permits or approvals necessary or required by the Contractor for the performance of this agreement and to be issued by the appropriate public authority; and/or
20.3.8 acts of violence, sabotage, arson, theft, destruction, by third parties. 

20.4 Relief from liability for non-performance by reason of the provisions of this clause shall commence on the date upon which the party seeking relief gives notice of the impediment relied upon and shall terminate upon the date in which such impediment ceases to exist; provided that if such impediment continues for a period of more than 45 (forty five) days either party shall be entitled to terminate this agreement by written notice to the other.

21 PUBLIC LIABILITY INSURANCE

21.1 The Contractor shall be obliged to procure and maintain insurance cover commensurate with the risk it is exposed to, which insurance cover may include insurance policy to cover the liability of the Contractor in respect of any financial or physical loss of, harm or damage to Client (“PRASA”) in respect of goods in the Contractor’s care and custody and a public liability insurance policy to cover the liability of the Contractor in respect of claims arising out of any death or injury of any person. It is further important to note that the Contractor shall be liable to the Client for any financial or physical loss of, or damages to the property of the Client arising from any cause whatsoever, or any consequential loss suffered by Client including any legal costs, if such loss, damage or claim is attributable, whether directly or indirectly, to the negligent, willful act or omission to act or omission to act by the Contractor, any of its Security personnel or agents. The Contractor shall also be liable to the Client for claims arising out of any death or injury to any persons, if such claim is attributable, whether directly or indirectly, to the negligent, willful act or omission to act or omission to act by the Contractor, any of its Security personnel or agents.
21.2 The Contractor shall, for the duration of this Agreement, have and maintain sufficient insurance to cover its obligations and liabilities under this Agreement. The Contractor shall provide the Client with a certificate of existence of such insurance.
21.3 The terms of any insurance or amount of cover shall not relieve the Supplier of any liabilities under this Agreement. 

22 EMPLOYMENT OF PERSONNEL OF OTHER PARTY
	
22.1 A party to this agreement shall not without the prior written approval of the other party, during the term of this agreement or within twelve (12) calendar months of the termination thereof, employ or offer to employ (or be instrumental in any third party employing or offering to employ), any person in a security, supervisory, managerial or senior capacity if that person was employed by the other party at any time during the term of this agreement.

23 INTIMIDATION

23.1 It is the intention of both parties that the security personnel provided in terms hereof shall, as far as practically possible, not fail to carry out their duties as a result of any form of intimidation. Should intimidation of its security personnel be suspected by the Contractor, it shall take prompt action in conjunction with the South African Police Service to remedy the situation.

23.2 Such action shall, if deemed necessary by Client, include immediate replacement of the security personnel involved.

23.3 The Contractor shall forthwith notify Client of any form of intimidation its personnel may be subjected to.




24 TELEPHONES AND HOUSING OF CONTRACTOR’S EMPLOYEES
	
24.1 The Contractor shall make its own arrangements for the housing of the security personnel at suitable premises.  Under no circumstances shall housing for the Contractor’s security personnel be provided or erected on the property of Client, unless this has expressly been requested by Client and Client’s prior written approval has been obtained.

24.2 Should Client at any time during the term of this agreement make any facility to house security personnel, horses and/or guard dogs available to the Contractor, the Contractor shall, at its own cost maintain and keep such facility during the term of this agreement in a clean, tidy and sanitary condition and shall at the termination of this agreement for whatsoever reason, reinstate any such facility to the same condition in which it was when handed to the Contractor, fair wear and tear excepted.

24.3 The Contractor shall make his own arrangements in respect of the installation and provision of telephones at any of the premises on which security services are provided at his own cost, should the Contractor deem it necessary.


25 INSTRUCTIONS TO THE CONTRACTOR
	
25.1 All verbal requests to the Contractor shall be confirmed in writing by Client and shall be deemed to have been received by the Contractor or left with a responsible person at the Contractor’s business premises.

25.2 Client may from time to time request amendments to the Service as set out in this agreement.

25.3 The contractor shall adhere to such requests within 48-(forty eight) hours of such request being made.



26 MEETINGS

26.1 The Contractor or its duly authorised representative shall be required to attend regular meetings with Client’s Protection Services, Area Manager or his delegate at the relevant premises on which Services are provided to discuss the provision of Services, and the Contractor warrants that any representative who attends such meetings on its behalf shall be duly authorised to do and to bind the Contractor vis a vi all decisions taken and agreements reached. Minutes and records of such meetings shall be the responsibility of the contractor.

26.2 The Contractor shall also be required to attend meeting on a monthly basis with the Protection and Security Services Regional Security Manager or his delegate, to discuss matters relating to the execution of security services and the administration of the agreement in general. 

26.3 The Contractor’s failure to attend a scheduled meeting will result in a penalty as contained in the schedule of penalties in this agreement.


27 REPORTING OF INCIDENTS AND WEEKLY REPORTS

27.1 All incidents or accidents involving the death of or injury to any person, including 	any criminal offence committed on the premises of Client, shall forthwith be 	reported to the local police station and Client. A detailed written report of all such 	incidents shall be presented to Client within twelve (12) hours after the occurrence of the said incident or accident.

27.2 A list of names and telephone numbers of Client’s controlling officers to whom the 	said incidents or accidents shall be reported, shall be made available to the Contractor on or before the commencement of the agreement.

27.3 Incidents and liability reports not being reported or handed in timeously, will be subject to a penalty of R500.00 per incident not been reported or liability report not being submitted within 24 hours.

27.4 Salient details of all incidents occurring on the Client’s premises shall be recorded immediately after the occurrence thereof in the occurrence book.  Books for this purpose shall be made available by the Contractor for each premise and shall remain available for inspection by Client at any time in a prearranged office or enclosure on the premise. A penalty of R120.00 will apply for each occurrence book not available for inspection. The original occurrence books shall become the property of Client. The books, when full, shall be officially handed in to relevant Protection Services Segment Commander, every 3 (three) months, whom may dispose of it as he/she deems fit. At the end of the contract period or if the relevant contract is terminated for whatever reason, the final payment shall be withhold until such a time that all occurrence books have been handed in.

27.5 A weekly detailed operational written report shall be submitted to Client on or before the first working day of the following week. The report shall include full details of any accident or incident, which occurred during the preceding week, reports as may be requested by Client in the duty list, details of routine inspection visits, and any other information relating to the security situation within the Service Area and/or the Premises. Failing to hand in a report timeously shall result in a penalty of R 1, 000.00 per late report, being raised.

27.6 Notwithstanding anything to the contrary, Client may also, should it deem it necessary, request the Contractor to submit a detailed written report in respect of any incident or accident after it has occurred on Client’s premises.

28 RADIO COMMUNICATION

28.1 Push To Talk (PTT) Devices will be provided by the Contractor at its own cost and shall have an adequate range to ensure good communications between 	any/all points within the Service Area and/or the Premises where the Services are provided as well as between the Service Area, the contractors and Client’s operational offices. The cost for the PTT devices should be included in the price per guard. 

28.2 It is the responsibility of the contractor to make sure that batteries for the PTT devicesare charged at all times and that a spare set of batteries are available on each	site to provide constant communication.

28.3 The Contractor shall provide Client’s Regional Chief, Protection Services or his delegate on or before the commencement date with a diagram indicating the local communication network and call signs to be used by the Contractor during the term of this agreement.  Any changes in this network or call signs shall forthwith be brought to the attention of the Client.

28.4 The PTT devices shall at all times be in a working condition and any defunct or faulty PTT devices shall be replaced with immediate effect by the contractor at its own cost. 

28.5 The security officer shall be issued with a PTT device, which shall at all times be in his/her possession and under his/her control.

28.6 The Contractor shall at his own cost supply PTT Dispatching units, and install it at his own cost in the Segment office of Client’s Protection Services and the JOC as well as supply a diagram of the call-signs, which shall enable direct communication between Client’s and the Contractor’s own PPT at their Control Room.

28.7 The Contractor shall take the necessary steps to prevent radio transmissions on or near Client’s premises to cause interference with, or block reception of, the operational radio system used by Client or any other division or business units of PRASA.

28.8 Under no circumstances shall the Contractor operate any radio equipment or PTT Devices on Client’s premises without obtaining the prior written authority from the Radio Planning Division of the official service provider for trunking radios to PRASA Train Operations and Transnet Freight Rail.

28.9 Should the Contractor or any of its employees use any radio equipment on Client's property or property occupied or used by Client without such written 	authority, the Contractor shall be liable for any damage or loss suffered by Client	 or any other division or business unit of PRASA where the use of such 	radio	 equipment contributed directly or indirectly to such damage and/or loss. 

28.10 The tactical security communication shall be provided in the form of Push to Talk (PTT) devices that uses the GSM data network to send VOIP voice “walkie-talkie” conversations from any location within the extended global GSM network to any compatible mobile device within GSM coverage.

28.11 The PTT Devices shall have the following capability:

28.11.1 Shall be a minimum of 3G / GSM (GPRS) transmission/ WI FI enablement device.

28.11.2 Shall consist of a GPS to enable guard monitoring system.

28.11.3 Remote programming over the air (OTA) via public radio network (ICASA Licensed Device). Authorised users shall be able to modify the parameters and settings for the two-way radio through a web-based management platform or app in smart phone.  Modified parameters or setting is sent to radio via the GSM network.

28.11.4 The PTT devices shall have the following Minimum Critical Communication Features
a) Voice services
1) All call;
2) Group call;
3) Private call;
4) Alert call.

b) Text messaging

c) Tone alert
1) Incoming call;
2) Outgoing call;
3) Text message;
4) Talk permit
5) Low battery
6) Emergency Panic Button

28.11.5 The system shall have the following Management Software Requirements
1) Android real time monitoring software
2) Browser software
3) Control room monitoring software



29 PROVISION OF ROAD OR OTHER VEHICLES: 

29.1 If required the Contractor shall provide roadworthy motor vehicle(s) and  driver(s), motorcycle(s), and driver(s), and/or motor tricycle with driver/s to Client for roving patrol duties and/or prevention of theft of cable on prescribed sections of railway line in the respective areas/sites comprising the Service Area. . All drivers shall have valid driver’s licences. 

29.2 The Contractor shall provide motor vehicle(s), motor cycle(s) and/or motor tricycle(s) with driver(s) within one (1) working day (or within such other time as the parties may agree to from time to time, and only on receipt of an official written request from an authorised official. The Contractor shall not provide any additional motor vehicle(s), motor cycle(s) and/or tricycle(s) and driver(s) on verbal request from any official other than the above, but should be nevertheless react positively to such a request, Client shall not effect payment for the unauthorised service rendered.

29.3 The motor vehicle(s), motor cycle(s) and/or motor tricycle(s) and driver(s) required and requested by Client shall report for duty at such time or places as may be agreed upon from time to time between Client and the Contractor.

29.4 The motor vehicle(s), motor cycle(s) and/or motor tricycle(s) and driver(s) shall perform their duties at such times as agreed upon from time to time between Client and the Contractor.

29.5 Motor vehicle(s), motor cycle(s) and/or motor tricycle(s) provided by the Contractor to Client in terms of this Agreement, shall only be driven by drivers supplied by the Contractor. Client shall not be liable for any damage incurred during operations.



30 MAINTENANCE AND INSURANCE OF ROAD MOTOR VEHICLES, MOTORCYCLES AND/OR QUAD-BIKES
	
30.1 Maintenance, servicing and mechanical repairs (hereinafter referred to as 	maintenance), of the motor vehicle(s), motor cycle(s) and/or motor tricycle(s), including all adjustments necessary to keep the motor vehicle(s), motor cycle(s) and/or motor tricycle(s) in a roadworthy and operational condition are included in the agreement and shall be provided by the Contractor at its own cost.

30.2 The motor vehicle(s), motorcycle(s) and or quad-bike(s) and drivers shall be 	made available at such times as agreed upon from time to time between the 	Client and the Contractor.

30.3 The motor vehicle(s). motorcycle(s) and/or quad-bike shall only be driven by drivers who hold a valid , unendorsed and appropriate code licences and shall	 carry their driver’s licence at all times on their person when driving the motor	 vehicle(s), motorcycle(s) or quad-bike(s).

30.4 Should any motor vehicle(s), motor cycle(s) and/or motor tricycle(s) provided by the contractor break down or be involved in an accident while patrolling the prescribed sections of this agreement, the Contractor shall, if 	that motor vehicle(s), motor cycle(s) and/or motor tricycle(s) cannot be repaired within two (2) hours or is unable to proceed with its patrolling duties within two (2) hours, at his own cost, forthwith provide another motor vehicle(s), motor cycle(s) and/or motor tricycle(s) to continue with its patrolling duty. Failure to do so within the said time frame shall entitle the Client to impose a penalty against the Contractor.

30.5 The Contractor shall inform Client as soon as possible of any of its motor 	vehicle(s), motor cycle(s) and/or motor tricycle(s) patrolling in terms of this agreement which has broken down or has been involved in an accident.

30.6 The Contractor shall not provide any additional motor vehicle(s), motorcycle(s) and/or quad-bike(s) and driver(s) without any written request from the Controlling Officers, failing which the Client shall not effect payment for the unauthorised Security Services rendered.

30.7 Maintenance record for the vehicle provided in terms of this Agreement shall be made available to Client by the Contractor whenever such request is made by the Client.

30.8 The Contractor shall ensure that vehicle logbooks are kept with all vehicles and are completed correctly and fully on a per shift basis as proof before claiming any costs from the Client. The Client may at any given time request the Contractor to provide such logbooks for inspection purposes to the Client. Should such vehicle/motorcycle/quad-bike logbook as requested be found not to be correctly and fully completed (updated), the Client may refuse payment of the costs claimed in respect of the particular vehicle(s), motorcycle(s) or quad-bike(s) in 	question.

31 PROVISION OF FIREARMS

31.1 All firearms shall be accompanied by certificate of serviceability, which will be valid for twelve (12) months and shall be issued by a qualified gunsmith.  Certificates shall be kept on the Contractors relevant premises and be made available if requested by Client.
31.2 All firearms used by the Contractor on Client’s premises shall comply to the following specification:

31.2.1 Modifications: Firearms shall not be modified in any way that will negatively affect the safety of the firearm.
31.2.2 Safety catches: Safety devices fitted on firearms shall at all times be in a working condition.
31.2.3 Sights: Sights fitted on firearms shall at all times be in a good condition.
31.2.4 Slings: Shotguns shall be fitted with proper slings and attachments.
31.2.5 Triggers: Triggers shall be in working order at all times.
31.2.6 Trigger-guards: Trigger-guards shall be intact at all times.
31.2.7 Shotguns: Single shot shotguns shall not be acceptable.

31.3 The Contractor shall provide the number of fire-arms, as set out in the Schedule of Quantities and Rates.

31.4 Only firearms registered in the name of the Contractor shall be permitted on Client’s premises. Under no circumstances shall firearms belonging to another person be utilised for the provision of the Services in terms of this agreement.

31.5 No security personnel shall be allowed to utilise or carry private firearms whilst on duty.

31.6 All armed security personnel are required to be evaluated by a Client shooting 	range coordinator prior to deployment and every six months thereafter. Armed 	security personnel not meeting these requirements may not be deployed on 	Client’s premises. The cost of such evaluations will be for the account of the 	Contractor.

31.7 The following types of firearms shall be acceptable for the use on the Client’s 	Sites. The proposed use of any other brand of firearm shall be approved by the 	Controlling Officer , in writing , prior to use thereof:

31.7.1 Shotguns: (12 bore pump action)

· Atis 
· Beretta
· Browning
· CBC
· Maverick
· Mossberg
· Remington
· Winchester

31.7.2 9 mm: (15 shooter)

· Taurus 
· Beretta
· CZ-75
· Smith & Wesson
· Vector
· Z88
· Glock



32 DEFAULT BY CONTRACTOR
	
32.1 Notwithstanding the provisions of clause 16 of this agreement, should the Contractor commit a breach of any of the terms and conditions of this agreement and fail to rectify such breach within a period of 7 days after written notice has been given to the Contractor or on behalf of Client, calling upon the Contractor to remedy such breach, then notwithstanding any previous indulgence on the part of the other party and without prejudice to any other or further rights of Client in terms of this agreement or at Common Law, Client shall be entitled, without further notice:
	
32.1.1 to cancel this agreement with immediate effect and to claim payment from the defaulting party of damages for such loss or damage as the other party may suffer as a result of such default on the part of the Contractor and/or such cancellation, in which event the other party shall be entitled to retain all monies paid by or on behalf of the Contractor in terms hereof, if any, until the actual amount of damages sustained has been determined by litigation, agreement or otherwise and thereupon to set of such damages against such monies retained by  Client; or 
	
32.1.2 to enforce performance by the Contractor in terms of this agreement which performance shall become immediately due and claimable from the Contractor.
		 
32.2 Nothing contained in this clause or in any other provision hereof shall affect the right of Client at any time without prior notice to sue for and obtain damages and/or performance vis a vis a breach of any obligation due by Client in terms of this agreement. 
	
32.3 The termination of this agreement, for whatever reason, will not affect the rights of a party which may have accrued as at the date of termination and will further not affect any rights which specifically or which by their very nature survive the termination of this agreement.

32.4 Without detracting from the generality of the provisions of clause 34.1 above, a failure on the part of the contractor or a member of the security personnel provided by the Contractor in terms of this agreement:

32.4.1 to report for duty at the time and place as agreed upon from time to time by the parties;

32.4.2 to continue with his/her duties (unless agreed to the contrary by the parties), until the time agreed upon from time to time by the parties;
32.4.3 to have available, unless Client should decide otherwise, when reporting for duty one each day or for each shift the identity disc, tag or other device as agreed upon between the parties;
32.4.4 to comply with the regulations, rules, operating methods and procedures of -Client;
32.4.5 to sign on and off duty as and when required by Client;
32.4.6 to wear on duty in terms of this agreement, unless Client should decide otherwise, the standard uniform clothing including footwear, in a reasonable state of cleanliness and repair;
32.4.7 to have available, when reporting for duty on each day or for each shift, the equipment referred to in clause 9.3 in working order and condition;
32.4.8 to work shifts or overtime as from time to time agreed to by the parties;
32.4.9 to carry out instructions issued by Client in pursuance of the regulations, rules, operating methods and procedures referred to in this agreement;
32.4.10  -to report for duty in a sober and alter condition, without being under the influence of alcohol or drugs, or to remain in such condition while on duty; or to timeously report incidents or to submit weekly reports as provided for in this agreement,
32.4.11 shall as soon as is practically possible be reported by Client to the 	Contractor by telephone or facsimile message and the Contractor shall 	take remedial action without delay to the satisfaction of Client. If any one 	or more of the failures as referred to above are of such a frequency that	 the security service provided to Client in terms of this agreement is 	adversely affected, this state of affairs shall be dealt with by Client in terms of the provisions of clause 32.1. or clause 16.

32.5 Should the use of firearms by the Contractor and/or its employees, agents or representatives be required for or in respect of the provision of the Services, and should the Contractor’s firearm licence/s be suspended, revoked or set aside by an appropriate authority or competent person for any reason whatsoever, such suspension, revocation or setting aside shall be constituted an irremediable breach of the terms of this agreement and Client shall be entitled, without notice to the Contractor in terms of clause 32.1 to:

32.5.1 to cancel this agreement and to claim payment from the defaulting party of -damages for such loss or damage as Client may suffer as a result of such default on the part of the Contractor and/or such cancellation, in which event Client shall be entitled to retain all moneys paid -by or on  behalf of the Contractor in terms hereof, if any, until the actual amount of the damages sustained by Client has been determined by arbitration, agreement or otherwise and thereupon to set off such damages against such monies retained by Client; or
32.5.2 to enforce performance by the Contractor in terms of this agreement which performance shall become immediately due and claimable from the Contractor.

32.6 Should the Contractor act in conflict with or omit to comply with any statutory provision, regulation, by-law, rule or programme referred to in this agreement which act or omission has a direct or indirect bearing on the Services, such act and/or omission shall be deemed to be an irremediable breach of this agreement and Client shall be entitled, without notice to the Contractor in terms of clause 32.1 to: 

32.6.1 to cancel this agreement and to claim payment from the defaulting party -of damages for such loss or damage as Client may suffer as a result of such default on the part of the Contractor and/or such cancellation, in which event Client shall be entitled to retain all moneys paid -by or on behalf of the Contractor in terms hereof, if any, until the actual amount of the damages sustained by Client has been determined by arbitration, agreement or otherwise and thereupon to set off such damages against such monies retained by Client; or

32.6.2 to enforce performance by the Contractor in terms of this agreement which performance shall become immediately due and claimable from the Contractor.

32.7 The parties expressly agree that in the event the Contractor: 

32.7.1 is liquidated, deregistered, or wound-up; or 

32.7.2 undergoes a change of control or sell its business or a major part of its business, or undergo an amalgamation of any kind, during the contract period; 
32.7.3 disposes or attempt to dispose of all or a major part of its assets, during the contract period to a third party; 
32.7.4 the controlling member/s of the Contractor die, or are sequestrated, or become legally, mentally or physically incapacitated during the contract period;
32.7.5 Client shall be entitled, without notice to the Contractor in terms of clause 32.1 to cancel this agreement and to claim payment from the defaulting party of damages for such loss or damage as Client may suffer as a result of such default on the part of the Contractor and/or such cancellation, in which event Client shall be entitled to retain monies paid by or on behalf of the Contractor in terms hereof, if any, until the actual amount of damages sustained by Client has been determined by arbitration, agreement or otherwise and thereupon to set off such damages against such monies retained by Client; or 
32.7.6 to enforce performance by the Contractor in terms of this agreement which performance shall become immediately due and claimable from the Contractor, and in either event the Contractor shall have no claim whether based on enrichment, or for compensation, or reimbursement or of any other nature whatsoever, against Client.


33 DISPUTE RESOLUTION

33.1 Any disagreement or dispute arising between the Parties with regard to:
33.1.1 the formation or existence of;
33.1.2 the carrying into effect of;
33.1.3 the interpretation or application of the provisions of;
33.1.4 the Parties' respective rights and obligations in terms of or arising out of;
33.1.5 the validity, enforceability, rectification, termination or cancellation,   
33.1.6 whether in whole or in part of;
33.1.7 any documents furnished by the parties pursuant to the provisions of
33.1.8 this Agreement, or which relates in any way to any matter affecting the interests of the Parties in terms of this Agreement, that dispute may, unless resolved amongst the Parties to the dispute, be referred to and be determined by arbitration in terms of this clause, provided that a Party to the dispute has demanded the arbitration by written notice to the other Party.
33.2 A disagreement or dispute shall be initiated in writing. 
33.3 The Parties shall initially make all reasonable efforts to settle any such difference or dispute through consultation and negotiation.
33.4 [bookmark: _Ref3988458]If the Parties fail to reach any agreement the dispute shall be referred to a single arbitrator agreed on by the Parties.
33.5 If the Parties cannot agree on a nomination of who the arbitrator shall be, the following criteria shall be used for the following disputes:
33.6 for a legal matter, a Senior Advocate of the local Bar who has been in practice for not less than Ten (10) years and who shall be nominated by the local Bar Association;
33.7 for an accounting matter, an independent chartered accountant who has been in practice for not less than Fifteen (15) years and who shall be nominated by the Chairman, for the time being, of the local Society of Chartered Accountants;
33.8 for any other matter, any independent person, agreed upon between the Parties to the dispute.

33.9 The Arbitrator shall be entitled to: 
33.9.1 determine the rules for the conduct of proceedings and of evidence;
33.9.2 decide the dispute according to what he considers just and equitable in the circumstances;
33.9.3 investigate or cause to be investigated any matter, fact or thing which he considers necessary or desirable in connection with the dispute and for the purpose shall have the widest powers of investigating all the books and records of members of any Party to the dispute and have the right to take copies and make extract there from and the right to have them produced or delivered at any reasonable place required by him for the aforesaid purposes;
33.9.4 make such award, including an award for specific performance, an interdict, damages or a penalty or otherwise as he in his discretion may deem fit and appropriate.

33.10 The arbitration shall be held as quickly as possible after it is demanded with a view to its being completed within thirty (30) days after it has been so demanded. The period of 30 days can be extended by written consent of the Parties.
33.11 Immediately after the arbitrator has been agreed upon or nominated in terms of clause 33.4, any of the parties to the dispute shall be entitled to call upon the arbitrator to fix a date and place when and where the arbitration proceedings shall be held and to set the procedure and manner in which the arbitration proceedings will be held.
33.12 Such arbitration proceedings shall be conducted informally and as inexpensive and expeditiously as possible wherever the arbitrator may consider shall suit the balance of convenience under the circumstances. 
33.13 The decision of the arbitrator shall be final and binding on the Parties to the dispute and may be made an order of any competent court at the instance of any of the Parties to the dispute.
33.14 Each Party consents, to the jurisdiction of the High Court of South Africa (South Gauteng Division) in respect of any proceedings arising out of this Agreement not subject to arbitration in terms of this clause.


33.15 The provisions of this clause:
33.15.1 constitute an irrevocable consent by the Parties to any proceedings in terms hereof and no Party shall be entitled to withdraw there from or claim at any such proceedings that it is not bound by such provisions;
33.15.2 are severable from the rest of this Agreement and shall remain in effect despite the termination of or invalidity for any reason of this Agreement.

34 GOOD FAITH AND CO-OPERATION

34.1 Each of the parties undertakes to:

34.1.1 do and procure the doing by other persons and to refrain and procure that other persons will refrain from doing, all such acts; and 
34.1.2 pass, and to use his best endeavors to procure the passing of all such resolutions of directors or members of any Company or Close Corporation;
34.1.3 to the extent that the same may lie within such party's power and may be required to give effect to the import or intent of this Agreement, or any contract concluded pursuant to the provisions of this Agreement.

35 DOMICILIUM AND NOTICES
	
35.1 Accept as otherwise provided in this agreement, the parties choose domicilium citandi et executandi ("domicilium") for the purposes of giving any notice, the payment of any sum, the services of any court process and/or notices, or other documents or communications of whatsoever nature, and for any purpose arising from this Agreement at the addresses set out below as follows: 

35.2  PRASA at:

Address: 	Umjantshi House 
	30 Wolmarans Street
	Braamfontein 
	Johannesburg 
	2017
Attention:	Legal Department 	
Postal address: 	Private Bag X101
	Braamfontein
	2017		
Facsimile number:	011 773 1600
Telephone number: 	011 774 6001
35.3 The CONTRACTOR: 
Address:	……………………………………………………………….
Attention:	 ………………………………………………………………	
Postal address: 		………………………………………………………………
Facsimile number:	   …………………………………………………………………
		Telephone number:       …………………………………………………………………

		
35.4 Each of the parties shall be entitled from time to time by written notice to the others to vary his domicilium to any other address within the Republic of South Africa, which is not a post office box or poste restante.

35.5 Any notice required or permitted in terms of this Agreement shall be valid and effective only if in writing.

35.6 Any notice given and any payment made by one party to the other  ("the addressee") which –

35.6.1 is delivered by hand during the normal business hours of the addressee at the addressee's domicilium for the time being shall be presumed, until the contrary is proved, to have been received by the addressee at the time of delivery.

35.6.2 is posted by pre-paid registered post from an address within the Republic of South Africa to the addressee at the addressee's domicilium for the time being, shall be presumed, until the contrary is proved, to have been received by the addressee on the fourth day after the date of posting;

35.6.3 is given by telefax shall be deemed (in the absence of proof to the contrary) to have been received within 1 (one) hour of transmission where it is transmitted during normal business hours of the receiving instrument and within 12 (twelve) hours of transmission where it is transmitted outside those business hours.

36 GENERAL

36.1 This agreement constitutes the whole agreement between the parties relating to the subject matter hereof. No amendment, alteration, addition, variation or consensual cancellation of this Agreement will be of any force or effect unless reduced to writing and signed by the Parties hereto or their duly authorised representatives.

36.2 No amendment or consensual cancellation of this agreement or any provision or term thereof or any agreement, bill of exchange or other document issued or executed pursuant to or in terms of this agreement and no settlement of any disputes arising under this agreement and no extension of time, waiver or relaxation or suspension of any of the provisions or terms of this agreement or of any agreement, bill of exchange or other document issued pursuant to or in terms of this agreement shall be binding unless recorded in a written document signed by the parties.  Any such extension, waiver or relaxation or suspension which is so given or made shall be strictly construed as relating strictly to the matter in respect whereof it was made or given.

36.3 No extension of time or waiver or relaxation of any of the provisions or terms of this agreement, bill of exchange or other document issued or executed pursuant to or in terms of this agreement, shall operate as an estoppel against any party in respect of its rights under this agreement, nor shall it operate so as to preclude such party thereafter from exercising its rights strictly in accordance with this agreement.

36.4 No party shall be bound by any express or implied term, representation, warranty, promise or the like not recorded herein, whether it induced the contract and/or whether it was negligent or not.

36.5 All provisions of this agreement shall be severable and no provisions shall be affected by the invalidity of any other provision of this Agreement.
37 WARRANTIES

37.1 The Contractor hereby expressly warrants that:

37.1.1 It and its employees, agents, and representatives are possessed of all the necessary skills, knowledge and experience inter alia to provide, perform, render and supply the Services.
37.1.2 The Services shall be provided, performed, rendered and supplied with the highest degree of skill, diligence and care.
37.1.3 The Contractor has obtained all necessary authorisations, permissions, clearances and licences which it requires to provide, perform, render and supply the Services, from all of the relevant official, administrative and governmental bodies or authorities;
37.1.4 The Contractor has knowledge of and complies and shall at all times comply with all legislation, regulations, by-laws and the like which in any impact upon or govern any aspect of this agreement or its performance. 
37.1.5 All information supplied by the Contractor in this agreement and all annexures or at any time and in any other form subsequent to the conclusion of this agreement, including without limitation all information regarding the age, health, education, training, and expertise of employees, and any aspect of the Services, shall be accurate and correct in every respect.
37.2 It is expressly agreed between the parties that the warranties given by the Contractor in this clause 38 as well as elsewhere in this agreement, are material to this agreement, and have induced Client to conclude this agreement with the Contractor. 


38 NO WARRANTIES, REPRESENTATIONS

38.1 The Contractor hereby agrees that Client has given no warranties and no representations have been made by or on behalf of Client to the Contractor except as contained in this agreement.





39 AUTHORITY TO BIND

39.1 The Contractor hereby expressly warrants and represents to Client that it has taken or caused to be taken all steps and actions, and acquired and granted all consents, permissions, authorizations required necessary to give full and legal effect to this agreement and to make this agreement binding upon them. The Contractor shall, if requested by Client, furnish Client with sufficient evidence of the authority of the person or persons who will, on behalf of the party so requested, take any action or execute any documents required or permitted to be taken or be executed by such person under this agreement.
 
40 COMPLIANCE WITH THE ACTS

40.1 The Contractor expressly undertakes to procure compliance with the Acts in so far as the Acts regulate or govern any aspect of this agreement and undertakes further to acquire any and all permissions, authorities, and approvals as may be required by the Acts in order to give lawful effect to the terms of this agreement and to ensure its validity and enforceability, including, but not limited to:

40.2 The provisions of Section 37 of the Occupational Health and Safety Act 85 of 1993 subsection (1) shall mutatis mutandis apply in the case of a mandatory of any employer or user, except if the parties have agreed in writing to the arrangements and procedures between them to ensure compliance by the mandatory with the provisions of this Act. This will include monthly minutes of Health and Safety meetings that were conducted or a certification in which the Contractor confirms that such meetings did take place as per specific Sites in question

40.3 The Code of Good Practice embodied in the Broad Based Black Economic Empowerment Act, 53 of 2003 shall apply in this Agreement;
40.4 The Private Security Industry Regulation Act, 2001, as amended;
40.5 The Private Security Industry Levies Act, 23 of 2002;
40.6 Basic Conditions of Employee Act, 75 of 1997;
40.7 The Compensation for Occupational Injuries and Disease Act, 130 of 1993, as amended;
40.8 Provincial ordinances and local authority by-laws, including all relevant 	regulations promulgated in terms thereof
40.9 Any other legislation and regulations and/or in-house specific policies, procedures, NOSA guidelines that govern some of the Client’s Business Units;
40.10 Any other regulatory obligation such as Railway Safety Regulation Act, 16 of 2002;
40.11 The Firearms Control Act, 60 of 2002, as amended;
40.12 Criminal Procedure Act, 51 of 1977, as amended;
40.13 Control of Access to Public Premises and Vehicles Act, 53 of 1985, as 	amended;
40.14 Codes of Good Practice embodied in the Broad based Black Economic 	Empowerment Act, 53 of 2003;
40.15 Independent Communications Authority of South Africa Act, 13 of 2000 as amended;
40.16 Security Officers Act, 1987, as amended;
40.17 Legal Succession Amendment Act to the South African Transport Services, Act 38 of 2008 as amended (but excluding any tariff provided for in such Regulations);
40.18 The Income Tax Act, 58 of 1962; and
40.19 The Value- added Tax Act, 89 of 1991

40.20 Compliance with all applicable legislation shall be entirely at the Contractor’s cost.

40.21 The Contractor shall be liable for any breach by any one or more of its security officers, employees, servants, permitted agents, and contractors (independent or otherwise) of the provision of clause 42 and hereby indemnifies and holds the Client harmless against all claims, loss or damage which the Client may suffer arising out of all such breaches.

40.22 If and to the extent that any provisions of this agreement are in contravention of any provisions of the Acts, such provision shall (to the extent of such contravention) be pro non scripto.



41 COSTS

	The costs of preparing and if necessary, of stamping this agreement shall be borne by Client. 


Signed by THE CONTRACTOR at ……………………………………… on this …… day of …………….…………. 2022 in the presence of the undersigned witnesses.


___________________________	AS WITNESSES:	(1) ___________________
CONTRACTOR 
(……………………………………….)
(2) ___________________ 


Signed on behalf of THE CLIENT at ………on this …… day of …….……………. 2022 in the presence of the undersigned witnesses.

____________________________	AS WITNESSES:	(1) ___________________
THE CLIENT 
PRASA

									 (2) ___________________




ANNEXURE” A”


SCOPE OF WORK AND AREAS OF FOCUS


1. SCOPE OF WORK AND AREAS OF FOCUS

1.1. The service provider needs to provide the following physical security services:

1.1.1. Security Officer Grade C means an employee who performs any one or more of the following duties:
1.1.1.1  Performing escort services to PRASA  personnel
1.1.1.2 Guarding or protecting goods and PRASA assets.
1.1.1.3 Who may be called upon to perform any or all of the duties of a security officer.
1.1.1.4 Conducting Mobile duties on trains.
1.1.1.5 Conducting armed and unarmed escorts of personnel. 

2. Category A: Static guarding
2.1. This discipline refers to the guarding of PRASA’s static sites and this will be accomplished by way of deploying service providers who have expertise and a track record in the services which are explained below. These services will be allocated and managed per region and/or site. Attached in Folder 1 is the Static Deployment National Security deployment for Static Guards in the Respective Regions. NB: It shall be noted that PRASA reserves the right to reduce the complements for static deployments as informed by the strategy to introduce the requisite security technology and protective security measures. Bidders will be given a months’ notice for such reduction (effected areas: Substations, Relay Rooms and High Sites).  
3. 
Category B: Rail Networks
3.1. This discipline refers to the protection of PRASA’s rail infrastructure. Rail Network Lines are interconnected across but have been demarcated according the product(s) they carry. To effectively manage the risk and performance of each Railway Line, PRASA will allocate service providers to dedicated line within the province. The service providers deployed to Rail Networks may opt for solution security methodology, the proposed services shall however be within the threshold for deployments as depicted in the attached requirements for network security. It shall be noted that a new SLA will be drown with the applicable penalties and demerits for solutions based security. 
4. Required Security Services
4.1. In order to equip the Static and Rail Network sites with optimum security and minimise incidents and possible losses PRASA has identified the services below which are essential to fulfil this objective. As a minimum PRASA will require Physical Guards across all its sites but in addition specialised services will be required to cater for the unique security needs of various other sites. These specialised services are Armed Guards that will be required for sites with a high risk rating.  
5. Physical Guarding: (Unarmed Guards)
5.1. PRASA would like to elicit and evaluate responses from Security Service Providers who have expertise in providing Physical Security Services, which is defined as the supply of graded guards positioned at different static and mobile locations with the sole purpose to guard and protect PRASA’s assets and property supported by appropriate technologies. 
5.2. In the PRASA context, Physical Security Services includes the following subcategories: foot patrols, mobile patrols, guarding of train yards and bus terminals including the facilities and goods in the terminals. 
5.3. Service Providers who are able to provide un-armed guarding will be considered to provide the required services. 



6. Physical Guarding (Armed Guards)
6.1. PRASA would like to elicit and evaluate responses from Security Service Providers who have expertise in providing Armed Guard services, which is defined as the supply of graded guards positioned at different static and mobile locations with the sole purpose to guard and protect PRASA’s assets and property. 
6.2. In the PRASA context, Armed Guard includes the following subcategories: foot patrols, mobile patrols, personnel escorting and guarding of train crews’ services, and protecting passengers. Potential Service Providers who are able to provide armed guards will be considered to provide the required services.
6.3. All armed security personnel are required to be evaluated by a Client shooting range coordinator prior to deployment and every six months thereafter. Armed security personnel not meeting these requirements may not be deployed on Client’s premises. The cost of such evaluations will be for the account of the Contractor.

7. K9 REQUIREMENTS (WHERE APPLICABLE)
7.1. Provision of K9 Units (Dog with Handler) for all Supercore Facilities type of dogs to be provided are:
7.1.1. Explosives Dogs (Firearms and Ammunition)
7.1.2. Narcotic Dogs (All types of Narcotics)
7.1.3. All dog handlers shall be PSIRA registered.

8. Standard Uniform Items (at cost of service provider)
8.1. Uniform (inclusive of winter items and footwear) with company insignia and name tag;
8.2. Reflector Jacket; 
8.3. Bullet proof vest where required based on risk assessment outcomes; and
8.4. Rain Suite. 

9. Standard Equipment (at cost of the bidder)
9.1. Baton;
9.2. Handcuffs with keys;
9.3. Pocketbook and pen;
9.4. Whistle;
9.5. Torch for nigh shift. 

10. Other non-standard items (at cost of bidders)
10.1. Vehicles for deployment of security personnel and shift visits that shall be conducted twice per shift;
10.2. Radio Communication or communication tools for all sites;
10.3. Provision of base stations at following locations:
10.4. Durban Station JOC;

11. Nature of Service

11.1. Contractor is to provide a security solution which combines security officers, relevant technology, and related security equipment. The security solutions are sought for various PRASA sites in there are of deployment.

11.2. The security management structure shall include  the  following  for  the  cost  of  the contractor:

11.2.1. Operations Manager: Responsible for engaging with senior security managers of PRASA in the execution of the service level agreement. Responsible for drafting all incident reports and presenting to the Chief Security Officer of PRASA on annually, quarterly, and monthly basis. Responsible for the entire company complement including that of the sub-contractor(s). 
11.2.2. Site Manager: Responsible for individual corridors according to their municipal demarcations e.g. The individual is responsible for engaging with corridor managers and or any designated structures below the chief security officer. He\She will be responsible for drafting the Weekly and daily reports.

11.2.3. In the PRASA context, Armed Guard includes the following subcategories: foot patrols, mobile patrols, personnel escorting and guarding of train crew services, and protecting passengers. Potential Service Providers who are able to provide armed guards will be considered to provide the required services.

12. Areas of Deployment 

12.1. The Areas of deployment for …………………………….. are as follows:
(Insert Areas of deployment of the successful bidder)
















ANNEXURE” B”

(INSERT THE TABLES WITH THE SITES AWARDED TO THE SUCCESSFUL BIDDER)
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