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1.  SECTION 1: INSTRUCTIONS TO BIDDERS

Submission of Quotations

The email subject heading containing bid documents must have RFQ number and the RFQ title.
The documents must be signed and completed by a person who has been given authority to act
on behalf of the bidder. The bottom of each page of the quotation pack must be initialled or
stamped with the bidder’s stamp as proof that the bidder has read the quotation pack. Quotation
pack must be submitted on or before 08 August 2024 @ 13:00pm using the following method
either,

1.1.1. Hand submissions:

The guotation pack must be submitted to the following address below:
Hand Delivery 3 Floor OR Tambo International Airport Tender Box A

N.B Tender Box B will be open from 10:00am on the 07 August 2024 until
13:00pm of 08 August 2024

e Telephonic, telegraphic, telex, facsimile, e-mailed tenders will not be accepted.
¢ No late tenders will be accepted.

e Bidders to ensure that their names and contacts are reflected on the cover of the
bid document.

e Tenders may only be submitted on the tender documentation that is issued.

1.2. Alternative Quotations

As a general rule, Airports Company South Africa only accepts quotation which have been
prepared in response to the RFQ . However alternative quotations will be accepted provided the
alternative quotation is accompanied by the original quotation response which materially complies
with the specifications of this RFQ. Alternative quotations will also be evaluated using the pre-
determined evaluation criteria stipulated in this RFQ document.

1.3 Late Quotations

Quotations which are submitted after the closing date and time will not be accepted.
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Name: Sandra Sebokolodi

Designation: Buyer

Tel: 011 723 2636

Cell: 062 751 4511

Email: Sandra.Sebokolodi@airports.co.za

Request for clarity or information on the RFQ may only be requested until Date 02/08/2024 Time

11:00 am. Any responses to queries for clarity sought by a bidder will also be sent to all the

other entities which have been invited to the Request for Quotation/Information invitation.

Bidders may NOT contact any AIRPORTS COMPANY SOUTH AFRICA employee on this RFQ
other than those listed above. Contact will only be allowed between the successful bidder and
AIRPORTS COMPANY SOUTH AFRICA Business Unit representatives after the approval of a

recommendation to award this RFQ. Contact will also only be permissible in the case of pre-

existing commercial relations which do not pertain to the subject of this RFQ.

1.5 Compulsory Site Inspection Session

Compulsory briefing as below details

Briefing/Site Inspection Session Requirements Detail

Date 30 July 2024
Time 11:00 am
Venue or Microsoft Teams Link Teams
Access to Restricted Area, Cargo, Airside, Terminal N/A
Documentation, e.g. ID, Passport, Temporary Permit, etc | N/A

(note: Driver’s License will not be acceptable)

Personal Protective Equipment, Safety boots N/A

Microsoft Teams need heip?

Join the meeting now
Meeting ID: 388 760 359 119

Passcode: vjZheC
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Dial in by phone

+27 21 834 0841,,901905020# South Africa, Cape Town

Find a local number

Phone conference ID: 901 905 020#

For organizers: Meeting options Reset dial-in PIN

1.6 RFQ Responses

Must be strictly prepared and returned in accordance with this RFQ document. Bidders may be
disqualified where they have not materially complied with any of AIRPORTS COMPANY SOUTH
AFRICA ’s requirements in terms of this RFQ document. Changes to the bidder’'s submission will not be
allowed after the closing date of the RFQ. All RFQ responses will be regarded as offers unless the
bidder indicates otherwise. No bidder or any of its consortium/joint venture members may have an
interest in any of the other bidder/joint venture/consortium participating in this RFQ.

1.7 Disclaimers

It must be noted that Airports Company South Africa may:
a) Award the whole or a part of this RFQ);
b) Split the award of this RFQ;
¢) Negotiate with all or some of the shortlisted bidders;

d) Award the RFQ to a bidder other than the highest scoring bidder where objective criteria
allows;

e) Reject the lowest quotation submission received; and/or

f) Cancel this RFQ.

1.8 Vvalidity Period

AIRPORTS COMPANY SOUTH AFRICA requires a validity period of thirty 120 business/working days
for this RFQ. During the validity period the prices which have been quoted by the bidder must remain
firm and valid. It is only in exceptional circumstances where AIRPORTS COMPANY SOUTH AFRICA

would accommodate a proposal to change the price.
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1.9 Confidentiality of Information
AIRPORTS COMPANY SOUTH AFRICA will not disclose any information disclosed to AIRPORTS
COMPANY SOUTH AFRICA through this RFQ process to a third party or any other bidder without any

written approval from the bidder whose information is sought.

Bidders may NOT disclose any information given to the bidders as part of this RFQ process to any
third party without the written approval from AIRPORTS COMPANY SOUTH AFRICA . In the event
that the bidder requires to consult with third parties on the RFQ, such third parties must complete
confidentiality agreements, which should also be returned to AIRPORTS COMPANY SOUTH AFRICA

with the guotation pack.

1.10 Hot — Line

AIRPORTS COMPANY SOUTH AFRICA subscribes to fair and just administrative processes.
AIRPORTS COMPANY SOUTH AFRICA therefore urges its clients, suppliers and the general public
to report any fraud or corruption to:

Airports Company South Africa TIP-OFFS ANONYMOUS Free Call: 0800 00 80 80 or 086 726 1681

Email: office@thehotline.co.za
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2.  SECTION 2: BACKGROUND, PURPOSE AND SCOPE OF WORK

2.1 Scope of Work

The primary objective is to efficiently acquire, supply, and deliver spares for Standby Diesel Generators
Spares at O.R. Tambo International Airport and remote areas over a period of thirty-six (36) months,
covering a range of generators from 13.8 kVA to 2 000 kVA. This will strictly adhere to Original
Equipment Manufacturer (OEM) best practices by ensuring the highest level of spare availability for
corrective and preventive maintenance for all the strategically distributed generators across the Airport.
These Standby Diesel Generators serve as critical backup power, ready to seamlessly changeover in
the event of any unforeseen power interruptions, and for the airport's operational continuity.

The scope of work will entail the following:

e Supply of spares for preventative and corrective

¢ Inventory management: the service provider will have to be responsible for keeping a
sufficient quantity of stock /spares levels, monthly stock count, and records of stock
movement on the Kardex card. Ensure stock is kept in a secured locked and safe
manner/environment.

¢ Contract management: the service provider will also be responsible for managing contract
creation, execution, and analysis to maximize operational interruptions and reduce financial,
safety, and environmental risks.

e The appointed service provider must be available 24 hours as per the service level
agreement.

e The contractor must ensure sufficient spares availability.
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3. SECTION 3: EVALUATION CRITERIA

3.1. Evaluation Stages

AIRPORTS COMPANY SOUTH AFRICA will use pre-determined evaluation stages when
considering received quotations. The evaluation criteria will consider the commitment made for
functionality/technical , Price and BEE, Obijective Criteria

During the evaluation of received quotation packs AIRPORTS COMPANY SOUTH AFRICA will
make an assessment whether all the bids comply with set minimum requirements and whether
all returnable documents/information have been submitted. Bidders which fail to meet minimum
requirements, thresholds or have not submitted required mandatory documents may be
disqualified from the RFQ process.

The requirements of any given stage must be complied with prior to progression to the next stage.
AIRPORTS COMPANY SOUTH AFRICA reserves the right to disqualify bidders without

requesting any outstanding document/information.
3.2. Mandatory Requirements Assessment

A list of mandatory returnable documents must be consolidated to understand which documents
are required at the closing date and time. Further, to the mandatory returnable
documents/information AIRPORTS COMPANY SOUTH AFRICA will only consider bidders which
have:

Refer to SECTION 4 below for a list of mandatory documents and form

Functionality / Technical Evaluation
The evaluation process will be based on threshold criteria and will be as follows:

Functionality is the terminology used to define the technical ability of the Tenderer, based on
experience to deliver the required product in accordance with the specialised quality, reliability,
and functionality.

1) Points allocated for Functionality shall be evaluated in accordance with the criteria as listed
below. An overall minimum threshold of 60 points out of 100 must be achieved for the
tender to be eligible for further evaluation on Price and B-BBEE. Bidders who also fail to
achieve the minimum score per criteria will be disqualified and not be eligible for further
evaluations. The thresholds on each element of the evaluation are as follows:
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- _ - Sub criteria Minimum
Description of quality criteria wQ : Max Score hreshol
Quality Score Threshold
Qualifications 20 6
Tenderer’s resource proposal 40 Years of experience in
similar works 20 6
Similarity of
Company references 20 S.upply of standby 20 8
diesel generators
spares with references
The datasheet must
Dfota;gget for the goods to be 40 include specifications 40 40
P and technical data
Total 100 60

Functionality breakdown:

Qualifications - (20- points max) (Proof of qualification should be attached to the resource’s CV)

The bidder should provide a valid certification by an approved professional institution.

Electrician (10)

Logistics Coordinator (10)

Electrical qualification (N3 or higher)

No Certificate (0)
N3 and trade (3)
N3 or higher and trade (7)

The logistics coordinator must at least have diploma
in logistics management or procurement.

No certificate (0)
Diploma (3)
Diploma and higher (7)

Minimum threshold: 3

Weight: 7

Minimum threshold: 3

Weight: 7

Years of experience - (20- points max) (Proven experien

ce and reference to be supplied on the resources CV)

Electrician (10)

Logistics Coordinator (10)

Relevant technician Experience (minimum of four (4)
years’ experience performing, troubleshooting, testing,
networks, report writing, post- trade test certification.

5 years or higher (7)
4 years (3)
<3 years (0)

Relevant experience in managing the inventory of
generator spares, coordinated shipments and have
mechanical or electrical background.

4 years or higher (7)
3years (3)
<2 years (0)

Minimum threshold: 3

Minimum threshold: 3
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Weight: 7 Weight: 7

Company references - (20- points max) (The tenderer should provide proof of similarity or proven experience
in supply and delivery of standby diesel generator spares)

N.B Proven experience (related to delivery of generator spares) must be demonstrated by means of
complexion certificate.

1 site with less in supply, delivery and offloading of standby diesel generators spares (0)
Between 1 and 2 sites in supply, delivery and offloading of standby diesel generators spares (8)
More than 3 sites in supply, delivery and offloading of standby diesel generators spares (20)

NB: If the bidder was subcontracted, please provide a letter from the primary company confirming the specifics
of the subcontracting arrangement to the individual who was originally contracted.

Data sheet- (40- points max) (The datasheet must include specifications and technical data, and be attached)

No provided (0)
Data sheet provided for all spares (40)

The datasheet or technical data must match the specifications on the BOQ (highlighted in red in the BOQ) to
ensure the accuracy of the spares being procured.

To satisfy the criterion for a datasheet or technical data, all 40 points needs to be met. Failure to submit the
detailed datasheet with all requirements will result in a disqualification for the sub criteria.

Bidders who also fail to achieve the minimum score per criteria will be disqualified and not be eligible for further
evaluations.

3.3. Price and BBEE

This is the final stage of the evaluation process and will be based on the PPPFA preference point
system of 80/20. Price will amount to _80 points, whilst preference will be _20 points. The
award of business will be made to a bidder which has scored the highest overall points for this
stage of the evaluation, unless objective criteria exists, justifying an award to another bidder

or ACSA splits the award or cancels the bid, etcetera.

See Section 4, Standard Bidding Document 6.2
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4. SECTION 4. RETURNABLE DOCUMENTS AND FORMS

Mandatory Returnable documents

ACSA will disqualify from the RFQ process any bidder that has failed to submit mandatory returnable
documents and forms. Bidders should therefore ensure that all the mandatory returnable documents
and forms have been submitted. In order to assist bidders, ACSA has also included a column next
to the required mandatory document and forms to enable bidders to keep track of whether they have

submitted or not. The mandatory documents and forms are as follows:

SUBMITTED
[Yes or No]

MANDATORY RETURNABLE DOCUMENTS AND INFORMATION

Fully completed Form of Offer and Acceptance (Contract)
SBD 4 Bidder’s Disclosure Form

Other Returnable Documents and information

These types of documents and information are required but are not mandatory or are only
mandatory at specific stages of the process. ACSA may request bidders to submit these
documents or information after the closing date and time or might already have them on the
system. Where a document or information is only mandatory at a specific stage in the process,
ACSA may only disqualify a bidder for non-submission at that stage and after reasonable efforts

were made to request the document from the bidder. The documents are as follows:
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SUBMITTED
[Yes or No]

OTHER RETURNABLE DOCUMENTS AND INFORMATION

BEE Certificate or Sworn BEE Affidavit

SARS Tax Compliance Status — CSD Unique Number (ACSA will not
award to a bidder whose tax affairs have not been declared to be in
orders by SARS)

Names and identity numbers of Directors / Trustees / Members /

Shareholders and Senior management — CSD Unique Number

Declaration of Politically Exposed Persons in Section 4

Verifiable Medical Certificate or Report as proof of disability

4.1 Validity of submitted information

Bidders must ensure that any document or information which has been submitted in pursuance to
this bid remains valid for the duration of the contract period (in the event where any of such
document expires an updated document must be submitted). The duty is on the bidder to provide

updated information to ACSA immediately after such information has changed.
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ANNEXURE A
BIDDER’S DISCLOSURE AND POLITICALLY EXPOSED PERSONS DECLARATION FORM
Making a Declaration

Any legal person or persons having a relationship with persons employed by ACSA, including a blood
relationship, may submit a bid in terms of this tender document. In view of possible allegations of
unfairness, should the resulting bid, or part thereof, be awarded to persons connected with or related to
ACSA employees, it is required that the bidder or his/her authorised representative declare his/her
position in relation to ACSA employees or any member of the evaluation or adjudication committee
which will consider bids.
ACSA requires all bidders to declare that they have not acted in any manner inconsistent with the law,
policy, or fairness. Furthermore, ACSA requires bidders to declare if they have Politically Exposed
Persons (PEP) in their organisation. See below definition of PEP.
Politically Exposed Persons are individuals who are or have been entrusted with prominent public
functions in the country or a foreign country, for example Heads of State or of government, senior
politicians, senior government, judicial or military officials, senior executives of state-owned
corporations, important political party officials. Business relationships with family members or close
associates of PEPs involve reputational risks similar to those with PEPs themselves. PEP status in the
following areas shall be declared:
e Current or former senior official in the executive, legislative, administrative, military, or judicial
branch of government or foreign government (elected or not)’
e A senior official of a major political party or major foreign political party;
e A senior executive of government owned commercial enterprise
e or aforeign government owned commercial enterprise, being a corporation, business or other
entity formed by or for the benefit of any such individual;
e Arelated and or inter-related immediate member of such individual; meaning spouse, parents,
siblings, children, and spouse's parents or siblings etc

4.2 All bidders must complete a declaration of interest form below:

Full name of the bidder or representative

of the bidding entity

Identity Number

Position held in the bidding entity

Registration number of the bidding entity

Tax Reference number of the bidding

entity

VAT Registration number of the bidding
entity

Cl.1 page 11
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I/We certify that there is/ no PEP conflict of interest/ no relationship between the bidding entity
or any of its shareholders / directors / owner / member / partner/ senior management with any

ACSA employee or official.
Where a relationship or PEP conflict of interest exists, please provide details of the ACSA

employee or official and the extent of the relationship below

Full Names of Directors / Trustees / Members / Shareholders/ Senior Management of the

bidding entity

Full Name Identity Number Personal Income Tax
Reference Number

I/We declare that we have not acted in any manner which promotes unfairness, contravenes any law
or is against public morals. We further certify that we will in full compliance of this tender terms and
conditions as well as ACSA policies in the event that we are successful in this tender.

Declaration:
I/We the undersigned (Name)
herby certify that the information furnished in this tender document is true and correct. We further

certify that we understand that where it is found that we have made a false declaration or statement
in this tender, ACSA may disqualify our bid or terminate a contract we may have with ACSA where

we are successful in this tender.

Signature Date

Position Name of bidder
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ANNEXURE B

SBD 4: BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM
Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In
line with the principles of transparency, accountability, impartiality, and ethics as enshrined in
the Constitution of the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect of the details required
hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted
Suppliers, that person will automatically be disqualified from the bid process.

2. Bidder’s declaration

2.1 Is the bidder, or any of its directors / trustees / shareholders / members / partners or any person
having a controlling interest! in the enterprise,
employed by the state? YES/NO

2.1.1 If so, furnish particulars of the names, individual identity nhumbers, and, if applicable, state
employee numbers of sole proprietor/ directors / trustees / shareholders / members/ partners or
any person having a controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State institution

2.2 Do
you, or any person connected with the bidder, have a relationship with any person who is
employed by the procuring institution? YES/NO

2.2.1 |If so, furnish particulars:

! the power, by one person or a group of persons holding the majority of the equity of an
enterprise, alternatively, the person/s having the deciding vote or power to influence or to direct
the course and decisions of the enterprise.
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2.3 Does the bidder or any of its directors / trustees / shareholders / members / partners or any
person having a controlling interest in the enterprise have any interest in any other related
enterprise whether or not they are bidding for this contract?

YES/NO

2.3.1 If so, furnish particulars:

3 DECLARATION

I, the undersigned, (NAME)..... ..ottt e in
submitting the accompanying bid, do hereby make the following statements that | certify to be
true and complete in every respect:

3.1 I have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this disclosure is found not to be
true and complete in every respect;

3.3 The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However, communication
between partners in a joint venture or consortium?2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications, prices, including methods,
factors or formulas used to calculate prices, market allocation, the intention or decision to submit
or not to submit the bid, bidding with the intention not to win the bid and conditions or delivery
particulars of the products or services to which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of
the awarding of the contract.

35 There have been no consultations, communications, agreements or arrangements made by the
bidder with any official of the procuring institution in relation to this procurement process prior
to and during the bidding process except to provide clarification on the bid submitted where so
required by the institution; and the bidder was not involved in the drafting of the specifications
or terms of reference for this bid.

3.6 | am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS
CORRECT.
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| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND
COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS

DECLARATION PROVE TO BE FALSE.

Position Name of bidder
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ANNEXURE C

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATIONS 2022 SBD 6.1

This preference form must form part of all bids invited. It contains general information and serves as a
claim form for preference points.

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF BEE, AS
PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2022.

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2

a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes included)
and therefore the 80/20 preference point system shall be applicable; or

b) The preference point system will be applicable to this bid
1.3 Points for this bid shall be awarded for:

(a) Price; and
(b) Preference.

1.4 The maximum points for this bid are allocated as follows:

PRICE
PREFERENCE

Total points for Price and Preference must not
exceed

15 Failure on the part of a bidder to submit proof of Preference supporting documents together with
the bid, will be interpreted to mean that preference points are not claimed.

1.6 The ACSA reserves the right to require of a bidder, either before a bid is adjudicated or at any
time subsequently, to substantiate any claim in regard to preferences, in any manner required
by ACSA.

2. DEFINITIONS
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(& B-BBEE broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act

(b) Bid a written offer in a prescribed or stipulated form in response to an invitation by
an organ of state for the provision of works, goods or services, through price
guotations, advertised competitive bidding processes or proposals

(c) BBBEEAct Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 2003

(d) EME Exempted Micro Enterprise in terms of a code of good practice on black
economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act

(e) Functionality the ability of a bidder to provide works, goods or services in accordance with
specifications as set out in the bid documents

(fh  Prices includes all applicable taxes less all unconditional discounts

() Proof of B- B-BBEE Status level certificate issued by an authorized body or person
BBEE status
level of
contributor Any other requirement prescribed in terms of the B-BBEE Act

A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice

() QSE a qualifying small business enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act

0) rand value the total estimated value of a contract in Rand, calculated at the time of bid
invitation, and includes all applicable taxes

POINTS AWARDED FOR PRICE
3.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt — P min Pt — P min
Ps=801-— or Ps=901-—

P min P min

Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR PREFERENCE
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4.1 In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference
points must be awarded to a bidder for being in accordance with the table below:

5. BID DECLARATION

51 Bidders who claim points in respect of Preference must complete the following:
6. PREFERENCE CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 4.1

6.1 Preference: . = ... (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 4.1 and must be substantiated by relevant proof of audited Shareholders
Certificated, the BEE Scorecard, or Sworn BEE Affidavit.

Score Bidder’s
Specific Goals Score
20
51% owned by Black male and/or Black women and Black youth 20

and People living with disabilities

51% owned by Black male or Black women or Black youth or
People living with disabilities (at least two of the above designated 15
groups must achieved)

51% owned by Black male or Black women or Black youth or

People living with disabilities 10

Less than 51% owned by Black male, Black women, Black youth,

People living with disabilities

Other
SUBCONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

Ivyes| [no | |
If yes, indicate:
What percentage of the contract will be subcontracted
%

The name of the sub-
contractor
The Preference of the sub-
contractor
Whether the sub-contractor is an EME or QSE (Tick applicable
box) I YES I I NO I I
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ANNEXURE D

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS SBD 6.2

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general information
and serves as a declaration form for local content (local production and local content are used
interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives
applicable in respect of Local Content as prescribed in the Preferential Procurement Regulations, 2017,
the South African Bureau of Standards (SABS) approved technical specification number SATS
1286:2011 (Edition 1) and the Guidance on the Calculation of Local Content together with the Local
Content Declaration Templates [Annex C (Local Content Declaration: Summary Schedule), D (Imported
Content Declaration: Supporting Schedule to Annex C) and E (Local Content Declaration: Supporting
Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the promotion of
local production and content.

1.2. Regulation 8(2) prescribes that in the case of designated sectors, organs of state must advertise
such tenders with the specific bidding condition that only locally produced or manufactured goods,
with a stipulated minimum threshold for local production and content will be considered.

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two-stage bidding process
may be followed, where the first stage involves a minimum threshold for local production and
content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in such a
manner that the local production and content of the overall value of the contract is reduced to
below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as follows:

LC =[1-x/y]* 100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank (SARB) at 12:00 on the date of
advertisement of the bid as indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible on
http:/www.thedtic.gov.za/industrial development/ip.jsp at no cost.
1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration: Summary Schedule) are not submitted as part of the bid documentation.
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2. The stipulated minimum threshold(s) for local production and content (refer to Annex A of
SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold
3. Does any portion of the goods or services offer have | YES | | NO | |
any imported content? (Tick applicable box)
3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by SARB
for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to
Annex A of SATS 1286:2011):

Currency Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.
4. Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum

threshold for local content the DTIC must be informed accordingly in order for the DTIC to verify and
in consultation with the AO/AA provide directives in this regard.
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ANNEXURE E

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY RESPONSIBLE
PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR MEMBER/PERSON WITH
MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF RFQ NO.

ISSUED BY: (Procurement Authority / Name of Institution):

Pz
z

The obligation to complete, duly sign and submit this declaration cannot be transferred to an external
authorized representative, auditor or any other third party acting on behalf of the bidder.

N

Guidance on the Calculation of Local Content together with Local Content Declaration Templates (Annex
C, D and E) is accessible on http://www.thdtic.gov.za/industrial development/ip.jsp. Bidders should first
complete Declaration D.

After completing Declaration D, bidders should complete Declaration E and then consolidate the
information on Declaration C. Declaration C should be submitted with the bid documentation at the
closing date and time of the bid in order to substantiate the declaration made in paragraph (c)
below.

Declarations D and E should be kept by the bidders for verification purposes for a period of at least 5 years.
The successful bidder is required to continuously update Declarations C, D and E with the actual values
for the duration of the contract.

I, the undersigned, (Full names),
do hereby declare, in my capacity as of
(name of bidder entity), the following:

(@) The facts contained herein are within my own personal knowledge.
(b) I have satisfied myself that:

0) the goods/services/works to be delivered in terms of the above-specified bid comply with the
minimum local content requirements as specified in the bid, and as measured in terms of SATS
1286:2011; and

(c) The local content percentage (%) indicated below has been calculated using the formula given in clause 3
of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the information contained
in Declaration D and E which has been consolidated in Declaration C:

Bid price, excluding VAT (y) R
Imported content (x), as calculated in terms of SATS 1286:2011 R
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Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product contained in
Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the formula given in clause 3
of SATS 1286:2011, the rates of exchangeindicated in paragraph 4.1 above and the information contained
in Declaration D and E.

(d) lacceptthat the Procurement Authority / Institution has the right to request that the local content be verified
in terms of the requirements of SATS 1286:2011.

(e) lunderstand that the awarding of the bid is dependent on the accuracy of the information furnished in this
application.

(H  lalsounderstand that the submission of incorrect data, or data that are not verifiable as described in SATS
1286:2011, may result in the Procurement Authority / Institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017 promulgated under the
Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:
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SECTION 5 PRICING SCHEDULE / FORM OF OFFER

C1.1 Form of Offer and Acceptance

Offer
The employer, identified in the acceptance signature block, wishes to enter into a contract for the

Supply, Delivery and Offloading of Standby Diesel Generator Spares At O.R Tambo International
Airport and Remote Areas for a Period of Thirty-Six (36) months.

The contractor, identified in the offer signature block, has examined this document and addenda hereto
as listed in the schedules, and by submitting this offer has accepted the conditions thereof.

By the representative of the contractor, deemed to be duly authorised, signing this part of this form of offer
and acceptance, the Contractor offers to perform all the obligations and liabilities of the Contractor under
the contract including compliance with all its terms and conditions according to their true intent and
meaning for an amount to be determined in accordance with the Conditions of Contract identified in the
Contract Data.

The offered total of the Prices exclusive of VAT is R
Value Added Tax @ 15% is R
The total offered amount due inclusive of VAT is R

(in words)
(The above amount should be calculated as per the guide provided in the Pricing Data [Subtotal F]. In the event of any conflict
between the amount above and the Pricing Data [Subtotal F], the former shall prevail.)

for the Supplier

Signature ... Date ... .
Name Capacity ......... ... .. ...
(NamMe and
address of

OrganiSatioN) ..o e e

C1.1 page 23



Confidential

AIRPORTS COMPANY
SOUTH AFRICA

Name and
signature
ofwitness ... ... signature ...

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and
acceptance and returning one copy of this document to the Bidder before the end of the period of validity
stated in the tender data, whereupon the Bidder becomes the party named as the Contractor in the
conditions of contract identified in the contract data.

Acceptance

By signing this part of this form of offer and acceptance, the Employer identified below accepts the
supplier's offer. In consideration thereof, the employer shall pay the Contractor the amount due in
accordance with the conditions of contract identified in the contract data. Acceptance of the Contractor’s
offer shall form an agreement between the employer and the Contractor upon the terms and conditions
contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1: Agreements and contract data, (which includes this agreement)
Part C2: Pricing data and Price List
Part C3: Goods Information

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as
listed in the tender schedules as well as any changes to the terms of the offer agreed by the Bidder and
the employer during this process of offer and acceptance, are contained in the schedule of deviations
attached to and forming part of this agreement. No amendments to or deviations from said documents
are valid unless contained in this schedule.

The Contractor shall within two weeks after receiving a completed copy of this agreement, including the
schedule of deviations (if any), contact the employer’s agent (whose details are given in the contract data)
to arrange the delivery of any bonds, guarantees, proof of insurance and any other documentation to be
provided in terms of the conditions of contract identified in the contract data. Failure to fulfil any of these
obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the Bidder
receives one fully completed original copy of this document, including the schedule of deviations (if any).
Unless the Bidder (now Contractor) within five working days of the date of such receipt notifies the
employer in writing of any reason why he cannot accept the contents of this agreement, this agreement
shall constitute a binding contract between the parties.

for the Employer

Signature L Date ...

Name Capacity .......... ..

Western Precinct, Aviation Park
O.R. Tambo International Airport
1 Jones Road

Kempton Park

1632
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Name of
WItNESS . ..o signature ...

Schedule of Deviations

2 U . . o
DetailsS . ...

B SUD B T . . .
DEtaIlS . . . o

A SUD B T . . . e
DEtallS . . .

D SUD G . . .o e e
DetailS . ...

By the duly authorised representatives signing this agreement, the employer and the Contractor agree to
and accept the foregoing schedule of deviations as the only deviations from and amendments to the
documents listed in the tender data and addenda thereto as listed in the tender schedules, as well as any
confirmation, clarification or changes to the terms of the offer agreed by the Bidder and the employer
during this process of offer and acceptance.
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It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the Bidder of a completed signed
copy of this Agreement shall have any meaning or effect in the contract between the parties arising from

this agreement.
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C1.2 NEC3 Supply Contract (SC)

Precedence in interpretation of the contract:

In the event of any ambiguity, inconsistency or conflict between the General Conditions of Contract,
Special Conditions, Pricing Data, Service information, or other, the order of precedence shall be as
follows:

Firstly, the Service information (C3) and Annexes thereto shall prevail;
Secondly the Contract Data (C1.2) and Conditions of Contract;
Thirdly the General Conditions of Contract;

Fourthly the Pricing data;

Lastly any schedules, drawings and other documents included with this agreement.

General Conditions of Contract

The General Conditions of Contract comprise the NEC3 Supply Contract (SC), April 2013, published by the NEC,
and the following “Particular Conditions”, which include amendments and additions to such General Conditions.

The following Particular Conditions amplify the General Conditions of Contract and highlight areas in
that document that require specific attention.

Wherein in the contract it is stated no contract data is required accordingly the conditions of
contract remain unaltered as per NEC3 Term Service Contract, April 2013.
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Cl.2a - Data provided by the Employer

Clause Statement Data

1
General

The conditions of contract
are the core clauses and the
clauses for main Option:

A: Priced contract with price list

dispute resolution Option: X1: Price Adjustment for inflation
X2: Changes in the law
X17 Low Service Damages
X20: Key Performance Indicator

and secondary Options: Z: Additional conditions of contract

of the NEC3 Term Service Contract (April 2013)

10.1 The Employer is: Airports Company South Africa SOC Limited
Reg. No 1993/004149/30 VAT no 4930138393

Address Western Precinct, Aviation Park
O.R. Tambo International Airport
1 Jones Road
Kempton Park

1632
Tel No. +27 11 723 1400
10.1 The Service Manager is: Kelebogile Meje
11.2(1) The Accepted Plan is Section C3 of this document, including

Annexes thereto as submitted by the
Contractor and accepted by the Service

Manager
11.2(2) The Affected Property is ORTIA
11.2(13) The Services are The supply, delivery and offloading of

Standby Diesel Generators Spares as set out
in Part C3: Goods Information.
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11.2(14) The following matters will be Delays
included in the Risk Register Loss of Goods
Damage to property
11.2(15) The Goods Information is in  the section titled Service Information included
as section C3 of this document.
12.2 The law of the contract is the the Republic of South Africa
law of
131 The language of this English
contract is
13.3 The period for reply is 5 working days
21.1 The period within which the 5 calendar days from Contract Date
Contractor provides the
Contractor’s Plan
2 The Contractor's main detailed in Part C3 (Goods Information)
responsibilities
3 Time
30.1 The starting date is on acceptance of Offer by the Employer
and issue of the Purchase Order to the
contractor
30.2 The Service Period is Three (3) years from the starting date, or

when the three (3) years contract value
has been expended. Whichever occurs
first

Contract Data (Employer)
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4 Testing and Defects A warranty and support letter from the
respective service provider must be

attached or forwarded to ACSA upon
sighing and initiating the contract.

The bidder must provide warranty periods
offered for the spares and the supplier's
support in case of defects, malfunctions,
or warranty claims of at least 1 year or
more. The warranty letter must be on the
letter head of the service provider who the
contractor will be sourcing spares from.

NB: All spares to be procured must have
visible serial numbers that can be
authenticated.

5 Payment

50.1 The assessment interval is on on the 15" day of each successive month
the

51.1 The currency of this contract is South African Rand (ZAR)
the

51.2 The period within  which 30 days

payments are made is

51.4 The interest rate is The prime lending rate of the Nedbank
Bank, as determined from time to time.

6 Compensation events No data is required for this section of the
conditions of contract.

7 Title No data is required for this section of the
conditions of contract.
8 Risks and insurance Refer to part C1.4
83.1 The Employer provides these (1) Insurance against loss of or
insurances from the Insurance damage to the services, Plant and
Table Materials comprising Contract

Works Insurance, SASRIA Special
Risks Insurance and Marine & Air
Cargo insurance; and

(2) Insurance (Public Liability
Insurance) against liability for loss
or damage to property (except the
services, Plant and Materials and
Equipment) and liability for bodily
injury to or death of a person (not
an employee of the Contractor)
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caused by activity in connection
with the contract;

Note: The terms and other matters
applicable to these insurances
provided by the Employer (and to
insurances generally) are detailed
in the insurance schedule attached
as section Cl.4 to the contract
(“the Insurance Schedule”).

83.1 The Contractor provides these Contract Works Insurance
additional insurances Public Liability Insurance
Note: The terms and other matters
applicable to this insurance provided by
the Employer are likewise detailed in
section C1.4 to the contract.
83.2 The minimum amounts of cover Refer to section C1.4.
or minimum limits of indemnity
required for the insurance table
9 Termination There is no Contract Data required for this
section of the conditions of contract.
10 Data for main Option
clause
A Priced contract with price list refer to section C2.1 and C2.2.
11 Data for Option W1
Wwi1i.1 The Adjudicator is The person appointed jointly by the

parties from the Ilist of adjudicators
contained below

Name Location

Contact details
(phone & e mail)

Adv. Ghandi Badela | Gauteng

+27 11 282 3700
ghandi@badela.co.za

Mr. Errol Tate Pr. | Durban

+27 11 262 4001

Eng. Errol.tate@mweb.co.za
Adv. Saleem | Gauteng +27 11 535-1800
Ebrahim salimebrahim@mweb.co.za

Contract Data (Employer)
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Mr. Sebe Msutwana

Gauteng +27 11 442 8555

SC

Pr. Eng. sebe@civilprojects.co.za
Mr. Sam Amod Gauteng sam@samamod.com
Adv. Sias Ryneke | Gauteng 083 653 2281

reyneke@duma.nokwe.co.za

Mr. Emeka Ogbugo
(Quantity Surveyor)

Pretoria +27 12 349 2027
emeka@gosiame.co.za

W1.2(3) The Adjudicator nominating The current Chairman of Johannesburg
body is: Advocate’s Bar Council
W1.4(2) The tribunal is: Arbitration
W1.4(5) The arbitration procedure is The arbitration procedure is set out in The
Rules for the Conduct of Arbitrations 2013
Edition, 7th Edition, published by The
Association of Arbitrators, (Southern
Africa)
The place where arbitration is to Johannesburg, South Africa.
be held is
The person or organization who The Arbitrator is the person selected by
will choose an arbitrator the Parties as and when a dispute arises in
terms of the relevant Z Clause, from the
Panel of Arbitrators provided under the
relevant Z clause if the arbitration
procedure does not state who selects an
arbitrator. The Arbitrator nominating body
is the Chairman of the Johannesburg
Advocates Bar Council.
Option A The Contractor prepares forecasts of the final total of the Prices for the whole of
the Services at intervals no longer than 4 weeks.
12 Data for
secondary Option
X1 Price  Adjustment for The index referred to in this clause shall be
inflation deemed to refer to the CPI index on the
starting date. Price adjustment for inflation
shall only take place on contract anniversary
X2 Changes in the law No data is required for this secondary Option
X4 Parent company No data is required for this secondary Option
guarantee

Contract Data (Employer)
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X17

Low service damages

If the Contractor produces substandard work
the Employer can

-insist the Contractor corrects the Defects to
provide the quality specified in the service
information

-recover the cost of having it corrected by
other people if the Contractor fails to correct
the Defect within the specified time or

- accept the Defect and a quotation from the
Contractor for reduced Prices in return for a
change to the service information

Refer to Low Service Table in ANNEX C For
low service damages

X18

Limitation of liability

X18.1

The Contractor’s liability to
the Employer for indirect or
consequential loss is limited
to:

Nil - Neither Party is liable to the other for any
consequential or indirect loss, including but
not limited to loss of profit, loss of income or
loss of revenue

X18.2

For any one event, the
Contractor’s liability to the
Employer for loss of or
damage to the Employer’s
property is limited to:

The total of the Prices

X18.3

The Contractor’s total
liability to the Employer for
defects due to his design
which are not listed on the
Defects Certificate is limited
to:

The total of the Prices

X18.4

The Contractor’s total
liability to the Employer for
all matters arising under or
in connection with this
contract, other than
excluded matters, is limited
to:

The Contractor’s total direct liability to the
Employer for all matters arising under or in
connection with this contract, other than the
excluded matters, is limited to the total of the
Prices and applies in contract, tort or delict
and otherwise to the extent allowed under the
law of the contract.
The excluded matters are amounts payable by
the Contractor as stated in this contract for:
— Loss of or damage to the Employer’s
property,
— Defects liability,
— Insurance liability to the extent of the
Contractor’s risks
— death of or injury to a person;
infringement of an intellectual property right

Contract Data (Employer)
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X19 Task Order The task order is work within the Service
which the Service Manager may instruct the
Contractor to carry out within a state period of
time

Z(A): The Additional conditions of contract are: Z1-Z19

Amendments to the Core Clauses

Z1 Interpretation of the law

Z1.1 Add to core clause 12.3:

Any extension, concession, waiver or relaxation of any action stated in this contract by the
Parties, the Service Manager, the Supervisor, or the Adjudicator does not constitute a waiver
of rights, and does not give rise to an estoppel unless the Parties agree otherwise and
confirm such agreement in writing.

Z2 Providing the Service:

Z2.1 Delete core clause 20.1 and replace with the following:

The Contractor provides the Service in accordance with the Service Information and
warrants that the results of the Service, when complete, shall be fit for their intended
purpose.

Z5 Termination

Z5.1 Add the following to core clause 91.1, at the second main bullet, fifth sub-bullet point,
after the words “assets or”: “business rescue proceedings are initiated or steps are taken
to initiate business recue proceedings”.

Amendment to the Secondary Option Clauses

z7 Limitation of liability:
Insert the following new clause as Option X18.6:

“r The Employer's liability to the Contractor for the Contractor's indirect or consequential loss
is limited to R0.00

27.2 Notwithstanding any other clause in this contract, any proceeds received from any

insurances or any proceeds which would have been received from any insurances but for
the conduct of the Contractor shall be excluded from the calculation of the limitations of
liability listed in the contract

Additional Z Clauses
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Z8 Cession, delegation and assignment

Z8.1 The Contractor shall not cede, delegate or assign any of its rights or obligations to any
person without the written consent of the Employer, which consent shall not be unreasonably
withheld. This clause shall be binding on the liquidator/business rescue practitioner /trustee
(whether provisional or not) of the Contractor

78.2 The Employer may cede and delegate its rights and obligations under this contract to any
person or entity

Z9 Joint and several liability

Z9.1 If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of
two or more persons, these persons are deemed to be jointly and severally liable to the
Employer for the performance of the Contract.

79.2 The Contractor shall, within 1 week of the Contract Date, notify the Service Manager and
the Employer of the key person who has the authority to bind the Contractor on their behalf.

79.3 The Contractor does not materially alter the composition of the joint venture, consortium or
other unincorporated grouping of two or more persons without prior written consent of the
Employer.

Z10 Ethics

Z10.1 The Contractor undertakes:

Z10.1. not to give any offer, payment, consideration, or benefit of any kind, which constitutes or
1 could be construed as an illegal or corrupt practice, either directly or indirectly, as an
inducement or reward for the award or in execution of this contract;

Z10.1. to comply with all laws, regulations or policies relating to the prevention and combating of
2 bribery, corruption and money laundering to which it or the Employer is subject, including
but not limited to the Prevention and Combating of Corrupt Activities Act, 12 of 2004.

Z10.2  The Contractor’s breach of this clause constitutes grounds for terminating the Contractor’s
obligation to Provide the Works or taking any other action as appropriate against the
Contractor (including civil or criminal action). However, lawful inducements and rewards shall
not constitute grounds for termination.

Z10.3  If the Contractor is found guilty by a competent court, administrative or regulatory body of
participating in illegal or corrupt practices, including but not limited to the making of offers
(directly or indirectly), payments, gifts, gratuity, commission or benefits of any kind, which
are in any way whatsoever in connection with the contract with the Employer, the Employer
shall be entitled to terminate the contract in accordance with the procedures stated in core
clause 92.2. the amount due on termination is Al.

Z11 Confidentiality

Z11.1  All information obtained in terms of this contract or arising from the implementation of this
contract shall be treated as confidential by the Contractor and shall not be used or divulged
or published to any person not being a party to this contract, without the prior written consent
of the Service Manager or the Employer, which consent shall not be unreasonably withheld.
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Z11.2  If the Contractor is uncertain about whether any such information is confidential, it is to be
regarded as such until otherwise notified by the Service Manager.

Z11.3  This undertaking shall not apply to —

Z11.3. Information disclosed to the employees of the Contractor for the purposes of the

1 implementation of this agreement. The Contractor undertakes to procure that its employees
are aware of the confidential nature of the information so disclosed and that they comply
with the provisions of this clause;

Z11.3. Information which the Contractor is required by law to disclose, provided that the Contractor

2 notifies the Employer prior to disclosure so as to enable the Employer to take the appropriate
action to protect such information. The Contractor may disclose such information only to the
extent required by law and shall use reasonable efforts to obtain assurances that confidential
treatment will be afforded to the information so disclosed;

Z11.3. Information which at the time of disclosure or thereafter, without default on the part of the

3 Contractor, enters the public domain or to information which was already in the possession
of the Contractor at the time of disclosure (evidenced by written records in existence at that
time);

Z11.4  The taking of images (whether photographs, video footage or otherwise) of the works or any
portion thereof, in the course of Providing the Works and after Completion, requires the prior
written consent of the Service Manager. All rights in and to all such images vests exclusively
in the Employer

Z11.5 The Contractor ensures that all his Subcontractors abide by the undertakings in this clause.

Z12 Employer’s Step-in rights

Z12.1  If the Contractor defaults by failing to comply with his obligations and fails to remedy such
default within 2 weeks of the notification of the default by the Service Manager, the Employer,
without prejudice to his other rights, powers and remedies under the contract, may remedy
the default either himself or procure a third party (including any subcontractor or supplier of
the Contractor) to do so on his behalf. The reasonable costs of such remedial works shall
be borne by the Contractor

Z12.2  The Contractor co-operates with the Employer and facilitates and permits the use of all
required information, materials and other matter (including but not limited to documents and
all other drawings, CAD materials, data, software, models, plans, designs, programs,
diagrams, evaluations, materials, specifications, schedules, reports, calculations, manuals
or other documents or recorded information (electronic or otherwise) which have been or are
at any time prepared by or on behalf of the Contractor under the contract or otherwise for
and/or in connection with the works) and generally does all things required by the Service
Manager to achieve this end.

Z13 Liens and Encumbrances

Z13.1  The Contractor keeps the Equipment used to Provide the Services free of all liens and other
encumbrances at all times. The Contractor, vis-a-vis the Employer, waives all and any liens
which he may from time to time have, or become entitled to over such Equipment and any
part thereof and procures that his Subcontractors similarly, vis-a-vis the Employer, waive all
liens they may have or become entitled to over such Equipment from time to time
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714 Intellectual Property

Z14.1  Intellectual Property (“IP”) rights means all rights in and to any patent, design, copyright,
trade mark, trade name, trade secret or other intellectual or industrial property right relating
to the Works.

Z14.2  IP rights remain vested in the originator and shall not be used for any reason whatsoever
other than carrying out the works.

Z14.3  The Contractor gives the Employer an irrevocable, transferrable, non-exclusive, royalty free
licence to use and copy all IP related to the works for the purposes of constructing, repairing,
demolishing, operating and maintaining the works

Z14.4  The written approval of the Contractor is to be obtained before the Contractor's IP made
available to any third party which approval will not be unreasonably withheld or delayed.
Prior to making any Contractor's IP available to any third party the Employer shall obtain a
written confidentiality undertaking from any such third party on terms no less onerous than
the terms the Employer would use to protect its IP

Z14.5 The Contractor shall indemnify and hold the Employer harmless against and from any claim
alleging an infringement of IP rights (“the claim”), which arises out of or in relation to:

Z14.5. the Contractor’s design, manufacture, construction or execution of the Works

1

Z14.5. the use of the Contractor’s Equipment, or

2

Z14.5. the proper use of the Works.

3

Z14.6  The Employer shall, at the request and cost of the Contractor, assist in contesting the claim
and the Contractor may (at its cost) conduct negotiations for the settlement of the claim, and
any litigation or arbitration which may arise from it.

Z15 Dispute resolution:

Z15.1  Appointment of the
Adjudicator
An Adjudicator is Panel of Adjudicators

appointed when a dispute

arises, from the Panel of [ Name Location | Contact details
Adjudicators below. The (phone & e mail)
referring party nominates | Ady. Ghandi | Gauteng | +27 11 282 3700
an Adjudicator, which | Badela ghandi@badela.co.za
nomination  is  either ['Mmr Errol Tate Pr. | Durban | +27 11 262 4001
accepted or rejected by | gpg, Errol.tate@mweb.co.za
the other party. In the Fagy Saleem | Gauteng | +27 11 535-1800
instance of a rejection of | gprahim salimebrahim@mweb.co.za
X‘; dicat th”"mf'”aﬁed M Sebe | Gauteng | +27 11 442 8555
judicator, ne Tetermng 1 yisytwana Pr. sebe@civilprojects.co.za
Party refers the Eng.

appointment deadlock to

Contract Data (Employer)
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the Chairman of the | Mr. Sam Amod Gauteng | sam@samamod.com
Johannesburg Bar
Council, who appoints an [ Ady. Sias | Gauteng | 083 653 2281
Adjudicator listed in the | Ryneke SC reyneke@duma.nokwe.co.za
Panel of Adjudicators [, Emeka | Pretoria | +27 12 349 2027
below Ogbugo emeka@gosiame.co.za
_ ) (Quantity
The Parties appoint the Surveyor)
Adjudicator under the
NEC3 Adjudicator’s
Contract, April 2013
Z15.2  Appointment of the
Arbitrator
An Arbitrator is appointed Panel of Arbitrators
when a dispute arises
from the Panel of | Name Location | Contact details
Arbitrators  below. The (phone & e mail)
referring party [ Adv. Ghandi | Gauteng | +27 11 282 3700
nominates an Arbitrator, | Badela ghandi@badela.co.za
which nomination is either ["wr Errol Tate Pr. | Durban | +27 11 262 4001
accepted or rejected by | gng, Errol.tate@mweb.co.za
the other party. In the g, Saleem | Gauteng | +27 11 535-1800
instance of a rejection of | gprahim salimebrahim@mweb.co.za
ine nominated Abitrator, gy, Sebe | Gauteng | +27 11 442 8555
the re erring arty refers Msutwana Pr. sebe@civilprojects.co.za
the appointment deadlock Eng
to the Chairman of the Mr .Sam Amod Gauteng | sam@samamod.com
Johannesburg Bar ' .
gfb‘ftr;;'t'(')rw hlfstzzpoi'gtstﬂg Adv. Sias | Gauteng | 083 653 2281
Panel of Arbitrators below Ryneke SC _ reyneke@duma.nokwe.co.za
Mr. Emeka | Pretoria | +27 12 349 2027
Ogbugo emeka@gosiame.co.za
(Quantity
Surveyor)
Z16 Notification of a compensation event
Z16.1  Delete “eight weeks” in clause 61.3 and replace with “four weeks”. Delete the words “unless
the event arises from the Service Manager or the Supervisor giving an instruction, issuing a
certificate, changing an earlier decision or correcting an assumption.
Z17 BBBEE and Tax
Clearance Certificates
Z17.1  The Contractor shall be expected to annually present a compliant BEE Certificate and a Tax

Clearance Certificate. Failure to do adhere to these requirements shall be considered a
material breach of the conditions of this Contract, the sanction for which may be a
cancellation of this Contract.
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Z18 Communication

Z18.1 Add anew Core Clause 14.5 and 14.6 to read as follows:
The Service Manager requires the written consent of the Employer if an action will result in
a change to the design, scope, and Service information that is 5% or more

Z18.2  The Service Manager requires the written consent of the Employer if an action will result in
the Completion Date being extended by more than 30 days.

Z19 Delegation

As stipulated by Section 37(2) of the Occupational Health and Safety Act No. 85 of 1993 as
amended the Contractor agrees to the following:

Z19.1  As part of this contract the Contractor acknowledge that it (mandatory) is an employer in its
own right with duties as prescribed in the Occupational Health and Safety Act No 85 of 1993
as amended and agree to ensure that all work being performed, or Equipment, Plant and
Materials being used, are in accordance with the provisions of the said Act, and in particular
with regard to the Construction Regulations.

Cl.2b - DATA PROVIDED BY THE CONTRACTOR

Claus Statement Data
e

10.1 The Contractor is (Name):

Address:

Telephone No

Email Address:

Represented by:
Title:

Address:
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Telephone:

Email Address:

The direct fee percentage is: ......... %

The subcontracted fee .oveenn. %
percentage is:

11.2 The working areas are refer to C3 ‘Goods Information’

24.1 The Contractor’s key persons CV’s to be appended to resource proposal
are:

1. Name:
Responsibility:
Qualifications:

Experience:

2. Name:
Responsibility:
Quialifications:

Experience:

11.2 The following matters will be
included in the Risk Register

The plan identified in the In Section C3, the Goods Information
Contract Data is

Option The price list is In Section C2.2 of the Pricing Data of this contract
A
Option The tendered total of the R . (excluding
A Prices is VAT)
(LI 0 (o L= N
........................................................... (excluding
VAT)
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C1.3 Occupational Health & Safety Agreement

OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

AGREEMENT IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH & SAFETY ACT

(ACT 85 Of 1993) & CONSTRUCTION REGULATION 5.1(k)

OBJECTIVES

To assist Airport Company South Africa (ACSA) in order to comply with the requirements of:
(8) The Occupational Health & Safety (Act 85 of 1993) and its regulations and
(4) The Compensation for Occupational Injuries & Diseases Act (Act 130 of 1993) also known as

the (COID Act).

To this end an Agreement must be concluded before any contractor/ subcontracted work may

commence

The parties to this Agreement are:

Name of Organisation:

AIRPORTS COMPANY SOUTH AFRICA

Physical Address:
Airport Company South Africa

Western Precinct, Aviation Park
O.R. Tambo International Airport
1 Jones Road

Kempton Park

1632

Hereinafter referred to as “Client”

Name of organisation:

Physical Address:

Hereinafter referred to as “the Mandatary/ Principal Contractor”

Contract Data (Employer)
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MANDATORY’S MAIN SCOPE OF WORK

1. Definitions

1.1 “Mandatary” is defined as an agent, a principal contractor or a
contractor for work, or service provider appointed by the Client to execute a
scope of work on its behalf, but WITHOUT DEROGATING FROM HIS/HER
STATUS IN HIS/HER RIGHT AS AN EMPLOYER or user of the plant.

2.1 “Client” refers to ACSA.

3.1 “Parties” means ACSA and the Contractor, and “Party” shall mean
either one of them, as the context indicates.

4.1 "Services" means the services provided by the Contractor or
Stakeholder to ACSA.

5.1 “Stakeholder” refers to companies conducting business at ACSA
premises or within close proximity where there is an interface with ACSA
operations.

6.1 “The OHS Act” refers to Occupational Health and Safety Act 85 of
1993, as amended.

“The COID Act” refers to Compensation for Occupational Injuries and Diseases Act 61 of 1997, as
amended; and

7.1 “SHE” means Safety, Health and Environment.

GENERAL INFORMATION FORMING PART OF THIS AGREEMENT

a) The Occupational Health & Safety Act comprises of SECTION 1-50 and all unrepealed
REGULATIONS promulgated in terms of the former Machinery and Occupational Safety Act
No.6 of 1983 as amended as well as other REGULATIONS which may be promulgated in terms
of the Act and other relevant Acts pertaining to the job in hand.

b) Section 37 of the Occupational Health & Safety Act potentially punishes Employers for unlawful
acts or omissions of Mandatories where a Written Agreement between the parties has not been
concluded containing arrangements and procedures to ensure compliance with the said Act BY
THE MANDATORY.

¢) All documents attached or refer to in the above Agreement form an integral part of the
Agreement.

d) To perform in terms of this agreement Mandataries must be familiar and conversant with the
relevant provisions of the Occupational Health & Safety Act 85 of 1993 (OHS Act) and applicable
Regulations.

e) Mandatories who utilise the services of other contractors must conclude a similar Written
Agreement with those companies.
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f) Be advised that this Agreement places the onus on the Mandatary to contact the CLIENT in the
event of inability to perform as per this Agreement.

g) This Agreement shall be binding for all work the Mandatory undertakes for the Client and
remains in force for the duration of the contracted period as per Main Contract signed by both
parties.

h) The contractor shall submit all necessary documentation as per SHE File Index to the Client
seven days prior to starting with any work.

THE UNDERTAKING

The Mandatory undertakes to comply with:

2. REPORTING

The Mandatary and/or his / her designated person shall report to the Client prior to commencing any
work at the airports as well as when the activities change from the original scope of work.

3. WARRANTY OF COMPLIANCE

1.1 In terms of this agreement the Mandatary warrants that he / she agrees
to the arrangements and procedures as prescribed by the Client and as
provided for in terms of Section 37(2) of the OHS Act for the purposes of
compliance with the Act.

21 The Mandatary further warrants that he / she and / or his / her
employees undertake to maintain such compliance with the OHS Act. Without
derogating from the generality of the above, or from the provisions of the said
agreement, the Mandatary shall ensure that the clauses as hereunder
described are at all times adhered to by himself / herself and his / her
employees.

3.1 The Mandatary hereby undertakes to ensure that the health and safety
of any other person on the premises is not endangered by the conduct of his /
her activities and that of his / her employees.

4. SHE Risk Management

11 The Mandatary shall ensure that a baseline risk assessment is
performed by a competent person before commencement of any work in the
Client's premises. A baseline risk assessment document will include
identification of hazards and risk, analysis and evaluation of the risks and
hazards identified, a documented plan and safe work procedures to mitigate,
reduce or control the risks identified, and a monitoring and review plan of the
risks and hazards.
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2.1 The Mandatary shall review the risk registers as and when the scope
of work changes and keep the latest version on the SHE File.

5. MEDICAL EMERGENCY RESPONSE

The Mandatary shall submit a detailed emergency response procedure to the Client OHS Department
as part of the SHE File prior to start of work. The procedure shall stipulate how the Mandatary intends
to attend to medical emergencies. In the sites where the Client has onsite clinic services, the medical
staff can provide first line response and stabilise the patient however the Mandatary shall then activate
its own medical response procedure and transport the patient to the medical facilities for further medical
attention.

6. APPOINTMENTS AND TRAINING

1.1 The Mandatary shall appoint competent persons as per Section 16(2)
of the OHS Act. Any such appointed person shall be trained on any
occupational health and safety matter and the OHS Act provisions pertinent to
the work that is to be performed under his / her responsibility. Copies of any
appointments and certificates made by the Mandatary shall immediately be
provided to the Client.

2.1 The Mandatary shall at the beginning of the project or activities where
there are 5 people and more people working appoint a full time dedicated
Health and Safety resource whom will be dedicated to the project to ensure that
Safety, Health and Environmental Requirements are met at all times. The
allocated resource shall be based where the project is undertaken for the
duration of the project or scope of work execution. The resource shall be trained
and qualified on Occupational Health and Safety matters and the OHS Act
provisions pertinent to the work that is to be carried out.

3.1 The Mandatary shall further ensure that all his / her employees are
trained on the health and safety aspects relating to the work and that they
understand the hazards associated with such work being carried out on the
airports. Without derogating from the foregoing, the Mandatary shall, in
particular, ensure that all his / her users or operators of any materials,
machinery or equipment are properly trained in the use of such materials,
machinery or equipment.

4.1 Notwithstanding the provisions of the above, the Mandatary shall
ensure that he / she, his / her appointed responsible persons and his / her
employees are at all times familiar with the provisions of the OHS Act, and that
they comply with the provisions of the Act.

51 The Mandatary shall at all material times be responsible for all costs
associated with the performance of its own obligations and compliance with the
terms of this Agreement, unless otherwise expressly agreed by the Parties in
writing.
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7. SUPERVISION, DISCIPLINE AND REPORTING

1.1 The Mandatary shall ensure that all work performed on the Clients
premises is done under strict supervision and that no unsafe or unhealthy work
practices are permitted. Discipline regarding health and safety matters shall be
strictly enforced against any of his / her employees regarding non- compliance
by such employee with any health and safety matters.

2.1 The Mandatary shall further ensure that his / her employees report to
him / her all unsafe or unhealthy work situations immediately after they become
aware of the same and that he / she in turn immediately reports these to the
Client within 48 hours with the action taken to mitigate the risk.

3.1 Where the hazard or risk identified is the responsibility of the Client to
action, the Mandatary shall notify the Client OHS and Safety Department within
24 hours of becoming aware of the hazard or risk for prompt action to mitigate.

8. COOPERATION

1.1 The Mandatary and his/her employees shall provide full co-operation
and information if and when the Client or his / her representative enquires into
occupational health and safety issues concerning the Mandatary. It is hereby
recorded that the Client and his / her representative shall at all times be entitled
to make such an inquiry.

2.1 Without derogating from the generality of the above, the Mandatary and
his/ her responsible persons shall make available to the Client and his / her
representative, on request, all and any checklists and inspection registers
required to be kept by him / her in respect of any of his / her materials,
machinery or equipment and facilities.

9. WORK PROCEDURES

1.1 The Mandatary shall, after having established the dangers associated
with the work performed, develop and implement mitigation measures to
minimize or eliminate such dangers for the purpose of ensuring a healthy and
safe working environment.

2.1 The Mandatary shall then ensure that his / her responsible persons and
employees are familiar with such mitigation measures. This includes the lock
out tag out processes relating to the use of machinery.

3.1 The Mandatary shall implement any other safe work practices as
prescribed by the Employer and shall ensure that his / her responsible persons
and employees are made conversant with and adhere to such safe work
practices.
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4.1 The Mandatary shall ensure that work for which a permit is required by
the Employer or any statute is not performed by his / her employees prior to the
obtaining of such a permit.

10. HEALTH AND SAFETY MEETINGS

1.1 OHS Act requires that Health and Safety Committees be established
in case where employee count exceeds 20 onsite, however due to the duration
and the nature of the scope of work executed by the contractors and
stakeholders enforces that regardless of employees at the airports. The
Mandatary shall establish his / her own health and safety committee(s) and
ensure that his / her employees, being the committee members, hold health
and safety representatives to attend the Employer's health and safety
committee meetings on monthly basis.

2.1 The Mandatary Section 16(2) appointed and SHE resource shall attend
the Client SHE meetings as per the schedule communicated. In cases where
the Mandatary delegated resources are not able to attend the meeting, an
apology shall be submitted to the Client OHS Manager 24 hours before the
meeting. An alternative representative shall be deployed to attend the meeting
on the half of the Mandatary.

3.1 The Mandatary appointed Section 16(2) and SHE resource shall not
skip more than three SHE Committee meetings a Vyear.

11. COMPENSATION REGISTRATION/INSURANCE

1.1 The Mandatary warrants that all their employees and/or their
contractor’s employees if any are covered in terms of the COID Act, which shall
remain in force whilst any such employees are present on the Client’s premises.
A letter is required prior commencing any work on site confirming that the
Principal contractor or contractor or stakeholder is in good standing with the
Compensation Fund or Licensed Insurer.

2.1 The Mandatary warrants that they are in possession of the following
insurance cover, which cover shall remain in force whilst they and /or their
employees are present on the Client’s premises, or which shall remain in force
for that duration of their contractual relationship with the Client, whichever
period is the longest.

3.1 The Mandatary shall provide the Client with Public Liability Insurance
Cover as required by the Main Contract

4.1 Any other Insurance cover that will adequately makes provision for any
possible losses and/or claims arising from their and /or their Subcontractors
and/or their respective employee’s acts and/or omissions on the Client’s
premises.
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5.1 The Mandatary shall send updated Letter of Good Standing to the
Client as and when the Mandatary receives it to ensure that the most valid
version is available.

12. MEDICAL EXAMINATIONS

1.1 The Mandatary shall ensure that all his / her employees undergo
routine medical examinations and that they are medically fit for the purposes of
the work they are to perform.

21 Copies of such medical fithess certificates shall be made available to
Client as part of the SHE file for review to ensure that they have been conducted
by a reputable Occupational Health Practitioner registered with Health
Professions Council of South Africa (HPCSA) as a doctor and specialist
Occupational Medical Practitioner. Any other additional medical assessment
shall be conducted in line with risk exposures.

3.1 Standard (Basic) medical tests shall constitute the following
assessments as minimum:

Individual’s history of general and previous occupational health
Comprehensive physical examination for evaluation of systemic
function

Blood Pressure Measurement

Weight, Height and Body Mass Index

Urine screening

Drug screening

Audio screening

Lung Function Test

Keystone eye test

Work at Height Questionnaire

Muscular skeletal questionnaire

13. INCIDENT REPORTING AND INVESTIGATION

11 All Safety, Health and Environmental Incidents shall be reported to the
Client OHS and Safety Department within two hours from the time of
occurrence via a phone call, sms or email or before end of shift. This shall be
followed by a formal report in a form of a preliminary report within fourth eight
(48) hours.

2.1 All incidents referred to in Section 74 of the OHS Act shall be reported
by the Mandatary to the Department of Labour and copies of such reporting to
be sent to the Client. The Mandatary shall further be providing with copies of
any written documentation and medical reports relating to any incident.
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3.1 The Client retains an interest in the reporting of any incident as
described above as well as in any formal investigation and/or inquiry conducted
in terms of Section 82 of the OHS-Act into such incident.

4.1 The Client reserves a right to hold its own investigation into any incident
where it deems it is not satisfied with the incident investigation or where the
severity of the incident is fatal or damage beyond a value of 1 million and above.

14. SUB CONTRACTORS

1.1 The Mandatary shall notify the Client of any subcontractor he / she may
wish to source to perform work on his / her behalf on the Client premises. It is
hereby recorded that all the terms and provisions contained in this clause shall
be equally binding upon the subcontractor prior to the subcontractor
commencing with the work. Without derogating from the generality of this
paragraph:

2.1 The Mandatary shall ensure that the sub-contractor meets all the
requirements and is competent for the scope of work contracted for. This
includes that approval of the SHE files, SHE Plans associated with the work.

15. SECURITY AND ACCESS

The Mandatary shall request and familiarise its employees with the Client security rules which is not
included in this agreement.

16. FIRE PRECAUTIONS AND FACILITIES

1.1 The Mandatary shall ensure that all his / her employees are familiar
with fire precautions at the site(s), which includes fire-alarm signals and
emergency exits, and that such precautions are adhered to.

2.1 This includes participating on planned and unplanned emergency drills
organised the Client.

17. FACILITIES

The Mandatary shall have a program to upkeep and maintain the facilities leased out to it /shared with/
by the Client as stipulated on lease agreement.

18. HYGIENE AND CLEANLINESS

The Mandatary shall ensure that the work site, ablution, offices and surround area is at all times
maintained to the reasonably practicable level of hygiene and cleanliness. In this regard, no loose
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materials shall be left lying about unnecessarily and the work site shall be cleared of waste material
regularly and on completion of the work.

19. INTOXICATION AND SUBSTANCE ABUSE

1.1 Entry to the airside is subjected to Aviation Safety Requirements in line
with Client Substance Abuse Policy. No intoxicating substance of any form shall
be allowed on site where airside or land side. Any person suspected of being
intoxicated shall not be allowed on the site. Any person required to take
medication shall notify the relevant responsible person thereof, as well as the
potential side effects of the medication.

21 The Client reserves a right to do substance abuse testing and main
entry points for the Mandatary employees.

3.1 Intoxication limits shall be adhered to as stipulated on Client Substance
Abuse Policy.
4.1 Records of substance abuse testing shall be filed on the SHE File and

made available to the Employer on request.

20. PERSONAL PROTECTIVE EQUIPMENT

1.1 The Mandatary shall ensure that his / her responsible persons and
employees are provided with adequate personal protective equipment (PPE)
for the work they may perform and in accordance with the requirements of
General Safety Regulation 2 (1) of the OHS Act. The Mandatary shall further
ensure that his / her responsible persons and employees wear the PPE issued
to them at all times.

2.1 The Mandatary shall be monitoring compliance to PPE of his/her own
employees at all times, The Client can at its discretion conduct random PPE
compliance inspections and these can be recorded officially on the Client
nonconformance reporting tool.

3.1 The Mandatary shall keep records PPE Control cards of each
employee those shall be kept on SHE File.

21. PLANT, MACHINERY AND EQUIPMENT
1.1 The Mandatary shall ensure that all the plant, machinery, equipment
and/or vehicles he / she may wish to utilize on the Client premises is/are at all
times of sound order and fit for the purpose for which it/they is/are attended to,
and that it'they complies/comply with the requirements of Section 10 of the
OHS Act.
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21 Where the Mandatary equipment’s interface to the Client’s
equipment’s, a joint risk assessment shall be conducted by the Mandatary and
the Client OHS department in order for the risks to be mitigated prior to the use
of such equipment’s. It is the responsibility of the Mandatary to notify the Client
OHS department of such equipment’s and machinery.

3.1 In accordance with the provisions of Section 10(4) of the OHS Act, the
Mandatary hereby assumes the liability for taking the necessary steps to ensure
that any article or substance that it erects or installs at the sites, or
manufactures, sells or supplies to or for the Client, complies with all the
prescribed requirements and will be safe and without risks to health and safety
when properly used.

22. USAGE OF THE CLIENT’S EQUIPMENT

1.1 The Mandatary hereby acknowledge that his / her employees are not
permitted to use any materials, machinery or equipment of the Employer unless
the prior written consent of the Client has been obtained, in which case the
Mandatary shall ensure that only those persons authorized to make use of
same, have access thereto.

2.1 The Client shall ensure that it isolates and apply LOTO on any
equipment’s and machinery where there is an unexpected start up or flow of
energy. The Mandatary has a responsibility to apply its own LOTO procedures
before starting with work and post the use of the equipment and machinery.

23. PERMIT MANAGEMENT

1.1 The Mandatary shall ensure that work for which the issuing of permit
to work is required shall not be performed prior to the obtaining of a duty
completed approved permit by the Client or relevant Authority.

2.1 The Mandatory shall notify the Client of any work to be undertaken on
site in order for the Permit to Work to be issued.

24. TRANSPORTATION

11 The Mandatary shall ensure that all road vehicles used on the sites are
in a roadworthy condition and are licensed and insured. All drivers shall have
relevant and valid driving licenses and vehicle shall carry passengers unless it
is specifically designed to do so. All drivers shall adhere to the speed limits and
road signs on the premises at all times.

2.1 No employees on premises permitted in back of LDV (bakkie) and in
front of LDV each driver and passenger must have a separate seat belt.

3.1 In the event that any hazardous substances are to be transported on
the premises, the Mandatary shall ensure that the requirements of the
Hazardous Substances Act 15 of 1973 are complied with fully all times.
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25. CLARIFICATION

In the event that the Mandatary requires clarification of any of the terms or provisions of this agreement,
he / she should contact the Client OHS Department.

26. DURATION OF AGREEMENT

This agreement shall remain in force for the duration of the work to be performed by the Mandatary
and/or while any of the Mandatary’s employees are present on the Client site.

27. NON-COMPLIANCE WITH THE AGREEMENT

If Mandatary fails to comply with any provisions of this agreement, the Client shall be entitled to give the
Fourteen (14) days’ notice in writing to remedy such noncompliance and if the Mandatary fails to comply
with such notice, then the Client shall forthwith be entitled but not obliged, without prejudice to any other
rights or remedies which the Mandatary may have in law,

X3

*

Apply penalties as stipulated on the main contract between Mandatory and the Client.

To claim immediate performance and/or payment of such obligations.

Should Mandatary continue to breach the contract on three occasions for the same deviation,
then the Client is authorised to suspend the main contract without complying with the condition
stated in clause above.

X3

*

X3

*

INDEMNITY

The Mandatary hereby indemnifies the Client against any liability, loss, claims or proceedings
whatsoever, whether arising in Common Law or by Statute; consequent personal injuries or the death
of any person whomsoever (including claims by employees of the Mandatary and their dependents); or
consequent loss of or damage to any moveable or immoveable property arising out of or caused by or
in connection with the execution of the Mandatary’s contract with the Client, unless such liabilities,
losses, claims or proceedings whatsoever are attributable to the Client’s faults. The Mandatary or his/her
employees is liable to prove without reasonable doubt that the loss is due to the Client’s fault or
negligence.
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COMPLIANCE WITH THE OCCUPATIONAL HEALTH & SAFETY ACT 85
OF 1993

The Mandatary undertakes to ensure that they and/or their subcontractors if any and/or their respective
employees will at all times comply with the following conditions:

a) All work performed by the Mandatary on the Client's premises must be performed under the
close supervision of the Mandatary’s employees who are to be trained to understand the
hazards associated with any

work that the Mandatary performs on the Client’s premises.

b) The Mandatary shall be assigned the responsibility in terms of Section 16(1) of the OHS Act 85
of 1993, if the Mandatary assigns any duty in terms of Section 16(2), a copy of such written
assignment shall immediately be forwarded to the Client.

¢) The Mandatary shall ensure that he/she familiarize himself/herself with the requirements of the

OHS Act 85 of 1993 and that s/he and his/her employees and any of his subcontractors comply
with the requirements.

28. FURTHER UNDERTAKING

Only a duly authorised representative appointed in terms of Section 16.2 of the OHS Act is eligible to
sign this agreement on behalf of the Mandatary. The signing power of this representative must be
designated in writing. A copy of this letter must be made available to the Client.

The Contract/Project Manager shall sign this agreement as the Client’s representative.

ACCEPTANCE BY MANDATARY

In terms of Section 37(2) of the Occupational Health & Safety Act 85 of 1993 and section 5.1(k) of the
Construction Regulations 2014,

| a duly authorised 16.2 Appointee acting for and on behalf of
........................................................ (company name) undertake to ensure that the requirements
and the provision of the OHS Act 85 of 1993 and its regulations are complied with.
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Mandatary — WCA/ Federated Employers Mutual No.............coooiiiiiiiit, Expiry date

1 SIGNATURE ON BEHALF OF MANDATARY DATE
(Warrant his authority to sign) Witnesses:

2 SIGNATURE ON BEHALF OF THE CLIENT DATE
AIRPORT COMPANY SOUTH AFRICA

Witnesses:
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C1.4 Insurance Schedule

Summary of Terms and other Matters Applicable to Employer Provided Insurance
DEFINITIONS

Landside refers to:
e Areas of the airport before the security points, and
e The restricted area beyond the security points but, within the perimeter of gatehouses, passenger
terminals and cargo buildings

Airside refers to:
e The Apron / manoeuvring areas
e Area within the airside boundary/perimeter fence, excluding the internal areas of the passenger
terminals, perimeter gatehouses and cargo building.

Part 1:
1. Insurance requirements for contracts with a value below R 50 million on the LANDSIDE

1.1 Contract Works
e With regards to contract works claims, the contractor/consultant is responsible for a deductible
(excess) of R250 000.
e Contractors / consultants may re-insure the deductible
1.2 Public Liability
e Inthe event of a claim against the contractor / consultant for 3™ party property damage the
contractor / consultant will be responsible for a deductible (excess) of R275 000
e Inthe event of a claim against the contractor / consultant for removal of lateral support, the
contractor / consultant will be responsible for a deductible (excess) of R500 000
e Contractors / consultants may re-insure the deductibles

1.3 Professional Indemnity

e All consultants are responsible for Professional Indemnity cover of R 5million

e Contractors who have a material design element, excluding typical P & G related work, as part of
their scope, are responsible for Professional Indemnity cover of R5million

e In the event of a claim above R5million, the ACSA PI cover will kick in for the amount in excess of
R5m.

e Proof of cover in the form of a certificate of insurance should be provided to ACSA before a
contract is signed between ACSA and the contractor and/or consultant.

2. Insurance requirements for contracts below R 50 million on the AIRSIDE

2.1 Contract Works
e With regards to contract works claims, the contractor / consultant is responsible for a deductible
(excess) of R250 000.

Insurance Schedule Cl.2b page 1



Confidential

AIRPORTS COMPANY
SOUTH AFRICA

e Contractors / consultants may re-insure the deductible

2.2 Public Liability

e Inthe event of a claim brought against the contractor / consultant for 3™ party property damage
the contractor / consultant will be responsible for a deductible (excess) of R525 000

e Inthe event of a claim brought against the contractor / consultant for removal of lateral support,
the contractor / consultant will be responsible for a deductible (excess) of R750 000

e Inthe event of a claim brought against the contractor / consultant for damage to aircraft, the
contractor / consultant will be responsible for a deductible (excess) of R750 000

e Contractors / consultants may re-insure the deductibles

2.3 Professional Indemnity

e All consultants are responsible for Professional Indemnity cover of R5million

e Contractors who have a material design element, excluding typical P & G related work, as part of
their scope, are responsible for a Professional Indemnity cover of R5million.

e Inthe event of a claim above R5million, the ACSA Pl cover will kick in for the amount in excess of
R5million.

e Proof of cover in the form of a certificate of insurance should be provided to ACSA before a
contract is sighed between ACSA and the contractor and/or consultant.

Part 2:

ACSA Maintenance Contracts Insurance Clause.
Insurance Affected by the Employer.

Notwithstanding anything elsewhere contained in the Contract and without limiting the obligations liabilities or
responsibilities of the Contractor in any way whatsoever (including but not limited to any requirement for the
provision by the Contractor of any other insurances) the Employer shall effect and maintain as appropriate in
the joint names of the Employer, Contractors and Sub-Contractors, Consultants and Sub-Consultants the
following insurances which are subject to the terms, limits, exceptions and conditions of the Policy:

(@) PUBLIC LIABILITY Insurance — which will provide indemnity against the insured parties legal liability
in the event of accidental death of or injury to third party persons and/or accidental loss of or damage
to third party property arising directly from the execution of the contract with a limit of indemnity of R
100 million in respect of all claims arising from any one occurrence or series of occurrences
consequent on or attributable to one source or original cause. The policy will be subject to a Deductible
of R25 000 for Property Damage claims only but R250 000 where Loss or Damage involves Aircraft.

(1) The Employer shall pay any premium due in connection with the insurance affected by the Employer.

(ii) The Contractor shall not include any premium charges for this insurance except to the extent
that he may deem necessary in his own interests to effect supplementary insurance to the insurance
effected by the Employer. The Employer reserves the right to call for full information regarding
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insurance costs included by the Contractor.

(iii) Any further clarification of the scope of cover provided by the Policies arranged by the
Employer should be obtained from the Employer.

(iv) In the event of any occurrence which is likely to or could give rise to a claim under the
insurances arranged by the Employer the Contractor shall:

(A) in addition to any statutory requirement or other requirements contained in the Contract
immediately notify the Employer’s Insurance Broker or the Insurers by telephone or telefax giving
the circumstances’ nature and an estimate of the loss or damage or liability

(B) complete a Claims Advice Form available from the Insurance Brokers to whom the form must
be returned without delay.
(Q) negotiate the settlement of claims with the Insurers through the Employer’s Insurance

Brokers and shall when required to do so obtain the Employer’s approval of such settlement.

The Employer and Insurers shall have the right to make all and any enquiries to the site of the Works
or elsewhere as to the cause and results of any such occurrence and the Contractor shall co-operate
in the carrying out of such enquiries.

(v) The Contractor will be liable for the amount of the Deductible (First Amount Payable in respect
of any claim made by or against the Contractor or Sub-Contractors under the insurances effected by
the Employer.

Where more than one Contractor is involved in the same claim the Deductible will be borne in
pro-rata amounts by each Contractor in proportion to the extent of each Contractor’s admitted claim.
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(vi) Any amount which becomes payable to the Contractor or any of his Sub-Contractors as a result
of a claim under the Contact Works Insurance shall if required by the Employer be paid net of the
Deductible to the Employer who shall pay the Contractor from the proceeds of such payment upon
rectification repair or reinstatement of the loss or damage but this provision shall not in any way
affect the Contractor’s obligations liabilities or responsibilities in terms of the Contract.

In respect of any amount which becomes payable as a result of a claim under any Public Liability
Insurance the Contractor or his Sub-Contractors shall be required to pay the amount of the
Deductible to the Insurer to facilitate settlement of such claim.

Sub-Contractors
The Contractor shall:

(a)  ensure that all potential and appointed Sub-Contractors are aware of the whole contents of
this clause, and
(1) enforce the compliance by Sub-Contractors with this clause where applicable.”
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Annex B

INCIDENT ADVICE FORM
NOTE: PLEASE SEND A COPY HEREOF TO ACSA HEAD OFFICE

SENA 0 e FroOm:

Aon South Africa (Pty) Ltd - Construction & Engineering
Attention: Priscilla Hart

1 Sandton Drive

Sandhurst, Sandton

2196

Tel No: +27 (11) 944 7974

E- mail: priscilla.hart@aon.co.za

*Please provide name of contracting company, site address, telephone, fax numbers and e-mail.

DATE OF LOSS:

REPORTED TO SITE AGENT BY: DATE

REPORTED TO AON SOUTH AFRICA BY: DATE

Locality of Incident:

How did the loss /damage/injury/death occur (cause)?

Details and nature of loss /damage/injury/death:
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Names and address of witnesses:

Estimated cost of repairs, if applicable (Separate records of all costs must be kept):

Who or what appears to be responsible for the loss /damage/injury/death:

Person whom assessor should contact:
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Telephone, fax number and e-mail:

SIGNED BY: .o

SIGNATURE: ...

DATE: e

APPENDIX A

CONTRACTORS CLAIMS ADVICE FORM - FOR ACSA INSURED CONTRACTS UNDER THE ANNUAL POLICY

Send to : Airports Company South Africa

E-Mail The Following People : s

Nokulunga.Masiza@airports.Co.za e

Buhle.Mnguni@airports.co.za
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* (Please provide name of contracting company, site address, telephone numbers and e-mail address).

RE :ACSA CONTRACTORS : CAR/PL/PI : CLAIM

Date of loss :
Reported to site agent by : Date :
Reported to Insurance Broker by : Date :

Locality of Incident

How did the loss occur (cause) ?

Details and nature of loss or damage to Contract Works

Details of other property damaged

Names and address of withesses

Estimated cost of repairs (Separate records of all costs must be kept) R

Person whom assessor should contact
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Telephone/Mobile Numbers Of Contact Person

Email Address of Contact Person
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C2.1 Pricing assumptions: Option B

The following Activity Schedule is provided “as-is” for the benefit of the Tenderer. ACSA cannot guarantee
that it is complete in all respects. The Tenderer is responsible for providing an Activity Schedule which is
accurate, complete and in accordance with their proposal. Also, refer to C3 (Service information) for
activities that need to be priced. Only items listed in this Activity Schedule may be billed to the Employer.

Part 1- Activity Schedule

Item Activity Description Frequency | Quantity (per | Amount (per | Total (per year)

no. year) single item)

1. Insurance  (All  ACSA | Yearly 3 R R
required insurance)

2. Airport permits & parking | Once off 1 R R
fees, induction(Cargo
learning rates)

3. Warranties and | Once Off 1 R R
guarantees

4,
Sub-Total A (per year) R

Travelling time charges or allowances will not be paid separately and where applicable must be included in the rates above. A
Parking access card will be applied for and issued in order to facilitate access through the entrance and exit booms. This card is
payable in cash at the start of each calendar month — at the Parking Office. This card shall only be utilised for the purpose of
performing duties under this SLA. Any abuse of the use of this card for personal use shall be penalised at R500.00 per occurrence. It
is important to note that not all amounts above are payable in any one month. Since this is an activity schedule only the activities
performed and completed shall be claimed for at invoice date and paid for accordingly.

Vehicles permit to airside: vehicles are not supposed to be older than 5 years.

Part 2- Activity Schedule:

Iltem Activity Description OUM Quantity Amount (per | Total (per year)
no. (per year) single item)

1. PROGRAMMABLE LOGIC | EA 12 R R
CONTROLLERS:

FX2N-48MR-DS
MITSUBISHI,
(Data sheet)

2. PROGRAMMABLE LOGIC | EA 8 R R
CONTROLLERS:
FX2N-32MR-DS
MITSUBISHI
(Data sheet)

3. FUEL FILTERS (2000 KVA | EA 30 R R
STANDBY DIESEL
GENERATORS)
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4, OIL FILTERS (2000 KVA | EA 30 R
STANDBY DIESEL
GENERATORS)
5. AIR FILTER (2000 KVA | EA 30 R
STANDBY DIESEL
GENERATORS)
6. BATTERIES EA 20 R
ER6C (AA) 3.6 V
F2-40BI
MITSUBISHI ELECTRIC
(Data sheet)
7. SENSORS EA 38 R
(TEMPERATURE,
PRESSURE SENSOR,
FUEL LEVEL SENSORS,
FLOAT SWITCHES)- 13.8
KVA- 2000KVA STANDBY
DIESEL GENERATORS
8. SPARK PLUGS- 1 2000KVA | Ton 1 R
9. LUBRICANTS (ENGINE | LITERS EA R
OIL, GREASE)
10. RADIATOR, EXHAUST- | EA 10 R
13.8  KVA-  2000KVA
STANDBY DIESEL
GENERATORS
11. HEATER JACKETS AND | EA R
THEMOSTAT ELEMENT
2KW AND 3KW
(Data sheet)
12, 1050A-2500A BREAKERS | EA 62 R
(Data sheet)
13. GEARED MOTORS, | EA 10 R
CRACKLE
1SDA038324R1 GEARED
MOTOR DEVICE 220/250V.
E1/6-T8
(Data sheet)
14, SHUNT RELEASE EA 10 R
1SDA038292R1
SHUNT OPEN.RELEASE
220/240V
E1/6-T8
(Data sheet)
15. ACTUATORS- 2000 KVA | EA 20 R
STANDBY DIESEL
GENERATORS
16. VOLTAGE REGULATORS- | EA 20 R
2000 KVA  STANDBY
DIESEL GENERATORS
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17. WIRES, TIMER, AND | EA 25 R R
RELAYS- 13.8 KVA-
2000KVA STANDBY
DIESEL GENERATORS

18. CONTROL PANELS | EA 7 R R
(DEEPSEA)

19. HOSES (STEEL AND | M 80 R R
RUBBER)

20. FUEL PUMPS EA 16 R R

21. COOLANT LITERS 15 000 R R

22. PROVISIONAL SUM SUM 1 R 1 500 000,00 R 1 500 000,00
Sub-Total B (per year) R

Non-scheduled parts (mark-up in percentage)

Mark-up (third party procured items/services)

CostP Mark-up in %
R O0-R 2000
R2001-R10 000

R 10 001-R50 0000
Over R 50 001

Cost shall be net cost (excluding VAT) of parts delivered to site with all discounts deducted.

Rate: After-hours, callouts, or non-scheduled work

Resource Qty/Year Rate/Hour (after hrs) | Rate/ Hour (Normal hrs)
Electrician 100 R R
Logistic co-ordinator 15 R R

Cost for resource rates, shall be deducted from provisional sum under part 2: 29.

ANNEXURE A PAGE 3DETAIL TECHNICAL SPECIFICATION



Confidential

AIRPORTS COMPANY
SOUTH AFRICA

SUMMARY OF CONTRACT VALUE

SUPPLY, DELIVERY AND OFFLOADING OF STANDBY DIESEL GENERATOR SPARES- ANNUAL
GOODS VALUE

Description Total (excluding VAT)
Part 1- Activity Schedule (Sub- Total A) R
Part 2- Activity Schedule (Sub- Total B) R
Year 1 Contract Value Excl. VAT (Sub- Total A, & B) R

STANDBY DIESEL GENERATOR SPARES FOR 36 MONTHS -CONTRACT VALUE

Description Total (excluding VAT)
Year 1. Excluding CPI R
Year 2: Excluding 4.5 CPI R

Year 3: Excluding 4.5 CPI

Total Contract Value Excl. VAT (3 Years) R

Total Contract Value Incl. VAT (3 Years) R
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C3 Employer’'s Goods Information

DESCRIPTION OF THE SERVICE

The primary objective is to efficiently acquire, supply, and deliver spares for Standby Diesel
Generators Spares at O.R. Tambo International Airport and remote areas over a period of thirty-six
(386) months, covering a range of generators from 13.8 kVA to 2 000 kVA. This will strictly adhere
to Original Equipment Manufacturer (OEM) best practices by ensuring the highest level of spare
availability for corrective and preventive maintenance for all the strategically distributed generators
across the Airport. These Standby Diesel Generators serve as critical backup power, ready to
seamlessly changeover in the event of any unforeseen power interruptions, and for the airport's
operational continuity.

The scope of work will entail the following:

Supply of spares for preventative and corrective

Inventory management: the service provider will have to be responsible for keeping enough stock
/spares levels, monthly stock count, and records of stock movement on the Kardex card. Ensure
stock is kept in a secured locked and safe manner/environment.

Contract management: the service provider will also be responsible for managing contract creation,
execution, and analysis to maximize operational interruptions and reduce financial, safety, and
environmental risks.

The appointed service provider must be available 24 hours as per the service level agreement.
The contractor must ensure sufficient spares availability.

Table 1: lllustration of generators installed and their respective controllers:

Substations Engine Alternator Generator control

Perkins 3000 Series
Customer part no.:101-051
Engine no.: SGD120230U4310C

Substation 1 (2x800kVA) Designation: 3012-TAG3A Stamford Circon

Perkins 3000 Series
Customer part no.:101-051
Engine no.: SGD120000U3415H

Substation 2 (1x800kVA) Designation: 3012-TAG3A Stamford DSE: 8610

Perkins 3000 Series
Customer part no.:101-051
Engine no.: SGD120230U5369B

Substation 5 (3x 800kVA) Designation: 3012-TAG3A Stamford DSE: 8610
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Customer part no.:101-051
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DSE

Substation 9 (3x880kVA)

Perkins 3000 Series

Customer part no.:101-051
Engine no.: SGD120285U0588H
Designation: 3012-TAG3A

Leroy Sommer

DSE: 8610

Substation 10 (1x 880kVA)

Perkins 3000 Series

Customer part no.:101-051
Engine no.: SGD120285U1627J
Designation: 3012-TAG3A

Leroy Sommer

Circon

Substation 11 (2x 800kVA)

Perkins

Customer part no.:101-051
Engineno.: DGD062001U8232M
Designation: 3012-TAG3A

Stamford 9E9 2NB

DSE: 5510

Substation 12 (1x 1 600kVA)

Perkins

Customer part no.:101-051
Engine no.: DGB162286U6752N
Designation: 3012-TAG3A

Stamford 9E9 2NB

DSE: 5510

Substation 13 (2x 1 600kVA)

Perkins

Customer part no.:101-051
Engine no.: DGB162286U0956P
Designation: 3012-TAG3A

Stamford 9E9 2NB

DSE: 5510

Substation 14 (1x 800kVA)

Perkins

Customer part no.:101-051
Engine no.: DGD062001U2568N
Designation: 3012-TAG3A

Stamford 9E9 2NB

Lovato

Substation 15 (1x 550kVA)

Perkins
Engine no.: MGB063008 U117P
Designation: 3012-TAG3A

Stamford

Lovato RGK60

Engine Sky top (1x 65kVA)

John Deere
Engine no.: CD4039T357477
Application data: 4039TF003

Leroy Sommer

Perkins 3000 Series
Engine no.: SGE080012U2443P

Substation 1 Freight (1x800kVA) | Designation: 3008-TAG4 Stamford Circon
Olympian
Model: GEP13.5-2

PCT (1x 40kVA) Serialno: OLYO0000HPXT00908 | Leroy Sommer Mics Nexys
Perkins
Type.: HL35100U

Safair (1x 13.8kVA) Serial no.: 516055L Leroy Sommer DSE
Olympian
Model: GEP165

Golf (1x 165kVA) Serialno:OLYO0000KRTGO07127 | Leroy Sommer Olympian

Western Precinct (1 650kVA) Baudouin Baudouin DSE 8610
Caterpillar Circon

21R (1x 500kVA)

Engine serial no.: 81225690
Engine model.: 3412

Leroy Sommer

ANNEXURE A

PAGE 6DETAIL TECHNICAL SPECIFICATION



21L (1x 500KVA)

Confidential

Caterpillar

Engine no.: FGB061411 U9579P

Designation: 2306A-E14TAG2

Leroy Sommer

AIRPORTS COMPANY
SOUTH AFRICA

Circon

03L (1x 500kVA)

Caterpillar
Engine serial no.: 81725541
Engine model.: 3412

Leroy Sommer

Circon

03R (1x 500kVA)

Caterpillar
Engine serial no.: 81225675
Engine model.: 3412

Leroy Sommer

Circon

15/33 (1x 500kVA)

Caterpillar
Engine serial no.: 81225690
Engine model.: 3412

Leroy Sommer

Circon

Mobile (1x 500kVA)

Caterpillar
Engine serial no.: 81225540
Engine model.: 3412

Leroy Sommer

Circon

New OPS (1 x 800kVA)

Perkins 1300 Series
Displacement: 531 in®
cylindree:8,7L

Model: GCB330

Stamford

Circon

Victor 3 (1x40kVA)

Engin no.: CD3029B036898
Application data: 3029DF120

Leroy Sommer

Mics Nexys

SAPS (1x 13.8KVA)

Olympian
Type.: HL51102U
Serial no.: 513432K

Caterpillar

Super south gate (1x 150kVA)

Perkins 1300 Series
Model: GCB250
Serial no.: WS4414N1391669

Leroy Sommer

Circon

Long term parking (1x105kVA)

Deutz
Engine: BF6L 914
Motor no.: 08812464

Marelli Generator

Deutz

New L band (1x200kVA)

Scadia

Type.: D992
Variant: A 23 D
Engine no.: 8502203

Leroy Sommer

Circon

Fuel Farm (1x 2 000kVA)

Perkins

Engineno.:DGDM6003U21437U

Designation: 4012-46TAG3A

Leroy Sommer

DSE 7410
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