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TENDER DOCUMENTS
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MBD1

PART A
INVITATION TO BID
YOU-ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY! MUNIGIPAL ENTITY)
BID NUMBER: [ CLOSING DATE: | [cLoswG TiME: |
DESCRIPTION : ' il

_THE:SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRAGT FORM (MBDT). -

BID RESPONSE DOCUMENTS MAY BE DEPOSITED iN THE 8ID 80X

SITUATED AT (STREET ADDRESS

-SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE l | NUMBER |
CELLPHONE NUMBER

FACSIMILE NUMBER CODE l l NUMBER |
E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: | OR ] CSD No:

g ggﬁglg;?éus LEVEL VERIFICATION | o EI.E?IBE’T:.ES?NTOAEKS O ves
[TICK APPLICABLE BOX] o AFFIDAVIT Cno

J[A'B:BBEE STATUS LEVEL VERIFICATION.CERTIFICATE/SWORN AFFIDA VIT (FOR. EMES & QSEs} MUST BE SUBMITTED IN )

*ORDER TO .QUALIFY:FOR FREFERENCE POINTS:EOR:B-BBEE]

ARE YOU A FOREIGN

ggﬁgggg’:ﬁé&gﬁggﬁﬁ AF Olves (Mo | BASED SUPPLERFOR | [JYes No

RICA

FOR THE GOODS /SERVICES WORKS THE GOODS ISERVICES

R (F YESENCLOSEPROOF] | WORKS OFFERED? | [IF YES, ANSWER PART B3 |
| TOTAL NUMBER OF ITEMS OFFERED .. | ToraL BID PRICE R

SIGNATURE OF BIDDER

DATE

CAPACITY UNDER WHICH THIS BID 1§

SIGNED

“BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED 0. .| TECHNICAL INFORMATION MAY BE DIRECTEDTO:

DEPARTMENT CONTACT PERSON

CONTACT PERSON TELEPHONE NUMBER

TELEPHONE NUMBER FACSIMILE NUMBER

FACSIMILE NUMBER E-MAIL ADDRESS

E-MAIL ADDRESS




MBDA1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION: : :

1.2,
1.3

 BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

-TAX COMPLIANCE REQUIREMENTS

2.1
22

23

24

25
26

27

EIDDERS MUST ENSURE COMPLIANCE WiTH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN} ISSUED BY SARSTOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS,

APPLICATION FOR THE TAX COMPLIANCE STATUS {TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WiTH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD). A CSD NUMBER
MUST BE PROVIDED.

~ QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS. - -

31
32
33
34.
3.5,

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? J ves OwNO

DOES THE ENTITY HAVE A BRANCH IN THE RSA? 1 ves CInNO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? O ves [InoO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? O ves CIno
1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? O ves [(ONO

IF THE ANSWER IS "NO" TQ ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANGE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

o .
SIGNATURE OF BIDDER: s et Crpes e i aens

CAPACITY UNDER WHICH THIS BID IS SIGNED: eteet ettt s

DATE: e e e







T1.2: Tender Data

T1.2: TENDER DATA

Project title: BIZANA MINI MARKET

Tender No: WMMLM:001/MS-21

Advertising date: Closing date:

Closing time: 12: 00 Validity period | 90 days
Clause
number

The conditions of tender are the Standard Conditions of Tender as contained in Annexure F of the CIDB Standard
for Uniformity in Construction Procurement as per Government Notice No 12 of 2009 published in Government
Gazette No. 33238 of 28 May 2010 and as amended from time to time. (see www.cidb.org.za)

The Standard Conditions of Tender make several references to the Tender Data for details that apply specifically
to this tender. The Tender Data shall have precedence in the interpretation of any ambiguity or inconsistency
between it and the standard conditions of tender.

Each item of data given below is cross-referenced to the clause in the Standard Conditions of Tender to which it

mainly applies.
F.1.1 The employer is the Winnie Madikizela - Mandela Local Municipality
F.1.2 The tender documents issued by the employer comprise:

THE TENDER

Part 1: Tendering Procedures

Copy of Tender Advert

MBD1 Invitation to Bid

T1.2 Tender data

Part 2: Agreement and Contract Data

C1.1 Form of Offer and Acceptance

C1.1a Final Surmmary

C1.1b Standard Conditions of {ender (Appendix A)
C1.2 Contract Data

C1.3 Farm of Guarantee

Part 3 : Returnable Schedules/Documents
T2.1 List of returnable schedules / documents
T2.2 Returnable schedules:

MBb2 Tax Clearance Certificale

MBD4 Declaration of Interest

MBD5 Declaration for Procurement Above 10 Million

MBDS.1 B-BBEE Claim Forms T

MBD8 Declaration of Bidder's Past Supply Chain Management Praclices
MBD9 Certificate of Independent Bid Determination

e
s

T2.2a Resolution for signatory

T2.2b Resolution of board of directors 1o enter into consortia or joint ventures
T2.2c Schedule of proposed subcontractors

T2.2k Site inspection cerdificate

T2.2kA Bank details

T2.2m Medical Certificate for the Confirmation of Permanent Disabled Status
T2.2n Record of addenda o tender documents

T2.2p Schedule of plant & equipment

T2.2q Schedule of imported material and equipment

T2.2r Compulsory enterprise questionnaire

T2.2s5 Additional particulars concerning tenderers

T2.2sfA1 | Project Reference Returnable 1 of §

T2.2s/A2 | Project Reference Returnable 2 of §

T2.25/A3 | Project Reference Returnable 3 of 5

Any reference o words "8id” or Bidder” herein and/for in any gther documentation shall be construed to hove the same meaning os the words *Tender” or "Tenderer”. Page 1of 5




T1.2: Tender Data

T2.2s/A4 | Project Reference Returnable 4 of 5

T2.2s/A5 | Project Reference Returnable § of 5

T2.2s/B1 | Contracts Manager/Site Agent Reference Returnable i of 5
T2.2s/B2 | Contracts Manager/Site Agent Reference Returnable 2 of 5
T2.25/8B3 | Contracts Manager/Site Agent Reference Returnable 3 of 5
T2.2s/B4 | Contracts Manager/Site Agent Reference Returnable 4 of 5
T2.2s/85 | Contracts Manager/Site Agent Reference Returnable 5 of 5
T2.25/C1 | Foreman Reference Returnable 1 of 2

T2.24 Tax Clearance Requirements

T2.2u CIPB Grading Cerlificate - Proof of Registration
T2.2v Other Cerificates, ele to be provided by Tenderer
T2.2w Compensation Commissioner {Letler of Good Standing)

Part 4: Agreement

C3.1 Scope of Works

C3.2 Health and Safety Specification
€3.3 HIV/Aids Specification

C3.4 Contractor's Reporis

Part 5: Pricing Data

C2.1 Pricing instructions

C2.2 Preliminaries/Provisional Bills of Quantities/Final Summary
C2.3 Drawings

Part 6: Site information
C4 Site Information

F.1.4 The employer’s agent is:
Name: tghayiya Design Workshop
Address: 88 on Marine Drive, Margate
Tet: 039 312 0403
Fax: 086 652 4682
E-mail: kaya.q@ighayiyadw.co.za
F1.5.2 Insert the following:
“.ondender offers, gave for all tenders being non-responsive, re-issue a tender covering............. "

F.2.1 For eligibility refer to Tender Notice.

F.21 The following tenderers who are registered with the CIDB, or are capable of being so registered prior to the
evaluation of submissions, are eligible to submit tenders:

a) contractors who have a contractor grading designation equal to or higher than a contractor grading
designalion determined in accordance with the sum tendered for a 3GB class of construction work: and
Joint ventures are eligible to submit tenders provided that:
' 1. every member of the joinl venture is registered with the CIDB in GB class of work;

2. the combined contractor grading designation caiculated in accordance with the Construction Industry
Development Regulations is equal to or higher than a contractor grading designation determined in
accordance with the sum tendered for a 3GB class of construction work. The lead partner should have
he higher CIDB grading.

3. they have a signed joint venture agreement

F.2.1 Only those tenderers who are registered with the CIDB, in a 3GB or higher class of construction work, are eligible
to submit tenders.

F.2.1 Only those tenderers who have in their employ management and supervisory staff satisfying the requirements of
the scope of work for labour intensive competencies for supervisory and management staff are eligible to submit
tenders.

F.2.7 For particulars regarding a pre-tender site inspection meeting, se¢ Tender Notice.

F.2.12 If & tenderer wishes to submit an alternative lender offer, the only criteria permitted for such alternative tender

offer is that it demonstrably satisfies the Employer’'s standards and requirements, the details of which may be
obtained from the Employer’'s Agent.

Any rederence to words “Bid* or Bidder™ herein and/or in any ather documentation shall be construed to have the same meaning as the words "Tender” or "Tenderes”, Page 2 of S



T1.2: Tender Data

Calculations, drawings and all other perlinent technicai information and characteristics as well as modified or
proposed Pricing Data must be submilted with the alternative tender offer to enable the Employer to evaluate the
efficacy of the allernative and its principal efements, to take a view on the degree to which the alternative
complies with the Employer's standards and requirements and to evaluate the acceptability of the pricing
proposals. Calculalions must be set out in a clear and logical sequence and must clearly reflect all design
assumptions. Pricing Data must reflect all assumptions in the development of the pricing proposal.

Acceptance of an alternative tender offer will mean acceptance In principle of the offer. It will be an obligation of
the contract for the tenderer, in the event that the alternative is accepted, to accept full responsibility and liability
that the alternative offer complies in all respects with the Employer's slandards and requirements.

The modified Pricing Data must include an ameount equal to 5% of the amount tendered for the allernative offer to
cover the Employer's costs of confirming the acceptability of the detailed design before it is constructed.

Alternative tender offer permitted: Yes[] No[X

F.2.13.3 Parts of each tender offer communicated on paper shall be submitted as an original, plus 0 copies.

F.2.13.5 |The employer's address for delivery of tender offers and identification details to be shown on each tender oifer
package are as per Notice and Invitation to Tender.

F.2.13 A two-envelope procedure wili not be followed.

F.3.5

F.2.15 The closing time for submission of tender offers is as per Tender Nolice.

F.2.15 Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted.

F.2.16 The tender offer validity period is 90 days.

F.2.17 Insert the following at the end of the last sentence:

Y elect to do so, provided that the compelitive position of the preferred tenderer is nof affected”

The clarification of a tender offer may also include providing the priced bills of guantities (Part C2.2: Bills of
Quantities of Volume 2) within 5 (five) working days after being requested to do so by the employer, before
acceptance of any {ender.

F.2.18 The tenderer shall, when requested by the Employer to do so, submit the names of all management and
supervisory staff that will be employed to supervise the labour-intensive portion of the works together with
satisfactory evidence that such staff members satisfy the eligibility requirements.

F.2.19 Access shall be provided for the following inspections, tests and analysis as may be required by the Employer:
N/A

F.2.22 Not a requirement.

F.2.23 Refer to List of Relurnable Schedules / Documents (T2.1) for cerlificates, etc to be included in the tender
submission. :

F.3.4 The time and location for opening of the tender offers are as per Tender Notice.

Any reference 1o words “Bid* or Bidder* herein ard/er inany other documentaticn shalf be construed to have the same meanipa as the words *Tender” or *Tenderer”, Page 3 of 5



T1.2: Tender Data

F.38

Add the following clause F.3.8.3:
Pre-evaluation Eligibility Criteria

Tender offers that score less than 60 (Sixty) points out of 100 {One Hundred) points in respect
of the following pre-evaluation eligibility criteria, will be regarded as non-responsive and be
excluded from further evaluation in terms of clause F.3.11:

DESCRIPTICON

DELIVERABLES

NUMBER OF
PROJECTS

POINTS ALLOCATED

Company Experience:

Maximum 50 Points

The Tenderer must have
completed five projects in
construction of similar nature
to the value of R2 million
during the past 3 financiai
years.

1. Practical Gompletion
Cerlificate of pravious
projects, signed off by client.

2. Appointment Letter of
previous projects.

3. Project Reference, signed off
by project manager, where
Municipal projects, must be
signed off by eithar, Client or
Client's Agent.

1. 3 projects / 3 submissions
of each deliverable.

2. 2 projects f 2 submissions
of each deliverable

3. 1 projects / 1 submissions
of each defiverable

Max. points per criterion

50

40

30

Technical Expertise:

Maximum 30 Points

Expertise of key personnel on simitar (scope, value & complexity) projects that will be werking aclively on and fer the full
duration of this project {site agent/foreman to work full lime on site):

The Tenderer should have a
competent Site Agent and
Foremen with previous
experience in the construction
of similar nature projects to
the value of R2 miltion,

Curriculum Vitae, qualifications,
and hreakdown of past projects
involved in of the Site Agent /
Foreman

1. Qualification

Site Agent with NQF
Level § with Experience
of 5years

Foreman with
Qualifications

Foreman with 5 years
and over experience

Max. points per criterion

20

10

Methodotogy: Maximum 20 Points
The Tenderer must provide a| A comprehensive and Proposed project plan 20
Methodology of executing the | conclusive methodological plan
works. on execution of works.
f
Maximum Total Points 100

Any reference to words "8id” or Bidder” herein andfor in oy other decumentation shall be gonstrued to have the some meaning as the words “Tender” or *Tenderer”. Page 4 of 5




T1.2: Tender Data

F.3.11.1 The procedure for the evaluation of responsive tenders is Method 2: Financial Offer & Preferences
F.3.11.7 | The scare for financial offer is calculated using the following formula based on Formula 2 (option 1}
Nro = {1 — (P-Pu)/Pm) x W
Where
Nro = number of fender evaluation points awarded for financial offer
Wi = the maximum possible number of tender evaluation points awarded for financial offer as stated
in the Tender Notice and T1.1: Notice and lnvitation to Tender
Pm = the comparative offer of the most favourable tender offer
P = the comparative offer of the tender offer under consideration
F.3.11.8 Up to 100 minus Wh {refer F.3.11.7 above) tender evaluation points will be awarded to tenderers who complete
the preferencing schedule and who are found 1o be efigible for the preference claimed.
Refer to Notice and Invitation o Tender (T1.1) for details of preference point scoring system.
F.3.13 Add the following clause F.3.13.1:
Tender offers will only be accepted if:
a} the tenderer has in his or her possession an original valid Tax Clearance Cerificale issued by the South
African Revenue Services
b} the tenderer is registered with the Construction Industry Development Board in an appropriate contractor
grading designation;
c) the tenderer is in good standing with the Compensation Fund
d) the tenderer or any of its directors is not listed on the Register of Tender Defaulters in terms of the
Prevention and Combating of Corrupt Activities Act of 2004 as a person prohibited from doing business
with the public sector; and
e} the tenderer has not:
iy abused the Employer's Supply Chain Management System; or
ii) failed to perform on any previous contract and has been given a written natice to this effect..
F.3.18 The number of paper copies of the signed contract to be provided by the employer is 1 {one) copy of the signed

contract to the successful tenderer.

Any reference to werds *Bid” or 8idder” herein and/or in any ether decumentatisn shall be construed to have the seme meaning o the words *Tender” or *Tenderer”. Page 5of 5










€11 Form of Offer and Acceptance

C1.1: FORM OF OFFER AND ACCEPTANCE

Project title: BIZANA MINI MARKET
Tender No: WMMLM:001/MS-21
OFFER

The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the
procurement of: BIZANA MINI MARKET

The Tenderer, identified in the offer signature block, has examined the documents listed in the tender data and
addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of
tender.

By the representative of the Tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the Tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract
including compliance with all its terms and conditions according to their true intent and meaning for an amount to
be determined in accordance with the conditions of contract identified in the contract data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS:

Rand (in words):

Rand in figures; R

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and acceptance
and returning one copy of this document to the Tenderer before the end of the period of validity stated in the tender
data, whereupon the Tenderer becomes the party named as the Contractor in the conditions of contract identified
in the contract data. :

THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which is not applicable)

Company or Close Corporation: Natural Person or Partnership:

OR wr-lose identity Number(s) isfare:

AND WHO IS (i applicable):

Trading under the name and style of:

Any reference 1o words “Bid” or Bidder” herein and/or in any other decumentation shall be construed to have the same meaning os the words “Tender” or *Tenderer”. Page 1of 5
_For Internal & Exvernal Use Effective date 1 December 2005 Version:1,3




Cl.1 Form of Offer and Acceptance

AND WHO IS:

Represented herein, and who is duly authorised to do so, by: Note:
Mr/Mrs/Ms:
e et et e et s nn e s esane e s i et e e rr e e eeane s eaneee e eee e eeee e e | P RESOlUtiON J Power of Attorney,
In hisfher capacity as: signed by all the Directors /
Members / Partners of the Legal
Entity must accompany this Offer,
authorising the Representative to
make this offer.

SIGNED FOR THE TENDERER!:

Narne of Representative Signature Date

WITNESSED BY:

Name of Witness Signature Date

This Offer is in respect of: (P!ease indicate with an “X" in the approprtate block)
The official documents... PN .

The official alternative..

Own alternative (only if documentatlon makes prowsmn therefore)

000

SECURITY OFFERED:

a) the Tenderer accepts that in respect of contracts up to R1 million, a payment reduction of 5% of the contact
value {excluding VAT) will be applicable and will be deducted by the Employer in terms of the applicable
conditions of contract

b) in respect of contracts above R1 million, the Tenderer offers to provide security as indicated below.

i. cash deposit of 10 % of the Contract Sum. ves[] No[]
ii. payment reduction of 10% of the value certified in the payment certificate. Yes 1 No [
fi. cash deposit of 5% of the Contract Sum and a payment reduction of 5% of the

value certified in the payment certificate. Yes ] No [
iv. fixed construction guarantee of 5% of the Contract Sum and a payment reduction
of 5% of the value certified in the payment certificate. Yes [_] No[]

NB. Guarantees submitted must be issued by either an insurance company duly registered in terms of the Short-
Term Insurance Act, 1998 (Act 35 of 1998) or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of
1990) on the pro-forma referred to above. No alterations or amendments of the wording of the pro-forma will be
accepted.

The Tenderer elects as its domicilium citandi et executandi in the Republic of South Africa, where any and all legal
notices may be served, as (physical address}):

Any reference to words “Bid* or Bidder*® herein and/or in any other documentation shall be construed 19 have the same meaning as the werds “Tender™ or “Tenderer™. Page 2 of 5
For Internal & External Use Effective date 1 December 2005 Version:1.3




CL1 Form of Offer and Acceptance

Other Contact Details of the Tenderer are:

Telephone No............ooeoivevvviicereeeeeeee.. Cellutar Phone No.

Fax NO i e

Postal address

BRI L s Branch

Branch Code ... Account number
Registration No of Tenderer at Department of Labour

CIDB Registration Number:

ACCEPTANCE

By signing this part of this form of offer and acceptance, the Employer identified below accepts the Tenderer's
offer. In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the
conditions of contract identified in the contract data. Acceptance of the Tenderer's offer shall form an agreement
between the Employer and the Tenderer upon the terms and conditions contained in this agreement and in the
contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part 1 Agreement and contract data, (which includes this agreement)
Part2 Pricing data

Part3 Scope of wark.

Part4 Site information

and drawings and documents or parts thereof, which may be incorporated by reference into Paris 1 to 4 above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in
the tender schedules as well as any changes to the terms of the offer agreed by the Tenderer and the Employer
during this process of offer and acceptance, are contained in the schedule of deviations attached to and forming
part of this agreement. No amendments to or deviations from said documents are valid unless contained in this
schedule.

The Tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the Employer's agent (whose details are given in the contract data) to arrange the
delivery of any bonds, guarantees, proof of insurance and any other docurmentation to be provided in terms of the
conditions of contract identified in the contract data. Failure to fulfil any of these obligations in accordance with
those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect, if delivered by hand on the day of
delivery, or if delivered by courier within two working days after submission by the Employer to the courier services
for a door-to-door delivery to the Tenderer, provided that the Employer notifies the Tenderer of the tracking number
within 24 hours of such submission. Unless the Tenderer {now Contractor) within seven working days of the date
of such submission notifies the Employer in writing of any reason why he cannot accept the contents of this
agreement, this agreement shall constitute a binding contract between the parties.

Any reference to words *Bid” or Bidder™ herein and/or in any other documentation sha!l be construed to have the some meaning as the words “Tender” or ~“Tenderer®. Page 3 of 5
For Internal & External Use R Effective date | December 2005 R Version:1.3



Cl.1 Form of Offer and Acceptance

FOR THE EMPLOYER:

Name of Signatory Signature Date

Name of Organisation: Winnie Madikizela — Mandela Local Municipality

51 Winnie Madikizela Sireet

Lo Mbizana
Address of Organisation 4800
WITNESSED BY:
Narme of Witness Signature Date

SCHEDULE OF DEVIATIONS:

1.1.1. Subject:

Detail:

1.1.2. Subject:

Detail:

1.1.3. Subject:

Detail:

1.1.4. Subject:

Detail:

1.1.5. Subject:

Detail:

1.1.6. Subject:

Detail;

Any reference to words "Bid" or Bidder" herein and/or in any other documentation skall be construed to hove the same mearing as the words *Tender” or "Tenderer”. Page 4 of 5
For Internal & External Use . Effective date 1 December 2005 . Version:1.3




€1.1 Form of Offer and Acceptance

By the duly authorised representatives signing this agreement, the Employer and the Tenderer agree fo and
accept the foregoing schedule of deviations as the anly deviations from and amendments to the documents listed
in the tender data

and addenda thereto as listed in the tender schedules, as well as any confirmation, clarification or changes to the
terms of the offer agreed by the Tenderer and the Employer during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period
between the issue of the tender documents and the receipt by the Tenderer of a completed signed copy of this
Agreement shall have any meaning or effect in the contract between the parties arising from this agreement.

Any reference To words *Bid” or Sidder” herein and/or in any other documentation shall be ¢consteued to hqve the same meaning as the words “Tender® or “Tenderer”. Page 5 of 5
For Internal & External Lise Effective date 1 December 2005 . Version:1.3









Cl.1b: Standard Conditions of Tender

Appendix A
Standard Conditions of Tender

(As contained in Annexure F of the Standard for Uniformily in Construction Procurement}
FA General
F.1.1 Actions
The employer and each tenderer submitting a tender offer shall comply with these conditions of tender. In
their dealings with each other, they shall discharge their dulies and obligaiions as set out in F.2 and F.3,
timeously and with integrity, and behave equitably, honestly and transparently.
F1.2 Tender Documents
The documents issued by the employer for the purpose of a tender offer are listed in the tender data.

F.1.3 Interpretation

F.1.3.1 The tender data and additional requirements contained in the tender schedules that are included
in the returnable documents are deemed to be part of these conditions of tender.

F.1.3.2 These conditions of tender, the fender data and tender schedules which are only required for
tender evaluation purposes, shall not form part of any contract arising from the invitation to tender.

F.1.3.3 For the purposes of these conditions for the calling for expressions of interest, the following
definitions apply:

a) comparative offer means the tenderer's financial offer after the factors of non-firm prices, all
unconditional discounts and any other tendered parameters that will affect the value of the
financial offer have been taken into consideration

b) corrupt practice means the offering, giving, receiving or soliciting of anything of value to
influence the action of the employer or his staff or agents in the tender process; and
c) fraudulent practice means the misrepresentation of the facts in order to influence the tender

process or the award of a contract arising from a tender offer to the detriment of the employer,
including collusive practices intended to establish prices at artificial levels

F.1.4 Communication and employer’s agent

Each communicétion between the employer and a tenderer shall be to or fror the employer's agent only,
and in a form that can be read, copied and recorded. Writing shall be in the English language. The
employer shall not take any responsibility for non-receipt of communications from or by a tenderer. The
name and contact details of the employer's agent are stated in the tender data.

F.1.5 The employer’s right to accept or reject any tender offer

F.1.5.1 The employer may accept or reject any variation, deviation, tender offer, or alternative tender
offer, mnd may cancel the fender process and reject all tender offers at any time before the formation of a
contract. The employer shall not accept or incur any liability to a tenderer for such cancellation and
rejectian, but will give reasons for such action upon written request to do so.

F.1.5.2 The employer may not subsequent to the cancellation or abandonment of a tender process or the
rejection of all tender offers re-issue a tender covering substantially the same scope of work within a
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period of six months unless only ane tender was received and such tender was returned unopened to the
tenderer.

F.2 Tenderer's obligations
F.21 Eligibility

Submit a tender offer only if the tenderer complies with the criteria stated in the tender data and the
tenderer, or any of his principals, is not under any restriction to do business with employer.

F.2.2 Costof tendering

Accept that the employer will not compensate the tenderer for any costs incurred in the preparation and
submission of a tender offer, including the costs of any testing necessary to demonstrate that aspects of
the offer satisfy requirements.

F.2.3 Check documents

Check the tender documents on receipt for completeness and notify the employer of any discrepancy or
omission,

F.24 Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents issued
by the employer only for the purpose of preparing and submitting a tender offer in response fo the
invitation,

F.2.5 Reference documents

Obtain, as necessary for submitiing a tender offer, copies of the latest versions of standards,
specifications, conditions of contract and other publications, which are not attached but which are
incorporated into the tender documents by reference.

F2.6 Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, which the employer may issue, and if
necessary apply for an extension to the closing time stated in the tender data, in order fo take the
addenda into account.

F.2.7 Site visit and clarification meeting

Attend, where required, a'site visit and clarification meeting at which tenderers may familiarize themselves
with aspects of the proposed work, services or supply and raise guestions. Details of the meeting(s} are
stated in the tender data.

F.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notifying the employer at least five working
days before the closing time stated in the tender data.

F.2.9 Insurance
Be aware that the extent of insurance to be provided by the employer {if any) may not be for the full cover

required in terms of the conditions of contract identified in the contract data. The tenderer is advised to
seek qualified advice regarding insurance.
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F.2.10 Pricing the tender offer

F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any} all duties, taxes (except
Value Added Tax (VAT), and other levies payable by the successful tenderer, such duties, taxes and
levies being those applicable 14 days before the closing time stated in the tender data.

F2.10.2 Show VAT payable by the employer separately as an addition to the tendered total of the prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not subject to
adjustment except as provided for in the conditions of contract identified in the contract data,

F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data. The conditions
of contract identified in the contract data may provide for part payment in other currencies.

F.2.11 Alterations to documents

Not make any alterations or additions to the lender documents, except to comply with instructions issued
by the employer, or necessary to correct errors made by the tenderer. All signatories to the tender offer
shall initial all such alterations. Erasures and the use of masking fluid are prohibited.

F.2.12 Alternative tender offers

F.2.12.1 Submit alternative tender offers only if a main tender offer, striclly in accordance with all the
requirements of the tender documents, is also submitted. The alternative tender offer is to be submitted
with the main tender offer together with a schedule that compares the requirements of the tender
documents with the alternative requirements the ienderer proposes.

F.2.12.2 Accept that an alternative tender offer may be based only on the criteria stated in the tender data
or criteria otherwise acceptable to the employer.
F.2.13 Submitting a tender offer

F.2.13.1 Submit a tender offer to provide the whole of the works, services or supply identified in the
contract data, unless stated otherwise in the tender data.

F.2.13.2 Return all returnable documents to the employer after completing them in their entirety, either
electronically (if they were issued in electronic format) or by writing in bfack ink.

F.2.13.3 Submit the parts of the tender offer communicated on paper as an original plus the number of
copies stated in the tender data, with an English translation of any documentation in a language other
than English, and the parts communicated electronically in the same format as they were issued by the
~employer.
F.2.13.4 Sign the original and all copies of the tender offer where required in terms of the tender data. The
employer will hold all authorized signatories liable on behalf of the tenderer. Signatories for tenderers
proposing to contract as joint ventures shall state which of the signatories is the lead partner whom the
employer shall hold liable for the purpose of the tender offer.

F.2.13.5 Seal the original and each copy of the tender offer as separate packages marking the packages
as "ORIGINAL" and "COPY". Each package shall state on the outside the employer's address and
identtfication details stated in the tender data, as well as the tenderer's name and contact address.

F.2.13.8 Where a two-envelope system is required in terms of the tender data, place and seal the
returnable documents listed in the tender data in an envelope marked "financial proposal” and place the
remaining returnable documents in an envelope marked “technical proposal’. Each envelope shall state
on the outside the ermployer's address and identification details slated in the tender data, as well as the
tenderer's name and contact address.
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F.2.13.7 Seal the original tender offer and copy packages together in an outer package that slates on the
outside only the employer's address and identification details as stated in the tender data.

F.2.13.8 Accept that the employer shall not assume any responsibility for the misplacement or premature
opening of the tender offer if the outer package is not sealed and marked as stated.

F.2.14 Information and data to be completed in all respects

Accept that tender offers, which do not provide alf the data or information requested completely and in the
form required, may be regarded by the employer as non-responsive.

F.215 Closing time

F.2.15.1 Ensure that the employer receives the tender offer at the address specified in the tender data not
later than the closing time stated in the tender data. Proof of posting shall not be accepted as proof of
delivery. The employer shall not accept tender offers submitted by telegraph, telex, facsimile or e-mail,
unless stated otherwise in the tender data.

F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for any reason, the
requirements of these conditions of tender apply equally to the extended deadline.

F.2.16 Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during the validity
period stated in the tender data after the closing time stated in the tender data.

F.2.16.2 If requested by the employer, consider extending the validity period stated in the tender data for
an agreed additional period.

F.2.17 Clarification of tender offer after submission

Provide clarification of a tender offer in response to a request to do so from the employer during the
evaluation of tender offers. This may include providing a breakdown of rates or prices and correction of
arithmetical errors by the adjustment of certain rates or item prices (or both). No change in the total of the
prices or substance of the tender offer is sought, offered, or permitted. The total of the prices stated by the
tenderer shall be binding upon the tenderer. :

F.2.18 Provide other material

F.2.18.1 Provide, on request by the employer, any other material that has a bearing on the tender offer,
the tenderer's commercial position (including notarized joint venture agreements), preferencing
arrangements, or samples of materials, considered necessary by the employer for the purpose of a full
and fair risk assessment. Should the tenderer not provide the material, or a satisfactory reason as to why
it cannot be provided, by the time for submission staled in the employer's request, the employer may
regard the tender offer as non-responsive.

F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where required.

F.2.19 Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as provided for in the
tender data.
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F.2.20 Submit securities, bonds, policies, etc.

If requested, submit for the employer's acceptance before formation of the contract, all securities, bonds,
guarantees, policies and certificates of insurance required in terms of the conditions of contract identified
in the contract data.

F.2.21 Check final draft

Check the final draft of the contract provided by the employer within the time available for the employer to
issue the contract,

F.2.22 Return of other tender documents

If so instructed by the employer, return all retained tender documents within 28 days after the expiry of
the validity period stated in the tender data.

F.2.23 Certificates

Include in the tender submission or provide the employer with any certificates as stated in the tender data.
F.3 The employer's undertakings

F.3.1 Respond to clarification

Respond to a request for clarification received up {o five working days prior to the tender closing time
stated in the Tender Data and notify all tenderers who drew procurement documents.

F.3.2 I[ssue Addenda

if necessary, issue addenda that may amend or amplify the tender documents to each tenderer during the
period from the date of the Tender Notice until seven days before the tender closing time stated in the
Tender Data. If, as a result a tenderer appiies for an extension to the closing time stated in the Tender
Data, the Employer may grant such extension and, will then notify it to all tenderers who drew documents.
F.3.3 Return late tender offers

Return tender offers received after the closing time stated in the Tender Data, unopened, (unless i is
necessary to open a tender submission to obtain a forwarding address), to the tenderer concerned.

F.3.4 Opening of tender submissions

F.3.4.1 Unless the two-envelope system is to be followed, open,valid tender submissions in the presence
of tenderers’ agents who choose to atiend at the time and place stated in the tender data. Tender
submissions for which acceptable reasons for withdrawal have been submitted will not be opened.

F.3.4.2 Announce at the opening held immediately after the opening of tender submissions, at a venue
indicated in the tender data, the name of each tenderer whose tender offer is opened, the fotal of his
prices, preferences claimed and time for completion, if any, for the main tender offer only.

F.3.4.3 Make available the record outlined in F,3.4.2 to all interested persons upon request.

F.3.5 Two-envelope system

F.3.5.1 Where stated in the tender data that a two-envelope systemn is to be followed, open only the
technical proposal of valid tenders in the presence of tenderers’ agents who choose to attend at the time
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and place stated in the tender data and announce the name of each tenderer whose technical proposal is
opened.

F.3.5.2 Evaluate the quality of the technical proposals offered by tenderers, then advise tenderers who
remain in contention for the award of the contract of the time and place when the financial proposals will
be opened. Open only the financial proposals of tenderers, who score in the quality evaluation above the
minimum number of points for quality stated in the tender data, and announce the score obtained for the
technical proposals and the total price and any preferences claimed. Return unopened financial proposals
to tenderers whose technical proposals faited to achieve the minimum number of points for quality.

F.3.6 Non-disclosure

Not disclose to tenderers, or to any other person not officially concerned with such processes, information
relating to the evaluation and comparison of tender offers, the final evaiuation price and recommendations
for the award of a contract, until after the award of the confract to the successful tenderer.

F.3.7 Grounds for rejection and disqualification

Determine whether there has been any effort by a tenderer to influence the processing of tender offers
and instantly disqualify a tenderer (and his tender offer) if it is established that he engaged in corrupt or
fraudulent practices.

F.3.8 Test for responsiveness

Determine, on opening and before detailed evaluation, whether each tender offer properly received:

a) meets the requirements of these Conditions of Tender,

b) has been properly and fully completed and signed, and

) is responsive to the other requirements of the tender documents.

A responsive tender is one that conforms to all the terms, conditions, and specifications of the tender

documents without material deviation or qualification. A material deviation or qualification is one which, in
the Employer's opinion, would:

. detrimentally affect the scope, quality, or performance of the works, services or supply identified in
the Scope of Work,

. change the Employer's or the tenderer's risks and responsibilities under the contract, or

. affect the competitive position of other tenderers presenting responsive tenders, if it were to be
rectified.

Reject a non-responsive tender offer, and not allow it to be subsequently made responsive by correction
I or withdrawal of the non-conforming deviation or reservation, «

F.3.9 Arithmetical errors

Check responsive tender offers for arithmetical errors, correcting them in the following manner:

. Where there is a discrepancy between the amounts in figures and in words, the amount in words
shall govern.
. If a bill of gquantities (or schedule of quantities or schedule of rates) applies and there is an error in

the line item total resulting from the product of the unit rate and the quantity, the line item total shall
govern and the rate shall be corrected. Where there is an obviously gross misplacement of the
decimal point in the unit rate, the line item total as quoted shall govern, and the unit rate will be
corrected.

. Where there is an error in the total of the prices either as a result of other corrections required by
this checking process or in the tenderer's addition of prices, the total of the prices shall govern and
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the tenderer will be asked to revise selected item prices (and their rates if a bill of quaniities applies)
to achieve the tendered total of the prices.

Consider the rejection of a tender offer if the tenderer does not correct or accept the correction of his
arithmetical errors in the manner described above.

F.3.10 Clarification of a tender offer

Obtain clarification from a tenderer on any matter that could give rise to ambiguity in a contract arising
from the tender offer.

F.3.11 Evaluation of tender offers
F3.11.1 General
Appoint an evaluation panel of not less than three persons. Reduce each responsive tender offer to a

comparative offer and evaluate it using the tender evaluation method that is indicated in the Tender Data
and described below:

Method 1:1 1) Rank tender offers from the most favourable to the |least favourable comparative offer.
F]i?am:lal 2) Recommend highest ranked tenderer for the award of the contract, unless there are
orer compelling and justifiable reasans not to do so.
Method 2: 1) Score tender evaluation points for financial offer.
F;‘anc'ai q 2) Confirm that tenderers are eligible for the preferences claimed and if so, score tender
ofrer and| evaluation points for preferencing.
preferences A .
3) Caleulate total tender evaluation points.
4) Rank tender offers from the highest number of tender evaluation points to the lowest.
5) Recommend tenderer with the highest number of tender evaluation points for the
award of the contract, unless there are compeliing and justifiable reasons not to do so.
Method 3: 1) Score quality, rejecting all tender offers that fail to score the  minimum  number  of
Financial points for quality stated in the Tender data.
gﬁ:ll-ity @nd | 5) Seore tender evaluation points for financial offer.
3) Calcutate total tender evaluation points.
4) Rank tender offers from the highest number of tender evaluation peints to the lowest.
5) Recommend tenderer with the highest number of tender evaluation points for the
award of the contract, unless there are compelling and justifiable reasons not to do so.
Method 4: 1) Score qualily, rejecting all tender offers that.fail.to score the  minimum  number  of
Financial points for quality stated in the Tender data.
‘;’:zr' quality | 3y Score tender evatuation peints for financial offer.
preferences {3) Confjrm that tenderers are eligible for the preferences claimed, and if so, score tender
evaluation points for preferencing.
4) Calculate total tender evaluation points.
5) Rank tender offers from the highest number of tender evaluation points to the lowest.
6) Recommend tenderer with the highest number of tender evaluation points for the
award of the contract, unless there are compelling and justifiable reasons not to do so.

Score financiat offers, preferences and quality, as relevant, to two decimal places.
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F.3.11.2 Scoring Financial Offers

Score the financial offers of remaining respensive tender offers using the following formula:

Nro =W, x A where:
Nro = the number of tender evaluation points awarded for the financial offer.
W = the maximum possible number of tender evaluation points awarded for the financiai offer as
stated in the Tender Data.
A = a number calculated using either formulas 1 or 2 below as stated in the Tender Data.
Formuia Basis for comparison Option 1 Option 2
P - B
1 Highest price or discount (1 + LP—’“)) PiPm
m
. (=3
5 Lowest price or percentage - ( Pm)) PoiP
commission/fee P
where:
Pm = the comparative offer of the most favourable tender offer.
P = the comparative offer of tender offer under consideration.
F.3.11.3 Scoring quality (functionality)

Score quality in each of the categories stated in the Tender Data and calculate total score for quality.
F.3.12 Insurance provided by the employer

If requested by the proposed successful tenderer, submit for the tenderer's information the policies and /
or certificates of insurance which the conditions of contract identified in the contract data, require the
employer to provide.

F.3.13 Acceptance of tender offer

F.3.13.1 Accept tender offer only if the tenderer satisfies the legal requirements stated in the Tender
Data.

F.3.13.2 Notify the successful tenderer of the employer's acceptance of his tender offer by completing and
returning one copy of the form of offer and acceptance before the expiry of the validity period stated in the
tender data, or agreed additional period. Providing the form of offer and acceptance dees not contain any
gualifying, statements, it will constitute the formation of a contract-between the employer and the
successful tenderer as described in the form of offer and acceptance.

F.3.14 Notice to unsuccessful tenderers

After the successful tenderer has acknowledged the employer's notice of acceptance, notify other
tenderers that their tender offers have not been accepted.

F.3.15. Prepare contract documents

If necessary, revise documents that shall form part of the contract and that were issued by the employer
as part of the tender documents to take account of:

a) addenda issued during the tender period,
b inclusion of some of the returnable documents,
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€) other revisions agreed between the employer and the successful tenderer, and
) the schedule of deviations attached to the form of offer and acceptance, if any.

F.3.18 Issue final contract

Prepare and issue the final draft of contract documents to the successful tenderer for acceptance as soon
as possible after the date of the employer's signing of the form of offer and acceptance (including the
schedule of deviations, if any). Only those documents that the conditions of tender require the tenderer to
submit, after acceptance by the employer, shall be included.

F.3.17 Complete adjudicator's contract

Uniess alternative arrangements have been agreed or otherwise provided for in the contract, arrange for
both parties to complete formalities for appeinting the selected adjudicator at the same time as the

main confract is signed.

F.3.18 Provide copies of the contracts

Provide to the successful tenderer the number of copies stated in the Tender Data of the signed copy of
the contract as soon as possible after completion and signing of the form of offer and acceptance.
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C1.2 : CONTRACT DATA : PRINCIPAL BUILDING AGREEMENT
(Edition 4.1 of March 2005}

Project title:

BIZANA MINI MARKET

Tender No: | WMMLM:001/MS-21
The Conditions of Contract are clauses 1 to 42 of the JBCC series 2000 Principal Building
Agreement (Edifion 4.1 of March 2005) prepared by the Joint Building Contracts Committee.
Copies of these conditions of contract may be obtained from the Association of South African
Quantity Surveyors, Master Builders Association, South African Association of Consulting
Engineers, South African Institute of Architects, Association of Construction Project Managers,
Building Industries Federation South Africa, South African Property Owners Association or
Specialist Engineering Contractors Committee.
CONTRACT VARIABLES
THE SCHEDULE
The schedule contains all the variables referred to in this document and is divided into part 1:
contract data completed by the employer and part 2: contract data completed by the contractor.
Part 1 must be completed in full and included in the tender documents. Both part 1 and part 2 form
part of this agreement.
Spaces requiring information must be filled in, shown as “not applicable” or deleted but not left
blank. Where choices are offered, the non-applicable items are to be deleted. Where insufficient
space is provided the information should be annexed hereto and cross referenced to the
applicable clause of the schedule. Key cross reference clauses are italicised in [J brackets.

42.0 Part 1: Contract Data completed by the Employer

42.1 CONTRACTING AND OTHER PARTIES

4211 Employer:
Winnie Madikizela Mandela
Postal address:
P.OBOX 12
Mbizana
4810

[1.2] Tel: 039 252 0131  Fax: 0B5 652 4682

Physical address:

51 Winnie Madikizela Street
Mbizana

4800

Any relerence ta words *Did” er Didder” herein and/or in any other documentation shall be consired 1o have the same meaning as Ve words “Tender ar “Tenderer”, Page | of 13
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42.1.2 Implementing Agent:
{1.1, 5.1] tqhayiya Design Workshop
‘ Agent’s service:
Principal Agency

Physical address:

88 Marine Drive

Margate

4280

Tel: 0398 312 0403 Fax: 086 652 4682

42.1.3 Agent (1)

[1.1,5.2) Buyeye Consulting

Agent's service:

Quantity Surveying

Physical address:

13 Brownlee Street

Kokstad

4700

Tel: 039 727 1148 Fax: 039727 2300

42.1.4 Agent {2):

[1.1.1.5.3] Bragge & Francis Consulting Engineers
Agent’s service:

Civil/Structural Engineers

Physical address:

P.C Box 36

Port Shepstone

4240

Tel: 039 695 0104 Fax:

42.1.5 Agent (3)

{1.1, 5.4] TRDV Consulting Engineers
Agent’s Service:
Electrical/Mechanical Engineer
Physical Address:

79 Crompton Street

Pinetown

3610

Tel: 031 701 2183 Fax:

42.1.6 Agent {4)
[1.1, 5.5]
Agent’s Service:

Physical Address:

Tel: Fax:

Aqy reference 1o werds “Bid™ or Bidder™ hecein andfor in any other documeniation shall be eansirmed to have the same meaning as the words “Teader” or “Teaderer™
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42.2 CONTRACT DETAILS
42,21 Works description: Mini Market and Stalls
[1.1]
42,22 Site description; Mbizana
[1.1
42.2.4 Specific options that are applicable to a State organ only
[41.0] Where 50
[31.1 #] 1)} Interest rate legislation:
[31.11.2 #) (a) in respect of interest owed by the employer, the interest rate as determined by the
[31.12.2#) Minister of Justice and Constitutional Development from time to time, in terms of section 1(2)
of lhe Prescribed Rate of Interest Act, 1975 (Act No. 55 of 1975}, will apply; and
(b) in respect of interest owed to the employer, the interest rate as determined by the
Minister of Finance, from time to time, in terms of section 80(1}(b) of the Public Finance
Management Act, 1999 (Act No. 1 of 1999), will apply
2) Lateral support insurance to be effected by the contractor:
[11.2.%#]
: 3) Payment will be made for materials and goods:
[31.4.2 #] Yesd Noll
4) Dispute resolution by litigation:
[40.2.2.#] ves B No
5) Extended defects liability pericd applicable to the following = U
[26.1.2 #] elements: Yes No X
Not applicable . ©
42.2.6 Period for the commencement of the works after the contractor takes possession of the
{15.3] site: Ten {10} working days.
4227 For the works as a whole:
The date for practical completion shall be Five {5) months from the commencement
[24.3.1] date and the penalty per calendar day shall be 6.25 cents per R100.00 of the contract sum
[30.1}
42.2.8 For the works in sections: Not Applicable
[24.3.1] The date for practical completion from the commencement date and the penalty per
[28.1] calendar day: Not Applicable
Section 1: 5 months
Section 2: N/A
4229 The law applicable to this agreement shall be that of the: Republic of South Africa
[1.2] ‘
42.3 INSURANCES
42.3.1 Contract works insurance to be effected by the contractor
[10.1 #, 10.2
# B To the minimum value of the contract sum plus 15%
12.1 #]
With a deductible not exceeding 5% of each and every claim
Or
[ For the minimum sUM OF R ..vvervecermvanssssinsesnisse i nsmcensane. (insert amount in words)
With a deductible not exceeding 5% of each and every claim
42.3.2 Supplementary insurance is required: Yes
[10.14, 10.2
#, To the minimum value of the contract sum plus 15 %
12.1#]
42.3.3 Public liability insurance to be effected by the contractor
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[11.1%, 121
#] For the sum of R 5 million
With a deductible not exceeding 5% of each and every claim
Or
(1 FOr the SUM OF R <eeeeeeeeeeeeerceeeeeecssissnnssnsneseenns (insert amount in words)
With a deductible not exceeding 5% of each and every claim
42.3.4 Support insurance to be effected by the contractor
[11.2 #,
12.1 #] For the sum of NfA
With a deductible of N/A
42.4 DOCUMENTS
42.4.2 Three (3) copies of the construction documents will be supplied to the contractor free of charge
[3.7]
42.4.3 Bills of quantities / Lump sum document schedule of rates drawn up in accordance with:
Standard System of Measuring Building Work {sixth edition as amended)
42.4.5 JBCC Engineering General Conditions are to be included in the contract documents: No
[3.4]
4246 The confract value is to be adjusted using CPAP indices: YesDd No[]
[31.5.3]
Where CPAP is applicable, the contract sum will be adjusted in accordance with the JBCC
[32.13] Contract Price Adjustment Provisions (CPAP} as set out in the CPAP Indices Application Manual
as prepared by the JBCC Series 2000, code 2118, dated May 2005 and any amendments thereto:
1) Glass etc. measured in specialist section Metalwork, wilt be adjusted in terms of the index for
that work group unless specifically stated otherwise in the bills of quantities
2) All electrical installations in buildings and power distribution systems shall be adjusted in
terms of the index for Work Group 160 Electrical Installation. In case of uninterruptible
power supplies, elevators, escalators and hoists, generating sets, motor-alternator sets
and intercommunication systems shall be in accordance with Work Group 170
3) With reference to Work Group 190 a proportion of the value related preliminaries pro rata to
the amount of work excluded from adjustment, shall be excluded from Contract Price Adjustment
Provisions, if Optlon A has been selected for the adjustment of prellmlnarles
4) Further to c]ause 3.4.4 of the CPAP Indices Application Manual, the Ilstlng of additional
items for exclusion by tenderers, will not be permitted
5) Where V results in a negative amount after application of the formula in clause 8.3 of the
CPAP Indices Application Manual the factor of 0,55 shall be substituted by 1,45
Alternative Indices; Not Applicable
42.4.7 Details of changes made to the provisions of JBCG standard documentation
[3.10] .
Clause
1.1 COMMENCEMENT DATE - means the date that the agreement, made in terms of the
Form of Offer and Acceptance, comes into effect
CONSTRUCTION GUARANTEE — means a guarantee at call obtained by the contractor from
an institution approved by the employer in terms of the employer’s construction
guarantee form as selected in the schedule.
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CONSTRUCTION PERIOD — maans the period commencing on the commencement date and
ending on the date of practical completion

CORRUPT PRACTICE — means the offering, giving, receiving or soliciting of anything of value
to influence the action of a public official in the procurement process or in contract
execution,

FRAUDULENT PRACTICE - means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of any tenderer, and
includes coilusive practice among tenderers (prior to and after the tender submission) designed to
establish tender prices at artificial non-competitive levels and to deprive the tenderer of the

benefits of free and open competition.

INTEREST - the interest rates applicable on this contract, whether specifically indicated in
the relevant clauses or not, will be in terms of the legislation of the Republic of South Africa,
and in particular;

{a) in respect of interest owed by the employer, the interest rate as determined by the
Minister of Justice and Constitutional Development from time to time, in terms of section 1(2)
of the Prescribed Rate of Interest Act, 1975 (Act No. 55 of 1975}, will apply; and

(b} in respect of interest owed to the employer, the interest rate as determined by the
Minister of Finance, from time to time, in terms of section 80(1)(b} of the Public Finance
Management Act, 1999 (Act No. 1 of 1999), will apply

SECURITY — means the form of security provided by the employer or contractor, as stated
in the schedule, from which the contractor or employer may recover expenses or 10ss.

1.6 Any notice given may be delivered by hand, sent by prepaid registered post or
telefax.  Notice shall be presumed to have been given when:

1.64 Noclause
3.24 A construction guarantee in terms of 14.0, where so elected in his tender
3.7 Add at the end thereof:
The contractor shall supply and keep a copy of the JBCC Series 2000 Principal
Building Agreement and Preliminaries applicable to this contract on the site, to
which the employer, principal agent and agents shail have access at all times.
3.10  Replace the second reference to "principal agent” with the word “employer”
43 No clause
5.1.2  under clause 41- Include reference to 32.6.3; 34.3 and 34.4 in terms of which the
employer has retained its authority and has not given a mandate to the principal
agent and in terms of which the employer shall sign all documents
10.5  Add the following as 10.5
Damage to the works
a) Without in any way limiting the contractor’s obligations in terms of the contract, the
contractor shall bear the full risk of damage to and/or destruction of the works by
whatever cause during construction of the works and hereby indemnifies and holds
harmless the employer against any such damage. The contractor shall take such
precautions and security measures and other steps for the protection and security of the
works as the contractor may deem necessary

b} The contractor shall at all times proceed immediately to remove or dispose of any
debris arising from damage to or destruction of the works and to rebuild, restore,

Any ecfergnce to words “Bid” or Biddes" herein andfor in any ollier documentation shall be construed to have the same meaning as the words “Tender” or “Tenderss™, Page 5of 13

Faor [ntornal & Cxiernal Use

Efeciive date | December 2005 Versian:). |




Ct.2 Contract Data

replace and/or repair the works

¢} The employer shall carry the risk of damage to or destruction of the works and materials
paid for by the employer that is the result of the excepted risks as set outin 10.6

d} Where the employer bears the risk in terms of this contract, the contractor shall, if
requested to do so, reinstate any damage or destroyed portions of the works and the
costs of such reinstatement shall be measured and valued in terms of 32.0
hereof

10.6  Add the following as 10.6
[njury to Persons or loss of or damage to Properties

a) The contractor shall be fiable for and hereby indemnifies the employer against any
liability, loss, claim or proceeding whether arising in common law or by statute,
consequent upon personal injuries to or the death of any person whomsoever arising out
of or in the course of or caused by the execution of the works unless due o any act or
neglect of any person for whose actions the employer is legally liable

b) The contractor shall be liable for and hereby indemnifies the employer against any
liability, loss, claim or proceeding consequent upon foss of or damage to any movable, or
immovable or personal property or property contiguous to the site, whether belonging to or
under the control of the employer or any other body or person, arising out of or in the
course of or by reason of the execution of the works unless due to any act or neglect of
any person for whose actions the employer is legally liable

¢) The contractor shall upon receiving a contract instruction from the principal agent cause
the same to be made good in a perfect and workmanlike manner at his own cost and in
default thereof the employer shall be entitted to cause it to be made good and ko recover
the cost thereof from the contractor or to deduct the same from amounts due to the
contractor.

d) The contractor shall be respansible for the protection and safety of such portions of the
premises placed under his control by the employer for the purpose of executing the
works until the issue of the certificate of practical completion.

e) Where the execution of the works involves the risk of removal of or interference with
support to adjoining properties including land or structures or any structures fo be altered
or added to, the contractor, shall and will remain adequately insured or insured against
the death of or injury to persons or damage to such property consequent on such removal
or interference with the support untit such portion of the works has been completed

f) The contractor shall at all times proceed immediately at his own cost to remove or
dispose of any debris and to rebuild, restore, replace and/or repair such property and to
execute the works

10,7  Add the following as 10.7
HIGH RISK INSURANCE

In the event of the project being executed in a geological area classified as a "High
Risk Area®, thatis an area which is subject to highly unstable subsurface conditions
that might result in catastrophic ground movement evident by sinkhole or doline
formation the following will apply:

10.7.1 Damage to the works

The contractor shall, from the commencement date of the works until the date of

the certificate of practical completion, bear the full risk of and hereby indemnifies
and holds harmless the employer against any damage to and/or destruction of the
works conseguent upon a catastrophic ground moverment as mentioned above. The

contractor shall take such precautions and security measures and other steps for

Any seference 1o words ~Bid” os Bidder hergin and/or in any other documentation shall be consirued lo have the same meaning as the words “Tender” of “Tendeter”. Page 6ol 13

Far Internal & Exiernal Use

Effective date 1 Decembier 2005 _ Version:1.1




