PART A

. YOU ARE HEREBY INVITED TO

_ _INVITATION TOBID

SBD1

JE OF DEPARTMENT/ PUBLIGC ENTITY) -

| CLOSING DATE:

THHo0

BID NUMBER: [ LDPWRI-R/20282 | 20 SEPTEMBER 2022 | CLOSING TIME:
SUPPLY, DELIVERY AND SERVICING OF MOBILE TOILET UNITS FOR A PERIOD OF
DESCRIPTION | 36 MONTHS IN ALL FIVE (05) DISTRICTS_‘IN LIMPOPO PROVINCE . ‘

- BID RESPONSE: DOCUMENTS NiA

E DEPOSITED If

: BID'BOX SIT.

ED AT {STREET ADDRESS)

CNRRIVER & BLAAUBERG STREET

DEFT QFPUB!JC wonxs m

_SUPPLIER INFORMATIO

LADANNA

0699

BIDDING PROGEDURE ENQUIRIES

CONTACT PERSON MOLOTO MV CONTACT PERSON ~NALASEE AT
TELEPHONE NUMBER | 015 284 7142 TELEPHONE NUMBER 015 284 7294
FACSIMILE NUMBER | NJA : FACSIMILE NUMBER NIA

E-MAIL ADDRESS otoWV@dpw.limpopo gov.za

EMALADDRESS

. _maIu__I_ekeL@d{Qw.Iimpogo.gov.za

NAME OF BIDDER
POSTAL ADDRESS
STREETADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE COMPLIANCE OR | SUPPLIER
STATUS SYSTEM PIN: DATABASE
‘ No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE
[ Yes [T o [ Yes CINo

[A B'BBEE- et
~ORDER TO.QUALIFY

ARE YOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FOR
THE GCODS
ISERVICES /WORKS
OFFERED?

[Yes

IES & QSEs) MUST BE SUBMITTED IN

[INo

[IF YES ENCLOSE PROOF]

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOODS
ISERVICES WORKS OFFERED?

CIves

[IF YES, ANSWER THE
QUESTIONNAIRE BELOW |

[INo

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTAB-LISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME [N THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?

[T ves CONo
[ veEs CINO
L1 YES [INO
] ves [Ono
[1vEs CINO
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SBD1

DOES THE ENTITY HAVE A BRANCH IN THE RSA?
[ YES [(JNO

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
1 YES LINO

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[] YES [TNO

]E%THE El\[%ll*lTY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?

YES [ {NQ

IF THE ANSWER i$ “NO” TO ALL OF THE ABOVE, THEN IT I8 NOT A REQUIREMENT TO REGISTER FOR A
TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS)
AND IF NOT REGISTER AS PER 2.3 BELOW.
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SBD1

PART B
TERMS AND CONDITIONS FOR BIDDiNG

T e S =

EEN

1.2,

1.3.

14,

BIDS MUST BE‘DEILI]VERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE AGCEPTED FORﬁ

CONGIDERATION,

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TQ BE RE-TYPED) OR IN THE MANNER PRESCRIBED IN
THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLKY FRAMEWORK AGT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS CF CONTRAGCT {GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT,

THE SUCCESSFUL SIDDER WILL BE REGUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

A CONPLANCERERHRENENTS. i B T

n'2‘1 "
2.2

2.3

~ | 24

2.9

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX CBLIGATIONS,

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS,

APPLICATION FOR -TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA,

- BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.
INBIDS WHERE CONSCRTIATJOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED EACH PARTY MUST SUBMiTA BEPARATE

TGS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS PIN_IS AVAILABLE BUT-THE BIDDER [S REGISTERED ON THE CENTRAL SUPPLIER DATABASE (GSD) A CSD

NUMBER MUST BE PROVIDED.

NO BIDS WILL'BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS iN THE SERVICE OF THE
STATE

- The offered total of the price inclusive of value added tax is (contact price)

Price M words .o..ceceren. fen R nnnnnenm rknnnn i ek nnnrarannnen tan T e

Price in figures R i orivcoriasvammsmmrrcarassins sunsss snsaanen

. NB?FAILURE TO PROVIDE T OR COMPLY WiTH ANY OF THE ABOVE PARTICULARS MAY .RENDER-THE BID INVALID.

SIGNATURE OF BIDDER: 1..cviaviari s

- -CAPACITY-UNDER WHICH THIS BID IS SIGNED; ........... [V
{Proof of authority must be submitted e.g. company resolution)
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SBD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING
PRICES SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE
CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY

POINT
Name of bidder..........c...oconininneveiinnnn, Bid number.............o..
Clesing Time 11:00 Closing date.. ...

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

ITEM ~  QUANTITY DESCRIPTION BID PRICE IN RSA CURRENGY
< NO e "~ "™{(ALL APPLICABLE TAXES INCLUDED)
_ - — - | l,
- , |
- L |
- - ReqUir.ed by: _ Crrrrensaes wrrirreenas R ;
- oA ettt e e D .
. : i
- Brand and model e e, '
- Country of origin . - Ciereereeer. R ]
~ 7 Does the offer comply with the specificstior(s)? . - ' "’YES/NQ '
. ... .. If nat to specification, indicate deviation(s) e et _
.- Period required fordefivery e, enens
. : *Delivery: Firm/not firm 1
- Delivery basis S P

Note: Al delivery costs must be included in the bid price, for delivery at the prescribed destination.

¥ 4all applicable t__axes"‘ includes value- added tax, pay as you earn, income tax, unemployment
insurance fund contributﬁlqnsrand skil_ls development levies. - '

“Delete if not applicable
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1.

2.1.1

2.2

SBD4

BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

Bidder's declaration

Is the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
empioyed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and , if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
coptrolling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of persons holding the
majority of the equity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence or to direct the
course. and decisions of the enterprise.
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SBD4
with any person who is employed by the procuring institution? YES/NO

2.2.1 If so, furnish particulars:

................................................................................................

2.3  Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2.3.1 If so, furnish particulars:

........................................................................................

........................................................................................

l, the undersigned,
(NAIMIE). .. e e in
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

3.1 I have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

3.3  Thebidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

3.4  The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

3.5 There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture cr Consortium means an association of perscns for
the purpose of combining their expertise, property, capital,
efforts, skill and knowiledge in an activity for the execution of a
contract.
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3.6

SBD4

institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

.........................................................................................

...........................................................................................

Position Name of bidder

Hohe




SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1.2

1.3

1.4

1.5

1.6

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes

included) and therefore the ...80/20........... preference point system shall be
applicable; or :

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).

Points for this bid shall be awarded for:

(a) Price; and

(b) B-BBEE Status Level of Contributor.

The maximum points for this bid are allocated as follows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not
exceed

Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated
or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.

¢008%




DEFINITIONS

(a) “B-BBEE" means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of @ code of good practice on black economic empowearment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(¢) “bid” means a written offer in a prescribed or stipulated form In response to an
invitatioh by an organ of state for the provision of goods or services, through price
guotations, adveriised competitive hidding processes or proposals;

(d} “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act Nao. 53 of 2003);

(@) “EME” means an Exempted Micro Enterprise In terms of a code of good practice on
black economic empowerment issued In ferms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act:

{fy “functionality” means the abllity of a tenderer to provide goods or services in
acc’ordanqe with specifications as set out in the tender documents.

. (g) "prices” includes all applicable taxes less all unconditional discounts;
. (h) “proof of B-BBEE status level of contributor” means:

1), B-BBEE Status level cerlificate issued by an authorized body or pérsoh;
-2} Asworn affidavit as prescribed by the B-BBEE Codes of Good-Practice;
-+ 3) Any other requirement prescribad in terme of the B-BBEE Act;

) “QSE” means a qualifying small business enterprise in terms of a code of good

practice” on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Ecenomic Empowerment Act; _

~{) “rand value” means the total estimated valua of a contract in Rand, calculated at the

time of bid Invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE :
THE 80/20 CR 90/10 PREFERENCE POINT SYSTEMS

~ Amaximum of 80 or 90 pints is allocated for price on the following basis:

8020 or 80/10
_sz@_g;Pmﬂ or m=%@~55£@%
o Pmin : FPmin
Whare
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration

It

Pmin Price of lowest acceptable bid
POINTS AWARDED FOR B-BBEE STATUS LEVEL CGF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
prefererice points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

0010
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7.1.1

Number of points

B-BBEE Status Level of Number of points

Contributor (90/10 system) (80/20 system)

1 10 20

2 9 18

3 6 14

4 5 12

5 4 8

6 3 6

7 2 4

8 1 2

Non-compliant 0 0
contributor
BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

B-BBEE Status Level of Contributor: T e (maximum of 10 or 20 points)

]

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

LYEs| [ no | ]

If yes, indicate:

i) What percentage of the confract will be
subcontracted.......c.ccocoveiieiireeniennnnnin %
if) The name of the sub-contractor...................ccocooeeoio

(Tick applicable box
| YES i | NO | I
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned EME QSE

by: V V

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page 3 of 5 C‘U




Black people who are milltary veterans

OR

Any EME
Any QSE

8, DECLARATION WITH REGARD TO COMPANY/FIRM

8.1 Name af
COMPANY/IINL. et e e e e e e s e '
8.2 VAT redistration
L oL o O .
8.3 Company registration
NUMDBI ...t re i
8.4 TYPE OF COMPANY/ FIRM ‘
S Parinership/Joint Venture / Consortium i
N One person businessfsole propnety I
Close corporation !
Company .
(Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
86  COMPANY CLASSIFICATION
Menufacturar | 3
Supplier _ |
Professional service provider !
Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
8.7 - Total number of years the company/firm has baen in business:................. e ——
B8 Hwa, __the undermgned, who is / are duly authorised to do so on hehalf of tha 5

companyffirm, certify that the points claimed, based on the B-BBE status level of
confributer indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
e o company/firm for the preference(s) shown and | / we acknowledge that:

i) The information furhished is trus and corvect;

R ' - i} The prefersnce points claimed are In accordance with the General Conditions as
indicated in paragraph 1 of this form;

iil) In the event of a contract being awarded as a result of polnts claimed as shown in
~paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proaf to the satisfaction of the purchaser that the ¢lalms are correct;

iv} If the B-BBEE status level of contributor has been claimed or obtained on a
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5

frauduiant basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy It may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages It has incurred or suffered as a
result of that person’s conduct:

{c) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on &
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
slde) rule has been applied; and

(e) Tforward the matter for criminal prosecution.

WITNESSES .
e i SIONRTREE O BhRReE)
2. ........................... ‘ ' DATE: ST ,

' ADDRESS  vooevvee oo, erereeeeen

Page 5 of 5 GQlS
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4.1

SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES

This Standard Bidding Document must form part of all bids invited.

It serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured, all reasonnble steps are taken to combat the

abuse of the supply chain management systein.

The bid of any bidder may be disregarded if that bidder, or any of its directors

have-

a. abused the institution’s supply chain management system;

b, committed frand or any other improper conduct in relation to such system; or

o. failed to perform on any previous contract, -

completed and submicted with the bid,

Q[l(ﬂlﬂll n—— — |
Is the bidder or any of its directors listed on the National Treasury’s Database of

-|-Restricted Suppliers us companies or persons prohibited from doing business with the

public sector? - ; L ) :
(Companies or persous who are listed o this Database were fnformed i writing
-of this restriction by the Accounting Officer/Authority of the fnstitution thnt
imposed the restriction after the nudi alteram partem rule was applied),

The Databaso of Restricted Suppliers now resides on the Natlonal Troasury's
wobsite(yyww.treasnry.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

Yes

Tir ordeér_to-give: effect to the above, the following questionnaire must be

No
No

X su; furnish pacticulars:

Dt 4'2 B

“Is the bidder or any of its directors listed on the Register for Tender Defaulters in
| terms of seétion 29 of the Prevention and Combating of Cotrupt Activities Act (No 12

of 2004)7
The Register for 'Lender Defaulters can be accessed on the National Treasury’s

website (www.breasury.gov.za) by clicking on its link at the bottom of the home -

page. :

Yes

4.2.1

If so, furnish particulars:

Was the bidder bii-any of its directors convicted by a court of law (including a court
outside of the Republic of South Aftica) for frand ot cozruption during the past five
yours?

Yes

4.3.1

If so, furnish particulars:

44

Was any contract between the bidder and any organ of state lerminated during the past
five years on account of failure to perform on or comply with the contract?




4.4.1 | If so, furnish particulars:

SBD 8
CERTIFICATION
I, THE UNDERSIGNED (FULL NAME).....oiviinssisrrsieninsnerisnosmemssnm
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE. {
;

Signature : _ Date
 Position = ) : Nanme of Bidder - o

- Js365LW T

0015




SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Standard Bidding Document (SBD) must form part of all bids! invited.

—

2 Section 4 (1) (b) (iil) of the Competition Act No. 89 of 1998, as amended, prohibits
an agreement between, or concerted practice by, fims, or a dacision by an
asseciation of firms, if it Is betwsen parties in a horizonta! relationship and if it
involves collusive bidding (or bld rigging).* Collusive biddfhg is a pe se prohibition
meaning that it cannot be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting
authorlties must take all reasonable steps to prevent abuse of the supply chain
management systern and authorizes accounting officers and -accounfing -authorities
to: . :

- disregard-the bid of any bidder If that bidder, or any of its directors have
e - -abused the institution’s supply chain management system and or committed
- fraud or any othsr Improper conduct in relation to such system.

b, -c—:anc;él a contract awarded to a supplier of goods and services If the supplier
- committed any corrupt or fraudulent act during the bidding process or the
execution of that contract. :
4 This SBD serves as a cerlificate of declarat_ion that would be used by institutions to
-ensure that, when bids are considerad, reasonable steps are taken to prevent any
form of bid-rigging. 7 _
5 -In order-to give effect to the above, the attached Certificate of Bid Determination
(SBD 9) must be completed and submitted with the bid:

 inctudes prlce quotations, advertised competitive bids, limited bids and proposals,

Lo _..3_.B!d.r]_gging_{or_oulluslbje bidding)-ocours when businesses, that would otherwisa he expactad to competa, sacretly conspire to raise

prices or lower the quality of goods and / or services for purchasers whe wish to acquire goods and / or servicas through a bidding

process, Bld rigging s, therefore, an agreement between competitors not to compate,

Ch16




SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

- tlo-hereby make tha following siat@ments that | certify to be true and complete in every

respect:

| certify, on bahalf o
of: ' 7 ' that;
~ (Name of Bidder) -
1. .I'have read and | understand the contents of this Certificate;
© 2. lunderstand that the accompanying bid will be disqualified if this Certifiééte is found

not to be true and complete in every respect;
3. lam authorized by the bidder to sign this Certificate, and to submit the accompanying ~
bid, on behalf of the bidder; |
- 4. Each -person -whose - signature appears on the accompanying bid has been
‘authorlzed by the bidder to determine the terms of, and to sign the bid, on behalf of
"5, For the purposes of this Certificate and the accompanying bid, -I_ und_erstand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

T {a) *'i",_hé"s been requested fo submit a bid in response to'this hid Invitation;
{b) could potentially submit a bid inkresponse to this bid invitation, based
on thelr qualifications, abilities or experience; and '
(¢) - provides the same goods and services as the bidder and/or is In the
same line of business as the bidder
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5BD9

8. The bidder has arrived at the accompanying bld independently from, and without
consultation, communication, agreement or arrangement with any competitor.

However communication between partriers in a jolnt venture or consortium? will not

be consirued as collusive bidding.

7. In particuiar, without limlting the generality of paragraphs 6 above, there has been
no consultation, communication, agresment or arrangement with any competitor
regarding:

{a) prices;
"~ (b) geographical area where p'rod_uct or service will be rendered (market
al[ocatlon) : _
{c) methods, factors or formulas used to calculate prlces

{d) the intantion or decision to submit or not to subm|t a bld |
(@) - - the submlssmn of a hid which does not meet the speciﬂcatlons and ,

condlitions of the bid; or ' ' ,

{f) bidding with the intention not to win the bid. _

-8. In =addition, there have besn no consultations, communications, agreeme_nts or
- arrangements with any competitor regarding the quality, quantlty, spacillcations and
coriditiohs or delivery partlculars of the products or services to Which thls bld ' ;
invitation relates. ) ) ;
9. The terms of the accompanymg bld have not bean, and will not be dlSGIOSGd by the o :
“ bidder, directly or indirectly, to any competitor, prior to the date and time of the official -
bid opening or of the awardlng of the contracl ' 7 ' I '

— I DT e e T R E,

" ¥ Jolnt yénture of Consortium mearis an-assotiation of persens for the purpose of comblning thelr expertisa, property, capital, efforts,
skill and knowletdge in an activity for the execution of a cantract,

(BRI R




SBDY

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive praciices related fo bids and contracts, bids that are
susplcious will he reported to the Competition Commission for Investigation and
possible imposition of administrative penalties in ferms of saction 59 of the
Competition Act No 89 of 1998 and or may be reported to the National Prosecuting
Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not excesding ten (10) years in terms of
the Prevention and Cembating of Corrupt Activities Act No 12 of 2004 or any other
applicable legislation,
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Annexixre A
GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

The purpoée"b'f this document is to;

~(©)  Draw special attention to certain general conditions
L T applicable to government bids, contracts and orders; and
' | (i) - To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in dolng busmess
with government

In this document words in the singular also mean in the plural
and vice ve13a and words in the masculine also mean in the
feminine and neuter.

o The General Conditions of Contract will forin patt of
all bid documents and may not be amended.

» Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services .

Spare parts

Warranty

Payment

Prices

Contract amendments

Asgignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default

Dumping and countervailing duties

~ Fotce Majeure .

Termination for insolvency

~ Settlement of disputes

Limitation of liability
Governing langnage
Applicable law
Notices

Taxes and duties




1. Pefinitions

Goneral Conditions of Contract

1.1

1.2

1.3

14

15

‘1.6

L7

1.8

1.9

“1.10

L2

The following terms shall be interpreted as indicated:

“Closing fims” means the dafs and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the writlen agreement entered into between the
purchaser and the supplier, as recorded in the contract form slgned by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein,

“Contract prlee” means the price payable fo the supplier under the
comract for the full end proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, ot soliciting

of any thing of value to influence the action of a public official in the
procurement process or in confract execution,

"Countervallmg dutles” are unposéd in cases where an enterprise
abroad is subsidized by its povernment and encouraged to market ifs
products internationatly,

“Country of origin” means the place where the goods were mined,

" prown or preduced or from which the services ere supplied. Goods are

prodused when, through manufacturing, processing of substantial and
major assembly of components, a commercially recognized new

- product results that is substantially different in basic chmacterlstlcs or
in purpose o1 ufility | ﬁmn its oomponents ‘

“Day” means ¢alendar day

“Delivery” means delwery in comphance of the cond1t10ns of the
contract or oider. :

“Dehvery ex stock” means immediate delivei’y directly from stock
actually on hand,

“Delivery into conslgtiees store ot to his site” means dellvered and
unloaded in the specified store or depot of on the specified site in

compliance with the conditions of the contract ot ordet, the supplier

bearing all tlgks and charges invelved until the supphes are so
delivered and o valid receipt is obtained.

"Dumping" ocours when a private entorprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local indusiries in the
RSA.

“Force majeure” means ai event beyond the control of the supplier and
ot involving the suppliei’s fault or negligence and not foreseeable.




1.16
.= = by the cost of compouents, patts or materials which have been or are

113

1.14

1.15

Such events may inolude, but is not restricted to, acts of the purchaser
in s sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fravdulent practice” means s misrepresentation of facls in order to
influence a procurement process or the executlon of a contiact to the
detriment of any bidder, and includes collusive practice among bidders
(prior o or after bid submission) designed to establish bid prices at
artificlal non-competitive levels and to deprive the bidder of the
benefits of fice and open competition,

“GCC” means the General Conditions of Contract,

*(Goods™ means all of the equipment, machinery, and/or other materials
that the suppllet Is required to supply to the purchaser under the

cofifract,

“Imported content” means that portion of the bidding price tepresented

still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other

~~direct importation costs such as fanding costs, dock dues, import duty,

L17

1.18

1.19

1.20

1.21

122
71.23

=124

1.25

sales duiy or other similar tax or dufy at the South Aftican place of
entry as well as transportation and-handling charges to the factory in
the Republic wheie the supplies covered .by the bld will be
manufactured, _

“Local content” means that portion of the bidding price which is not

inciuded in the impotted content prov:ded that Jocal manufacture does

talee place,

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related valus-a'dding activities. -

“Order™ means an official written order issued for the supply of goods
or works or the rendering of a setvice.

“Project site,” where applicable, means the p]ﬂGO indicated in biddmg
documents. _

“Purchaser” moans the organization purchasing the goods.
“Republic” means the Republic of South Afiica.
*SCC” means the Special Conditions of Contract,

“Services” meaus those functional services ancillary to the supply of
the goods, such as transportation and any ether- incidental services,

such as installation, commissioning, provigion of techoical assistance,

{raining, catering, gardening, securily, maintenance and other such
obligations of the supplier covered uixler the contract,

“Written” or “in writlng” means handwritten in ink or any form of
electronic or mechanical writing,

s e ———




2. Application 2.1 These general conditions are applicable to all bids, coniracts and orders
including bids for functional and professional setvices, sales, hiring,
letting and the granting or acquitlng of rights, but excluding
immovable property, unless otherwise Indlcated in the bidding
documents.

2.2 Where applicable, special conditions of contract are also laid down to
cover speciflc supplies, services or works,

23 Where such special conditions of contract are in confiict with these
general conditions, the special conditions ghall apply.

3, General 3.1 Unless otherwise indicated in the bidding documents, the purchaser
shall oot .be liable for any expense inourred in the preparation and
submission of a bid. Where applicable a non—refundabla fee for
documents may be charged.

Femmroes e e 30 With certain: exceptions, invitations to bid are only published in the - - -
R w7 Government Tender Bulletin, The Government Tender Bulletin may be
©_ - obtained  directly from the Government Printer, Private Bag X85,
 Protorla 0001, of accessed electronical]y from www.treasuty.gov.za

-4 Standards .. . 4.1 The goods supphed shall conform to-the standards mcmmned in the
: bidding documents and specifications. :
5. Useof 5.1 The supplier shall not, without the purchaser’s prior written consent,
contract - - disclose the contract, or any provision thereof, or any specification, i
, -docmments . - - - plan, drawing, pattern, sample, or information furnished by or on | ;
_— : oz And co0 o -7 behalf of the purchaser in connection therewith, to any person other
information; .

than a person employed by the supplier in the performance of the
contract. Disclogure to ary such employed person shall be made in
confidence and shall extend only so far as may be necessmy for
purposes of such performance.

_inspection.

e T LT ~7W .32 .- The supplier shall not, without the purchaser’s prior written consent, _ . _.
: make use of any document or information mentioned in GCC clause i
T T - 5.1 except for purposes of performing the contract, o

L oo 753 Any dooutnent, other then the contract itself mentioned in GCC clause

- : . 5.1 shall remain the propstty of the purchaser and shall be returned {all

R ' “copies) to the. purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier ghall permit the purchaser to inspect the sﬁpplier’s Tecords
_ . relating to the petfortmance of the supplier and to have them andited by e ;
ST R "~ auditors appointed by the purchaser, if so required by the purchaser.

= = G Patentvights 6.1 The supplicr shall indemnify the purchaser against all third-party
' : ' - claims of infringement of patent, trademark, or industrial design rights
arising from use of the poods or any part thereof by the putchaser.

-7, Performance 7.1  Within thirty (30) days of receipt of the notification of contract award,
© socurity the successfil bidder shall furnish to the purchaser the performance
secutity of the amount specified in SCC.
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8. Inspections,
tosts and
analyses

7.2 The proceeds of the performance security shall be payable to the

7.3

7.4

8.1

82

83

8.4

- 8.5

86

- 8.7

purchaser as compensaiion for any loss resulting from the supplier's
failure to complete hig obligations under the contract.

The performance security shall be denominated in the cutrency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank -guarantee ot an irrevoeable letter of credit issued by a
teputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the

bidding documents or another form acoeptable to the

purchaser; or
{b) a caghier’s or certified cheque

The performance security will be dischatged by the purchaser and
retutned to the supplier not later than thirty (30) days following the

=+ date of completion ef the supplier’s performance obligations under the

contract, including any warranty obhgatmns unhless otherwise
specified in 8CC, o

All pre-bidding testing will be for the account of the bidder.

JE it i & bid condition that supplies to be produced o services fobe

rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be -open, at all réasonable hours, for inspection by a
tepresentative of the Department or an organization aotmg on behalf of
the Department.

If there are no inspection requiremenits indicaled in the bidding
documents and no mention is made in the coniract, but during the

contract petled it is decided that inspeoctions shall be canied out, the

purchaser shall itself meke the necessary arrangements, including

- payment arrangements with the testing authorlly concerned.

If the inspections, tests and analyses referred to in clauses 8,2 and 8.3 -

show the supplies (o be in accordance with the contrast requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser. .

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies ot services are accepted or not, the cost in connection with
these Inspections, tesis or analyses shall be defrayed by the suppHer.

Supplies and services which are referred.to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

- Any confract supplies may on or afier delivery be inspécted, tested or

analyzed and mey be rejected if found not to comply with the
requirements of the contract, Such rejectad supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substisute them with

6
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9, Packing

10, Delivery
S B and docements

11, Insurance

12, Transportation -

13.- Incidental °
Serviees

“10.1

8.8

9.1

supplies which do comply with the requirements of the coniract,
Failing such removal the rejected supplies shiall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier,

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, ar to act In terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterforation during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withatand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation

~during transit, and open storage. Packing, case size and weights shall

take into cousideration, where appropriate, the remoteness of the
goods® final destination and the absence of heavy handlmg facilities at
all points in {ransit,

- The packing, marking, and documentetion within and outside the .

packages shall comply strietly with such special requirements as shall

be expressly ~provided for in the contract, including additional - .

- requirements, i any, specified in SCC, and in any subsequent

- 10.2

121

13,1

insteuctions ordered by the purchaser,

Delivery of the goods sha!l be made by the supplier in accordance with

" the terms specified in the coniract. The details of shipping and/or other

documents to be furnished by the suppliet are specified in 8CC.
Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to mamsfacture
of acquisition, transportation, storage and dehvery in thc mannet
speoified in tlie SCC. : S

Should a price other than an all-inclusive dolivered price be required,
this shall be specified in the SCC.,

The supplier may be required to prm;’ide any or all of the following
services, including additional services, if any, specified in SCC:

(&) performance or supervision of on-gite assemb]y and/or
' commissioning of the supplied goods;
(b)- furnishing of tools required for assembly and/or mam’aenance )
. of the supplied goods;
(c) furnishing of a detailed operations and maintepance manuat
Tor each appropriate urdt of the supplied poods;
(dy petformance or supervision or maintenance and/or repair of

the supplied goods, for a period of time agreed by the patties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and :
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{e) training of the purchaser’s personnel, at the supplier’s plant
and/or onwsite, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods,

13.2 Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
patiies by the supplier for similar services.

14, Spare parts 14.1 As specified in SCC, the supplier may be required. to provide any or atl
of the following materials, notifications, and information pertaining fo
spare parts manufactured or distributed by the supplier:

(8) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

{b) inthe event of termination of production of the spare parts:

{i) Advance notification to the purchaser of the pending
T T Te T termination, in’ sufficlent time to- pelmlt the purchaser to--
procure needed requiroments; and .
(i) following such termination, furnishing at no cost to the .
purchaset, the blueprints, drawings, and specifications of the
spare paits, if requested.

- 15, Waveanty - 15.1 The supplier watrants that the goods supplied under the contract are
) . ' - new, unused, of the most recent or current models, and that they.
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
: - ’ all goods supplied under this contract shall have no defect, acising from
T T T design, materials, of workmanship (except when the design and/or
- material i3 required by the purchaser’s specifications) or from any act
or omisgion of the supplier, that may develop uider normal use of the
supplied goods in the uondltlons, pmvailing in the country of final
destination.

15.2 ‘This warranty shall remain valid for twelve (12) mionths after the
_ goods, or any portion thereof as the case may be, have been delivered
= to and accepted at the final destination indicated in the contract, or for
* cighteen (18) months after the date of shipment from the pot or place
“of loading in the source country, whichever. petiod concludes earlier,
unless specifiod otherwise in SCC.

153 The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty. .

- 15,4 Upon receipt of such notice, the supplier shall, within the period
- ~ specified in SCC and with all reascnable speed, repair or replace the
e et L L S defective goods or parls thereof, without costs to the purchaser.,

15.5 If the supplier, having been notified, fails to remedy the defect(s)

- within the period specified in SCC, the purcheser may proceed 1o take
such remedial action as may be pecessary, at the supplier’s risk and
“expense and without prejudice to any other rights which the purchaser
may have against the supplier under the comtract,
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16, Payment 16.1 The method and conditions of payment to be made to the supplier
under this contract shell be specified in SCC.

16.2 The supplier shall furnish,the purchaser with an involes accompanied
by a copy of the delivery note and upon fisl fillment of othet abligations
stipulated in the contract.

16.3 Payments shall be made promptly by the puechaser, but in no case later
than thirty (30) days after submission of an involce or claim by the
supplier,

16.4 Payment will be made in Rand unless otherwise stipulated in SCC,

17, Prices 17.1 Prices charged by the supplier for goods delivered and services
performied undet the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
awthotized in SCC or in the purchaser’s request for bid wvalidity
extension, as the case may be,

18. Contract .~ = 18,1-No variation in or modification of the terms of the contract shall be

- amendments- c made except by written amendment signed by the parties concerned. :
. _ i |
19. Assignmont 19.1 The supplier shall not assign, in whole or In part, its obligations to
S perform under the contlact except with the pumhaser s prior written : ‘
congent. - f
20. Subrontracts 20.1 The supplier shall netify the purchaser in wrltmg of all subcontlacts
- ‘awarded under this contracts if not already specified in the bid. Such , '
notification, in the original bid or later, shall not relieve the supplier , ;
from any liability or obHgation under the contract. - oo
21 l?fel'ﬂys'in the 21.1° Dellvery of the goods and performance of services shall be made by
supplier’s - . ““the supplier in accmdanoe with the time Schedule prescnbed by the™
performance putchaser in the contract.

- 21.2 If at any time during performance of the coniract, the supplier or is

- subcontractor(s) should encounter conditions impeding timely delivery

= T T - of the poods and performance of setvices, the supplier shafl promptly

- S e e : notify the purchaser in writing of the fact of the delay, its likely .

' i : - - - duration and its cause(s). As soon as practicable after receipt of the j

’ supplier's notice, the purchager shall evaluate the situation and may at :

his discretlon extend the supplier's time for performance, with or

- without the imposition of pecalties, in which case the extension shall
be ratified by the parties by amendment of contract.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a natlonal department, provincial department,
or a local authority. S

21.4 The right is regerved to procure outslde of the contract small quantities
: or to have minor essential services executed if an emergency arises, the
- B suppler’s point of supply is not situated at or near the place where the
: supplies are requited, or the supplier’s setvices are not readily
available,




215 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the jmposition of penaitles, pursuant to GCC Clause 22,
unless an extension of time is agreed vpon pursvant to GCC Clause
21.2 without the application of penalties,

21.6 Upon any delay beyond the delivery period in the case of a supplies
confract, the purchaser shall, without canceling the cortract, be entitled
to purchase supplies of & similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudive to his other rights, be
entitled to claim damages Trom the supplier,

22, Penalties 22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of

g the goods or to perform the services within the period(s) specified in

7 o the contract, the purchaser shall, without prejudice to its other remedios

ST TR e e =T "o - under the contract, deduct from the coniract price, a5 & penalty, & sum
' T ' caloulated on the delivered price of the delayed goods or unperformed -

services using the current prime inferest rate calchlated for each day of

the delay until actual delivery or performance, The puichaser may also

consider termination of the contract pursuant to GCC Clause 23.

23, Termivation . 23.1 'The’ purchaser, without prejudice to any other remedy for -breach of ‘
for default : conttact, by writien notice of default sent to the supplier, -may ;
terminate this contract in whole or in part:

(@ if the supplier fails to deliver any-or all of the goods within
the period(s} “specified in- the costract;- or within - any
extension thergof granted by the purchaser pursuant to GCC
Clzause 21.2; ' ) ' :

(t) if the Supplier fails to perform any othér obligation(s) under
the contract; or R S
(c) if the supplier, in the judgment of the purchaser, hag

engaged in corrupt or fraudulent practices in competing for
or in executing ihe contract.

232 ‘In the event the purchaser terminates the contract in whole or in part,
" the purchaser may procure, upon such terms and in such manner as i
“deems appropriate, goods, works or services similar to those i
undelivered, and the supplier shall be lHable to the purchaser for any

- excess costs for such similar goods, works or services, However, the
supplier shall continue performance of the contract to the extent nof

terminated, 7 |

B B i
- 24. Auti-dumping -~ - - 24,1 " When, after the date of bid, provisional payments ate requited, or anti-
- .-and - countervailing dumping or countervailing duties are imposed, or the amount of a
- duties and rights -: provisional payment or anti-dumping or countervailing right is

increased in vespect of any dumped or subsidized import, the State is
not- liable for any amount so required or imposed, or for the amount of
- any such increase. When, afior the seid date, such a provisional
payment is no longer required or amy such anti-domping or
countervailing right is abolished, or where the ameunt of such
provisional payment or any such right is reduced, any such favourable
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25. Force
Majeure

- 26; Termination - -

for insolvency

27, Settlement of
Disputes -

28, Limitation of_‘
linbility

25.1

252

difference shall on demand be paid forthwith by the contracior to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to suppliss or
services which he delivered or rendered, or js to deliver or render in
terms of the contract or any other contract or any other amount which
may be due to him

Notwithstanding the provisions of GCC Clauses 22 ard 23, the
supplier shall not be liable for forfeiture of its performance ssowrity,
damages, or termination for default if and to the extent that his dslay in
performance or other failure to perform his obligations under the
contract s the result of an event of force majeure.

If a force majoure situation arises, fhe supplier shall promptly notify
the puichaser in wiiting of such condition and the cause thereof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is

- teasonably practical, and shall seek all reasonable alterrative means for

261

performance not prevented by the force majeure event,

The purcheser may at any time tetminate the contract by giving wriiten
notice to the supplier if the supplier becomes bankrupt or othorwise
Insolvent. Tn this évent, termination will be without coinpensation to
the supplier, provided that such termination will not prejudice or affect

-any tight of action or remedy which has accrued or will accrue

27.1

27.2

S -273

27.4

27.5

28.1

thereafier to the purchaget.

If any dispute or difference of any kind whatsoever arises between the
purchaser. and the supplier in comnection with or arising out of the

“contiact, the parties shall make every effort to tesolve amicably such - -

dispute or difference by mutual consultation,

If; atter thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation; then either the purchaser or
the supplier may give notice to the othér party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it ot be possible to settle a dispute by means of modiation, it
may be setiled in a South African court of law. )

Mediation proceedings shall be conducied in accordance with the rules
of procedure specified in the SCC. ' -

Notwithstanding any reference o mediation and/or court ptoceedings
berein, ' '

() the parties shall continue to perform their respective obligations
under the contract unless they otharwise apres; and _
(b) the purchaser shall pay the supplier any monios due the supplier.

Except in cases of criminal negligence or willful misconduet, and n

the case of infringement pursuant to Clause 6; ]

(a) the supplier shall not be liable to the purchager, whether in
contract, torf, or otherwise, for any indirect or consequential loss

11
0030




or damago, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penaltics and/or danages to the
purchaser; and

{b) the agpregate Habiiity of the supplier to the purchuser, whether
uncler the coniract, in fout or otherwise, shall not exceed the total
contract price, ptovided that this limitation shall not apply to the
cost of repairing or replacing defective equipment,

29. Governing 29.1 The contract shall be written in English. All correspondence and other
Ianguage documents pertaining to the contract thet is exchanged by the patties
shall also be written in English.

30, Applicable 30.1 The coniract sheil be interpreted in accordance with South African
law laws, unless otherwise specified in SCC,

31. Notices 311 Every written acceptance of a bid shall be posted to the supplier
: ~ - cencetned by registered or certified mail and any cther notice 1o him
shall be posted by ordinary mail to the address furnished in his bid or
to Hhe address notified later by him in writing and such postmg sha]l be :
deetned to be proper service of such notice - !

- S 31.2 The time mentioned in the contract documents for performing any act
el ST R after such aforesaid notice has been given, shall be reckoned from the
— : date of posting of such notice,

32. Taxes and . 323 A foreipn supplier shall be eniirely responsible for all taxes, stamp : .
dutios o duties, license fees, and other such levies imposed OthSIde the -
purchaser 8 country. _ .

. 32.2 ° A local supplier shall be entirely responsible for all taxes, duties,
B S - license fees, etc., incurred until delivery of the contracied poods to
the purchaser, :

32.3  No contract shall be concluded with any bidder whose tax matters are
not In order. Prior to the award of a bid the Depattiment must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an or1g1na1 issued by the South African
Revenue Services, -

PracNote-Annexure A-GCC
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LIMPOPO

PROVINCIAL GOVERNMENT

REPUBLIC OF SOUTH AFRICA

DEPARTMENT OF
PUBLIC WORKS, ROADS
AND INFRASTRUCTURE

PROVISION OF MOBILE TOILET UNIT SERVICE FOR A PERIOD OF 3 YEARS (36
MONTHS) IN ALL FIVE DISTRICTS IN THE LIMPOPO PROVINCE

1. PROJECT NAME

Provision of mobile toilet units service for roads maintenance teams.

2. BRIEF BACKGROUND

The Department of Public Works, Roads and Infrastructure intends to secure a 3-year (36
months) term contract for the provision of mobile toilet unit service to the departmental
roads maintenance teams across the Province. The provision of this service excludes
other projects/activities that outsourced to external contractors and will (the service) be

provided as and when a need arise.

Road maintenance teams of the Department of Public Works, Roads and Infrastructure
are charged with the responsibility of carrying out road maintenance activities such as re-
gravelling, patching of potholes, clearing of vegetation, installation of road signs and
culverts within the provincial road network.

The nature of the work is such that teams have to work in different points/sections of
roads and the road maintenance teams work in areas where there is no established
ablutions. It is against this background that the Department seeks to acquire mobile toilet
unit service to create conducive and hygienic working environment. Furthermore, the
required service must be rendered within the ambits and or in compliance with
Construction Health and Safety Act, National Environmental Act, and municipal bylaws

amongst others.

The heartland of Southern Africa - development is about people!
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3. SCOPE OF WORK
The service provider shall:

3.1,  Provide mobile tollet unit with 2 cubicles/set of 2 mobile toilet units marked male
and female (estimated number of people per unit is 30).
3.2.  Supply, transport to and from site, fully maintain, clean & service the mobile foilet
units;
3.3. Each mobils toilet unit must be provided with:
3.3.1. Toilet seat with lid
3.3.2. Lockable door with in-use indicator
3.3.3. Smart flush
3.3.4. Hand basin and water
. 3.3.5. Hand wash dispenser with soap (when sarviced)
o 3.3.6. Lockable tollet paper dispenser and 4 rolls of 2 ply tollet papers da;ly
3.3.7. Waste bin
3.3.8. SHE Bin )
3.3.9. Automated hand sanitiser (with at least 70% alcohol content) separately for both -
male and female cubicles.
== s oo =R B0, - Provide non-toxic chemicals to eliminate harmful bacteria and unpleasant
odours
- 34.  Transport toilets unit/s to sitefs accordmg to work schedule/s and move the umtls
: along with the teéam/s as they proceed to the next section of a road or another road;
s L e 3B -Beresponsible for storage and safe-keeping of the toilet units; L
3.8. Provide once a week sanitation service; ' ‘
- 3.7... Ensure that the mobile units are clean and functioning propetly at all imes
- 8.8 -Ensure mobile tollets are removed from the trailer. and placed on the ground(
case of portable mohile foilets units)
3.9, Empty the tfoilet waste in an approved dump mte/reservow and submlt a weeklyl B
- monthly report-with recommendationsfremarks. The report should be signed off by
the service provider and the Department.
--3.10. Ensure company representatives on site wear company branded unlform and are
identifiable when on site at all imes.
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Servico is to be provided in the following areas:

apricorn District

1. Alldays Cost Centre
2. Mogwadi Cost Centre
3. LLebowakgomo Cost Centre
4. Matlala Cost Centre
5. Mothapo Cost Centre
" B. "[Sandriver Cost Centre
7. Skelding Cost Centre
' Mopani District
8. Giyarni Cost Centre
9. Lethaba Cost Centre
0. ‘Maruleng Cost Centre
1. | Phalaborwa Cost Centre
2. |Tzaneen Cost Centre
) S Sekhukhune Distrigt
13 Groblersdal Cost Centre ' '
14, Hderaroep Cost Centre -
1B, Meckienbarg Cost Gentre
16, Nebo Cost Centra
7. Tsimanyane Cost Centre
18, Veeplaats Cost Centre
| - Vhembe District
19, . Hianganahi Cost Centro
20, Makhado Cost Centre
21, Malamuiele Cost Centre
22,

Musina Cost Centre
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Mutale Cost Centre

24, Thohoyandou
Waterberg Disirict
25, Alma Cost Centre
26, Bela-Bela Cost Centre
27. Dwaalboom Cost Centre
28. George Masebe Cost Centre
29, Lephalale Cost Centre
30. Marken Cost Centra
o 3. Modimolie Cost Centre
e 7|7 782, | Mokopane Cost Centre
- T 33 Mookgophong Cost Ganire
34. | Roedtan Cost Centre
T e [T Thabazimbi Cost Centre

36. Tolwe Cost 'Cen_tre

- 4. REQUIREMENTS

* Successful bidders shall provide fufl sample of the tollet unit ahd SANAS

accredited chemicals that will be used prior to rendering the service.
* Provide a permission letter from the municipality to dump waste.

5. SPECIAL CONDITIONS

. » Appointed service provider must comply with the provisions of the OHS Act NO:
95 of 1993, National Environmentzl Management Act, Waste Act, as amended
» National Road Traffic Act, and ensure all vehicles and frailers are roadworthy and
licensed. ,
» Appointed service provider must be available for communication with the
department at all times. :

6. STANDING TIME

If the mobile toilet unit is avalled and not ulllized due to reasons bé-yond the
_cantractor’s control,-then the standing tate (which is 50% of the working day rate) only
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shall be claimed. Typical examples of where the standing rate would apply are as
follows:-

&) During period of rain or inclement weather in such case only 50% of the day
rate be claimed.

b) During civil cormmotion or unrest when it is considered unsafe to operate plant
on a particular site.

7. TRAVELLING/TRANSPORTATION COST

Starting point for this bid shall be calculated or referenced from the cost cantra area desmed to
be the central point, except where the unit is moved from one work area to the other.

8, INVOICING

Fach invoice shall refer to the official order number and shéll have attache’d thareto copies -

_of tlmesheets signed by the contractor/representative and the ofF cialin charge of the cost

centre,. - ' . .

9. EVALUATION GRITERIA -

Received ‘bids will ‘be evaluated on compliance to specification, administrative -

compliance, price and preferential point system, The awarding of the tender shall be per
delivery point (cost centre) and limited to only one delivery point (cost centre) per b1dder,
on condition that there are adequate recommendable hidders.

9.1 Administrative Compliance

e . Non-compliance to the adrmnlstratlve requirements will automatlcally disqualify the
bidders, '
' Completion of the bid document must be done with a permanent ink. -

The falloWing documents are to be submitted with the bid: o
* Taxcompliance C8D summary report not older than one month before the closing
date.
+  Sworn affidavitBBBEE Certificale issued by SANAS.
"+ _ Permission letter for dumping of waste from the municipélity

The following are regarded as disqualifiable and non- compliance to administrative

requirements:
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s Failure to complete the BoQ in full

¢ Price amendments without signature

» Usage of correction fluid

» Completion of the hid document with a penil

» Inclusion of VAT by hon VAT vendors

» Non- completion and/ or non-signing of the standard bidding documents
(SBD)forms

¢ Non- completion to SBD 3.1

+ Failure to attach SANAS accreditation certificate for hand sanitiser(70% alcohol)

» Fallure fo aftach proof of mobile toilet ownership and /or letter of intent in case of

leasing option

9.2 Preference points claim in terms of the preferential .prcctrlrelrnehtr
“All qualifiers will be evaluated on the 80/20 preferential points as follows:
» Price: 80 _ —_ | §

« B-BBEE: 20 7 B _
Preference points claim in terms of the preferential procurement

Specific Goals will be awarded points as follows:
B-BBEE STATUS - LEVEL OF | NUMBER OF POINTS
| SUPPLIER _ ‘ -
1 " : o |20
2 |18
3 - 14
4 - ' 12
5 8
6 6
7 4
2
“NON- co-m'pli'ant contributor 0
6
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10.

COSTING AND PRICING GUIDELINE

Notes:

*

The bill of quantities must be completed In full and no space shall be left open,
in district where there is no intention to bid it should be indicated as such.

Rate is per unit packaged as per specification and transported in accordance
with the locations of the teams.

All rates shall be inclusive of direct and indirect cost of the service. _
Rates are per year and per district, no price adjustments shall be sffected during
the contract period.

The Depariment reserves the right to negotiate the rate/price with potential
bidders.

“The successful bidder will be awarded one (01) cost centre for a périod of 39

months.. '

- The department reserves the right to award one (01) cost centre per bidder for

a.period of 36 months.
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10.1. Capricorn District

Year

Description/

Specification

Unit

Quantity
{Indicatlve)

Rate

Amount

First
year

1. Mobile toilet unit with 2
cubicles/set of 2 moblle toilet
units marked male and female

day

1

2.Transportation of mobile
toilet unit/s to and from site

km

3 000

Secend
year

1. Moblle toilet umit with 2
cubicles/set of 2 mobile toilet

| units marked male and female

day

- '2.'Trans_portatic:ni '6f' mobile
toilet unit/s to and from site -

km

3000

Third

1. Mobille tollet unit with 3

day

cibiclesfset of 2 mobile toflet |
units marked male and female

year

2.Transportation - of mobile | km

3000 i
toilet unit/s to and from site : ] ‘

Total

o S T : VAT {(Where Applicable)

Grand total

P
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10.2. Mopani District

Your

Description/

Specification

Unit

Quantity Rate

{(Indicative)

Amount

First
vear

1. Moblle toilet unit with 2
cubiclesiset of 2 mobile tollet
urtits marked male and female

day

1

2. Transportation of mobile
toilet unit/s to and from site

km

3 000

Second”
year

1. Mobile toilet unit with 2
cubicles/set of 2 mobile toilst

‘| units marked male and female

dayl

< 2Transportation  of  mobile

toilet unit/s to and from site

km

3000

| Third

year

1. Mobile toilet unit with 2
cubicles/set of 2 mobile toilet

‘units marked male and female

day

(ZTransportation of  mobile

toilet unit/s 1o and from site

km

3 000

Total

VAT (Where Appliéable)

Grand total
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10.3. Sekhukhune District

Year

Description/

Specification

Unit

Quantity Rate

{(Indicative)

Amount

First
year

1. Mobile toilet unit with 2
cubicles/set of 2 mobile toilst
units marked male and female

day

1

2.Transportation of mobile
toilet unit/s to and from site

km

3000

Second
year

1. Mobile toilet unit with 2
cubicles/set of 2 mobile toilet

- units marked male and femals

day

| 2 Transportation of - mobile

toilet unit/s to and from site

km

3000

| Third ™™

year

1. Mobile toilet unit with 2
cubicles/set of 2 mobile toilst
units marked male and female

day

-| 2.Trahsportation of - mobile

{oilet unit/s to and from site

km

3000

Total |

VAT (Where Applicable]

-Grand total
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10.4. Vhembe District

Year |Description/ Unlt | Quantity Rate Amount
Specification ' {Indicative)

First 1. Mobile toilet unit with 2 day 1

year cubicles/set of 2 mobile toilet

units marked male and femats

2. Transportation of mobile | km 3000
toflet unit/s to and from site

Second | 1. Mobile toilet uni with 2 | day 1
year cubicles/sat of 2 mobile toilet
RN units marked male and female

2 ransportation of mobiie T iam 3000
| toilet unit/s to and from site

| Third 1. Mobile tollet unit with 2 day 1
| ¥ear- | cubicles/set of 2 mobile tollet | S
units marked male and female

2.Transportation - of mobile | km 3000
{oilet unit/s to and from site

’ o R VAT (Where Applicable)

f" B R T Grand fotal
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10.5. Waterberg District

Year | Description/ Unit | Quantity Rate Amount
Specification (Indicative)
First 1. Mobile toilet unit with 2| day 1
year cubicles/set of 2 mobile toilet
units markad male and female
2.Transportation of mobile | km | 3 000
toilet unit/s to and from site
Second | 1. Mobile toilet unit with 2 day 1
year cubicles/set of 2 mobile toilet
units marked male and female
''''' 2.Transporiation  of mobile | km | 3000
toilet unit/s to and from site '
Third | 1. Mobilo follet unil wifh 2| day 1
year cubicles/set of 2 mobile toilet
units marked male and female |
2.Transportation of - mobile | km | 3 000
toilet unit/s to and from site
~ Total
- - VAT {(Where Applicable)_
' Grand tota
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