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joburg city

JOBURG | SOWETO | ROODEPOORT

Operates as a Municipal Entity of

Bid Number —00372/25

Panel Of Service Providers To Provide Generic And
All Specialised Training And Development
Programmes For Joburg City Theatres On An “As An
When” Needed Basis

Company Name

Company Representative

Closing Date : 19 November 2025



BID No.

00372/25

DESCRIPTION

PANEL OF SERVICE PROVIDERS TO PROVIDE GENERIC
AND ALL SPECIALISED TRAINING AND DEVELOPMENT
PROGRAMMES FOR JOBURG CITY THEATRES ON AN
“AS AN WHEN” NEEDED BASIS

TENDER DOCUMENTS

Tender documents are available in PDF format at no
cost on the e-tender portal (www.etenders.gov.za) or
JCT website (www.joburgcitytheatres.com).

CLOSING TIME AND DATE

19 November 2025@ 12h00
Joburg Theatre, 163 Civic Boulevard, Braamfontein

DELIVERY DETAILS:

To be deposited in the “Tender box” situated at the
Reception Area, 1st Floor of Joburg Theatre, 163 Civic
Boulevard (previously Loveday Street), Braamfontein
(Opposite Metro Centre), sealed in an envelope
externally endorsed with the Bid number and Bid
description.

TELEGRAPHIC/ POSTAL/ FAX &
EMAIL BIDS

Will not be accepted

LATE SUBMISSIONS

Will not be accepted

CONTACT PERSON

All enquiries concerning this bid should be addressed
to:-

Email:ntombizodwa@joburgtheatre.com or
kea@joburgtheatre.com
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Certificate of Authority for Signatory

Signatories for closed corporations, partnerships and companies shall confirm their
authority by attaching to this form a duly signed and dated copy of the relevant
resolution of their members or the board of directors or partners, as the case may
be.

"By resolution of the board of directors taken on (date)

Mr / Ms has been duly authorized to

sign all documents in connection with the tender for contract No.

and any contract which may arise therefrom on behalf of (Tenderer)

Signed Date
Name Position
Tenderer
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Certificate Of Attendance of Compulsory Site
Visit

This is to certify that (BIAAEr) ...t e easer e st eresnenas

(o) B = o [0 [ SE1) [P

was represented by the person(s) named below at the compulsory site visit held
for all bidders at Joburg Theatre.

| / We acknowledge that the purpose of the meeting was to acquaint myself /
ourselves with the site of the works and / or matters incidental to doing the work
specified in the tender documents in order for me / us to take account of
everything necessary when compiling our rates and prices included in the tender.

Particulars of person attending the meeting:
NaME@: e SIBNALUIE: ..eeiieiiieeee e
CaPACIEY: oo,

Attendance of the above person at the meeting is confirmed by the Employer's
agent, namely:

NaAME: i SIgNAtUre: oo,

CaPaCIty: .o Date and TiMe: .....ccooeveevvreerreernrneeennn.
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Certificate Of Authority for Joint Ventures

This Returnable Schedule is to be completed only if the Bidder is a joint venture.

We, the undersigned, are submitting this tender offer in joint venture and hereby
AUENOTISE IMI/IMIS ...ttt ettt eeate s sae e s ese e s s s st essessaesseseessenses , authorised

signatory of the company, close corporation or partnership..........ccceeeeeeveereerererererenes

................................................................................................................. acting in the
capacity of lead partner, to sign all documents in connection with the tender offer
and any contract resulting from it on our behalf.

NAME OF FIRM ADDRESS DULY AUTHORISED SIGNATORY

SIBNATUIe: ...eevvereiicreer e
Name: ..o
Designation: ......cccceeeveeveceeneennenn.

SIBNATUIe: ...eevvereiicieer e
Name: ..o
Designation: .......ccccceveevecciinieneenn.

SIBNATUIe: ..
Name: ..o
Designation: .......ccccceeevvvireereennns

Note: A copy of the Joint Venture Agreement showing clearly the percentage
contribution of each partner to the Joint Venture shall be attached to this Schedule. The
agreement should reflect the following information.

i) Company registration number for each partner
ii) Authorised signature for each partner

iii) % share for each partner

iv) Address for each partner

SIGNED BY/ON BEHALF OF BIDDER:
NamMe: cviiieeeiie e Signature: ......ccccceveevveeieineenn, Date: ...,
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Record Of Addenda to Tender Documents

We confirm that the following communications received from the Employer
before the submission of this tender offer, amending the tender documents,
have been taken into account in this tender offer:

NO

Title or Details

1

2

10

If there is insufficient space above, the bidder may append additional sheets.

Number of additional sheets

appended by the bidder to this Schedule ............ (If nil, enter NIL)

Signed

Date

Name

Position




CHECKLIST

BID NO:

PLEASE USE THE CHECKLIST TO CONFIRM THAT ALL COMPULSORY DOCUMENTS HAVE BEEN
ATTACHED TO YOUR QUOTATION. PLEASE NOTE THAT IF THESE DOCUMENTS ARE NOT
ATTACHED COMPLETED AND SIGNED THE QUOTATION WILL BE DISQUALIFIED.

Details

Annexures

MBD 1 -Invitation to Bid

MBD4- Declaration of Interest

MBD 6.1- Preference Points Claim Form in terms of PPPFA 2022 regulations

MBD 8- Declaration of Bidder’s Past Supply Chain Management Practices

MBDS- Certificate of Independent Bid Determination

Annexure A

(Bid document downloaded
from www.etenders.gov.za
or
www.joburgcitytheatres.com

Central Supplier Databased (CSD) Registration Summary report

ID copies of shareholders / directors and share certificates

Original Certified Copy of Company Registration Document

Rates & Taxes Invoice for Company OR Certified Copy of Lease Agreement OR
Original Certified Copy of Affidavit Certified by the SAPS.

Rates and Taxes Invoice for All the Directors of the Company OR Original Certified
Copy of Lease Agreement OR Affidavit Certified by the SAPS.

Tax Pin Code.

Certified Copy of BBBEE certificate OR Certified copy of Sworn affidavit.

Registration with the Workmen’s Compensation Fund. A letter of good standing
issued by Department of Labour

Reference Letters

Company Profile

Annexure B

Functionality Supporting documents
(only applicable if required as per bid)

Annexure C

Detailed Quotation
(on company letterhead)

Annexure D

Any additional bidder information not mentioned above

Annexure E

Signature
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SECTION 1

MBD 1
PART A
INVITATION TO BID

Page 8 of 72



YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (JOBURG CITY THEATRES)

BID NUMBER: | 00372/25 CLOSING DATE: 19 November 2025 CLOSING TIME: | 12h00
PANEL OF SERVICE PROVIDERS TO PROVIDE GENERIC AND ALL SPECIALISED TRAINING AND
DEVELOPMENT PROGRAMMES FOR JOBURG CITY THEATRES ON AN “AS AN WHEN” NEEDED
DESCRIPTION BASIS

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?7).

Sealed quotations marked with the reference no: must be placed in the Tender Box at Joburg Theatre
Complex, 01st Floor, Loveday Street, Braamfontein.

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: CSD No:

B-BBEE STATUS LEVEL B-BBEE STATUS
VERIFICATION CERTIFICATE []ves LEVEL SWORN []ves
[TICK APPLICABLE BOX] [INo AFFIDAVIT [INo

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE
SUBMITTED IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE ACCREDITED ARE YOU A ELQOS
REPRESENTATIVE IN SOUTH | FOREIGN BASED

AFRICA FOR THE GOODS Do SUPPLIER FORTHE | .\
/SERVICES /WORKS GOODS /SERVICES |, o
OFFERED? [IF YES ENCLOSE PROOF] /WORKS OFFERED? | o) eTB:3]
TOTAL NUMBER OF ITEMS

OFFERED TOTALBIDPRICE | R
SIGNATURE OF BIDDER are

CAPACITY UNDER WHICH
THIS BID IS SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO:

TECHNICAL INFORMATION MAY BE DIRECTED

TO:

DEPARTMENT

Supply Chain

CONTACT PERSON

CONTACT PERSON

Keabetswe Phuti

E-MAIL ADDRESS

E-MAIL ADDRESS

kea@joburgtheatre.com

TELEPHONE NUMBER
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PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2022, THE GENERAL CONDITIONS OF CONTRACT (GCC)
AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY
SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER’S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-
FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS
THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B: 3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE
(CSD), A CSD NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ ] YEs [ ]NO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ ] YES [ ]NO
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ ] ves []NO
34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [ ] YES [ ]NO
35. ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ ] ves []NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX
COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT
REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: ...,

CAPACITY UNDER WHICH THIS BID IS SIGNED: ..ot

Page 10 of 72



http://www.sars.gov.za/

Instructions to Bidders

A.

BID DOCUMENTS

Rules for Bidding

>

JCT is not bound to accept any of the proposals submitted and reserves the right to call for
presentations from short-listed bidders before final selection.

JCT reserves the right to terminate this appointment or temporarily defer the work, or any
part thereof, at any stage of completion should JCT decide not to proceed with the bid.
JCT also reserves the right to appoint any other person to undertake any part of the tasks.
The service provider must be a single legal entity with all other necessary expertise
secured. JCT will enter into a single contract with a single entity for the delivery of the work
set out in these bid documents.

The bidding entity shall be the same entity that will execute the bid. Any bid found to be
fronting for another entity or entities shall be disqualified immediately.

The service provider and its affiliates are disqualified from providing goods, works and
services to any private party to this Agreement, or any eventual project that may result,
directly or indirectly from these services.

JCT reserves the right to return late bid submission unopened.

Should the contract between JCT and the service provider be terminated by either party
due to reasons not attributable to the service provider, the service provider will be
remunerated for the appropriate portion of work completed up to a maximum amount of
not more than the total fee bid by the service provider for the appropriate phase of the
project during which the appointment was terminated.

Bids must be submitted with all official Bid Forms that are contained within this tender
document and duly completed.

Bids must be delivered at the correct address location that is indicated in the tender
document, and must be delivered timeously, as late bid submissions will NOT be accepted
for consideration.

Late submissions will not be accepted under any circumstances. The tender box shall be
locked at exactly 12:00 Noon and tenders arriving only a second after 12:00 or any time
thereafter will not be accepted under any circumstance. Tenderers are therefore strongly
advised to ensure that their tenders when dispatched allow enough time for any
unforeseen events that may delay the delivery of the tender.

The Tender, including the returnable address, must be submitted in a sealed envelope, marked

with:

1) Tender Number and Description
2) The Name and Address of the Tenderer

»  This Bid is subject to the Preferential Procurement Policy Framework Act and the Preferential
Procurement Regulations of 2022, the General Conditions of Contract (GCC) as listed in this
document and, if applicable, any other special conditions of contract as specified.
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Each party to a consortium/ sub-contractors must submit a separate original and valid Tax
Clearance Certificate.

Failure to submit completed documents with the tender proposal may invalidate the tender
proposal.

Failure to submit a valid BBBEE Certificate will result in zero preference points being awarded
for BBBEE.

Tender forms contained within the Tender Document requesting information have been
drawn up so that certain essential information is furnished in a specific manner and format.
Any additional particulars should be furnished on this document where appropriate, or in a
separate annexure.

This tender document, together with associated forms and annexures, may NOT be retyped
or re-drafted.

This tender document, together with associated forms and annexures, may NOT be filled in
by means of mechanical devices. A black ink pen should be used to fill in this tender
document.

Bidders should check the numbers of the pages and satisfy themselves that none are missing
or duplicated. No liability shall be accepted in regard to claims arising from the fact that pages
are missing or duplicated

The tender price shall be open for acceptance for a period of at least 90 calendar days after
the closing date of the tender. It should be noted that Tenderers may offer a shorter validity
period, but their bid may in that event, be disregarded for such a reason. Tenderers shall
clearly state whether or not prices will remain firm for the duration of the contract. Only firm
prices will be accepted. Non-firm prices (including prices subject to rates of exchange of
variations) will not be considered. In cases where different delivery points influence the
pricing, a separate pricing schedule must be submitted for each delivery point.

Failure to have the Price declaration of this tender document signed by a duly authorized
person will constitute non-commitment by the bidder of the tender price, and the bid will be
invalidated.

All prices shall be quoted in South African currency and be VAT inclusive.

JCT reserves the right to only accept part of the submitted bid by a supplier.

JCT reserves the right to withdraw this tender.

Unless specifically provided for in the tender document, no tenders will be considered if
submitted or transmitted by telegram, telex, facsimile, e-mail or similar apparatus.

It should be noted that JCT reserves the right to accept or reject any tender proposal without
being obliged to give any reasons in this respect.

The bidder’s company letterhead must be used for the proposal’s cover letter and reflect the
company name, address and contact details.

The correct Tender reference number (See the front page of this BID for the Tender Number)
must be quoted and the bidding company’s name must appear on all pages of the proposal.
Responsiveness criteria of submissions : No Tender will be considered by JCT unless it meets
the following responsiveness criteria:
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a. The Tender must be properly received in a sealed envelope clearly indicating the
description of the service or goods and the Tender number for which the Tender is
submitted.

b. The Tender must be deposited in the relevant Tender box as indicated on the notice
of the Tender on or before the closing date and time of the Tender.

c. The official Tender document must be fully completed in black ink pen. Where
information requested does not apply to the Tenderer and the space is left blank, it
will be deemed to be not applicable.

d. All requested relevant and/or additional documentation must be submitted with the
Tender on or before the closing date and time.

e. The Tenderer must be in good standing to do business with the public sector in terms
of Regulation 38 of the Supply Chain Management Regulations (Government Gazette
27636 of 30 May 2005).

f.  Complies with the requirements of the Specification.
g. Adheres to Pricing Instructions.

h. Complies in full and observes the requirements of the Notice to Tenderers (if
applicable).

i. In addition to the terms and conditions stipulated in this document, for the Tender
to be considered responsive, the Tenderer must submit the following Tender
information:

- A fully completed and signed Tender Form;
- The Tenderer’s Details;

- The necessary document authorising the Representative to sign and submit the Tender
on the Tenderer’s behalf;

- The Declaration by Tenderer

Registration on the CSD

Potential service providers must be registered on the CSD administered by National Treasury at
the time of submitting this bid. Bidders that are not yet registered can register on-line at
www.csd.gov.za

Grounds for Disqualification

Joburg City Theatres reserves the right to disqualify any bidder which does any one or more of the
following, and such disqualification may take place without prior notice to the offending bidder,
however the bidder shall be notified in writing of such disqualification:

1. Bidders who do not submit a valid Tax PIN issued by SARS, on the closing date and time of
the bid.
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2. bidders who submitted incomplete information and documentation according to the
requirements of this Bid

3. bidders who submitted information that is fraudulent, factually untrue or inaccurate, for
example memberships that do not exist, BEE credentials, experience, etc.;

4. bidders who received information not available to other vendors through fraudulent
means; and/or

5. Bidders are reminded that all alterations in the bid document must be signed in full by the
bidder’s authorised signatory and an accompanying letter on the bidder’s official
letterhead must be provided indicating such alterations.

6. This bid, correctly endorsed is to be addressed to Joburg City Theatres and must be
deposited into the tender box at the time and date shown herein. Under no circumstances
will late tenders be accepted.

7. The bid document is to be completed in black ink pen and in full. It is not to be retyped at
all.

8. The bid document is to be submitted in full in the same order as issued with all sections
attached.

9. Joburg City Theatres will not award the tender to any firm that cannot provide proof to
substantiate its successful completion of a minimum of 5 projects of similar size and nature.

10. Proposal that do not meet Joburg City Theatres’ requirements shall be considered as
unsuitable and non-responsive and shall be rejected.

11. Bidders are required to cost for all the items as required. If not, the proposal will be
rejected as non-responsive.

Notice to Bidders

The costs of preparing the proposal, negotiation and any other engagement pursuant to this bid
shall be for the sole account of the bidder, and shall not be reimbursed by Joburg City Theatres
under any circumstances.

Joburg City Theatres reserves the right to amend, modify or withdraw the BID in part or in total
including terminating any associated proceedings at any time, without prior notice to the bidders
and without liability to compensate or reimburse any person in relation thereto.

Joburg City Theatres' reserves the right to accept or reject any of the proposals submitted; and
shall be under no obligation or bound to do so.

Joburg City Theatres reserves the right to adopt any submission by any Bidder(s) and to include
information therein into other procurement documentation of Joburg City Theatres without

compensation to the authors of such information.

Amendment of Bid Documents
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At any time prior to the deadline for submission of bids, JCT may, for any reason, whether at its
own initiative or in response to a clarification requested by a prospective bidder, modify the
tender document by amendment.

All prospective bidders who have received the bid document will be notified of the amendment
in writing and same will be binding on them.

In order to allow prospective bidders reasonable time in which to take the amendment(s) in
account in preparing their bids, JCT at their discretion, may extend the deadline for the
submission of bids.

B. PREPARATION OF BIDS

Language of Bid

The bid prepared by the Bidder, as well as all correspondence and documents relating to the bid
exchanged by the Bidder and JCT shall be written in English.

Bid Price

» The Tenderer shall supply all the price information required in the price schedule, failure
to do so shall invalidate the Tender.

» No claim for price escalation will be considered unless it is specifically stated that this
Tender is subject to adjustment. Failure to complete this clause will result in the Tender
prices being deemed to be firm.

» Notwithstanding anything to the contrary contained in JCT’s Conditions of Tender,
Memorandum of Agreement or the Price Schedule, any claim for an increase in the
Tender prices herein quoted shall be submitted in writing.

» The method and conditions of payment to be made to the supplier under this contract
shall be specified.

» The supplier shall furnish the purchaser with an invoice accompanied by a copy of the
delivery note and upon fulfilment of other obligations stipulated in the contract.

» Payments shall be made promptly by the purchaser, but in no case later than thirty (30)
days after submission of statement by the supplier.

» Payment will be made in Rand unless otherwise stipulated.

» All prices must include Value Added Tax.

» All tax invoices submitted by the Bidder must show the Value of the supply, the amount
of tax charged and the consideration for the supply.

» All price(s) must be net with all discounts and settlement discount already deducted.

» Price(s) must include cost of supply, transport of personnel delivery and off-loading (if
applicable).

» Price(s) must include cost of all labour, equipment, delivery of labour to site, materials
etc. and without any extra or additional charges to Joburg City Theatres whatsoever.

» Any and all alterations to the bid price must be signed in full by the bid’s authorized

Page 15 of 72



signatory and an accompanying letter from bidder on their official company letterhead
will indicate such alterations. Failure to this will disqualify the bid

Period of Validity of Bids

>

>

Bids shall remain valid for 90 days after the closing date of bid prescribed by JCT. A bid valid
for a shorter period shall be rejected by JCT as non-responsive.

In exceptional circumstances, JCT may solicit the Bidder’s consent to an extension of the
period of validity. The request and the response thereto shall be made in writing. A Bidder
may refuse the request. A Bidder granting the request will not be required nor permitted to
modify its bid.

Closing date of Bids

» Bids must be received by JCT at the address specified in the bid document. In the event of
the specified date for the submission of Bids being declared a holiday, the Bids will be
received up to the appointed time on the next working day.

» JCT may, at its discretion, extend this deadline for submission of bids by amending the bid
documents, in which case all rights and obligations of JCT and Bidders previously subject to
the deadline will thereafter be subject to the deadline as extended.

Late Bids

Any bid received by JCT after the deadline for submission of bids prescribed by JCT, will be
rejected and/or returned unopened to the Bidder.

Modification and Withdrawal of Bids

» The Bidder may modify or withdraw its bid after the bid’s submission, provided that
written notice of the modification or withdrawal is received by JCT prior to the deadline
prescribed for submission of bids.

» The Bidder’s modification or withdrawal notice shall be prepared, sealed, marked and
dispatched in accordance with the provisions of clause 6. A withdrawal notice may also
be sent by fax, followed by a signed confirmation copy, post marked not later than the
deadline for submission of bids.

» No bid may be modified subsequent to the deadline for submission of bids.

» No bid may be withdrawn in the interval between the deadline for submission of bids and
the expiration of period of bid validity specified by the Bidder on the bid form.

Certified Copies/Commissioner of Oaths Certification
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The bidder shall, where required in terms of the bid (bidders information) submit with the bid,
certified copies of all certificates specified. Failure to do so may render the bid liable to rejection
on the grounds of being incomplete.

Improper Lobbying /Interference

Any prospective Bidder who is found to have lobbied an official or Councillor in respect of bid
application including any other business with Joburg City Theatres will face the following charges:

e Immediate disqualification.
e Blacklisted against any bid in future.
e Company name will be given to all Local Authorities about the conduct.”

No relaxation, indulgence or waiver granted by Joburg City Theatres to the Bidder shall in any
way operate as an estoppel against Joburg City Theatres in the exercise by it of its right
hereunder.

Requirements to Submit Proposals

» All schedules in this document must be populated and will form part of the quotation

» A completed Joburg City Theatres supplier registration application form which is available
for download from Joburg City Theatres’ website (www.joburgtheatreptyltd.co.za).
Alternatively, if the supplier is registered on the JCT database, then the service provider
need only submit all the mandatory documents with this application.

» The contractor will need to provide examples /references of similar such works performed.

Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not compensate the
tenderer for any costs incurred in the preparation and submission of a tender offer, including the
costs of any testing necessary to demonstrate that aspects of the offer comply with
requirements.

Check documents

Check the tender documents on receipt for completeness and notify the employer of any
discrepancy or omission

Confidentiality and copyright of documents
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Treat as confidential all matters arising in connection with the tender. Use and copy the
documents issued by the employer only for the purpose of preparing and submitting a tender
offer in response to the invitation.

Copyright pertaining to all drawings and documentation for the project must be ceded to JCT at
the completion of each Stage once the Consultant has been fully paid for the completed Stages.
Electronic (CAD, PowerPoint and PDF) copies and hard copies shall be issued for all completed
stages, including optioneering drawings / designs / documents.

Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards,
specifications, conditions of contract and other publications, which are not attached but which
are incorporated into the tender documents by reference.

Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, which the employer may issue, and if
necessary, apply for an extension to the closing time stated in the tender data, in order to take
the addenda into account.

Clarification meeting

Attend, where required, a clarification meeting at which tenderers may familiarize themselves
with aspects of the proposed work, services or supply and raise questions. Details of the
meeting(s) are stated in the tender data.

Seek clarification

Request clarification of the tender documents, if necessary, by notifying the employer at least
five working days before the closing time stated in the tender data.

Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with
instructions issued by the employer, or necessary to correct errors made by the tenderer. All
signatories to the tender offer shall initial all such alterations. Erasures and the use of masking
fluid are prohibited.

Non-disclosure

All information including design information, annexures and other supporting documentation
regarding these projects may not be shared with 3rd parties without written consent of JCT
Procurement and JCT Legal. All parties and companies involved in this project will be required to
sign a non-disclosure agreement at appointment. As part of internal information dissemination,
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additional non-disclosures from relevant JCT Divisions shall be signed off by consultants during
execution of the project.

Submitting a tender offer

e Submit one tender offer only, either as a single tendering entity or as a member in a joint
venture to provide the whole of the works, services or supply identified in the contract
data and described in the scope of works, unless stated otherwise in the tender data.

e Return all returnable documents to the employer after completing them in their entirety,
either electronically (if they were issued in electronic format) or by writing legibly in
nonerasable ink.

e Submit the parts of the tender offer communicated on paper as an original plus the
number of copies stated in the tender data, with an English translation of any
documentation in a language other than English, and the parts communicated
electronically in the same format as they were issued by the employer.

e Sign the tender offer where required in terms of the tender data. The employer will hold
all authorized signatories liable on behalf of the tenderer. Signatories for tenderers
proposing to contract as joint ventures shall state which of the signatories is the lead
partner whom the employer shall hold liable for the purpose of the tender offer.

e Seal the original of the tender offer as separate packages marking the packages as
"ORIGINAL". Each package shall state on the outside the employer's address and
identification details stated in the tender data, as well as the tenderer's name and
contact address.

e Seal the original tender offer in an outer package that states on the outside only the
employer's address and identification details as stated in the tender data.

e Accept that the employer will not assume any responsibility for the misplacement or
premature opening of the tender offer if the outer package is not sealed and marked as

stated.

e Accept that tender offers submitted by facsimile or e-mail will be rejected by the
employer, unless stated otherwise in the tender data.

Closing time
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e Ensure that the employer receives the tender offer at the address specified in the tender
data not later than the closing time stated in the tender data. Accept that proof of
posting shall not be accepted as proof of delivery.

e Accept that, if the employer extends the closing time stated in the tender data for any

reason, the requirements of these conditions of tender apply equally to the extended
deadline.

C.BID OPENING AND EVALUATION OF BIDS

Opening of Bids

» The bidder’s names, bid modifications or withdrawals and such other details as JCT at its
discretion may consider appropriate, will be announced at the opening. No bid shall be
rejected at bid opening, except for late bids.

» Bids that are not opened and read out at bid opening shall not be considered further for
evaluation, irrespective of the circumstances.

Clarification of Bids

During evaluation of bids, JCT may, at its discretion, ask the Bidder for a clarification of its bid.
The request for clarification and the response shall be in writing.

Provide clarification of a tender offer in response to a request to do so from the employer during
the evaluation of tender offers. This may include providing a breakdown of rates or prices and
correction of arithmetical errors by the adjustment of certain rates or item prices (or both). No
change in the competitive position of tenderers or substance of the tender offer is sought,
offered, or permitted.

Note: does not preclude the negotiation of the final terms of the contract with a preferred
tenderer following a competitive selection process, should the Employer elect to do so.

a. Provide other material

e Provide, on request by the employer, any other material that has a bearing on the tender
offer, the tenderer’s commercial position (including notarized joint venture agreements),
preferencing arrangements, or samples of materials, considered necessary by the
employer for the purpose of a full and fair risk assessment. Should the tenderer not
provide the material, or a satisfactory reason as to why it cannot be provided, by the time
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for submission stated in the employer’s request, the employer may regard the tender
offer as nonresponsive.

e Dispose of samples of materials provided for evaluation by the employer, where
required.

Certificates

Include in the tender submission or provide the employer with any certificates as stated in the
tender data

Evaluation Criteria

Bidders will be evaluated based on the information as contained in their Submissions, and this may
be further supplemented by presentations and clarification information as may be requested from
the Bidders.

Evaluations will as far as possible be based on evaluation templates prepared by Joburg Theatre’s
evaluation committees prior to opening of Submissions. The criteria set out in the document shall
be applicable and may not be altered after the Submissions have been opened unless it is clear
that such alterations will not disadvantage any Bidder or give an unfair advantage.

Submissions will be evaluated and the Contract awarded in accordance with the SCM regulations,
MFMA, Preferential Procurement Policy Framework Act and the Preferential Procurement
Regulations 2022 and other applicable legislation, the General Conditions of Contract (GCC) and if
applicable, any other special conditions of contract.

The bid will be evaluated on the following stages:
» Stage 1— Administrative Requirements

» Stage 2- Functionality
» Stage 3- Price

D. AWARD OF CONTRACT

Period of Contract

The successful applicant will be hired by JCT for a period not exceeding 36 months (3 years)
subject to review based on performance. JCT reserves the option to renew the contract.

Acceptance of Bid

Page 21 of 72



A valid and binding Contract and/or Service Level Agreement with the successful Bidder will be
concluded immediately following the time that Joburg City Theatres emails / delivers a letter of
acceptance of this bid to the Bidder.

Local Office

In order to be considered for an appointment in terms of this bid, bidders must have an office
within the Johannesburg Municipality. The address of this local office must be indicated on the
SERVICE PROVIDERS INFORMATION below and which will be regarded as the
domiciliumcitandietexecutandi for the purpose of any contract or service level agreement arising
from this bid submission.

Warranty

» The supplier warrants that the goods supplied under the contract are new, unused, of the
most recent or current models and that they incorporate all recent improvements in design
and materials unless provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from design, materials, or
workmanship (except when the design and/or material is required by JCT’s specifications) or
from any act or mission of the supplier, that may develop under normal use of the supplied
goods in the conditions prevailing in the country of final destination.

»  This warranty shall remain valid twelve (12) months after the goods, or any portion thereof as
the case may be, have been delivered to and accepted at the final destination indicated in the
contract.

» JCT shall promptly notify the supplier in writing of any claims arising under this warranty.

» Upon receipt of such notice, the supplier shall, with the period specified and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to JCT.

» If the supplier, having been notified, fails to remedy the defect(s) within the period specified,
JCT may proceed to take such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which JCT may have against the supplier
under the contract.

Contract Amendments

No variation in or modification of the terms of the contract shall be made except by written
amendment signed by the parties concerned.

Enhancement in Rates

The tender rates shall be taken to be firm and the supplier shall not be entitled to any price
variation or escalation.

Assignment
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The supplier shall not assign, in whole or in part, its obligations to perform under the contract,
except with JCT’s prior written consent.

Delays in the Supplier’s Performance

1. Delivery of the goods and performance of services shall be made by the supplier in
accordance with the time schedule prescribed by JCT in the contract.
2. If at any time during performance of the contract, the supplier or its subcontractor(s)

should encounter conditions impeding timely delivery of the goods and performance of
services, the supplier shall promptly notify JCT in writing of the fact of the delay, its likely
duration and its cause(s).

3. As soon as practicable after receipt of the supplier’s notice, JCT shall evaluate the situation
and may at its discretion extend the supplier’s time for performance, with or without the
imposition of penalties, in which case the extension shall be ratified by the parties by
amendment of contract.

4. No provision in a contract shall be deemed to prohibit the obtaining of supplies or services
from a national department, provincial department, or local authority.
5. The right is reserved to procure outside of the contract small quantities or to have minor

essential services executed if an emergency arises, the supplier’s point of supply is not
situated at or near the place where the supplies are required, or the supplier’s services
are not readily available.

6. Except as provided under GCC clause 3.25, a delay by the supplier in the performance of
its delivery obligations shall procure the supplier liable to the imposition of penalties,
pursuant to GCC clause 3.22, unless an extension of time is agreed upon pursuant to GCC
clause 3.21.2 without the application of penalties.

7. Upon any delay beyond the delivery period in the case of a supplies contract, JCT shall,
without cancelling the contract, be entitled to purchase supplies of a similar quality and
up to the same quantity in substitution of the goods not supplied in conformity with the
contract and to return any goods delivered later at the supplier’s expense and risk, or to
cancel the contract and buy such goods as may be required to complete the contract and
without prejudice to his other rights, be entitled to claim damages from the supplier.

Penalties

Subject to GCC clause 3.25, if the supplier fails to deliver any or all of the goods or to perform the
services within the period(s) specified in the contract, JCT shall, without prejudice to its other
remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on the
delivered price of the delayed goods or unperformed services using the current prime interest rate
calculated for each day of the delay until actual delivery or performance. JCT may also consider
termination of the contract pursuant to GCC clause 3.23.

Indemnity
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» The Contractor agrees that the occupational use of JCT’s premises and buildings shall be
at his own risk, and that he acknowledges the risks and dangers inherent therein.

» The Contractor furthermore acknowledges that JCT and / or its employees shall not be
liable or responsible for any loss, liability, damages, accident or injury, whether fatal or
otherwise, of whatsoever nature and howsoever arising, whether directly from the
permission granted by JCT to execute certain events or otherwise, including but not
limited to, the use of the premises and / or buildings, and indemnifies JCT and/or its
employees against all and any loss of / or damage to property, or injury or death, and any
claim for such loss, damage, injury or death, from any cause whatsoever and howsoever
arising, which may be suffered in this regard.

» The Contractor and / or its officers, employees, agents, concessionaires, suppliers,
Contractors or customers shall not have any claim of any nature against the JCT for any
loss, damage, injury or death which any of them may directly or indirectly suffer (whether
or not such loss, damage, injury or death is caused through negligence of JCT or its agents
or employees) or for:

any latent or patent defect in the premises;

- afire on the premises;

- atheft from the premises;

- the Premises or any part thereof being in a defective condition or state of disrepair;

- force majeure of causus fortuitus or any other cause either wholly or partly beyond
the JCT’s control;

- the use of the services offered on the premises;
- consequential loss howsoever caused;

- any loss or damage whether to persons or property caused by riots, civil commotion,
insurrection or actions taken by the Contractor or JCT to mitigate the effect of / or
prevent the aforesaid; and any other cause whatsoever.

» Save for any willful acts or omission or gross negligence by JCT, its officers, employees,
agents, concessionaires, suppliers and Contractors, the Contractor indemnifies JCT and
holds it harmless from and against all claims, actions, damages, liability and expense in
connection with loss of life, personal injury and / or damage to property arising from or
out of any occurrence in, upon or at the premises or the occupancy or use by the
Contractor of the premises.

Insurance
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» Without limiting the obligations of the Contractor in terms of this Agreement, the
Contractor shall effect and maintain the following insurances, covering:

v

v

Public liability insurances, in the name of the Contractor, covering the Contractor
and JCT against liability for the death of / or injury to any person, or loss of / or
damage to any property, arising out of / or in the course of this agreement.

The Lessee shall insure all its own possessions and equipment kept on the
premises, in its own name.

» Inthe case of an occurrence giving rise to claim (and in accordance with the directives of
the insurer), the Contractor shall proceed in the following manner:

v

Over and above any statutory and / or other requirements contained in the
conditions of this agreement, JCT must immediately be notified telephonically
(and confirmed by means of a telefax or email ) of the circumstances, nature and
estimate of the loss or damage; and

Any claim settlement shall be subject to the approval of both JCT and the
Contractor.

JCT reserves the right to make enquiries regarding the cause and result of any
such occurrence giving rise to a claim, and the Contractor shall assist JCT in this
regard.

All insurance must remain in force for the duration of this agreement.

Should the Contractor fail to arrange insurance or to maintain it, JCT shall be
entitled to arrange for such insurance and to maintain it, and pay the premiums,
as may be necessary. Amounts for this purpose will be paid by JCT as a debt of
Contractor.

The Contractor hereby guarantees that it shall make the necessary submissions of
insurance to the satisfaction of JCT after awarding/acceptance of this contract, as
proof that the required insurances exist and that it will comply with all terms,

requirements and conditions in respect of insurance applicable to this agreement.

Compliance with Legislature

» All successful Tenderers, Tendering on items where labour and/or equipment are
included, shall enter into an agreement with JCT, indemnifying JCT from the provisions of
the Occupational Health and Safety Act (85 of 1993.

» The Contractor is to ensure compliance with the provisions of the Occupational Health
and Safety Act (85 of 1993) & all relevant regulations, inclusive of all its employees &
other Contractors on the site. The Tenderer shall provide a suitable health and safety
plan appropriate for the contract tendered for.
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» The Contractor shall comply with all laws relating to wages and conditions generally
governing the employment of labour.

Workmen’s Compensation

The Tenderer shall, prior to commencement of any work on site in terms hereof, give written
proof that he is registered as an employer in terms of Section 80 of the Compensation for
Occupational Injuries and Diseases Act, 130 of 1993 and the Tenderer shall remain registered as
such for the duration of the contract awarded and shall pay all monies due to the
Compensations Fund in terms of Section 15 of Act 130 of 1993. Failure to comply will result in
the Tenderer being disqualified.
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SECTION 2



BACKGROUND, OBJECTIVE AND SCOPE OF
REQUIREMENTS

2) Background

Joburg Theatre (SOC) Ltd trading as Joburg City Theatres (JCT), an independent municipal
entity wholly owned by the City of Johannesburg Metropolitan Municipality (“COJ”), operates
in order to provide world class theatre entertainment to the citizens of Johannesburg. The
company continuously strives towards transformation from both within its core employment,
procurement and governance practices; and also its productions and audience inclusiveness.

With effect from January 1st, 2013, Joburg Theatre (SOC) Ltd and Roodepoort City Theatre
NPCt/a Joburg Promusica were integrated into a single theatre management company (Joburg
City Theatres), which also institutionalised the operation of the newly established Soweto
Theatre.

Joburg City Theatres uphold its vision statement: “We are the providers of the integrated
management of world class African theatre venues and a high quality, entertaining, innovative
and inclusive programme which serves the diverse communities of the City of Joburg.”

To succeed, significant increased operational efficiency is critical. That means Joburg City
Theatres must be cost efficient. Operational efficiency is important not only to cost saving, but
also to attracting and retaining theatre audiences, as the organization strives to become
responsive to customers’ needs and the market’s demands.

3) General Requirements Overview of responsibilities of the service provider’s

Joburg City Theatres (JCT) hereby invites proposals from all prospective service providers to
propose a cost-effective solution for below mentioned.

Service Providers are required to respond to this bid demonstrating that their proposed
approach and solutions are a probable fit to JCT's requirements and are required to
complete all categories as stipulated within this document. All information contained in this
bid or given by management or staff of JCT is solely for the purpose of providing Service
Providers with relevant information with which to complete and submit their proposals.

The appointed service provider will be monitored on the following basis: Timeliness of

service delivery; Quality of the service provided; Provision of services in compliance with
clearly stated specifications;

4) Purpose Of The Panel
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Joburg City Theatres (JCT) would like to appoint the external service providers to establish a
comprehensive panel of service providers with the purpose of providing training and
development in the organisation. Therefore, JCT is requesting proposals from suitably qualified
Suppliers to form a Panel for the provision of training as and when is needed. The duration of
the Tender is three (3) years. Should the budgeted amount be exhausted before the three (3)
year period, the said Tender shall be deemed expired.

The panel of service provider will assist in expediting the implementation of the skills training
and development plan. The tender will be awarded to a panel of service providers depending on
the scope of work to be performed.

5) Duration

The panel will be for a period of 36 months.

6) Technical Legislation

Bidder(s) should be cognisant of the legislation and applicable polices and services rendered, including

but not limited to:

Adult Basic Education and Training (Act 52 of 2000);

Further Education and Training Colleges (Act 16 of 2006);

General and Further Education and Training Quality Assurance Amendment (Act 50 of 2008);
Higher Education (Act 101 of 1997);

National Qualification Framework (Act 67 of 2008);

Skills Development Levies (Act 9 of 1999);

Skills Development (Act 97 of 1998);

South African Qualifications Authority (Act 58 of 1995);

Basic Conditions of Employment (Act 75 of 1997);

Further Education and Training (Act 98 of 1998);

Labour Relations Act (Act 66 of 1995);

Occupational Health and Safety Act (Act 85 of 1993);

Municipal Systems Act (Act 32 of 2000); and

Compensation of Occupational Injuries and Diseases Act (Act 130 of 1993).

7) Service Provider Compliances And Requirements

a.

JCT therefore requires that the Training Service Provider complies with the following and other
relevant requirements:

Education Training and Quality Assurance (ETQA) Regulations

Quality Management Systems for Education and Training Providers
Appropriate Sector Education and Training Authority (SETA) accreditation
Adherence to the OHSA and Regulations Act 85 of 1993 as amended
Learning Materials aligned to NQF requirements;
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Training must be both theoretical and practical.

Learners must be provided with training manuals.

Different training methodologies should be used in order to assist unschooled employees.
Training should occur in the vernacular spoken by most of the trainees where necessary.

e An easy/ user friendly guide/ manual to follow the steps of the training given to Team Leaders/
Supervisors/ Managers/ Learning Academy.

e Allinterventions should be competency based.

e All learners found competent should be certificated with competency certificates.

e The training provider must arrange on site summative assessment on every learner’s
competence.

e Provide JCT with an updated list of learners’ certification expiry dates on each training course on
an on-going basis.

e Submission of Attendance Registers and Evaluation Forms after every Training;

e Submit a Close Out Report on completion of each Project intervention.

8) Training Course Generic Requirements

The outcomes as written below should be used a guideline and should not compromise on the
requirements, objectives and the quality of the training course as set out on each of the different
training courses below.

Specifications and requirements with regards to each training intervention:

Learning outcomes for each training course

Credits to be achieved (if applicable)

Minimum and/or maximum number of attendees per class
Duration of the training intervention

Costs/ price excluding VAT

Special requirements as indicated in each training intervention (PPE, Fire extinguishers etc. where
applicable)

9) Scope Of Work
The successful service providers would be required to provide some or all of the following

services:
ITEM | TYPE OF DESCRIPTION
TRAINING
e Communications Training
e Reporting Writing Training
e Quality Control and Assurance Training
e Planning and Organizing Training
911 ‘ e Problem analysis and Decision making
o Ger.1e.r|c e Relations Building and Collaboration
Training e Co-Ordinating
o Legislative Compliance
e Generic Human Resources
e Generic Finance
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e Data Capturing

e Record Management

e Database Management and Maintenance
e Administrative Diligence

e Secretarial Services

e Recruitment and Selection

e Training and Development

e Performance Management

e Social Media and website management
e (Content Creation

e Donor funding and Fundraising

e (Catering Services

e Storage or warehousing

e Inventory Control

e Stakeholder engagement

e Customer Satisfaction

e Housekeeping and Cleaning

e Ticketing

e Stage and Production management

e Introduction to Occupational SHE

e Preliminary Incident Investigation

e Occupational Health

e Introduction to SAMTRAC (Safety Management Training Course)
e Advance SHE Risk Management

e COIDA Management Obligations

e SO 18001, 14000, 9001

e First Aid training level 1-3

e Hazardous Identification and Risk Assessment
e Emergency preparedness

e Health and Safety Representative course

Compliance
and

Regul

9.1.2 Tfag;ii;ory e HIV/AIDS management course
(Safety e COID management course
Health 'and e Records management

Environment e Basic Life Support or CPR.
(SHE)) e Stage Rigging

e Scaffolding

e ladder training

e Working at Heights

e Hand Rope Fly Bars

e Gennie

e (Carpentry

e Set Building and Carpentry

e  MFMP (Municipal Finance Management Programme)
e Finance for Non-Financial Managers

e Executive Municipal Leadership

e Cost and Management Accounting

9.1.3
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Financial
Management

Municipal Governance

Supply Chain Management

Assets Management
Procurements

Managing Tenders;

Storekeeping and Stock Control
Store Keeping and Stock Control
Compliance

Governance

Ethics and Corporate Governance Training
Risk and Compliance Management
Asset Register, Documentation and Inventory
Asset Tracking

Asset Replacement

Acquisition management

Tender and Bid Evaluation
Supplier selection and Feedback
Financial management
Management accounting
Expenditure management
Financial Integrity and Compliance
Invoicing

Internal audit

9.14

Specialised
Training

Education Training and Development Programme (ETDP)
Skill Audit

Recognition of Prior Learning (RPL)

Skills Development Facilitator (SDF) Training
Assessor and Moderator Training

Talent Management

Succession Planning

Mentorship and Coaching

Performance Management System (PMS)
Adult Education and Training (AET)
Learnerships

Career Management and Career Development
ACE Training

Astera Training

Barco Certified Operator Training

Basic Rigging

Chainmaster training

Clear —Com

Digico + Klang

DiGiCo Basic SD & Series

DiGiCo SD & QUANTUM Advanced

Epson

Fenix
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Fixture Maintenance training
GrandMA3 User Training

Green Hippo

International Rigging

L- Acoustics L-ISA

L-Acoustics Drive

L-Acoustics KARA Training
L-Acoustics Sound Vision
L-Acoustics System & Workflow
L-Acoustics System Implementation
Lighting Fundamentals

Magnimage EC90 Training
Networking Training

Prolyte Campus Rigging TBC

Robe Fixture Workshop

Robospot

Vectorworks Basic to Intermediate Training
Waves Training

9.15

Organizational
Development
& Professional
Development

Strategy formulation, articulation, implementation and
performance monitoring

Strategic Workforce Planning

Organizational Design Methodologies and Standards
Job Profile Writing

Remuneration (reward strategies & policy
Remuneration for HR

Incentive Scheme Design

Economics for HR, Effective Pay Management

Policy Formulation, Development and implementation
Employee Engagement

Executive Coaching

Career Management and Development

Career Paths and Succession Planning

HRD Strategy Development

Competency Assessment

9.1.6

Employment
Equity

Diversity Management

Sexual Harassment

Gender Mainstreaming
Employment Equity

Employee Benefits

Counselling and Coaching
Employment equity or Diversity

9.1.7

Labour

Workplace discipline
Dispute Resolution
Disciplinary Process
Arbitration Hearing
Conflict Management
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Relations e Managing Poor Performance

e Disciplinary Hearing

e Employment Issues

e Industrial Relations Negotiations
e Labour Relations

10) PAYMENTS

JCT will not make an upfront payment to a successful service provider. Payment will only be made
according to the phases of the project plan that will be agreed upon by both parties and upon receipt of
an original invoice.
11) Reporting Requirements And Progress Meetings
a. ltisenvisaged that JCT will require closeout report for in-house training and/or progress
meeting for lengthy skills programmes with the appointed provider to discuss the project
process and options to be investigated.
b.  Progress meeting feedback shall be held as and when necessary, but at least twice (mid- and
end of programme). The venue of these meetings will be at Joburg Theatre (JCT), Head Office,
163 Civic Boulevard, Braamfontein, and Johannesburg. Representatives from the service

provider’s organisation shall be obliged to attend at their own costs.

c.  Utilised service provider shall submit copies of attendance report and certificate of attendance
or competence.

d. The challenges experienced shall be submitted to the Manager: Human Resources of JCT in a
form of electronic and written report.

12) Terms And Conditions
a. A comprehensive company profile, all registration and accreditation certificates/reports.

b. The proposal should be submitted with all the required information containing technical
information as well as price information or rates applicable.

c. A service level agreement will be entered into with successful service providers which will
include, inter alia, obligations of JCT.

d. The successful service providers will be obliged to implement training interventions listed
without the engagement of the third party or subcontractor.

e. The service provider shall disclose all information in its proposal regarding any interest that
may result in actual or perceived conflict of interest.

f. JCT reserves the right to disqualify any service provider in circumstances where conflict of
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interest exists or is perceived to exist or where a service provider has failed to disclose any
conflict of interest or any other material information that may have affected the award of the
bid.

g. JCT will not be held responsible for any costs incurred by the service provider in the
preparation and submission of the bids/proposals.

h. Travelling costs and time spent or incurred between home and office of consultants will not be
for the account of JCT.

i Service provider is required to submit a plan of action and methodology, a list of references
and strategy and ability to deliver on the project.

13) Company Experience

a. Service provider should have at least three (3) years’ experience in implementing the listed
training intervention.

b. The service provider should be able to:

1. Demonstrate ability to conduct and assess learners in credit bearing training
interventions to determine competency achieved.

2. Show an understanding of implementing skills programmes and learnerships in
the public and private sector.

3. Show an understanding of public sector related legislative and accountability
framework.

C. Service Provider must attach proof of four (4) contactable references indicating that
similar interventions were executed.

14) Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not compensate the
tenderer for any costs incurred in the preparation and submission of a tender offer, including the
costs of any testing necessary to demonstrate that aspects of the offer comply with
requirements.

15) Communication During The RFP Process:

e Any communication with respect to this RFP should be directed to: Keabetswe Phuti
(kea@joburgtheatre.com) OR Ntombizodwa Zulu (ntombizodwa@joburgtheatre.com) OR
Graham Momple ( graham@joburgtheatre.com)

e Any communication during the RFP process should be addressed by e-mail. Telephonic
queries will not be entertained.
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e All e-mail correspondence must contain the Bid number: BID NUMBER in the subject line.
All queries will be consolidated and responded to in writing every Friday during the
proposal response period and will be distributed to all the respondents that completed a
non-disclosure agreement. No enquiries will be entertained one week prior to the closing
of the RFP.

e Communication with any other personnel of the Joburg City Theatres, with regard to this
RFP is not permitted and will result in disqualification of the relevant RFP response.

e Request clarification of the tender documents, if necessary, by notifying the JCT at least
five (5) working days before the closing date stated in the tender data.

16) Conditions and Evaluation of Bids

Responses will be evaluated using a predefined set of evaluation criteria. The evaluation criteria
are designed to reflect JCT requirements in terms of identifying a suitable service provider and to
ensure the selection process is transparent and afford all bidders a fair opportunity for evaluation
and selection.

The following conditions of tender apply for this assignment: The bid will be evaluated on a three-
stage process.

EVALUATION
The following steps will be followed during evaluation.

Determination of whether or not tenders are complete.

Determination of whether or not tenders are responsive.

Determination of functionality of tenderers.

Determination of the reasonableness of the tenders.

Awarding of points.

Ranking of tenderers according to the total points accumulated.
Performance of risk analysis by checking the credit record of the tenderers.

No vk wn e

The evaluation of Tenders will be conducted in the following three stages as follows:

(a) Stage 1: Compliance
This stage determines on whether or not Tenders received are compliant and responsive

PROCUREMENT ELIGIBILITY/MANDATORY CRITERIA

1 It is compulsory that the Tenderer

2 Provides Signed Submission which has to be signed by a duly authorized representative

3 Provides proof of its entity’s registration documentation (e.g., CIPC) indicating the date of
registration/incorporation, and a list of directors, partners, and members.
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4 Provide proof of current and valid SARS Tax Pin and VAT registration certificate. Provide
rationale if not VAT registered.

5 Provide a National Treasury Centralised Supplier Database (CSD) registration summary report
(report should not be older than 30 days)

6 Provide a Valid certified copy of B-BBEE certificate / In the case of EME’s a Sworn Affidavit on
DTl template.

7 Tenderer’s Office/Premises/Site must be within the Gauteng Province (Provide proof of
Utility Bill/ Lease Agreement).

8 Provide Rates and Taxes Invoice for All the Directors (as per CIPC document) of the Company
OR Original Certified Copy of Lease Agreement OR Affidavit Certified by the SAPS. (Not in
arrears for more than 90 days)

9 Submits current annual audited financials

10 | The Tenderer must provide proof that it is in possession of a letter of good standing from
the Compensation Fund or a licensed compensation insurer as contemplated in the
Compensation for Occupational Injuries and Disease (COIDA) Act No. 130 of 1993. The proof
must be valid at the time of close of the Tender and a valid certificate must be produced at
the time of award if the certificate expires between close of Tender and award.

11 | Provide Certified copies of South African Identity Documents or Valid Passports of Members,
Directors or owner (Copy with original stamp).

12 | Submit all required schedules, documents and annexures indicated in document

(b) Stage 2: Ability of Services Provider

Secondly, the assessment of functionality will be done in terms of the functionality
evaluation criteria, bidders who score minimum requirements will be evaluated further
and therefore eligible for award. Test Minimum Threshold of 80% for Technical /
Functional Criteria

NB: JCT reserves the right to request additional information (which must be responded to and/or

provided to JCT within the period as determined and communicated by JCT) where the information

provided yields insufficient detail and Tenderer differentiation.
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No Score | Criteria Score
breakdown
Service providers should have at least three (3) years’ experience in conducting listed training 5
intervention(s) in the public and private sector.
Company 35 | Ability to conduct and assess learners in credit bearing training interventions to determine 3
Experience competency achieved
Proof of implementing skills programs and/or learnerships in the public and/or private sector. 3
An understanding of public sector related legislative and accountability framework. 2
Proof of four (4) contactable references indicating that similar projects were executed attached 22
Comprehensive 5 Training provider has submitted a comprehensive company profile detailing areas of 5
Company specialization
Profile
Training provider submitted company registration certificate. 5
Qualification / 10
Capability Training provider submitted SETA or SAQA valid qualification accreditation certificate(s). 3
Training provider submitted list of training interventions grouped according to 9.1 above. 2
Training provider capable of delivering any five (5) or all of the groupings in 9.1 above. 20
Specialisation Training provider capable of delivering any three (3) or four (4) of the groupings in 9.1 above. 15
areas Training provider capable of delivering any two (2) of the groupings in 9.1 above. 10
50 | Training provider capable of delivering any one (1) of the groupings in 9.1 above 5
Total | 100

Note: A bidder/s that scores less than 80 points out of 100 in respect of functionality will be regarded as submitting a non-
responsive bid and will be disqualified.




STAGE 3: PRICE AND PREFERENCE POINTS EVALUATION

Stage 3 will be evaluated on 80/20 Preference Point System (i.e., 80 points on Price and 20 points
on Specific Goals).

Evaluation Using the 80/20 Preference Points System
1) Price [Weighted score 80 points]:

Joburg City Theatres will utilize the following formula in its evaluation of Price:

Pt—Pmin
PS:SO(l ~ Pmin )
Where:
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid
2) Specific Goals criteria [Weighted score 20 points] [MBD6.1]

SUMMARY: Pre-Qualification Thresholds and Final Evaluated Weightings

EVALUATION CRITERIA POINTS
PRICE 80
SPECIFIC GOALS 20

Total points for Price and SPECIFIC GOALS

17) General

» The quotation must be valid for 90 days from closing date.

» Quotation prices must include delivery and all equipment related to the successful
completion of job.

» JCT is not bound to accept any Bid and reserves the right to take up all or a part of the bid.

18)  Service Levels

» An experienced account representative(s) is required to work with Joburg City Theatres’
Supply Chain Management department. Additionally, there shall be a minimal number
of people, fully informed and accountable for the agreement.

» Joburg City Theatres will have regular reviews with the Service Provider’s account
representative on an on-going basis.

» Joburg City Theatres reserves the right to request that any member of the Service



Provider’s team involved on the Joburg City Theatres account be replaced if deemed not

to be adding value for Joburg City Theatres.

» The Service Provider guarantees that it will achieve a 100% [hundred per cent] service

level on the following measures:

a) Random checks on compliance specifications
b) On-time deliverables

» The Service Provider must provide a telephone number for customer service calls.

» Failure of the Service Provider to comply with stated service level requirements will give
Joburg City Theatres the right to cancel the contract in whole, without penalty to Joburg
City Theatres, giving 30 [thirty] days’ notice to the Service Provider of its intention to do

SO.

Acceptance of Service Levels:

YES

19) SUMMARY: Post Bid Negotiations

NO

Joburg City Theatres reserves the right to conduct post Bid negotiations with a shortlist of
Respondent(s). The shortlist could comprise of one or more Respondents. Should Joburg City
Theatres conduct post Bid negotiations, Respondents will be requested to provide their best and

final offers to Joburg City Theatres based on such negotiations.

A final evaluation will be

conducted in terms of 80/20 and the contract will be negotiated and awarded to the successful

Respondent(s).
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MBD2

TAX CLEARANCE CERTIFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that satisfactory
arrangements have been made with South African Revenue Service (SARS) to meet the bidder’s tax
obligations. Bids will not be considered if these requirements are not met.

1. Previously a taxpayer (bidder) was required to submit a valid, original paper Tax Clearance Certificate
(TCC), the tax payer/ bidder MUST now submit TAX COMPLIANCE STATUS PIN NO. Bids WILL NOT be
considered if the correct PIN NO and Tax Reference Number are not included in this document

2. Applications for the Tax Clearance Certificates MUST be made via eFiling. In order to use this
provision, taxpayers will need to register with SARS as eFilers through the website www.sars.gov.za or
contact the SARS Contact Centre on 0800007277

3. The bidder (NAME) ...ttt Hereby grants Joburg City
Theatres Permission to use the following TAX COMPLIANCE STATUS PIN NO ...ccccoevvvieeveinnene, With
reference to the following Tax reference NUMDET..........cvovoieeceeice e,

4. The bidder (NAME) ..ot Hereby further grants SARS
permission to disclose the bidders TAX COMPLIANCE STATUS to JCT on an on-going basis during the
Contract Term.

5. A bidder who appoints a Sub-Contractor / Joint Venture / Consortia to execute a portion of a contract
(Sub-Contractor in excess of National Treasury threshold) must ensure that each appointment is TAX
COMPLIANT and remains TAX COMPLIANT for the duration of the contract. Successful bidders must
provide JCT authority from their appointments confirming that SARS may, on an on-going basis during
the contract term, disclose the appointed Sub-Contractor / Joint Venture / Consortia TAX
COMPLIANCE STATUS.

6. A bidder who acts on behalf of an undisclosed principal must disclose such a fact upon submission of
a bid as well as identity of that principal. The TAX COMPLIANCE STATUS of that principle must be
verified in the same manner as that of the bidder. The same principle applies mutatis mutandis to any
Sub-Contractor / Joint Venture / Consortia appointed by a successful bidder to execute a portion of a
contract.

7. The TAX COMPLIANCE STATUS of all parties must be disclosed and verified if the bidder consist of a
partnership and

8. A bidder, who is not resident in the Republic of South Africa, must apply for TAX CLEARANCE at SARS.

SIGNATURE OF BIDDER DATE:

CAPACITY UNDER WHICH THIS BID IS SIGNED:

WITNESS 1 DATE:

WITNESS 2 DATE:
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MBD 4

DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the statex.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship,
may make an offer or offers in terms of this invitation to bid. In view of possible allegations of
favouritism, should the resulting bid, or part thereof, be awarded to persons connected with or related
to persons in service of the state, it is required that the bidder or their authorised representative
declare their position in relation to the evaluating/adjudicating authority and/or take an oath declaring
his/her interest.

3. In order to give effect to the above, the following questionnaire must be completed and submitted
with the bid.

3L U NG e e e e et

3.3 Company Registration NUMDEI: .......cccoiviieie e,

3.4 Tax Reference NUMDET: ... e

3.5 VAT Registration NUMDEI: ...t

3.6 Are you presently in the service of the state* YES/NO
3.6.1 1f 50, TUINISN PAMTICUIAIS ..ot ettt ettt e vttt eneae e

3.7 Have you been in the service of the state for the past twelve months? YES/NO

3.7.1 1f 50, TUINISN PArTICUIAIS. . .oeeiv ettt ettt st

3.8 Do you, have any relationship (family, friend, other) with persons in the service of the state and who
may be involved with the evaluation and or adjudication of this bid YES /NO

* MSCM Regulations: “in the service of the state” means to be —
(a) a member of -

(i) any municipal council;
(ii) any provincial legislature; or
(iif) the national Assembly or the national Council of provinces;
(b) amember of the board of directors of any municipal entity;
(c) an official of any municipality or municipal entity;
(d) an employee of any national or provincial department, national or provincial public entity or constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
(e) a member of the accounting authority of any national or provincial public entity; or
(£)  anemployee of Parliament or a provincial legislature.
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3.9 Are you, aware of any relationship (family, friend, other) between a bidder and the service of the
state who may be involved with the evaluation and or adjudication of this bid? YES/NO

3.9.1 150, TUMNISN PArTICUIAIS. ...cveiiciie et ettt eb bt st eb e ebe s e

3.10 Are any of the company’s directors, managers, principal shareholders or stakeholders in service
of the state? YES/ NO

3.10.11f 50, TUrNISH PAFTICUIAIS w.ocv et et ae

3.11Are any spouse, child or parent of the company’s directors, managers, principal shareholders
or stakeholders in service of the state? YES /NO

3.12.11f 50, TUFNISH PAMTICUIAIS ...ttt ettt

CERTIFICATION

|, THE UNDERSIGNED (NAME)

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS
CORRECT.

| ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVE
TO BE FALSE.

Position Name of Bidder
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MBD6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE
PREFERENTIAL PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information and
serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER AND
PREFERENTIAL PROCUREMENT REGULATIONS, 2022

1.GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 The applicable preference point system for this tender is the 80/20 preference point
system.
1.3 Points for this tender (even in the case of a tender for income-generating contracts) shall

be awarded for:
(a) Price; and

(b)  Specific Goals.

1.4 The maximum points for this tender are allocated as follows:

PRICE 80
SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

1.6 The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.
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2.DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in response
to an invitation to provide goods or services through price quotations, competitive
tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and includes all
applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form determined
by an organ of state in response to an invitation for the origination of income-generating
contracts through any method envisaged in legislation that will result in a legal
agreement between the organ of state and a third party that produces revenue for the
organ of state, and includes, but is not limited to, leasing and disposal of assets and
concession contracts, excluding direct sales and disposal of assets through public
auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.5 of
2000).

3.FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES
3.1 POINTS AWARDED FOR PRICE
3.1.1  THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps=80(1-"""2) o Ps=90(1-2"20)
Where?

Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

3.2 FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME GENERATING

PROCUREMENT
3.2.1 POINTS AWARDED FOR PRICE
80/20 or 90/10
Pt—P min Pt—Pmin
Ps=80(1+220 ) o Ps=90(1+2")
Where?
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender
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4.POINTS AWARDED FOR SPECIFIC GOALS

4.1 In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

4.2 In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of —

(a) an invitation for tender for income-generating contracts, that either the 80/20 or
90/10 preference point system will apply and that the highest acceptable tender
will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to determine
the applicable preference point system, then the organ of state must indicate the
points allocated for specific goals for both the 90/10 and 80/20 preference point
system.

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 1 (80/20): Specific goals for the tender and points claimed are indicated per the table below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is applicable,
corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each preference point
system.)

The specific goals allocated
points in terms of this tender

Number of points claimed
(80/20 system)

(To be completed by the

tenderer)

81-100

61 -80

41 - 60

21-40

1-20

ORr|INW|~WU

0%

91 -100 8
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81-90
71-80
61-70
51-60
41-50
21-40
1-20

ORI W I dUIIO|IN

81-100
71-80
61-70
41 -60
31-40
1-30
0%

OlRrINW|IdMOULO

1-100 1
0% 0

Table 2 (90/10): Specific goals for the tender and points claimed are indicated per the table below.

Note to tenderers: The tenderer must indicate how they claim points for each preference point
system.)

Number of points claimed
(90/10 system)
(To be completed by the
tenderer)

The specific goals allocated
points in terms of this tender

51-100 2
1-50 1
0% 0

81-100 4
61-80 3
21-60 2

1-20 1
0% 0
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71-100 3
41-70 2
1-40 1
0% 0
1-100 1
0% 0

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3 Name of COMPANY/fIrMi..ciiierieiie e
4.4 Company registration NUMDET: ......c.coooiieeeceee e
4.5 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
Public Company
Personal Liability Company
(Pty) Limited
Non-Profit Company
State Owned Company
[TICK APPLICABLE BOX]

I I A A

iy
o))

|, the undersigned, who is duly authorised to do so on behalf of the company/firm, certify
that the points claimed, based on the specific goals as advised in the tender, qualifies the

company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct.

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct.

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any of
the conditions of contract have not been fulfilled, the organ of state may, in addition
to any other remedy it may have —

(a) disqualify the person from the tendering process.
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(b) recover costs, losses or damages it has incurred or suffered as a result
of that person’s conduct.

(c) cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation.

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME: e

DATE: e

ADDRESS:
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MBD 8

DECLARATION OF BIDDER'’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in ensuring
that when goods and services are being procured, all reasonable steps are taken to
combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or
committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal
or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

ltem  Question Yes No

4.1 Is the bidder or any of its directors listed on the National Treasury’s Yes | No

Database of Restricted Suppliers as companies or persons prohibited |:| |:|
from doing business with the public sector?

(Companies or persons who are listed on this Database were
informed in writing of this restriction by the Accounting
Officer/Authority of the institution that imposed the restriction after
the qudi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National
Treasury’s website (www.treasury.gov.za) and can be accessed by
clicking on its link at the bottom of the home page.
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ltem  Question Yes No

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Yes | No
Defaulters in terms of section 29 of the Prevention and Combatingof | [ ] | []
Corrupt Activities Act (No 12 of 2004)?

The Register for Tender Defaulters can be accessed on the National
Treasury’s website (www.treasury.gov.za) by clicking on its link at the
bottom of the home page.

4.2.1 | If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law Yes | No
(including a court of law outside the Republic of South Africa) for (]| []
fraud or corruption during the past five years?

4.3.1 | If so, furnish particulars:

4.4 Does the bidder or any of its directors owe any municipal rates and Yes | No
taxes or municipal charges to the municipality / municipal entity, or |:| |:|
to any other municipality / municipal entity, that is in arrears for

more than three months?

4.4.1 | If so, furnish particulars:
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Item Question Yes No

4.5 Was any contract between the bidder and the municipality / Yes | No
municipal entity or any other organ of state terminated during the |:| |:|
past five years on account of failure to perform on or comply with the
contract?

4.5.1 | If so, furnish particulars:

CERTIFICATION

|, THE UNDERSIGNED (FULL NAME)

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TRUE AND
CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN
AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of Bidder
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1)

2)

MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Municipal Bidding Document (MBD) must form part of all bids’ invited.

Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive bidding
(or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot be justified

under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must
provide measures for the combating of abuse of the supply chain management system,

and must enable the accounting officer, among others, to:

a) take all reasonable steps to prevent such abuse;

b) reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

c) cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

This MBD serves as a certificate of declaration that would be used by institutions to ensure

that, when bids are considered, reasonable steps are taken to prevent any form of bid-

rigging.

In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9)

must be completed and submitted with the bid:

' Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or lower the quality of goods
and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid rigging is, therefore, an agreement between competitors

not to compete.
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MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

[, the undersigned, in submitting the accompanying bid:

BID 00372/25: PANEL OF SERVICE PROVIDERS TO PROVIDE GENERIC AND ALL SPECIALISED

TRAINING AND DEVELOPMENT PROGRAMMES FOR JOBURG CITY THEATRES ON AN “AS AN

WHEN” NEEDED BASIS

In response to the invitation for the bid made by:

JOBURG THEATRE (SOC) LTD t/a JOBURG CITY THEATRES
(Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect.

| certify, on behalf of: that:
(Name of Bidder)

1. Ihave read and | understand the contents of this Certificate;

2. lunderstand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. lam authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

a) has been requested to submit a bid in response to this bid invitation;

b) could potentially submit a bid in response to this bid invitation, based on their
qualifications, abilities or experience; and

c) provides the same goods and services as the bidder and/or is in the same line of
business as the bidder

6. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a joint venture or consortium? will not be construed
as collusive bidding.
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7.

8.

9.

In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

) prices;

) geographical area where product or service will be rendered (market allocation)
c) methods, factors or formulas used to calculate prices;

) the intention or decision to submit or not to submit, a bid;

) the submission of a bid which does not meet the specifications and conditions of
the bid; or
f) bidding with the intention not to win the bid.

In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

10. | am aware that, in addition and without prejudice to any other remedy provided to

combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Position Name of Bidder
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3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts,
skill and knowledge in an activity for the execution of a contract.

SECTION 4:

GENERAL
CONDITIONS OF
CONTRACT
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THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

8 May 2007
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THE NATIONAL TREASUEY: Eepublic of South Africa
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TAELE OF CLAUSES

Definitions

Application

General

Standards

Lise of contract documents and information inspection
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Payment
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Variation arders
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Subconfracts
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Anti-dumping and countervailing duties and nghts
Farce Majeure

Temination for insclvency
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Governing language
Applicable law

Notices

Taxes and duties
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Amendments of contracts
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THE NATIONAL TEEASURY: Republic of South Africa 3

General Conditions of Contract

1. Definitions 1. The following terms shall he interpreted as indicated:

1.1 “Closing time™ means the date and hour specified in the bidding
documents for the receipt of hids.

1.2 “Contract” means the wrtten agreement entered into bebwesen
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Contract price” means the price payahble to the supplier under
the contract for the full and proper performance of his
contractual obligations.

14 “Corrupt practice” means the offering, ogiving, receiving, or
soliciting of any thing of value to influence the action of a public
afficial in the procurement process or in contract execution.

1.5 "Countervaling duties” are imposed in cases where an
enterprise  abmoad s subsidized by s government and
encouraged to market its products internationally.

1.6 “Country of ongin® means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufactunng,
processing or substantial and major assembly of components, a
commercially recognized new  product  results  that is
substantially different in basic characteristics or in purpose or
utility fram its components.

1.7 “Day" means calendar day.

1.2 “Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 “Delivery ex stock™ means immediate delivery directly from stock
actually on hand.

1.10 “Delivery into consignees store or fo his site® means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges invalved until the
goods are 50 delivered and a valid receipt is obizined.

1.11 "Dumping” occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the

country of origin - and which have the potential to harm the local
industries in the RSA

GOVERNMENT FROCUREMENT : GENERAL CONDITIONS OF CONTRACT
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THE NATIONAL TEEASUEY: Republic of South Africa 4

1.12 “Force majeure” means an event beyond the conimol of the
supplier and not invalving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its soversign capacity, wars or
revolutions, fires, floods, epidemics, quarantine resfriclions and
freight embargoes.

1.13 “Fraudulent practice” means a misrepresentation of facts in
order to influegnce a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at arificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

1.14 *GCC™ means the General Conditions of Contract.

1.15 "Goods™ means all of the eguipment, machinery, andior cther
materials that the supplier is reguired to supply to the purchassr
under the contract.

1.16 “Imported  content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still 1o be imported (whether lyy the supplier or
his subcontractors) and which costs are inclusive of the costs
ahroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or ather similar
tax or duty at the South African place of entry as wel as
fransporiation and handling charges fo the factory in the
Republic where the goods coversed by the bid will he
manufactured.

1.17 “Local content” means that portion of the hidding price, which is
not included in the imported content provided that local
manufacture does take place.

1.18 "Manufacture®™ means the production of products in a factory
using labour, matenals, components and machinery and includes
other related value-adding activities.

1.19 *Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

1.20 “Project site,” where applicable, means the place indicated in
bidding documenits.

1.21 “Purchaser” means the organization purchasing the goods.
1.22 "Repullic” means the Republic of South Africa.
1.23 *3CC" means the Special Conditions of Contract.

1.24 “Services” means those functional services ancillary to the
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2. Application

3. General

4. Standards

5. Use of
contract
documents
and
information
inspection

1.25

1.26
1.27

1.28

21

22

23

31

32

41

51

supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision
of technical assistance, fraining, catering, gardening, security,
maintenance and other such obligations of the supplier covered
under the contract.

“Supplier means the successful hidder who is awarded the
contract to maintain and administer the required and specified
sernvice(s) to the State.

“Tort” means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product ! service required by the contract.

“Written” or “in writing" means hand-written in ink or any form of
electronic or mechanical writing.

These general condiions are applicable to all bids, contracts
and orders including hids for functional and  professional
senices (excluding professional senvices related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rghts, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
thess general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the
purchaser shall not he liable for any expense incurred in the
preparation and submission of a hid. Where applicable a non-
refundable fee for documents may be charged.

Inyitations to bid are usually published in locally distributed news
media and on the municipalitymunicipal entity website.

The goods supplied shall conform to the standards mentioned in
the hidding documents and specifications.

The supplier shall not, without the purchaser's prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattem, sample, or information
furnished by or on behalf of the purchaser in connection
therawith, to any person other than a person employed by the
supplier in the performance of the confract. Disclosure to any
such employed person shall be made in confidence and shall
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6. Patent Rights

7. Performance
security

52

53

54

6.1

62

72

T3

T4

extend only so far as may be necessary for purposes of such
performance.

The supplier shall not, without the purchasers pror written
consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposas of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 shall remain the property of the purchaser and shall be
returned (all copies) to the purchassr on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier shall permit the purchaser o inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointad by the purchaser, if s0 required
lay the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industnal design

rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder shall furnish o the purchaser the
performance secunty of the amount specified in SCC.

The proceeds of the performance security shall he pavable o
the purchaser as compensation for any loss resuliing from the
supplier's faillure to complete his obligations under the confract.

The performance secunty shall be denominated in the currency of
the contract, or in a freely convertible currency acceptable fo the
purchaser and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued
vy a reputable hank located in the purchaser's country or
abroad. acceptable fo the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b} a cashier's or certified cheque.

The performance securty will be discharged by the purchaser
and retumed to the supplier not later than thirty (30) days
following the date of completion of the suppliers performance
obligations  under the contract, including any warranty
obligations, unless otherwise specified.
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B. Inspections, 81 Al pre-bidding testing will be for the account of the hidder.

tests and o ) N )

analyses 282 |Ifitis a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests
and analyses, the bidder or contractor's premises shall ke open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

223 |If there are no inspection requirements indicated in the hidding
documents and no mention is made in the contract, but during
the contract period it is decided that inspections shall be camied
out, the purchaser shall itself make the necessary
arrangements, including payment arangements with the testing
authority concerned.

84 |If the inspections, tests and analyses referred fo in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
shall he defrayed by the purchaser.

85 ‘Where the goods or services refemed to in clauses 8.2 and 83
do not comply with the confract requirements, imespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier.

86 Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

87 Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected i found not to comply with the
requirements of the contract. Such rejected goods shall he held at
the cost and risk of the supplier who shall, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do  comply  with the
requirements of the contract. Failing such removal the rejected
goods shall be returned at the suppliers cost and risk. Should
the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchass such goods as may be
necessary at the expense of the supplier.

83 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the confract on account of a breach of the
conditions thereof, or o act in terms of Clause 22 of GCC.

9. Packing 9.1 The supplier shall provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, rough handling
during ftransit and exposure o extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size
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10. Delivery and
documents

11. Insurance

12.
Transportation

13. Incidental
Services

14. Spare parts

92

101

121

131

13.2

141

weights shall take into consideration, where appropriate, the
remoteness of the goods' final destination and the abssnce of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the contract, including
additional reguirements, if any, and in any subssguent
instructions ordered by the purchaser.

Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract shall be fully insured in a

freely convertible cumency against loss or damage incidental o
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

Should a price other than an all-inclusive delivered price be
required, this shall be specified.

The supplier may be requirsd to provide any ar all of the
following services, including additional services, if any:

(a) performance or supervision of on-site assembly andfor
commissioning of the supplied goods;

() fumishing of ftools required for assembly andior
maintenance of the supplied goods;

{c) fumnishing of a detailed operations and maintenance
manual for each appropriate unit of the supolied goods;

(d) performance or supervision or maintenance andfor

repair of the supplied goods, for a period of time
agreed by the parties, provided that this service shall
not relieve the supplier of any wamanty obligations
under this confract; and

1) training of the purchasers personnel, at the suppliers
plant andior on-site, in assembly, star-up, operaton,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, shall be agreed
upon in advance by the parfies and shall not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or all of

the following materials, nofifications, and information pertaining
to spare parts manufactured or distributed by the supplier:
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15. Warranty

16. Payment

151

15.2

15.3

15.4

15.5

1681

16.2

{a) such spare parts as the purchaser may elect o purchase
from the supplier, provided that this election shall not relieve
the supplier of any warmranty obligations under the coniract;
and;

(b} in the event of termination of production of the spare parnts:

(in advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requiremeants; and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare paris, if requesied.

The supplier wamants that the goods supplied under the
contract are new, unused, of the most recent or curment models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further wamants that all goods supplied under this
contract shall have no defect, arising from design, materials, or
workmanship  (except when the design andfor material is
required by the purchasers specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months afier the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the penod
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been nofified, fails to remedy the
defect(s) within the perod specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the suppliers risk and expense and without prejudice to any
ather rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made to the
supplier under this contract shall be specified.

The supplier shall fumish the purchaser with an  invoice
accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.
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17. Prices

18. Variation
orders

19. Assignment

20.
Subcontracts

21. Delays in the
supplier's
performance

16.3

16.4

171

18.1

Payments shall be made promptly by the purchaser, bhut in no
case later than thirty (30) days after submission of an invoice ar
claim by the supplier.

Payment will be made in Rand unless otheraise stipulated.

Prices charged by the supplier for goods delivered and senvices
performead under the contract shall not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized ar in the purchaser's request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase doss not vary more than 15% of the total value of the
original contract, the contractor may be instructed to deliver the
goods  or render the services a5 such. In casss of
measurable quantities, the contractor may be approached fo
reduce the wunit price, and such offers may be accepted
provided that there is no escalation in price.

19.1 The supplier shall not assign, in whale or in part, its abligations to

201

211

212

perform under the contract, except with the purchaser's prior
written consent.

The supplier shall notify the purchassr in writing of all
subcontracts awarded under this confracts if not  already
specified in the bid. Such nofification, in the onginal bid or later,
shall not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of senvices shall be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time dunng performance of the contract, the supplier or its
subcontracton{s) should encounter conditions impeding  timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as praclicable
after receipt of the supplier's notice, the purchaser shall evaluate
the situation and may at his discretion extend the suppliers ime
for performance, with or without the imposition of penalties, in
which case the extension shall be ratified by the pariss by
amendment of contract.

21.3 The right is reserved to procure outside of the contract small

quantities or to have minor essential services executed if an
emergency arises, the suppliers point of supply is not situated at
or near the place where the goods are required, or the
supplier's services are not readily available.
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22. Penalties

23. Termination
for default

214

215

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations shall
render the supplier lighle o the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 222 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a
goods contract, the purchaser shall, without cancelling the
contract, be entitled fo purchase goods of a similar quality and
up o the same quantity in substitution of the goods not supplied in
conformity  with the coniract and to refurn any goods
delivered later at the suppliers expense and risk, or to cancel
the contract and buy such goods as may be required fo
complete the contract and without prejudice to his other rights,
be entitled to claim damages from the supplier.

221 Subject to GCC Clause 25, if the supplier fails to deliver any or all

231

232

233

of the goods or to perform the services within the period(s)
specified in the confract, the purchaser shall, without prejudics to
its other remedies wunder the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant fo GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this confract in whole or in part:

{a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the confract, or within any
extension thersof granted by the purchaser pursuant o
GCC Clause 21.2;

(by if the supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgement of the purchaser, has
engaged in corrupt or fraudulent practices in competing for or
in execufing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, a5 it deems approprate, goods, works or senices
similar to those undelivered, and the supplier shall be liable 0
the purchaser for any excess costs for such similar goods,
works or services. Howewver, the supplier shall continue
performance of the contract to the extent not terminated.

YWhere the purchaser terminates the contract in whole or in part,
the purchaser may decide o impose a resfriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.
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234

235

236

237

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of nat more than fourtezn (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the resiriction.

. Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any parner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnish the National Treasury,

with the following information:

] the name and address of the supplier and / or person
restricted by the purchaser;

(i) the date of commencement of the restriction

(i} the period of restriction; and

(ivi  the reasons for the restriction.

These details will he loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public sector.

. If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Reaqister for Tender Defaultars.
When a person's name has been endorsed on the Register, the
person will e prohibited from doing business with the public sector
for a perod nat less than five years and not maore than 10 years.
The Mational Treasury is empowered to determing the period of
restriction and each case will be dealt with on its own merits.
According o section 32 of the Act the Register must be open 1o
the public. The Register can be perused on the Mational Treasury
website
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Majeure

26. Termination
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241

251

252

26.1

27. Settlement of 27.1

Disputes

272

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are impossed, or the
amount of a provisional payment or anti-dumping  or
countervailing right s increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
YWhen, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced. any such favourable difference shall
on demand be paid fothwith by the supplier to the
purchaser or the purchassr may deduct such amounts from
maoneys (if any) which may otherwise he due o the supplier in
regard to goods or sendces which he deliverad or rendered, aris
o deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

Motwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance
security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
ohligations under the contract is the result of an event of force
majeure.

If a force majeure situation arises, the supolier shall promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier shall continue to perform its obligations under the
confract as far as is reasonably practical, and shall seek all
reasonable aliemative means for performance not prevented by
the force majeurs event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt ar
otherwise insclvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafier to the purchaser.

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shall make every effort o
resolve  amicably such dispute or difference by mutueal
consuliation.

If, after thiry (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intenfion to commence with mediation. Mo medation in
respect of this matter may be commencead unless such notice is
given to the other pany.
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28. Limitation of

Liability

29, Governing
language

30. Applicable
law

J1. Notices

32. Taxes and
duties

27.3 Should it not be possible to seftle a dispute by means of
mediation, it may be settled in a South African court of law.

274 Motwithstanding any reference to mediation andfor court
proceedings herein,

(a) the parties shall continue to perform their respective
ohligations under the contract unless they otherwise agree;
and

(b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and [ or senices rendered
according to the prescripts of the contract.

28.1 Exceptin cases of criminal negligence or willful misconduct, and in
the case of infringement pursuant to Clause §;

(a) the supplier shall not be liable to the purchaser, whether in
contract, torl, or otherwise, for any indirect or conseguential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier fo pay penalties
andfor damages to the purchaser; and

(h) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, shall not
excead the fotal confract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

281 The contract shall be written in English. All correspondence and
ather documents perizining to the contract that is exchanged by
the parties shall also be written in English.

301 The confract shall be interpreted in accordance with South
African laws, unless athervise specified.

31.1 Every written acceptance of a bid shall be posted to the supplier
concemed by registered or cerified mail and any other nofice o
him shall be posted by ordinary mail to the address furnished in

his bid or to the address nofified later by him in writing and such
posting shall be deemed to be proper senvice of such notice.

31.2 The time mentionad in the contract documents for performing any
act after such aforesaid nofice has been given, shall be reckoned
from the date of posting of such notice.

321 A foreign supplier shall be enfirely responsible for all taxes,
stamp duties, license fees, and other such levies imposed outside
the purchaser's country.
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322

33. Transfer of 231
contracts

34. Amendment 34.1
of contracts

A local supplier shall be enfirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

Mo contract shall be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
cerified that the tax matters of the preferred bidder are in order.

Mo confract shall be concluded with any bidder whose municipal
rates and taxes and municipal services changes are in amears.

The confractar shall not abandan, tfransfer, cede assign or sublet
a contract or part thersof without the written permission of the
purchaser

Mo agresment to amend or vary @ contract or order or the
conditions, stipulations or provisions thereof shall bhe valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall be in
writing, shall also be in writing.
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