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ESKOM HOLDINGS SOC Ltd CONTRACT NUMBER
PROCUREMENT OR SERVICING OF THE HYDROGEN PLANT SPARES AND EQUIPMENT

C1 Agreements & Contract Data

C1.1 Form of Offer and Acceptance

Offer

The Employer, identified in the Acceptance page signature block on the next page, has solicited offers to
enter into a contract for the procurement of:

Kusile Power Station Hydrogen Plant Refurbishment

The tenderer, identified in the signature block below, having examined the documents listed in the Tender
Data and addenda thereto as listed in the Tender Schedules, and by submitting this Offer has accepted the
Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer
and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the
Contract including compliance with all its terms and conditions according to their true intent and meaning for
an amount to be determined in accordance with the conditions of contract identified in the Contract Data.

The offered total of the Prices exclusive of VAT is R[e]
Value Added Tax @ 15% is R[e]
The offered total of the Prices inclusive of VAT is R[e]

(in words) [e]

This Offer may be accepted by the Employer by signing the form of Acceptance overleaf and returning one
copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the
period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the
party named as the Contractor in the conditions of contract identified in the Contract Data.

Signature(s)

Name(s)

Capacity

For the (Insert name and address of organisation)

tenderer:

Name &
signature of Date
witness

Tenderer’s CIDB registration number:
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PROCUREMENT OR SERVICING OF THE HYDROGEN PLANT SPARES AND EQUIPMENT

Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the
tenderer's Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in
accordance with the conditions of contract identified in the Contract Data. Acceptance of the tenderer’s Offer
shall form an Agreement between the Employer and the tenderer upon the terms and conditions contained in
this Agreement and in the Contract that is the subject of this Agreement.

The terms of the Contract, are contained in:
Part 1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part 2 Pricing Data
Part 3 Scope of Work: Works Information
Part4 Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above
listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed
in the Tender Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the
Employer during this process of Offer and Acceptance, are contained in the Schedule of Deviations attached
to and forming part of this Form of Offer and Acceptance. No amendments to or deviations from said
documents are valid unless contained in this Schedule, which must be signed by the duly authorised
representative(s) for both parties.

The tenderer shall within one week of receiving a completed copy of this Agreement, including the Schedule
of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange
the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be
provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this
Agreement comes into effect. Failure to fulfil any of these obligations in accordance with those terms shall
constitute a repudiation of this Agreement.

Notwithstanding anything contained herein, this Agreement comes into effect on the date when the tenderer

receives one fully completed and signed copy of this document, including the Schedule of Deviations (if any)
together with all the terms of the contract as listed above.

Signature(s)

Name(s)

Capacity

for the (Insert name and address of organisation)

Employer

Name &
signature of Date
witness

Note: If a tenderer wishes to submit alternative tender offers, further copies of this document may be used for that purpose, duly
endorsed, ‘Alternative Tender No. ‘
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CONTRACT NUMBER

PROCUREMENT OR SERVICING OF THE HYDROGEN PLANT SPARES AND EQUIPMENT

Schedule of Deviations

Note:

1. To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance would not be required if the
contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.

2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those
permitted in terms of the Conditions of Tender.

3. A tenderer's covering letter must not be included in the final contract document. Should any matter in such letter, which
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to
incorporate the effect of it.

No. Subject Details
1 [e] [e]
2 [e] [e]
3 [e] [e]
4 [e] [e]
5 [e] [e]
6 [e] [e]
7 [e] [e]

By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the
tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the
documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any
confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer
during this process of Offer and Acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period
between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of
this Form shall have any meaning or effect in the contract between the parties arising from this Agreement.

For the tenderer:

For the Employer

Signature

Name

Capacity

On behalf

of

(Insert name and address of organisation)

(Insert name and address of organisation)

Name &
signature
of withess

Date
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C1.2 Contract Data
Data provided by the Employer

CONTRACT NUMBER

[Instructions to the contract compiler: (delete these two notes in the final draft of a contract)

1. Please read the relevant clauses in the NEC3 Engineering and Construction Short Contract (April
2013) (ECSC3)" before you enter data. The number of the principal clause is shown for most
statements however other clauses may also use the same data.

2. Where the following symbol is used “[e]” - data is required to be inserted.]

Completion of the data in full is essential to create a complete contract.

Clause Statement Data
General
101 The Employer is (Name): Eskom Holdings SOC Ltd (reg no:
2002/015527/30), a state owned company
incorporated in terms of the company laws of
the Republic of South Africa
Address Registered office at Megawatt Park, Maxwell
Drive, Sandton, Johannesburg
10.1 & The Employer's representative to whom TBC
14.4 the Employer in terms of clause 14.4
delegates his actions? is (Name):
Address Kusile Power Station, R545 Kendal/Balmoral
Road Haartebeesfontein Farm Witbank
Tel No. TBC
Fax No. N/A
E-mail address TBC
11.2(11)  The works are Provision of all equipment, materials,
consumables, and services required for
refurbishment and start-up of the Hydrogen
Plant.
11.2(13)  The Works Information is in the document called ‘Works Information’ in
Part 3 of this contract.
11.2(12)  The Site Information is in the document called ‘Site Information’ in Part 4
of this contract.
11.2(12) The siteis Kusile Power Station
30.1 The starting date is. 01 July 2024
11.2(2) The completion date is. 28 February 2025
13.2 The period for reply is 2 weeks
40 The defects date is 4 weeks after Completion

" Available from Engineering Contract Strategies Tel 011 803 3008, Fax 086 539 1902 or www.ecs.co.za
2 Except those actions which can only be done by the Employer as a Party to the contract.
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CONTRACT NUMBER

41.3 The defect correction period is 2 weeks

50.1 The assessment day is the 25t of each month If the 25 falls on a public
holiday or weekend, the assessment will be
done on the first working day.

50.5 The delay damages are Not applicable

50.6 The retention is 5%

51.2 The interest rate on late payment is 0%

80.1 The Contractor is not liable to the the amount of the deductibles relevant to the

Employer for loss of or damage to the event describes in the applicable “Format
Employer's property in excess of ECSC3” policy available on

Does the United Kingdom Housing Grants,

Construction and Regeneration Act (1996)

apply? No

93.1 The Adjudicator is the person selected from the ICE-SA Division
(or its successor body) of the South African
Institution of Civil Engineering Panel of
Adjudicators by the Party intending to refer a
dispute to him. (see www.ice-sa.org.za). If the
Parties do not agree on an Adjudicator the
Adjudicator will be appointed by the Arbitration
Foundation of Southern Africa (AFSA).

Address [e]
Tel No. [e]
Fax No. []
e-mail [e]

93.2(2) The Adjudicator nominating body is: the Chairman of ICE-SA a joint Division of the
South African Institution of Civil Engineering
and the London Institution of Civil Engineers.
(See www.ice-sa.org.za ) or its successor body

93.4 The tribunal is: arbitration.

The arbitration procedure is

The place where arbitration is to be held is

the latest edition of Rules for the Conduct of

Arbitrations published by The Association of
Arbitrators (Southern Africa) or its successor
body.

Gauteng, South Africa
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The person or organisation who will

choose an arbitrator

- if the Parties cannot agree a choice or the Chairman for the time being or his nominee

- if the arbitration procedure does not of the Association of Arbitrators (Southern
state who selects an arbitrator, is Africa) or its successor body.

The conditions of contract are the NEC3 Engineering and Construction Short Contract
(April 2013)34 and the following additional conditions Z1 to Z11 which always apply:

21
Z1.1
Z1.2
z2
Z21
722
Z2.3
724
Z3

Z31

Z3.2

Cession delegation and assignment

The Contractor does not cede, delegate or assign any of its rights or obligations to any person
without the written consent of the Employer.

Notwithstanding the above, the Employer may on written notice to the Contractor cede and
delegate its rights and obligations under this contract to any of its subsidiaries or any of its
present divisions or operations which may be converted into separate legal entities as a result
of the restructuring of the Electricity Supply Industry.

Change of Broad Based Black Economic Empowerment (B-BBEE) status

Where a change in the Contractor’s legal status, ownership or any other change to his business
composition or business dealings results in a change to the Contractor's B-BBEE status, the
Contractor notifies the Employer within seven days of the change.

The Contractor is required to submit an updated verification certificate and necessary
supporting documentation confirming the change in his B-BBEE status to the Employer within
thirty days of the notification or as otherwise instructed by the Employer.

Where, as a result, the Contractor’s B-BBEE status has decreased since the starting date the
Employer may either re-negotiate this contract or alternatively, terminate the Contractor's
obligation to Provide the Works.

Failure by the Contractor to notify the Employer of a change in its B-BBEE status may
constitute a reason for termination. If the Employer terminates in terms of this clause, the
procedures on termination are those stated in Clause 91.1 and the amount due on termination
includes amounts listed in Clause 92.1 less a deduction of the forecast additional cost to the
Employer of completing the works.

Confidentiality

The Contractor does not disclose or make any information arising from or in connection with
this contract available to others except where required by this contract. This undertaking does
not, however, apply to information which at the time of disclosure or thereafter, without default
on the part of the Contractor, enters the public domain or to information which was already in
the possession of the Contractor at the time of disclosure (evidenced by written records in
existence at that time). Should the Contractor disclose information to others where required by
this contract the Contractor ensures that the provisions of this clause are complied with by the
recipient.

If the Contractor is uncertain about whether any such information is confidential, it is to be
regarded as such until notified otherwise by the Employer.

3 If June 2005 Edition applies, delete April 2013 and insert June 2005
4 State whether attached as a ‘PDF’ file in terms of Eskom’s licence, or to be obtained from Engineering Contract
Strategies Tel 011 803 3008, Fax 086 539 1902 or www.ecs.co.za.
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Z4

Z5

Z6

Z3.3

Z3.4

Z3.5

Z41

Z51

Z5.2

Z6.1

Z6.2

Z6.3

In the event that the Contractor is, at any time, required by law to disclose any such information
which is required to be kept confidential, the Contractor, to the extent permitted by law prior to
disclosure, notifies the Employer so that an appropriate protection order and/or any other action
can be taken if possible, prior to any disclosure. In the event that such protective order is not,
or cannot, be obtained, then the Contractor may disclose that portion of the information which it
is required to be disclosed by law and uses reasonable efforts to obtain assurances that
confidential treatment will be afforded to the information so disclosed.

The taking of images (whether photographs, video footage or otherwise) of the works or any
portion thereof, in the course of Providing the Works and after Completion, requires the prior
written consent of the Employer. All rights in and to all such images vests exclusively in the
Employer.

The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

Waiver and estoppel: Add to clause 12.2:

Any extension, concession, waiver or relaxation of any action stated in this contract by the
Parties or their delegates or the Adjudicator does not constitute a waiver of rights and does not
give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in
writing.

Health, safety and the environment

The Contractor undertakes to take all reasonable precautions to maintain the health and safety

of persons in and about the execution of the works. Without limitation the Contractor:

e accepts that the Employer may appoint him as the “Principal Contractor” (as defined and
provided for under the Construction Regulations 2014 (promulgated under the Occupational
Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Site;

o warrants that the total of the Prices as at the Contract Date includes a sufficient amount for
proper compliance with the Construction Regulations, all applicable health & safety laws
and regulations and the health and safety rules, guidelines and procedures provided for in
this contract and generally for the proper maintenance of health & safety in and about the
execution of works; and

e undertakes, in and about the execution of the works, to comply with the Construction
Regulations and with all applicable health & safety laws and regulations and rules,
guidelines and procedures otherwise provided for under this contract and ensures that his
Subcontractors, employees and others under the Contractor’s direction and control,
likewise observe and comply with the foregoing.

The Contractor, in and about the execution of the works, complies with all applicable
environmental laws and regulations and rules, guidelines and procedures otherwise provided
for under this contract and ensures that his subcontractors, employees and others under the
Contractor’s direction and control, likewise observe and comply with the foregoing.

Provision of a Tax Invoice and interest. Add to clause 50

The Contractor provides the Employer with a tax invoice in accordance with the Employer's
procedures stated in the Works Information, showing the correctly assessed amount due for
payment.

If the Contractor does not provide a tax invoice in the form and by the time required by this
contract, the time by when the Employer is to make a payment is extended by a period equal in
time to the delayed submission of the correct tax invoice. Interest due by the Employer in terms
of clause 51.2 is then calculated from the delayed date by when payment is to be made.

The Contractor is required to comply with the requirements of the Value Added Tax Act, no 89
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7
Z71

Z8
Z8.1

29
Z91

210
2101

211

of 1991 (as amended) and to include the Employer's VAT number 4740101508 on each invoice
he submits for payment.

Notifying compensation events

Delete from the last sentence in clause 61.1, “unless the event arises from an instruction of the
Employer.”

Employer’s limitation of liability; Add to clause 80.1

The Employer liability to the Contractor for the Contractor’s indirect or consequential loss is
limited to R0.00 (zero Rand).

Termination: Add to clause 90.2, after the words "or its equivalent™:

or had a business rescue order granted against it.

Addition to Clause 50.5

If the amount due for the Contractor's payment of delay damages reaches the limits stated in
this Contract Data (if any), the Employer may terminate the Contractor's obligation to Provide
the Works.

If the Employer terminates in terms of this clause, the procedures on termination are those
stated in Clause 91.1 and the amount due on termination includes amounts listed in Clause
92.1 less a deduction of the forecast additional cost to the Employer of completing the works.

Ethics

For the purposes of this Z-clause, the following definitions apply:

Affected Party means, as the context requires, any party, irrespective of whether it is the Contractor or

a third party, such party’s employees, agents, or Subconsultants or Subcontractor’s
employees, or any one or more of all of these parties’ relatives or friends,

Coercive Action means to harm or threaten to harm, directly or indirectly, an Affected Party or the

property of an Affected Party, or to otherwise influence or attempt to influence an
Affected Party to act unlawfully or illegally,

Collusive means where two or more parties co-operate to achieve an unlawful or illegal purpose,
Action including to influence an Affected Party to act unlawfully or illegally,

Committing means, as the context requires, the Contractor, or any member thereof in the case of a
Party joint venture, or its employees, agents, or Subcontractors or the Subcontractor’s

employees,

Corrupt Action means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service

to unlawfully or illegally influence the actions of an Affected Party,

Fraudulent means any unlawfully or illegally intentional act or omission that misleads, or attempts to

Action mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an
obligation or incurring an obligation,

Obstructive means a Committing Party unlawfully or illegally destroying, falsifying, altering or

Action concealing information or making false statements to materially impede an investigation
into allegations of Prohibited Action, and

Prohibited means any one or more of a Coercive Action, Collusive Action Corrupt Action,
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Action Fraudulent Action or Obstructive Action.

Z11.1 A Committing Party may not take any Prohibited Action during the course of the procurement of
this contract or in execution thereof.

Z11.2 The Employer may terminate the Contractor's obligation to Provide the Services if a Committing
Party has taken such Prohibited Action and the Contractor did not take timely and appropriate
action to prevent or remedy the situation, without limiting any other rights or remedies the
Employer has. It is not required that the Committing Party had to have been found guilty, in court
or in any other similar process, of such Prohibited Action before the Employer can terminate the
Contractor's obligation to Provide the Services for this reason.

Z11.3 If the Employer terminates the Contractor’s obligation to Provide the Services for this reason, the
amounts due on termination are those intended in core clauses 92.1 and 92.2.

Z11.4 A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action.
Where the Employer does not have a contractual bond with the Committing Party, the Contractor
ensures that the Committing Party co-operates fully with an investigation.

Z12 Insurance

Z _12.1 Replace core clause 82 with the following:
Insurance cover 82

82.1  When requested by a Party, the other Party provides certificates from his insurer or
broker stating that the insurances required by this contract are in force.

82.2 The Contractor provides the insurances stated in the Insurance Table A, from the
starting date until the earlier of Completion and the date of the termination certificate.

INSURANCE TABLE A

Insurance against Minimum amount of | Cover provided until
cover or minimum
limit of indemnity

Loss of or damage to the The replacement The Employer's
works cost where not certificate of
covered by the Completion has
Employer's been issued
insurance

The Employer's
policy deductible as
at contract date,
where covered by
the Employer’s
insurance

Loss of or damage to The replacement The Defects
Equipment, Plant and cost where not Certificate has been
Materials covered by the issued

Employer's
insurance

The Employer’'s
policy deductible as
at contract date,
where covered by
the Employer’s
insurance
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82.3

The Contractor's liability for
loss of or damage to
property (except the works,
Plant and Materials and
Equipment) and for bodily
injury to or death of a person
(not an employee of the
Contractor) arising from or in
connection with the
Contractor’s Providing the
Works

Loss of or damage
to property
Employer’s property

The replacement
cost where not
covered by the
Employer's
insurance

The Employer’s
policy deductible as
at contract date
where covered by
the Employer’s
insurance

Other property

The replacement
cost

Bodily injury to or
death of a person
The amount
required by the
applicable law

Liability for death of or bodily
injury to employees of the
Contractor arising out of and
in the course of their
employment in connection
with this contract

The amount
required by the
applicable law

The Employer provides the insurances as stated in the Insurance Table B
INSURANCE TABLE B

Insurance against or name
of policy

Minimum amount of cover or minimum
of indemnity

Assets All Risk

Per the insurance policy document

Contract Works insurance

Per the insurance policy document

Environmental Liability

Per the insurance policy document

General and Public Liability

Per the insurance policy document

Transportation (Marine)

Per the insurance policy document

Motor Fleet and Mobile Plant

Per the insurance policy document

Terrorism

Per the insurance policy document

Cyber Liability

Per the insurance policy document

Nuclear Material Damage and
Business Interruption

Per the insurance policy document

Nuclear Material Damage

Per the insurance policy document
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Terrorism

Z13 Nuclear Liability

Z13.1 The Employer is the operator of the Koeberg Nuclear Power Station (KNPS), a nuclear
installation, as designated by the National Nuclear Regulator of the Republic of South Africa,
and is the holder of a nuclear licence in respect of the KNPS.

Z13.2 The Employer is solely responsible for and indemnifies the Contractor or any other person
against any and all liabilities which the Contractor or any person may incur arising out of or
resulting from nuclear damage, as defined in Act 47 of 1999, save to the extent that any
liabilities are incurred due to the unlawful intent of the Contractor or any other person or the
presence of the Contractor or that person or any property of the Contractor or such person at
or in the KNPS or on the KNPS site, without the permission of the Employer or of a person
acting on behalf of the Employer.

Z13.3 Subject to clause Z13.4 below, the Employer waives all rights of recourse, arising from the
aforesaid, save to the extent that any claims arise or liability is incurred due or attributable to
the unlawful intent of the Contractor or any other person, or the presence of the Contractor or
that person or any property of the Contractor or such person at or in the KNPS or on the
KNPS site, without the permission of the Employer or of a person acting on behalf of the
Employer.

Z213.4 The Employer does not waive its rights provided for in section 30 (7) of Act 47 of 1999, or any
replacement section dealing with the same subject matter.

Z13.5 The protection afforded by the provisions hereof shall be in effect until the KNPS is
decommissioned.

Z14 Asbestos

For the purposes of this Z-clause, the following definitions apply:

AAIA means approved asbestos inspection authority.
ACM means asbestos containing materials.
AL means action level, i.e. a level of 50% of the OEL, i.e. 0.1 regulated asbestos

fibres per ml of air measured over a 4 hour period. The value at which proactive
actions is required in order to control asbestos exposure to prevent exceeding the

OEL.

Ambient Air means breathable air in area of work with specific reference to breathing zone,
which is defined to be a virtual area within a radius of approximately 30cm from the
nose inlet.

Compliance means compliance sampling used to assess whether or not the personal exposure

Monitoring of workers to regulated asbestos fibres is in compliance with the Standard’s

requirements for safe processing, handling, storing, disposal and phase-out of
asbestos and asbestos containing material, equipment and articles.

OEL means occupational exposure limit.

Parallel means measurements performed in parallel, yet separately, to existing
Measurements measurements to verify validity of results.

Safe Levels means airborne asbestos exposure levels conforming to the Standard’s

requirements for safe processing, handling, storing, disposal and phase-out of
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asbestos and asbestos containing material, equipment and articles.

Standard means the Employer’s Asbestos Standard 32-303: Requirements for Safe
Processing, Handling, Storing, Disposal and Phase-out of Asbestos and Asbestos
Containing Material, Equipment and Articles.

SANAS means the South African National Accreditation System.

TWA means the average exposure, within a given workplace, to airborne asbestos
fibres, normalised to the baseline of a 4 hour continuous period, also applicable to
short term exposures, i.e. 10-minute TWA.

Z14.1 The Employer ensures that the Ambient Air in the area where the Contractor will Provide the
Services conforms to the acceptable prescribed South African standard for asbestos, as per
the regulations published in GNR 155 of 10 February 2002, under the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) (“Asbestos Regulations”). The OEL for asbestos is 0.2
regulated asbestos fibres per millilitre of air as a 4-hour TWA, averaged over any continuous
period of four hours, and the short term exposure limit of 0.6 regulated asbestos fibres per
millilitre of air as a 10-minute TWA, averaged over any 10 minutes, measured in accordance
with HSG248 and monitored according to HSG173 and OESSM.

Z14.2 Upon written request by the Contractor, the Employer certifies that these conditions prevail.
All measurements and reporting are effected by an independent, competent, and certified
occupational hygiene inspection body, i.e. a SANAS accredited and Department of
Employment and Labour approved AAIA. The Contractor may perform Parallel Measurements
and related control measures at the Contractor's expense. For the purposes of compliance
the results generated from Parallel Measurements are evaluated only against South African
statutory limits as detailed in clause Z14.1. Control measures conform to the requirements
stipulated in the AAIA-approved asbestos work plan.

Z14.3 The Employer manages asbestos and ACM according to the Standard.

Z14.4 Inthe event that any asbestos is identified while Providing the Services, a risk assessment is
conducted and if so required, with reference to possible exposure to an airborne concentration
of above the AL for asbestos, immediate control measures are implemented and relevant air
monitoring conducted in order to declare the area safe.

Z14.5 The Contractor’s personnel are entitled to stop working and leave the contaminated area
forthwith until such time that the area of concern is declared safe by either Compliance
Monitoring or an AAIA approved control measure intervention, for example, per the
emergency asbestos work plan, if applicable.

Z14.6 The Contractor continues to Provide the Services, without additional control measures
presented, on presentation of Safe Levels. The contractually agreed dates to Provide the
Services, including the Completion Date, are adjusted accordingly. The contractually agreed
dates are extended by the notification periods required by regulations 3 and 21 of the
Asbestos Regulations, 2001.

Z14.7 Any removal and disposal of asbestos, asbestos containing materials and waste, is done by a
registered asbestos contractor, instructed by the Employer at the Employer's expense, and
conducted in line with South African legislation.
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Data provided by the Contractor (the Contractor's Offer)

The tendering contractor is advised to read both the NEC3 Engineering and Construction Short Contract
(April 2013) and the relevant parts of its Guidance Notes (ECSC3-GN)°® in order to understand the
implications of this Data which the tenderer is required to complete. An example of the completed Data is
provided on page 31 of the ECSC3 April 2013 Guidance Notes.

Completion of the data in full is essential to create a complete contract.

10.1 The Contractor is (Name): [e]
Address [e]
Tel No. [e]
Fax No. [e]
E-mail address [e]
63.2 The percentage for overheads and profit
added to the Defined Cost for people is [¢]1%
63.2 The percentage for overheads and profit
added to other Defined Cost is [¢]1%
11.2(9) The Price Listis in the document called ‘Price List’ in Part 2 of this
contract.
11.2(10)  The offered total of the Prices is R[e]
[Enter the total of the Prices from the Price excluding VAT
List]: [in words]

[e]
excluding VAT

5 Available from Engineering Contract Strategies Tel 011 803 3008, Fax 086 539 1902 or www.ecs.co.za.
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C2 Pricing Data

C2.1 Pricing assumptions

Entries in the first four columns in the Price List are made either by the Employer or the tendering contractor

If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item
changes, the tenderer enters the amount in the Price column only; the Unit, Quantity and Rate columns
being left blank.

If the Contractor is to be paid an amount for the item of work which is the rate for the work multiplied by the
quantity completed, the tenderer enters the rate which is then multiplied by the expected quantity to produce
the Price, which is also entered.

All Prices are to be shown excluding VAT unless instructed otherwise by the Employer in Tender Data or in
an instruction the Employer has given before the tenderer enters his Prices.

If there is insufficient space in the Price List which follows, state in which document the Price List is
contained.
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C2.2 Price List
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C3: Scope of Work

C3.1 Works Information

1. Description of the works

The sections to follow contain the details of the Works required to be completed by the Contractor. The
Contractor shall provide all equipment, materials, consumables, and services required to complete the
Refurbishment and Start-up of the Kusile Power Station Hydrogen Plant. The contractor's scope of Works
for the Kusile Power Station on the hydrogen plant is as follows:

a) Complete commissioning of the Hydrogen equipment and Hydrogen Plant. As part of commissioning of
the plant full functionality must be proven with all alarms cleared and no production limitations over a 48hrs
period. This includes but not limited to:
e ldentifying and fixing any leaks on the Hydrogen Plant, metering panel and associated
accessories.
e Commissioning of metering panel instruments.
e Repair any defective connections or fittings.
Supply of resources (1X Engineer and 2 artisans for 3 days) for nitrogen purging of all hydrogen
piping up to the users, hydrogen receiver and subsequent pressurizing of the system with
Hydrogen in accordance with approved procedures.
e All safety valves must be removed, calibrated with gaseous medium and installed before
commissioning of the plant.
o Execute associated Site Acceptance tests (SAT).
e  Supply Commissioning (H3) Databook.

b) The Contractor shall furnish and install outstanding or defective instruments. List of defects shall include
but not limited to items identified on the Scope of work document 366-516424 section 3.1 — Hydrogen Plant
Snags.

c¢) Furnishing and Installation of a permanent potable water 10.0m x 25NB Threaded galvanised SANS62-1
piping to the chiller cooling water system together with an isolation valve and water pressure regulator set
at 220kPa.

d) The Contractor shall furnish and install.
Three (3) configured DP-DP Couplers in each Hydrostat and Metering Station Panels to allow the
communication between the three PLCs and the Employer's Distributed Control System (ABB
800xA).
e Profibus cabling between the Hydrostat PLCs and the Metering panel PLC.

e) The Contractor shall update the PLC software program in each of the Panels and the Virtual Signal List
to be free issued to the Employers C&l Contractor for configuration and mapping of signals transfer
between the Hydrogen Plant PLCs to the DCS.

f) Scope specifically excluded from the scope are fixing of any leaks identified during the commissioning
which are located downstream of the Hydrogen plant metering panel. This is all piping from the Hydrogen
plant to the users at the units. The Employer will be responsible for fixing these leaks if identified.

g) The integrity of all bulk storage vessels must be verified by performing a Nitrogen purge and
pressurization to 2,7MPa and performing a pressure decay test for 12 hours with an acceptable leakage
rate of <0,5% over an 12 Hour period. At 2,7MPa a soap test will be performed to identify leaks. After
completion of the pressure test the Nitrogen will be transferred to the other bulk storage vessel and the
tested vessel isolated with Nitrogen pressure at 510kPa.
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h) All safety valves must be removed, calibrated with gaseous medium and installed before commissioning

of the plant.

i) The contractor will develop and submit hydrogen bulk storage purging and integrity verification
procedures for acceptance to the Employer. The procedure shall also cater for the filling of the bulk storage
vessel with produced hydrogen from the state of 510kPa Nitrogen pressure to supply hydrogen to the

generators at a purity of >96%.

2. Drawings

Drawing number Revision Title

0.90/1236 Sheet 1 Piping & Instrumentation Diagram — Hydrogen Supply

0.90/1236 Sheet 2 Piping & Instrumentation Diagram — Hydrogen Supply

203-10500 Kusile Power Station Hydrogen Generating Plant
Operations and Maintenance Manual

203-10193 Hydrogen Storage and metering system operation
philosophy

0.90/3412 Kusile Hydrogen Plant Plan and sections Ground Floor
General arrangement

0.90/4019 Kusile Hydrogen Plant Building Ground floor Plan

3. Specifications

Title Date or Tick if publicly
revision available
General Specifications:
Health and Safety requirements Ref: 240-
143052367
Environmental requirements Ref:240-
105658000
Site regulations and access control Ref: 240-
128446322
Reference
Number

Technical specifications:

Engineering drawing Standard

240-86973501

Requirements for Control and Power Cables for Power Stations
Standard

240-56227443

Junction Boxes and Cable Termination Standard

240-56355815

Mechanical properties of fasteners made of carbon steel and alloy
steel - Part 1: Bolts, screws and studs

ISO 898-1
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Mechanical properties of fasteners made of carbon steel and alloy
steel - Part 5: Set screws and similar threaded fasteners with
specified hardness classes

ISO 898-5

Materials of insulated electric cables and flexible cords

SANS 1411 (parts
1-7)

Electric flexible cables with solid extruded dielectric insulation

SANS 1574

Optical fibre cables Part 1-1: Generic specification - General

SANS 60794-1-1

Compression and mechanical connectors for power cables

IEC 61238-1

Field Instrument Installation Standard

240-56355754

Pipe Flanges

SANS 1123

Steel Pipes Part 1: Pipes suitable for threading and of nominal size
not exceeding 150 mm

SANS 62-1

On-Site Commissioning for Low Pressure Systems Standard

240-56356376

Piping shall be identified as per 240-145581571, Standard for
Identification of the Contents of Pipelines and Vessels

240-145581571

Specification for Low Pressure Pipelines Standard

240-123801640

Standard for the External Corrosion Protection of Plant, Equipment
and Associated Piping with Coatings

240-106365693

Standard for the Internal Corrosion Protection of Water Systems,
Chemical Tanks and Vessels and Associated Piping with Linings

240-101712128

Engineering Drawing Standards — Common Requirements

240-86973501

Technical Documentation Classification and Designation Standard

240-54179170

KKS Plant Labelling and Equipment Descriptions Standard

240-71432150

Project / Plant Specific Technical Documents and Records

Management Procedure

240-53114186

Abbreviation Standard for Labelling of Plant at Power Stations

240-109607332

Eskom KKS Standard

240-93576498

KKS Power Plant Classification (B105e) 5th Edition 2003 Published
by Verlag VGB PowerTech Service GmbH (Essen)

VGB B105e

Kusile Commissioning Completion Work Instruction

240-125815990

4. Constraints on how the Contractor Provides the Works

4.1 Meetings

All meetings shall be recorded using minutes or a register prepared and circulated by the person who
convened the meeting. Such minutes or register shall not be used for the purpose of confirming actions or
instructions under the contract as these shall be done separately by the person identified in the conditions of
contract to carry out such actions or instructions.

4.2 Use of standard forms

This contract will strictly use Eskom Standard Forms. E.g., but not limited to Early Warnings; Compensation
Event notification and Worker’s register if need be.
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4.3 Invoicing and payment

In terms of core clause 50 the Contractor assesses the amount due and applies to the Employer for
payment. The Contractor applies for payment with a tax invoice addressed to the Employer as follows:

Kusile Power Station
Suite 46 Postnet
1035

The Contractor includes the following information on each tax invoice:

¢ Name and address of the Contractor

The contract number and title;

Contractor's VAT registration number;

The Employer's VAT registration number 4740101508;

The total Price for Work Done to Date which the Contractor has completed;

Other amounts to be paid to the Contractor;

Less amounts to be paid by or retained from the Contractor,

The change in the amount due since the previous payment being the invoiced amount - excluding VAT,
the VAT and including VAT;

e (add other as required)

The Contractor attaches the detail assessment of the amount due to each tax invoice showing the Price for
Work Done to Date for each item in the Price List for work which he has completed.
Invoice submitted/emailed to InvoicesgrpcapitalKCT @eskom.co.za

4.4 Records of Defined Cost
In order to substantiate the Defined Cost of compensation events, the Employer may require the Contractor
to keep records of amounts paid by him for people employed by the Contractor, Plant and Materials, work

subcontracted by the Contractor and Equipment. [See clause 11.2(5) and 63.2].

The Contractor shall keep all the original invoices and these invoices shall be supplied to the employer shall
the need arise.

4.5 Supplier Development, Localization and Industrial (SDL&I)

Local Content Designation - is applicable as the scope of work contains products/goods, material,
components and parts that are designated which means that they have stipulated minimum threshold for

Local Production and Content that must be complied with before the Contract is awarded or the Tenderer
should obtain an exemption from the Department of Trade, Industry and Competition
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YES NO
a) Is this Commodity or part of it a Designated Sector? v u
Please indicate below Designated Components
Commodity Components Local Content
Threshold
PPE Reflector Vests, Jackets, Boots, Textiles, 100%
Clothing, Leather & Footwear, etc.
Piping and Valves Safety Valves and Pipes 70%
Steel Steel Products and Component for 100%
Construction

NOTE 1: Mandatory for eligibility under Objective Criteria:
e (F1)-SBD 6.2 Declaration Form

e (F2) - Annexure C (Local Content Declaration-Summary Schedule

e (F3) - Annexure D-Imported Content Declaration — Supporting Schedule to Annexure C

e (F4) - Annexure E-Local Content Declaration- Supporting Schedule to Annexure C.

NOTE 2: Application for exemptions:

If the required input materials cannot be sourced from South Africa, bidders should request and
obtain a written exemption letter from the DTI. The exemption letter should then be submitted and
approvals obtained prior to Contract Award. The DTI together with the procuring organ of state and
the winning bidder will consider the exemption on a case-by-case basis.

4.6 BBBEE and preferencing scheme

Awarded Contract is expected to maintain or improve their B-BBEE Recognition Level for the
duration of the contract.

4.7 Facilities to be provided by the Contractor

N/A

4.8 Title to material from excavation and demolition

Not applicable

4.9 Design by the Contractor

Not applicable
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4.10 Cataloguing requirements by the Contractor

Not applicable

5. Requirements for the programme

The Contractor shall submit a program, complied in Microsoft Project or similar program, which will provide
details of the list of all activities and the duration of each activity.

e A list of all activities and duration of each shall be made available after an instruction to
commence with the works is given to the Contractor by the Project Manager.
¢ The program shall be updated weekly and will be used to track progress and manage all activities.
¢ Primavera XER file and PDF of programme XER must be resourced loaded and submitted
weekly.
e Commissioning activities to be broken down into daily activities. Minimum level 4 program
to be submitted after contract award and must be in line with level 2 submitted in tender.
No out of sequence activities.
¢ Retained logic must be used when program is updated No construction activity longer
than 20 days, longer activities to be broken down into more detail.

6. Services and other things provided by the Employer

Describe what the Employer will provide such as services (including water and electricity) and “free issue”
Plant and Materials and equipment.

Item Date by which it
will be provided

Electricity available at Hydrogen Building To be confirmed

Ablution Facilities provided by site services
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C4: Site Information

C4.1: Information about the site at time of tender which may affect the work in
this contract

1. Access limitations

e The Site is at Kusile Power Station situated +-30km west of town of Emalahleni in Nkangala district
of the Mpumalanga province of South Africa.

e The hydrogen plant is situated in the North West of unit 1 Boiler

e The Employer will inform the Contractor of the access procedure, and it should be expected that
such procedures may change depending on the prevailing security situations.

e The Contractor to allow in his price and program for delays at security gates as and when they arise.

e The Employer reserves the right for its Security personnel to search persons or vehicles entering of
leaving premises. This includes, but not limited to briefcases and toolbox

e The normal working hours are: 07h00-17h00

2. Ground conditions in areas affected by work in this contract

No earthworks included on the scope.

3. Hidden and other services within the site

Not applicable.

4. Details of existing buildings / facilities which Contractor is required to work on

The Kusile Project Site is in an advanced construction phase and accordingly there are permanent and
temporal structures in and around site. The existing buildings and structures around the Hydrogen Plant are
shown in the following drawings:

Hydrogen
allocation.pdf
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