UMDONI MUNICIPALITY

THE J.E.W.E.L. OF THE SOUTH COAST

EXPRESSION ON INTEREST FOR THE MANAGEMENT OF OUTDOOR ADVERTISING SERVICES
AVAILABLE ON BEHALF OF UMDONI MUNICIPALITY FOR A PERIOD OF 3 YEARS

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:
E-mail:

Postal code:




%%wﬁa‘oos
UMDONI MUNICIPALITY

THE J.E.W.E.L OF THE SOUTH COAST
RE-INVITATION TO TENDER

APPOINTMENT OF SERVICE PROVIDERS FOR THE FOLLOWING SERVICES/PROJECTS;

BID NuU & | PROJECT TECHNICAL ISSUES Minimum | Validity | START CLOSING
MN points Period | DATE DATE
03/2026 PROPOSAL FOR | Mr S Xului: PMU - Manager | 70 % 120 29-10- 12-11-
MN336/2025 | PANEL OF | Email: days 2025 2025

ELECTRICAL sandilex@umdoni.qov.za

ENGINEERING Tell: 084 409 2017 At 12:00

CONSULTANTS SCM ISSUES pm

FOR THE | Mr D Nyathi: SCM Manager

PERIOD OF | Email:

THREE (3) | davidn@umdoni.gov.za

YEARS Tell: 039 976 1202
04/2026 EXPRESSION ON | Mr M Khanyiie: Building | 70% 120 29-10- 12-11-
MN337/2025 | INTEREST FOR | Control - Manager days 2025 2025

THE Email:

MANAGEMENT mondlik@umdoni.gov.za At 12:00

OF OUTDOOR | Tell: 082 360 8527 pm

ADVERTISING SCM ISSUES

SERVICES Mr D Nyathi: SCM Manager

AVAILABLE ON | Email:

BEHALF OF | davidn@umdoni.gov.za

UMDONI Tell: 039 976 1202

MUNICIPALITY

FOR A PERIOD

OF 3 YEARS

MANDATORY DOCUMENTS TO BE SUBMITTED, FAILURE TO DO SO WILL LEAD TO THE TENDER
BEING REGARDED AS NON-RESPONSIVE.

Tender documents wili be available in the Etender Publication Portal which can be obtained through the
following website: www.etenders.gov.za from the 29 OCTOBER 2025.

Umdoni Local Municipality subscribes to the Preferential Procurement Policy Framework Act,
2000, {Act No.5 of 2000).

Bid documents, clearly marked with bid name and bid number must be deposited in the tender box inside
the reception area of UMDONI MUNICIPALITY situated at Cnr of Bram Fischer and Williamson Street,
Scottburgh, where bids will be opened in public. The name and address of the bidder must be clearly
written on the sealed envelope containing the bid. Umdoni Municipality will not take responsibility for
documents delivered or collected via courier services. Bids shall be valid for a period of 120 days after




closing date. Late bids or Bids received by way of facsimile or e-mail will under no circumstances
be considered.

The Umdoni Municipality does not bind itself to accept the lowest, or any bid, either wholly or in part or
give any,reason for such action,

Acting MUNICIPAL MANAGER
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UMDONI MUNICIPALITY

The LEW.E.L of the South Coast

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

The Tenders are required to furnish the municipality with authentic and valid retumnable
dacuments. The following documents will be required for stage ane evaluation:

»
»

Vv YV VYV

Company CK Decuments & Certified ID copy of Director(s)

Proof of Residence for Company (Valid lease agreement signed by both parties i
leasing or Municipal Utilities bill not older than 3 months If owner or stamped letier
from ClIr. Confirming Business Residence if residing In T/C area.

Valid SARS Tax Pin

CSD Registration

Public indemnity Insurance

BBBEE Ceriificate or sworn affidavit

VAT Certificate (if Applicable)

NB: All Certified Documents should not be older the 6 months.




The J.EW.E.L of the Scouth Coast
FUNCTIONALITY: EVALUATION CRITERIA

The Municipality will measure functionality as follows:

I Service Providers functionality/quality will be evaluated based upon the table below and only those
scoring 70% and above will be retained for further evaluation on second stage. If preference points
are the same, the one with highest score on functionality will be considered.

Service Provider's relevant experience for the assignment, the quality of the method proposed the
qualifications of the key staff to be employed on this project, and the proposed, transfer of skills, etc.

Only the companies with the 70 % and above in functionality will be considered for preferential point
system.

Project leader {Company Owner)

Valid documents submission Points Verification method
allocated

Qualification (Advertising, Marketing) | Max 15

Master's degree 15 Certified copies of

qualifications and
Curriculum Vitae with
authentic reference.

Honour / Bachelor's Degree 10 Cerlified copies of
qualifications and
Curriculum Vitae with
authentic reference.

No Qualification 0
Methodology/Approach paper Max 10
Approach paper covered relevanti 10 Approach paper

requirement under item item 4

Approach paper partially covered |5 Approach paper
relevant requirement under item item 4




No approach paper submitted 0 Approach paper
Company Experience (Static Signs) Max 10
5 or more Outdoor Advertising Projects | 10 E:trttgri:d and Agg‘;';ﬂ%‘;
conducted on behalf of Municipalities or Letter
Government [nstitutions
- . Certified Appointment

3 or more Outdoor Advertising Projects { 5 Letters and Completion
conducted on behalf of Municipalities or Letter
Government [nstitutions
Less than 3 Outdoor Advertising |3 E:t?;rr‘:d and Aggﬂ;gﬂ%ﬁ
Projects conducted on behalf of Letter
Municipalities or Government
Institutions
No experience 0 No letters
Company Experience (Non Static | Max 10
Signs)

L . Certified Appointment
5 or more Digital Quidoor Advertising | 10 Letters and Completion
Projects conducted on behalf of Letter
Municipalities or Government
Institutions
3 or more Digital Outdoor Advertising | 5 E:Q;ﬂrgd and Ag‘;ﬂ:':!zh%’:
Projects conducied on behalf of Letter
Municipalities or Government
Institutions
Less than 3 Digital Outdoor Advertising | 3 Latare. and | bt
Projects conducted on behalf of Letier
Municipalities or Government
Institutions
No Experience 0




Project Team (Site Manager, Electrical Engineer, Admin Staff)

Valid documents submission Points Verification method
allocated

Qualification (Civil Engineering/ | Max 16

Construction Management, Quantity

Survey)

Master /Honours 10 Certified copies of
qualifications and
Curriculum Vitae with
authentic reference.

Degree / Diploma 8 Certified copies of
qualifications and
Curriculum Vitae with
authentic reference.

No Certificate 0

Qualification (Electrical Engineering) | Max 10
Certified copies of

Master /Honours 10 qualifications and
Curficulum  Vitae  with
authentic reference.

, Certified copies of

Degree / Diploma 8 qualifications and
Curriculum  Vitae with
authentic reference.

No Qualification 0

Administrative  Services  (Public | Max 10

Admin, Office Management )
Cerlified copies of

Master /Honours 10 qualfications and
Curriculum Vitae with
authentic reference.

, Certified copies of

Degres / Diploma 8 qualifications and
Curriculum  Vitae  with
authentic reference.

No expetience 0 No letters

Grand Total 75




Umdoni Municipality

UMDONI MUNICIPALITY
The J.EW.E.L of the South Coast

Postal Address: Physical Address: Tel: 039 - 976 1336
PO Box 19 Cnr Bram Fischer & Williamson Street Fax: 086 4062538
Scottburgh Scoftburgh

4180 4180

EXPRESSION OF INTEREST FOR THE MANAGEMENT OF OUTDOOR ADVERTISING
SERVICES AVAILABLE ON BEHALF OF UMDONI MUNICIPALITY FOR A PERIOD OF
THREE YEARS

1. INTRODUCTION AND BACKGROUND

In terms of the Umdoni Signs and Hoarding by-law, every person who wishes
or cause to erect a billboard, posters, banners, flags, signs advertisement
shall submit to the Council a written application on the prescribed form and
pay the prescribed fee. This type of sign shall be permitted only in urban
areas subject to specific consent and assessment of their environmental
impact as required which shall include visual, social and traffic safety aspects.
All billboards, posters, banners, flags, signs must be clearly identified in terms
of ownership:
» Must comply with all legal requirements of Road Traffic Act where
applicable.
> Comply with any other applicable National, Provincial or Local
Government Legislation and Policy, including Councils advertising
signage bylaws.
> Not constitute a danger to any person or property not to be erected if
considered by Council, Provincial or National Government fo be a
distraction to drivers, cyclists, or pedestrians which could contribute to
unsafe traffic conditions,
» Obliterate any other signs. It will display any material which in the
opinion of Council is indecent, suggestive of indecency, prejudicial to
public moral or objectionable.
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Umdoni Municipality

» It will in the opinion of the Council be unsightly or detrimentally impact
upon a sound architectural design.

Pressure from business to realise certain advertising opportunities, to have an
explicit plan to guide and inform advertisers, to enforce the current bylaws and
also to address certain inadequacies in its application, prompted the Umdoni
Municipality to call for expressions of interests for the management of outdoor
advertising opportunities.

2. LOCALITY
Umdont Municipality, is one of four local Municipalities in the Ugu District Municipality,
The Ugu District consists of four local Municipalities namely: Umdoni, Umzumbe, Ray
Nkonyeni and Umuziwabantu.

The Umdoni Municipality’s land area is approximately 994km?2, According to the 2021
Stats SA Census, the population of Umdoni toialled 156 443 people.

Umdoni comprises 18 wards and 37 Councillors as a result participation and consultation
will need to be addressed in a very clear manner in the Communication Plan.

The Umdoni Municipality also comprises 7 Traditional Council areas. The Ingonyama
Trust land which tends to have little development and a legacy of impoverishment and
dependency on social grants.

Management of Outdoor Advertising Opportunities Page 2 of 18




Umdoni Municipality
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3. LEGISLATIVE CONTEXT
3.1, The Constitution of the Republic of South Africa, 1996
The Umdoni Advertising Signs By-law was adopted by the Municipality pursuant to
its powers under Section 156 (1) an of the Constitution which determines that a
Municipality has executive authority in respect of and has the right to administer the
local government matters listed in Part B of Schedule 5 of the Constitution.

Section 156 (2) of the Constitution provides that a Municipality may make and
administer by-laws for the effective administration of matters which it has the right to
administer. Part B of Schedule 5 lists the local government matters as including:

‘Billboards and the display of adverfisements in public places”

This Constitutional duty is therefore to balance the Environmental Characteristics set
out in Section 24 of the Bill of Rights with Outdoor Advertising opportunities which is
set out in Section 16 of the Bill of Rights.

3.2. The Advertising Signs Bylaw and other Legislation

Management of Outdoor Advertising Opportunities Page 3 of 18




Umdoni Munlcipality

All signs to be erected and/or displayed within the area of jurisdiction of the
Municipality must, comply with all other applicable legislation, including but not
limited to:

Promotion of Administrative Justice Act, 2000 (Act 3 of 2000);

National Environmental Management Act, 1898 (Act 107 of 1998) particularly
Section 2 Principles and Regulations;

Occupational Health and Safety Act, 1993 (Act 85 of 1993);

National Building Regulations and Building Standards Act, 1977 (Act 103 of 1977);
National Road Traffic Act, 1996 (Act 93 of 1996);

National Road Traffic Regulations, 2000;

National Heritage Resources Act, 1999 (Act 25 of 1999);

Municipal Finance Management Act (Act 56 of 2003}

South African Schools Act (Act 84 of 1996); and

Zoning Scheme Regulations.

4, SCOPE
In implementing and enforcing the Advertising Signs Bylaw, the Municipality and the
advertising industry alike should strive to strike a balance which would allow for
advertising opportunities and economic development, on the one hand, and traffic safety
and the conservation of environmental and heritage resources, on the other hand.

Instead of being detrimental to the visual environment outdoor advertising should be
used in @ manner that will be conducive to urban streetscapes. The outdoor advertising
industry has an opportunity fo contribute to the creation of vibrant and pleasant living
environments.

Management of Outdoor Advertising Opportunities Page 4 of 18




Umdoni Municipality

4.1, Implement and enforce a set of regulations governing the use of land and

buildings for outdoor advertising and signage and for matters incidental
thereto.
The Municipality seeks to strike a balance between outdoor advertising opportunities
and economic development on the one hand, and the visual, tourist, traffic safety,
environmental and heritage characteristics, together with the broader public
interests, of the Municipality on the other hand by implementing the following:

4.1,1. The Municipality must be explicit in stating which types of outdoor advertising
will be regulated in terms of the by-laws including but not limited to:

a) Outdoor messages displayed by media owners making a living out of
outdoor advertising or by private individuals, an institution or the owner
of an enterprisei

b) Any sign visible from a public place;

c) Outdoor advertising or outdoor information transfer including any sign,
model, placard, board, notice, billboard, poster, flag, banner, device,
structure or representation employed outdoors wholly or partially
displayed for commercial or non-commercial purposes in order to;

i. advertise a facility, property, enterprise, service or praduct that
is available to the public,
i. make known an organisation’s or individual’s opinion, grievance
or protest, and
ii.  provide information on localities and activities;

d) All signs, varying in size from large billboards to small placards and
posters, erected or displayed for the purpose of transferring information
with only certain exceptions;

e) The types, sizes or positions of certain sign opportunities, and which
are permissible or discouraged.

4.1.2, The Municipality must be explicit in stating which types of outdoor advertising
are exceptions and are not regulated in terms of the by-laws including but not
{imited to:

a) Any sign displayed inside a sports stadium and which is not visible
from, or aimed at the, outside of such stadium or site;

b) Any sign displayed inside a roofed shopping centre or inside an arcade
and which is not aimed at a public place or at road users;
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<) Any sign which is displayed inside a building which is not visible to ihe
road user or pedestrian on the sidewalk:

d} Road traffic signs which are provided for by legislation, the SADC Road
Traffic Signs Manual and the South African Road Traffic Signs Manual;

e) Any national flag hoisted on a suitable flag pole as long as nothing is
added to the design of the flag and no advertising material is added to
the flag pole;

f) Authorised tourist destination signs as defined by the Roads Traffic
Manual;

g) Community Iinformation/educational boards without commercial
content;

h) Any sign required to be displayed by law including electoral law or an
Act of Parliament, Provincial Law or By-Law; and

i) Safety prohibitions, directives or warnings.

4.2, Apply the adopted principles of National Environmental Management Act
(NEMA) to any person displaying or intending to display an advertisement,
sign or any part of such structure which is visible from any outdoor place.
4.2,1. Accepting the principles for sustainable development set out In section 2 of
NEMA particularly subsection (4) thereof, including that a risk-averse and
cautious approach is applied, which takes into account the limits of current
knowledge about the consequences of decisions and actions;

4.2.2. Acknowledging the principle that the higher the potential impact of a sign, the
more caution and rigour should be applied; and

4.2.3. Giving due consideration to the traffic and structural safety of signs.

4.3. Encourage a responsible and balanced approach and design excellence.
4.3.1. 1The Municipality must seek resolution of conflicting interests by:

a) Balancing the interests of the proponents of local job creation through
economic growth of Umdoni Municipality as a tourism destination and a
local visitor destination, with public interests and with signage
opportunities for the outdoor advertising industry, in the long term
economic interests of its citizens:

b) Balancing the interests of the proponents of sustainable environmental
management and road safety and the RTSMs, with sustainable
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economic development in the long term environmental interests of its
citizens; and
Lessening these tensions and promoting a climate of goodwill and
cooperation between the opposing groups through a balanced and
responsible approach to both the display and control of outdoor
advertising.

4.3.2. The Municipality must encourage appropriate commercial opportunities by:

a)

b)

c)

d)

seeking a balanced approach to minimise the negative impacts of
outdoor advertising while at the same time maximising the positive
effects thereof,

recognising the contribution of outdoor advertising to loca! growth and
the creation of local employment opportunities:

Providing commercial and industrial enterprises with adequate, flexible
means to identify themselves and their products or services,
recognizing that the primary function of Locality Bound (on-premises)
signage is fo identify an activity's location and services:

Recognising that uncontrolled outdoor adverfising may have a
detrimental effect on tourism resources and therefore on economic
growth and job opportunities created through tourism;

4.3.3. Encourage and improve the quality of sign design and accommodate
appropriate new technologies by:

a)

b)

c)

d)

Giving preference to elegant and well-designed outdoor advertising
structures and sign contents which will make a positive contribution 1o
the aesthetic environment;

Engaging with the outdoor advertising industry to stay up-to-date with
trends and new technologies.

Accommodating interactive social media, QR codes, Bluetooth
communication between signs and recipients and other new
technologies; and

Applying a flexible system of seeking ways of accommodating
appropriate new technology or new sign types in outdoor advertising, in

appropriate areas of control taking potential impact of the new type into
account.
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4.4, Develop an implementation and control framework:

4.4.1. provides an easily understood and administered set of regulations for signs;

4.4.2. applies the founding principles and the Policies to a procedurally fair and
predictable set of by-laws applicable to any person displaying or intending to

display an advertisement, sign or any part of such structure which is visible
from any outdoor place;

4.4.3. includes a set of regulations in a by-law as the primary means available to
govern the use of land and buildings for outdoor advertising and signage and
for matters incidental thereto, and which sets out the procedures to be
followed and the criteria used when obtaining approval for a sign applicable to
outdoor advertising in the Umdoni Municipality. In doing so, the Municipality
recognises that there is an extensive amount of technical detail applicable to
specific sign types and their effect in specific localities. There will be specific
requirements for specific signs set out in schedules fo the By-law;

4.4.4. includes guidelines with explanatory illustrations pertaining to the types of
signs regulated by the by-law.

4.4.5. applies conirol measures
a) by means of having both electronic -signage and public counter entry
points for submitting and processing applications in terms of by-laws
for approval or refusal
b) by giving pre-scrutiny advice to applicants on signage options which
are approvable, and assisting them with alternatives where signs
proposed are problematic, and so avoiding wasted application costs
and time on advertising which is in patent conflict with a law, and by
having a pre-scrutiny check that applications are complete and capable
of passing non-waive able requirements before passing to paid
submissions.
i. by distributing proposals to I&AP's for comment where
appropriate
ii. by means of setting out written general and specific conditions
and requirements,
ii. by applying the RTSMs, and
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iv. by means of tariffs and enforcement.

4.4.6. makes the supplementary policies, guidelines and tariffs in support of the by-
laws easy to access including being placed on the Municipality's web site for
ease of reference, and from time-to-time the municipality may formulate
amendmenis to the current by-law if:

a) it is not possible to address via policies, guidelines, re-designation of
areas of control or tariffs.

b) Updated wording of a by-law provision is required as a result of case
law.

¢} amendments are required due to new technological developments or
identifiable gaps.

d) procedural, assessment ar enforcement provisions can be updated.

4.4.7. includes user friendly, clear, accessible and easily understood signage

a) application submission brocedures,

b) general rules, factors, general requirements

c) specific rules, factors and specific requirements

d) proposal assessment criteria and measures,

e) approval or refusal processes,

f) conditions for approval

g) lapsing periods for all approvais based on a clear time period or the
duration of a legal on premises activity.

h) enforcement procedures for which the Municipality will have regard
when assessing signage appilications.

4.5. Categorise and map landscapes of varying sensitivity to signage impacts:
4.5.1. Grouping landscape fypes of similar sensitivity to possible impacts from
outdoor Advertising and Signage;

4.5.2. Applying five basic landscape types for managing, controliing and regulating
Outdoor adveriising. These are grouped into three main categories: sensitive
Natural environments, sensitive Rural environments and Urban environments.
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The Urban environment is broken down into three sub-groups, bsing sensitive,
less sensitive and least sensitive.

4.5.3. Regulating outdoor advertising in the jurisdiction of the Municipality in a

manner that is sensitive to the environmental quality of different parts of the
Municipality;

4.5.4. Applying appropriate levels of control which vary according to the
landscape’s sensitivity.

4.6. Apply appropriate levels of control to outdoor advertising in the jurisdiction of
the Umdoni Municipality in a manner that is sustainable and is sensitive to the
environmental quality of different parts of the Municipality:

4.6.1. Applying, inter alia, the Constitution, Bill of Rights and adopted principles of
NEMA and IMEP, read with these policy principles, to any person displaying or

intending to display an advertisement, sign or any part of such structure which
is visible from any outdoor place;

4.6.2. Seeking to strike a balance between outdoor advertising opportunities and
economic development on the one hand, and the conservation of visual,

tourist, traffic safety, environmental and heritage characteristics on the other
hand;

4,6.3. Facilitating aesthetic improvement of the Municipality such that signage
should be integrated with the architecture and landscaping, not only to identify
and inform, but also to complement and enliven the streetscape;

4.6.4. Demonstrating support for the Municipality’s environmentai goals including,
inter alia, promotion of energy efficiency.

4.6.5. Set out appropriate outdoor advertising opportunities in different
environments, where the type of sign gives an indication of the potential
impact of such a sign on the location in which it will be displayed. Thus the
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local character of an area in which a sign is proposed will affect the degree of
controf applied in that area through;

a) Recognising that the dynamics between the type of the sign, the sign
itself and where it is to be located can most effectively be dealt with by
the determination of areas of control;

b) Applying three areas of conirol to deal with the five landscape types —

i.  Natural landscape areas of maximum control gwing to their

sensitivity to visual disturbance;

il, ~Rural landscape areas of maximum control owing to their
sensitivity to visual disturbance;

iil.  Special urban landscape areas of maximum control owing to
their sensitivity to visual disturbance;

iv.  areas of partial control being urban landscapes with a generally
commercial character, and

v. areas of minimum control being urban landscapes with a
generally industrial character.

¢) recognising that urban environments fall into one of the three areas
owing to the varying nature and degree of sensitivity of the urban
landscape and to the considerable demand for advertising in urban
areas.

d) issuing outdoor advertising design requirements or guidelines for sign
types or landscape types, including for signs to be displayed in scenic
areas, urban conservation or heritage areas, in historic or heritage
districts, or on historic buildings and structures older than 60 years.

e) Applying three different appropriaie levels of regulation, viz. Maximum,
Partial and Minimum to the five landscape types.

4.7. Guard the public’s right to a safe environment and have regard for the public
interest, ensuring public safety, including traffic, pedestrian, structural and
fire safety:

4.7.1. acknowledging the potential traffic safety risks of some outdoor advertising in
that -
a) By their very nature outdoor advertisements are designed to pull the
eyes of the motorist off the road and onto roadside displays;
b) There is a distinction between the purpose of signs which add to
drivers’ information in locating premises and the purpose of signs
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which distract drivers from the primary task thereby creating a potential
but avoidable safety risk

c) Although there are general traffic safety considerations, there are
specific types of signs or specific locations which may carry differing
traffic safety risks, requiring either stricter or lesser control such as
bends in roads and intersections;

d) Simpler, more legible messages consisting of simple information,
measured in 'bits’, are generally less of a safety risk than complex
advertisements that require focused and conscious perception;

e) Only under certain conditions can temporary signs, such as posters,
which do not interfere with road traffic information be erected within
road reserves; and

f) Outdoor advertising can and should be managed in such a way as to
ensure traffic safety while at the same ftime ensuring sufficient
opportunities for the expression of commercial information;

g) The RTSMs and SAMOAC are important guides on road traffic safety
impacts in this regard.

4.7.2. Ensuring the structural integrity of signs and their supporting structures, and
that they meet safe engineering and building standards where applicable; and

4.7.3. Making sure that outdoor advertising is not harmful to any person in other
ways such as noisa, nuisance or impact of lighis.

4.7.4. Promoting community involvement by consulting individuals or community
interest groups who may be affected by the impacts of a sign wherever
necessary.

4.7.5. The Municipality must avoid clutter of signs and advertisements by;

a) Recognising and allowing for special sign districts or sites where
special designation is appropriate;

b) limiting the number of signs and preventing an over-kill situation over-
saturation through an excessive number of signs and aveiding the
needless duplication of signs that fulfil the same function or objective;

¢) Focussing on the aesthetic and functional interaction between all signs;
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d) Enhancing the perceptual environment and the effectiveness of the
sign messages by having fewer, clearer, legible and well-spaced and
positioned signs; and

e) Requiring signage master plans for areas where the cumulative effect
of many signs needs to be looked at considered and rationalised.

4.7.6.The Municipality will protect the character of different parts of its area of
jurisdiction by:

a) Recognising that the dynamics between the type of the sign, the sign
itself and where it is to be located can most effectively be dealt with by
the determination of areas of control; and

b) Ensuring that outdoor advertising respects the integrity of any site on
which it is displayed, and complements the character of the locality in
which it is displayed. The sensitivity of the proposed locality of a sign
and its capacity to withstand the visual impact are the most important
guiding principles for the control of outdoor advertising.

4.7.7. The Municipality must guide the appropriaie positioning of outdoor
adveriising signs by:

a) Ensuring they are placed where they are most compatible with the
surrounding locality and where they do not impact on visual comridors
and/or scenic drives.

b) Regarding appropriate locality bound signs as a necessary, or
acceplable distraction to the drivers’ task and a necessary part of
informing drivers about a business's location subject to
performance/design standards, and regarding third party advertising as
not a right in remote positions nor always necessary or appropriate;

c) Encourage commercial opportunities for site-appropriate outdoor
advertising which does not adversely affect the character of a location,
or the amenity of residential or tourist areas, by way of appearance,
size or illumination;

d) Setting out appropriate outdoor advertising opportunities in different
environments, where the type of sign gives an indication of the
potential impact of such a sign on the locality in which it will be
displayed. Thus the local character of an area, in which a sign is
proposed, will affect the degree of control applied in that area;
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8) Recognising the types of landscapes, signs and areas of control as
important factors in the classification concept for control; and

f) Developing a guideline series based on these principles and applicable
law.

4.8, Differentiate among various forms of outdoor advertising and signs and
categorise these into different sign types.
4.8.1. various forms and formats and a distinction between various message types

a) Which in its broadest interpretation, includes all outdoor advertising
signs erected and displayed for the purpose of providing information:

b) Where sign classes come in various shapes, types and sizes including
small locality bound signs on gates, posters, shop signs and large
billboards that advertise commercial products in places remote from
where the product is available;

c) With differing duration of display depending on whether the purpose is
temporary or longer term.

4.8.2. A distinction between Locality Bound advertising signs and Third Party
Advertising;

a) Locality Bound signs which identify a business premises location and
their products or services, recognizing that this is the primary function
of on-premises signage; and remotely placed Third Party Advertising
which displays non-essential information at that specific location:

b) Commercial messages promoting enterprises, products, services,
property and events and non-commercial advertising including, but not
limited to, public information, community signs, public notifications,
place names and directional and tourism information

4.8.3, A distinction between signs and advertising with commercial and non-profit
body purposes;

a) The Municipality will promote the work of non-profit organisations and

encourage community development and local economic empowerment

b) Supporting fundraising and the work of Non-Profit Bodies performed in

the Municipality, in the form of outdoor Advertising opportunity
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concessions, including signs on Municipality owned land which give
additionally to a public facility;

¢) Providing discounted tarlffs and special concessions for signs which
are to be displayed by or for the benefit of a non-profit or community
based purpose;

d) Supporting appropriate signs which create longer-term local
employment opportunities;

e) Supporting the involvement of previously disadvantaged groups in the
outdoor advertising industry which should also include small business
development;

f} Allowing ways in which non-profit events and organisations, and local
community initiatives and facilites could benefit from sponsored
outdoor advertising; and

g) Job creation in the removal of unauthorised signs.

5. PROJECT MANAGENMENT WITHIN UMDONI MUNICIPALITY
This project will be facilitated by a team consisting of officials from Umdoni Municipality,
Planning and Development Department.

6. SKILLS & EXPERIENCE REQUIREMENTS
The service provider is expected to have the following skills among its staff:

>
»
>

Post matric qualification and/or several years’ experience;

Computer literacy;

National Technical Diploma in a Built Environment Field from a recognized
institution;

Previous working experience in an environment that offers experience to assess
signage / development and building ptans;

Good communications and customer interface experience;

Considerable years of relevant technical experience in processing signage and
poster Applications;

Have sound written and verbal communication skills;
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> Ability to draft and type correspondence; and
» Good office administration skills,

7. REQUIRED INFORMATION ON HUMAN RESOURCES
The service provider is expected to provide information on available human resource
capacity that will be directly involved in the project, including but not limited to: short CV,
indicating relevant qualifications and experience as required by this Terms of Reference:
full contact details ( office, fax and cell phone, and emall) Staffing requirements identified
on the onset of the project shall remain unchanged for the duration of the project, unless
prior written consent has been granted by the Municipality.

8. REPORTING AND ACCOUNTABILITY
During the execution of the project, the service provider must submit regular progress
reporis and attend meetings at intervals as determined by the project team managing the
service provider.

All electronic and hard copy information captured/uiilised to provide the output of the
project remains the property of Umdoni Municipality. This data should be surrendersd to
the depariment at the end of the project, and it cannot be used or shared, whether for
profit or otherwise with any other party, without written permission from Umdoni
Municipality. Umdoni Municipality will retain copyright and all associated intellectual
rights relating to the project.

The project will be signed off by the General Manager: Planning and Development.
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9. TERMS AND CONDITIONS OF THE BID

Awarding of the proposal will be subject to the Service provider's express
acceptance of the Municipality Supply Chain Management's general contract
conditions. The municipalify and Service provider will sign a Service Level
Agreement upon appointment;

The service provider should commence with the project within five (5) days after
receiving the letter of appointment and the service level agreement signed:
During the execution of the project, the service provider is required to give reports
on the progress of the project. It is the responsibility of the service provider to
coordinate progress report meetings, and have one of their representatives
assigned to taking minutes and circulating them to the steering commitiee
members;

iv.  Any deviation from the project plan should be put in writing and signed by the
project manager;

v.  Any suggestions during the progress meetings, once accepted by both parties,
shall form part of the contract;

vi. Payments will be on work-completed basis i.e. on set milestones as per the
project plan.

vii.  When the Municipality accepts the final product, the appointed service provider
will be liable to correct errors and fill gaps that may be discovered in the data/
project, at no charge to the Municipality. This condition will apply for a period of
one month from the day the project was completed and submitted to the
Municipality; and

viii. The Municipality reserves the right to terminate the confract in the event that
there is clear evidence of non-performance.

10. TENDER VALIDITY PERIOD

Bids shall remain valid for a period of one hundred and twenty (120) days after the
Tender closure date.

11. TENDER ADVERT PERIOD
The Tender will be advertised for 30 days.
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12. ENQUIRIES
All enquiries regarding proposal submission procedures and administrative matters must
be directed to:

David Nyathi

davidn@umdoni.gov.za

(039) 976 1202

All enquiries relating to the scope of work must be addressed to:
Mr M Khanyile

Manager Building Control

mondlik@umdoni.gov.za
(039) 976 1324

NMr S E Nxele

General Manager: Planning & Economic Dev.

sfison@umdoni.gov.za

(039) 976 1324
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UMDONI MUNICIPALITY

THE J.E.W.E.L OF THE SOUTH COAST

EVALUATION CRITERIA

The 2022 Preferential Procurement Policy Framework Regulation (PPPF) will apply. All
tenders received shall be evaluated in terms of the Preferential  Procurement Policy
Framework Act no 5 of 2000 and Preferential Procurement Regulation of 2022. The tender
will be scored on the 80/20-points system.

Price =80 points
Specific Goals =20 points
Categories Weight  80}20 Supporting
Documentation
1 Ownership 100% 10
2 Reconstruction & Development Programme 50% 10

SPECIFIC GOAL POINTS 100% 20 COMPANY A

Specific Goal(s) Weight BO20 PP

1, an EME or QSEwhich |5 at [east 100% owned by sworn-Affidavit
160% 10

biack people; QSE/EME

2. an EME or QSE which is at least 51% owned by 50% 5 Swarn-Affidavit

btack people; QSE/EME
3. an EME or QSE which is at 25% - 50% owned by

Sworn-Affidavit

25% 2
2 RN P %‘{ l‘ AL A AES iR SRbTSG i i

1. Enterprise located within the Umdoni 10 Utilitles; POR*: SAPS
Munleipality Affidavit
2. Enterprise located within the District! 5 Utllities: POR™: SAPS
Municipality. Affidavit

. Utillties: POR*: SAPS
2. Enterprise Located within the Province 2 Affidavit

20




MBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED 70 BID FOR REQUIREMENTS OF THE (NAME OF MUNIGIPALITYZ MUNICIPAL ENTITY) -~
BID NUMBER: | 04-2025 [ CLOSING DATE: | 12-11-2025 CLOSING TIME: __ | 12:00 PM
. EXPRESSION ON INTEREST FOR THE MANAGEMENT OF OUTDOOR ADVERTISING SERVICES
DESCRIPTION | AVAILABLE ON BEHALF OF UMDONI MUNICIPALITY FOR A PERIOD OF 3 YEARS

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN'A WRITTEN CONTRACT FORM (MBDT). -~

BID RESPONSE DOCUMENTS MAY BE DEPOSITED iN THE BID BOX
SITUATED AT (STREET ADDRESS

PO BOX 19

$COTTBURGH

4180

_SUPPLIERINFORMATION -~ = - .

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE ‘ [ NUMBER |
CELLPHONE NUMBER
FACSIMILE NUMBER CODE | ‘ NUMBER |
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TAX COMPLIANCE STATUS TCS PIN: | | OR | CSD No: |

ARE YOU A FOREIGN
ARE YOU THE ACCREDITED CYes [No BASED SUPPLIERFOR | [JYes CINo
REPRESENTATIVE IN SOUTH AFRICA THE GOODS /SERVICES
FOR THE GOODS /SERVICES OFFERED? | [IF YES ENCLOSE PROOF] OFFERED? [IF YES, ANSWER PART B:3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

DATE
CAPACITY UNDER WHICH THIS BID IS
SIGNED e CST e = ~ - 3 = n - o — T T = -
BIDDING. PROCEDURE ENQUIRIES MAY BE DIRECTEDTO: . | TECHNICAL INFORMATION MAY.BE DIRECTED T0: v
DEPARTMENT FINANCE CONTACT PERSON Mr M Khanyile - Manager
CONTACT PERSON MR DAVID NYATHI TELEPHONE NUMBER 039 976 2432
TELEPHONE NUMBER 039 976 1202 FACSIMILE NUMBER 039976 0017
FACSIMILE NUMBER 039 97 0017 E-MAIL ADDRESS mondlik@umdoni.gov.za
E-MAIL ADDRESS davidn@umdonl.gov.za
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PART B
TERMS AND CONDITIONS FOR BIDDING

-BID-SUBMISSION: i e e

1.2,
1.3,

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.,
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR ONLINE

THIS BID 15 SUBJECT TG THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS _ - R

27 BIDDERS MUST ENSURE COMPLIANGE WITH THER TAX OBLIGATIONS,

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

23 APPLICATION FOR THE TAX COMPLIANGE STATUS (TGS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING, IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS GOV.ZA,

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B3,

25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26  INBIDS WHERE CONSORTIA/ JOINT VENTURES/ SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER,

27 WHERENOTCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

'3 QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS - T T TR

31, 15 THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRIGA (RSAY? O ves CINo

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? I Yes N0

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? O ves OONO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? O ves CIno

35. 18 THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ ves CINo

JF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2,3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATUREOF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: et

DATE:

Version 12023




MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2, Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid,

3.6 VAT Registration NUMDBEr: ... ..ot

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? ' YES / NO

3.8.1 If yes, furnish particulars. ...........ccceeeieieiiii e

"MSCM Regulations: “in the service of the state” means to be —
(a) a member of —
() any municipal council;
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.

# Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




3.9

Have you been in the service of the state for the past twelve months? ...

3.9.1 If yes, furnish particulars..........ccoooevveieiiiiieie e,

3.10 Do you have any relationship (family, friend, other) with persons

3.1

3.12

313

3.14

in the service of the state and who may be involved with

the evaluation and or adjudication of this bid? ........c..oovviiinniinin,

3.10.1 If yes, furnish particulars.

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 If yes, furnish particulars

Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 If yes, furnish particulars.

Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

3.13.1 If yes, furnish particulars.

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 If yes, furnish particulars:

...... YES /NO

.... YES/NO

YES /NO

YES / NO

YES / NO

YES /NO




4, Full details of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number

Capacity Name of Bidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the 90/10 preference point
system.

b) The applicable preference point system for this tender is the 80/20 preference point
system.

c) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and
(b) Specific Goals.
14  To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE T
SPECIFIC GOALS
Total points for Price and SPECIFIC GOALS
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1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

1.6  The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

2. DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

{c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt-Pmi Pt—-Pmi

Ps=80(1——_’-’-‘5"—) or Ps=90(1-220 )
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender
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3.2,

3.21,

Where

4.1.

4.2.

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-P Pt—P
Ps:80(1+—"‘“"—) or Ps:90(1+——’“-“i‘—)
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2);, 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.,
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Table 1: Specific goals for the tender and points claimed are indicated per the table
below,

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of
points

allocated
{90/10

Number of
points

allocated

system) (80/20

(To be system)

completed by (To be

the organ of completed
state) by the organ

of state)

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of CoMPany/firm..... ..o e
4.4, Company registration NUMDET: ..........ccoiiiiinii e

45, TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
Public Company
Personal Liability Company
{Pty) Limited
Non-Profit Company
State Owned Company
[TICK APPLICABLE BOX]
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4.6.

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowiedge that:

i} The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b} recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

{d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME: ... et es e ne e
DATE:
ADDRESS:
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MED 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, ail reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:
[

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

¢. wilifully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Ttem Question
4.1 Is the bidder or any of its directors listed on the National Treasuty's Database of Restricted Suppliers as Yes No
' compunies or persons prohibited from doing business with the public sector?

(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Anthority of the institution that imposed the
restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 |:| D
of 2004)? ' ;

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at the bottom of the home
page.

4.2.1 | If so, furnish particulars:

4.3 | Was the bidder or any of its directors convicted by a court of law (including a court of | Yeg No
law outside the Republic of South Africa) for fraud or corruption during the past five £ D
years?




4.3.1 | If so, furnish particunlars:

Question
4.4 Does the bidder or any of its directors owe any municipal rates and taxes or No
municipal charges to the municipality / municipal entity, or to any other municipality D
/ municipal entity, that is in arrears for more than three months?

4.4.1 | U so, fumnish particulars;

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of filure to D D
perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ........0ocr... bt serneaenr et seeesnens
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Signature Date

PessRaEbreenEy FYPTITIPAIICICIDNSRARNURSRARBASEE e seRTAANEEFIETASRRER serananas

Position Name of Bidder
IS367HW




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must farm part of all bids? invited.

2 Section 4 (1) (b) {iii} of the Competition Act No. 89 of 1888, as amended, prohibits an
agreement between, or concerted practice by, fims, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).* Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse:

b, reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

C. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the_attached Certificate of Bid Determination (MBD

8) must be completed and submitted with the bid:

1 Includes price quetations, advertised competitive bids, limited bids and proposals.

1 Bid rigging [or collusive bidding) acturs when businesses, that would otherwise ke expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process, Bid
rigging is, therefore, an agreement between competitors not to compete.




MED 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

{Bid Number and Description)

in response to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)
do hereby make the following statements that i certify o be true and complete in every respect:

| certify, on behalf of: that:
(Name of Bidder)
1. I have read and | understand the contents of this Certificate:
2. tunderstand that the accompanying bid will be disqualified if this Certificate is found not
{o be true and complete in every respect;

3. [ am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behaslf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bld, | understand that the
word “competitor” shall inciude any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

{(a) has been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

{c} provides the same goods and services as the bidder and/or is in the same
line of business as the bidder




MBD 9

8. The bidder has arrived al the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor, However

communication between partners in a joint venture or consortium? will not be construed

as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;
(b}  geographical area where product or service will be rendered {market
allocation)

(e) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

(9] bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

8. The terms of the accompanying bid have not been, and will not be, disciosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

! Joint venture or Consortium means an assotlation of persons for the purpose of comblining their expertise, property, capital, efforts, skill
and knowiedge In an activity for the execution of a contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation,

---------------------------------------------------------

Signature Date

.................................................................................................

Position Name of Bidder
J59141w 4




APPENDIX 3: TERMS AND CONDITIONS: GOODS

3.

8.

This purchase order, including these terms and conditions, constitutes the sole and entire agreement

between the parties hereto.

The Vendor’'s quotation Is incorporated in and made a part of this purchase order only to the extent
of specifying the nature and description of the goods ordered and then only to the extent that such
Items are consistent with the order In terms of this purchase order. No other terms and conditions

shall be binding upon the Purchaser unless accepted in writing,

An advice note or packing slip bearing the Purchaser’s order number must be sent to the Purchaser
on the same day that the goods are dispatched and a copy of such advice note or packing sllp bearing

the Purchaser’s order number must be enclosed with the gaods.

An Invoice bearing the Purchaser’s order number shall be sent ta the Purchaser on the day on which

goads are dispatched.

Payment will be effected within 30 days of receipt of Invoica, provided that the Purchaser is satisfled
with the goods rendered. The Purchaser shall not be responsible for delays in payment which are

beyond its reasonable control,

The price herein specified, shall otherwise expressly stated include all taxes and dutles of any kind
which elther party is required to pay with respect to the sale of goods rendered In terms of this

agreement.

Ownership of and the risk in and to the goods shall pass to the Purchaser only upon receipt of the
goods by the Purchaser in or on its premises and upon an authorized signatory certifying that the
goods were received in good erder.

Materials bought or obtalned by the Vendor for use on contract works, shall become the property of
the Purchaser immediately when the relevant portion of the actual price of the materials is paid to
the contractor in accordance with the terms of payment as set out in this agreement, Property in and
the title to the contract works shall pass to the Purchaser in proportion to the amount paid to the
Vendor in accordance with the terms of payment,




9. The Vendor indemnifies the Purchaser against all loss of any kind whatsoever which may be
occasioned by loss or damage to the material or works concerned in this agreement, whether these

are the property of the Purchaser, the Vendor o of any other party,

10, The Purchaser shall not be liable for any loss, damage or expense arising from the Vendor's execution
of the order with the Purchaser and the Vendor shall indemnify and keep the Purchase indemnified
against any loss, damage, expense or injury to any property or any person in consequence of any
defect in design (not originating with the Purchaser) work or material or from any negligence of the
Vendor, its servant or agents. If the Purchaser becomes subject to any such claim, the Vendor shall
render all reasonable assistance as required by the Purchaser to settie or defend any such claim or
arbitration or proceeding arising there from and shall be lizble for inter alia all legal fees incurred by

the Purchaser in defending and/or settling such claims,

11, All delivery Instructions of the Purchaser shall be strictly complied with and failure to do so will
render the order subject to total or partial cancellation at the option of the Purchaser and the
Purchaser shall be entitled to Purchase such goods elsewhere and debit the contractor with any loss,

expense and cost thereby incurred,

12. The Vendor is required to acknowledge receipt and acceptance of this purchase order and the terms
and conditions therein. Non-receipt of the Vendor's acknowledgment within three {3) working days
from the date of this purchase order shall be deemed to signify acceptance by the Vendor of this

purchase order and its conditions,

13. All goods delivered under any order of the Purchaser must be strictly to the quality control,
engineering and bulilding specifications, drawing, descriptions, samples or any other data furnished or

adopted by the Purchaser and all goods must be In 2 new condition when dellvered.

14. The Vendor warrants that all goods delivered under this order are fit and sufficient for the purpose
for which they are intended to be used, that they are of merchantable quality and free from defects,

whether they are patent or latent, In both material and workmanship.

15. The terms of all orders of the Purchaser or information supplied thereunder or derlved therefrom are

strietly confidential and shall not be divulged to any third party.




16. Failure by the Purchaser to enforce any of these issues shall not be construed as a walver of any of

the Purchaser's rights hereunder,

Responsibilities of the Vendor:

i

3

5.

In accordance with the requirements of the Request for Quotation, provide Goods In the quantity, on

or before the due date determined in or stated in a written order issued by the Purchaser.

Ensure that ali goods shall be packaged with the provisiens of the Request for Quotation. Where no
provislons are made in the specifications for packaging, the goods shall be properly packed for long
term storage in containers sultable to protect the contents against damage through rough handling

and for over-storage in transit or whilst in stores,

Ensure that all containers {Including packaging cases, boxes, tins, drum and wrappings) supplied by
the Vendor shall be considered as non-returnable, and their cost having been included in the price of

the goods.

Ensure that each consignment is clearly marked on the outside of the conslgnment or package with
the Vendor's name and full details on the destinatlon In accordance with the Purchaser’s arder and

include a packaging note stating the contents thereof.

Ensure that on dispatch of each consignment, the Vendor shall send to the Purchaser at the addrese
for delivery of the goods, an advice note specifying the means of transport, weight, number or

volume as appropriate and the point and date of dispatch.

Send to the purchaser a detalled priced invoice as soon as reasonably practical after dispatch of the

goods,

Ensure that the delivery of goods is effected within 7 days from receipt of the Purchaser’s order, or if
otherwise specified by the Purchaser. Should the Vendor have reason to suspect delays in delivery,
the Vendor shall advise the Purchaser upon recelpt of an order, In writing, of any anticlpated delays
citing reasons therefore and put forward a new anticipated delivery timeline. The Purchaser may
extend the delivery date as it sees fit. Unless and until the Vendor receives a notification of the new,

extended delivery date, there shall be no extension to the delivery date.




Responsibilities of the Purchaser:

1,

The Purchaser will co-operate with the Vendor and provide the Vendor with such data, Information
and assistance as the Vendor may reasonably require sither enabling or facllitating the Vendor to

comply with its obligations under this Agreement,

2. The Purchaser shall supply the Vendor with reasonahble access to relevant premises, personnel,

4,

equipment and systems as the Vendor may reasonably require for the purposes of its obligations,
provided that the Purchaser shall then not be required to incur any extra costs without Its prior

agreement which may be refused at its sole discretion;

The Purchaser shall ensure that any party over whom it has direct contro! performs its functions and
duties as may be reasonably required by the Vendor to enable it to comply with its abligations under

this Agreement;

If the Purchaser Is requested by the Vendor, but without absolving the Vender from any of its service
provision obligations, the Purchaser will utilise its best efforts to facilitate compliance and/or co-
operation from other third parties and role-players with whom the Vendor requires ta interact in
order to comply with its obligations under this Agreement.

Special Conditions of Contract:




Slgned on behalf of the Purchaser:

Designation:

Date:

Signed on behalf of the Vendor:

Deslgnation:

Date;
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1. Definitions

General Conditions of Contract

1.1

1.2

1.3

1.4

1.5

1.6

1.7
1.8

1.9

The following terms shalt be interpreted as indicated:

“Clasing time” means the date and hour specified in the bidding
documents for the receipt of bids.

"Confract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and alt documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

“Corsupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public offictal in
the procurement process or in contract execution.

"Countetvailing dufies” are Iimposed in cases where an
enterprise  abroad is subsidized by its government and
encouraged to market its products intemationally.

“Country of origin® means the piace where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that s
substantially different in basic characteristics or in purpese or
utility from its components.

“Day" means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10 “Delivery Into consignees store or to his site® means delivered

and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

1.11 "Dumping" occurs when a private " enlerprise abroad market its

goods on own initiative in the RSA at lower prices than that of the
counfry of origin and which have the potential to harm the local
industries in the RSA.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 "Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, fleods, epidemics, quarantine restriciions and
freight embargoss.

1.13 “Fraudulent practice” means a misrepreseniation of facts in
order to influence a procurement process or the exescution of a
confract to the defriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed fo establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

1.14 “GCC" means the General Conditions of Cantract,

1.15 "Goods” means all of the equipment, machinery, and/or other

materials that the supplier is required to supply fo the purchaser
under the coniract.

1.16 “Imported content’” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duly at the South African place of eniry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid wil be

manufaciured,

1.17 "Local content” means that portion of the bidding price, which is
not included ih the imported content provided that local
manufacture does take place.

1.18 "Manufacture”" means the praduction of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

1.12 "Order" means an official written order issued for the supply of
goods or works or the rendering of a service.

1.20 "Project site,” where appticable, means the place indicated in
bidding doguments.

1.21 "Purchaser” means the organization purchasing the goods,
1.22 “Republic” means the Republic of South Aftica.
1.23 "SCC" means the Special Conditions of Contract,

1.24 “"Services” means those functional services ancillary to the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2. Application

3. General

4, Standards

5. Use of
contract
documents
and
information
inspection

supply of the goods, such as transporation and any other
incidental services, such as installation, commissioning, provision
of fechnical assistance, training, catering, gardening, security,
maintenance and other such obligations of the supplier covered
under the contract.

1.25 "Supplier” means the successful bidder who is awarded the

contract to maintain and administer the required and specified
service(s) to the State. .

1,26 “Tort” means in breach of caniract.

1.27 “Turnkey® means a procurement process where one service

provider assumes total responsibifity for all aspects of the project
and delivers the full end product / service required by the contract,

1.28 *Written” or "in writing” means hand-written in ink or any form of

2.1

22

2.3

3.1

3.2

4.1

5.1

electronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional
services (excluding professional services related fo the building
and construction indusiry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of confract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in condlict with
these general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the

purchaser shall not be liable for any expense Incurred in the
preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged.

Invitations 1o bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

The goods supplied shall conform to the standards mentioned in
the bidding documents and specifications.

The supplier shall not, without the purchaser's prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any
such employed person shall be made in confidence and shall
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5.2

5.3

54

6. Patent Rights 6.1

6.2

7. Performance 7.1
security

7.2

7.3

7.4

extend only so far as may be necessary for purposes of such
performance.

The supplier shall not, without the purchaser's prior written
consent, make use of any document or information mentioned in
GGC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 shall remain the property of the purchaser and shall be
returned (all coples) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier shall permit the purchaser to Inspect the supplier's
records relating fo the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design

rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

Within thirty (30) days of receipt of the nofification of confract
award, the successful bidder shall fumish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security shall be payable to
the purchaser as compensation for any loss resulting from the
supplier’s failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of
the condract, or in a freely convertible currency acceptable to the
purchaser and shall be in one of the following forms:

(8  a bank guarantee or an irevocable Ietter of credit issusd
by a reputable bank located in the purchaser's country or
abroad, acceptable to the -purchaser, in the form
provided in the bidding documents or ancther form
acceptable to the purchaser; or

{b) & cashier's or cerified cheque.

The performance security will be discharged by the purchaser
and returned to the supplier not later than thirty (30) days
following the date of completion of the supplier's performance
obligations under the contract, including any warranty
cbligations, urless otherwise specified,
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8. Inspections, 8.1
tests and
analyses 8.2

8.3

8.4

85

8.6

8.7

8.8

8. Packing 9.1

Al pre-bidding testing will be for the account of the bidder,

If it is a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests
and analyses, the bidder or contractor's premises shall be open, at
all reasanable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the contract period it is decided that inspections shall be camied
out, the purchaser shall itself make the necessary
arrangements, including payment arrangements with the testing
authority concemned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

Where the goods or services referred 1o in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier,

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract, Such rejected goods shall be held at
the cost and risk of the supplier who shall, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which da comply with the
requirements of the contract Failing such removal the rejected
goods shall be returned at the suppfiers cost and risk. Should
the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the confract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier shali provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during fransit, and open storage. Packing, case size
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10. Delivery and
documents

11. Insurance

12,
Transportation

13. Incidental
Services

14. Spare parts

9.2

10.1

weights shall take into consideration, where appropriate, the
femoteness of the goods' final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
Instructions ordered by the purchaser.

Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the supplier in
accardance with the terms specified in the contract.

11.1 The goods supplied under the contract shall be fully insured in a

121

13.1

13.2

freely convertible currency against loss or damage incidental fo
manufacture or acquisition, fransportation, storage and delivery in
the manner specified,

Should a price other than an all-inclusive delivered price be
required, this shall be specified.

The supplier may be required to provide any or all of the
following services, including additional services, if any:

(&) performance or supervision of on-site assembly andfor
commissioning of the supplied goods;

{b} furnishing of fools required for assembly andior
maintenance of the supplied goods;

() furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

{d) performance or supervision or maintenance andfor

repair of the supplied goods, for a period of time
agreed by the parties, provided that this service shall
not relieve the supplier of any warranty obligations
under this confract; and

(&) training of the purchaser's persennel, at the suppliers
plant and/or on-site, in assembly, star-up, operation,
maintenance, andfor repair of the supplied goods.

Prices charged by the supplier for incidentel services, if not
included in the contract price for the goods, shall be agreed
upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

14.1 As specified, the supplier may be required to provide any or all of

the following materials, notifications, and information pertaining
o spare parts manufactured or distrfbuted by the supplier:
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15. Warranty

16. Payment

15.1

15.2

15.3

15.4

15,5

1841

{2) such spare parls as the purchaser may elect to purchase
from the supplier, provided that this slection shall not relieve
the supplier of any warranty obligations under the contract;
and;

{b) in the event of termination of praduction of the spare parts:

() advance nefification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i} following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

The supplier warrants that the goods supplied under ihe
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
malerials unfess provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract shall have no defect, arising from design, materials, or
workmanship (except when the desion andfor material is
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered fo and accepted at the final destination indicated in the
contract, or for eighieen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise,

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty,

Upon receipt of such notice, the supplier shall, within the period
specified and with ali reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been nofified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed fo take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made fo the
supplier under this contract shall be specified.

16.2 The supplier shall furmish the purchaser with an invoice

accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract,
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17. Prices

18. Variation
orders

19. Assignment

20.
Subcontracts

21. Delays in the
supplier's
performance

16.3

16.4

17.1

18.1

Payments shall be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an Invoice or
claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.

Prices charged by the supplier for goods delivered and services

performed under the contract shall not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be,

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the fotal value of the
original contract, the contracter may be instructed to deliver the
goods or render the services as such, In cases of
measurable quantities, the conlractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

19.1 The supplier shall not assign, in whole or in par, its obligations to

201

214

21.2

perform under the contracl, except with the purchaser's prior
written consent.

The supplier shall nofify the purchaser in writing of all
subcontracts awarded under this confracts if not already
specified in the bid. Such notification, in the original bid or later,
shall not relieve the supplier from any liability or cbligation under
the contract,

Delivery of the goods and performance of services shall be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract,

If at any time during performance of the contract, the supplier or its
subcontractor{s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
shall promplly notify the purchaser in writing of the fact of the
delay, lts likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser shall evaluate
the situation and may at his discrefion extend the supplier's time
for performance, with or without the imposition of penaliies, in
which case the extension shall be ratified by the parties by
amendment of contract,

21.3 The right is reserved to procure outside of the contract small

quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the
supplier's services are not readily available,
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214

21.5

22, Penalties 22.1

23. Termination 23.1
for default

23.2

23.3

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations shall
render the supplier flable to the impesition of penalties,
pursuant fo GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 222 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a
goods contract, the purchaser shall, without cancelling the
coniract, be entitled to purchase goods of a similar quality and
up to the same quantity in substitution of the goods not supplied in
conformity whh the confract and to return any goods
delivered later at the supplier's expense and risk, or to cancel
the contract and buy such goods as may be required to
complete the contract and withaut prejudice to his other rights,
be entifled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all

of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shali, without prejudice to
its other remedies under the contract, deduct from the
confract price, as a penalty, a sum calculated on the deliverad
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice fo any other remedy for breach of
confract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to
GCGC Clause 21.2;

(b) if the supplier fails to perform any other obligation{s) under
the contract; or

(c} i the supplier, in the judgement of the purchaser, has
engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier shall be Jable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier shall continue
performance of the contract to the extent not terminated.

Where the purchaser terminates the confract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from deing business with the
public sector for a period not exceeding 10 years.
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234

23.5

236

23.7

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be altowed a
time period of not more than fourteen ({4) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fall to respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

. Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any pariner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
apinion of {he purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnish the National Treasury,

with the following information:

{0 the name and address of the supplier and / or person
restricted by the purchaser;

(i) the date of commencement of the restriction

(i)  the period of resfriction; and

{iv)  the reasons for the restriction,

These detalls will be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public sector,

. If & court of law canvicts & person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person's name be endorsed on the Register for Tender Defaultars.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years,
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
Accarding to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website
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24, Anti-
dumping and
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duties and rights

25. Force
Maleure

26. Termination
for insolvency

24.1 When, after the date of bid, provisional payments are required, or

251

252

26.1

27. Settlementof 27.1

Disputes

27.2

anli-dumping or countervailing duties are imposed, or the
amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference shall
on demand be paid forthwith by the supplier to the
purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due o the supplier in
regard to goeds or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance
security, damages, or termination for default if and to_the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure,

If a force majeure situation arises, the supplier shall promptly
nofify the purchaser in writing of such candition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier shall continue to perform its obligations under the
contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written nofice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shall make every effort to
resolve amicably such dispute or difference by mutual
consultation.

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consuitation, then either
the purchaser or the supplier may give notice to the other party of
his intention fo commence with mediation, No mediation in
respect of this matier may be commenced unless such notice is
given to the other party.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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27.3 Should it not be possible to seftle a dispute by means of
mediation, it may be seftled in a South African court of Jaw.

27.4 Notwithstanding any reference fo mediation andfor court
proceedings herein,

{a) the parties shall continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract,

28. Limitation of . o ) _
Liability 28.1 Except in cases of criminal negligence or willful misconduct, and in
the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
confract, torl, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penalties
andfor damages to the purchaser; and

{b) the aggregate liabiity of the supplier to the purchaser,
whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that this limitation

shall not apply to the cost of repairing or replacing defective
equipment.

29. Governing 29.1 The confract shall be written in English. All correspondence and
language other documents pertaining to the contract that is exchanged by
the parties shall also be writien in English.

30. Applicable 30.1 The contract shall be interpreted in accordance with South
law Afiican laws, unless otherwise specified.

31. Notices 31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or cerlified mail and any other rotice to
him shall be posted by ordinary mait to the address furnished in
his bid or to the address nofified later by him in wiiting and such
posting shall be deemed to be proper service of such notice.

31.2 The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such nofice,

32. Taxes and 32.1 A foreign supplier shall be entirely responsible for ali taxes,
duties stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

GOVERNMENT PROCUREMENT; GENERAL CONDITIONS OF CONTRACT
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331
33. Transfer of
contracts

341
34. Amendment
of contracts

35. Prohibition of 35,1

restrictive practices

36.2

35.3

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.

No contract shall be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

The contraclor shall not abandon, transfer, cede assign or sublat
a caontract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or fhe
conditions, stipulations or provisions thereof shall be valid and of
any force unfess such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall be in
writing, shall also be in writing.

In terms of section 4 (1) (b) (jii) of the Competifion Act No. 89 of
1998, as amended, an agreement between, or concerted practice
by, firms, or a decision by an association of firms, is prohibited If it
is between parties in a horizontal relationship and if a bidder(s) is
/ are or a contractor(s) was / were involved in collusive bidding.

if a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemplated In
section 59 of the Competition Act No 89 0f 1908,

If a bidder(s}) or contractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part,
and / or restrict the bidder(s) or contracter(s) from conducting
business with the public sector for a period not exceeding ten (10)
years and / or claim damages from the bidder(s) or contractor(s)
concemed.

Revised July 2010




