| Currency Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5. Were the Local Content Declaration Templates (Annex C, D and E) audited and
certified as correct?
(Tick applicable box)

YES NO

5.1. If yes, provide the following particulars:

(a) Full name of auditor:

(b) Practice number:

(c) Telephone and cell number:

{d) Email address:

(Documentary proof reaarding the declaration will. when reauired. be submitted
to the satisfaction of the Accounting Officer / Accounting Authority)

6. Where, after the award of a bid, challenges are experienced in meeting the
stipulated minimum threshold for local content the dti must be informed accordingly
in order for the dti to verify and in consultation with the AO/AA provide directives in
this regard.

LOCAL CONTENT DECLARATION

(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR
OTHER LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE
CHIEF EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT
RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO:

ISSUED BY: (Procurement Authority / Name of Institution)

S| ;



NB

1. The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acting on behalf of the bidder.

2. Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex C, D and E) is accessible on
http://www.thdti.gov.za/industrial develapment/ip.isp. Bidders should first complete
Declaration D.  After completing Declaration D, bidders should complete
Declaration E and then consolidate the information on Declaration C. Declaration
C should be submitted with the bid documentation at the closing date and
time of the bid in order to substantiate the declaration made in paragraph (c)
below. Declarations D and E should be kept by the bidders for verification
purposes for a period of at least 5 years. The successful bidder is required to
continuously update Declarations C, D and E with the actual values for the duration

of the contract.

I, the undersigned (full names),

do hereby declare, in my capacity as

of (name of bidder entity),
the following:

(a) The facts contained herein are within my own personal knowledge.

{b) | have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-
specified bid comply with the minimum local content requirements as
specified in the bid, and as measured in terms of SATS 1286:2011; and

(i) the declaration templates have been audited and certified to be correct.

(c) The local content percentage (%) indicated below has been calculated using
the formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated
in paragraph 4.1 above and the information contained in Declaration D and E
which has been consolidated in Declaration C:

Bid price, excluding VAT R

Imported content (x), as calculated in terms of SATS|R
1286:2011

Stipulated minimum threshold for local content (paragraph
3 above)

Local content %, as calculated in terms of SATS
1286:2011

Sl



If the bid is for more than one product, the local content percentages for
each product contained in Declaration C shall be used instead of the table
above.

The local content percentages for each product has been calculated using
the formula given in clause 3 of SATS 1286:2011, the rates of exchange
indicated in paragraph 4.1 above and the information contained in
Declaration D and E.

(d) ! accept that the Procurement Authority / Institution has the right to request that
the local content be verified in terms of the requirements of SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011,
may result in the Procurement Authority / Institution imposing any or all of the
remedies as provided for in Regulation 13 of the Preferential Procurement
Regulations, 2011 promulgated under the Preferential Policy Framework Act
(PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:
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Annex D

aried Contentle

$ATS 1286.2011

Tender Ng. 45 i il :
Tender description: ;mnjk I.u'm gicluded Erom
Dasignated Products: —
Tander Authority:
Tendering Entity nasne:
Tender Exchange Rate: Pula| EU R0 GBP
A. Exempted imported content m
B2 | o Allocaly
Tender i : i i
el item Destription of imported content Local supplier Quersess Suppliar valweasper | Exchange Loc.al valn of | Freight costs to im.:ulred Total fanded Tender Gy Exampted imported
no's mports port of entry | landing costs | cost axcl VAT value
Commerclal Rate ;
E duties
dleel
{07) (08) {08) {D10} {0111 pi2) {0231 {024) {015] (016) {017) {2181

B. Imported directly by the Tenderer

Calys

{D19) Total exempt

b mf g rted-corient

imparted valug
This total must correspond with
Annex C-C21

c::'g:y Allfocally
Tender it: i} [l
en el: em Description of mparted content Unit of mensura|  Overseas Supplies ahoe 25 par Tender Rate | Local value of | Freight costs to incurred Total landed Tender Qty| Total Imported valve
o'y of Exchanga imports partofentry | [anding costs | cost exct VAT
Commercial
& duties
Invelce
f020) (21} {022) {D23) l_azq) /D25) {026} {027} (023) {023] {030} 531}
{032} Fotal imported value by tendarer
€. Imported by a 3rd party and supplied to the Tenderer Catiouintian-of importnd coata
c:‘r’:‘:y Alllogally
Description of imported content Unit of measure | Local supplier Overseas Supplier value a3 per e Rate: frocalualueat] fFrefghticossig rnfurred ffotat fandag] Quantlty Total imported valua
af Exthange imports port of antry | landing costs | cost excl VAT imported
Commercial
o & dutles
Invoice
(033} [0} {033) {036} {037} 0325) {039) (D40} {D43) {042) 0434 (D44}
{D45) Total imperted vakie by 3rd party|
D. Other foreign currency payments = T
1ocal supplier
Type of payment making the bme;'s?as Forelga nurr.:ncv value T::de;ﬁate l.ocalvalu:sof
__ payment eneficlary pai of Exchange paymen!
(0as! (047) D48j (043) (D50 {os1)
I
(D52} Total of Foreign currency payments declared by tenderer and/or 3rd paety,
ign! £ tendarar from Agney

Date:

D53) Total of imported conteat & Forelgn currency payments - (D3.2), Bl & (052) above]

This tatal st carresponmd with

AnnexC -C23




SAT51286.2011
Annex E

Local Content Declaration - Supporting Schedule to Annex C

(E1) {Tender No. .
(€2} |Tender descrigtion: Note: VAT to be excluded from all calculations
(E3} |Designated products:
(E4} |Tender Authority:

(E5}  |Tendering Entlty name:

d Description of items purchased Local suppliers Value

{E6) (E7) {£8)

(ES) Total local products (Goods, Services and Works)

(e20) | IVERTENSEM ( Tenderer's manpower cost) 1]
{E11} Flanll g e (Rental, depreciation & amortisation, utility costs, consumables etc.) I:l

{Marketing, tnsurance, financing, interest ete.) |:]
{€13) Totallocaleontent| |

{2930 Acdministration overheads and mark-up

This total must cormespond with Annex C - (24

Signature of tenderer from Annex B

Date:
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the dti Customer Contact Centre local: 0861 843 384 International: #27 12 394 8500, www.thedti.gov.za

Guidance Document for the Calculation of Local Content

1. DEFINITIONS

Unless explicitly provided in this guideline, the definitions given in SATS
1286:2011 apply,

2. GENERAL
2.1. Introduction

This guideline provides tenderers with a detailed description of how to
calculate local content of products (goods, services and works) by
components/material/services and enables them to keep an updated record
for verification requirements as per the SATS 1286:2011 Annexure A and B.

The guideline consists of two parts, namely:
e  awritten guideline; and
e three declarations that must be completed:
- Declaration C: “Local Content Declaration — Summary Schedule” (see
Annexure C);
—~ Declaration D: “Imported Content Declaration — Supporting Schedule
to Annex C” (see Annexure D); and
— Declaration E: “Local Content Deglaration — Supporting Schedule to

Annex C” (see Annexure E).

The guidelines and declarations should be used by tenderers when preparing
a tender. A tenderer must complete Declarations D and E, and consolidate

the information on Declaration C.
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2.2

2.3.

2.3.1.

Annexure C must be submitted with the tender by the closing date and time
as determined by the Tender Authority. The Tender Authority reserves the
right to request that Declarations D and E also be submitted.

If the tender is successful, the tenderer must continuously update

Declarations C, D and E with actual values for the duration of the contract.
NOTE:;

Annexure A is a note to the purchaser in SATS 1286:2011; and
Annexure B is the Local Content Declaration IN SATS 12856:2011.

What is local content?

According to SATS 1286:2011, the local content of a product is the tender
price less the value of imported content, expressed as a percentage. It is,
therefore, necessary to first compute the imported value of a product to
determine the local content of a product.

Categories: Imported and Local Content
The tenderer must differentiate between imported content and local content.

Imported content of a product by components/material/services is separated
into two categories, namely:

s  products imported directly by the tenderer; and

« products imported by a third party and supplied to the tenderer.

Imported Content

Identify the imported content, if any, by wvalue for products by
component/material/services. In the case of components/imaterials/services
sourced from a South African manufacturer, agent, supplier or subcontractor
(i.e. third party}, obtain that information and Declaration D from the third party.

£0



Calculate the imported content of components/materials/services to be used

in the manufacture of the total quantity of the products for which the tender is

to be submitted.

As stated in clause 3.2.4 of SATS 1286:2011: “If information on the origin of

components, parts or materials is not available, it will be deemed to be

imported content.”

2.3.1.1.

2.3.1.2.

Imported directly by the tenderer:

When the tenderer import products directly, the onus is on the tenderer to
provide evidence of any components/materials/services that were procured
from a non-domestic source. The evidence should be verifiable and pertain
to the tender as a whole. Typical evidence will include commercial

invoices, bills of entry, etc.

When the tenderer procures imported services such as project
management, design, testing, marketing, etc and makes royalty and lease
payments, such payments relating to the tender must be included when

calculating imported content.
Imported by a third party and supplied to the tendeter:

When the tenderer supplies components/material/services that are
imported by any third party (for example, a domestic manufacturer, agent,
supplier or subcontractor in the supply chain), the onus is on the tenderer

to obtain verifiable evidence from the third party.

The tenderer must obtain Declaration D from all third parties for the related
tender. The third party must be requested by the tenderer to continuously
update Declaration D. Typical evidence of imported content will include

commercial invoices, bills of entry etc.
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2.3.2,

When a third party procures imported services such as project
management, design, testing, marketing etc. and makes royalty and lease
payments, such payments relating to the tender must be included when

calculating imported content.

2.3.1.3. Exempt Imported Content;

Exemptions, if any, are granted by the Department of Trade and Industry
(the dti). Evidence of the exemptions must be provided and included in

Annexure D.
Local Content
Identify and calculate the local content, by value for products by

components/materials/services to be used in the manufacture of the total

quantity of the products.
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ANNEXURE C

Guidelines for completing Annexure C: Local Content Declaration -

Summary Schedule
Note: The paragraph numbers correspond to the numbers in Annexure C.

C1. Tender Number
Supply the tender number that is specified on the specific tender
documentation.

C2. Tender description
Supply the tender description that is specified on the specific tender
documentation.

C3. Designated products
Supply the details of the products that are designated in terms of this
tender {i.e. buses).

C4. Tender Authority
Supply the name of the tender authority.

C5. Tendering Entity name
Provide the tendering entity name (for exampile, Unibody Bus Builders
{Pty) Ltd).

C6. Tender Exchange Rate
Provide the exchange rate used for this tender, as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.

C7. Specified local content %
Provide the specified minimum local content requirement for the tender
(i.e. 80%), as per the Standard Bidding Document (SBD) and Municipal
Bidding Document (MDB) 6.2.

C8. Tender item number
Provide the tender itern number(s) of the products that have a local

content requirement as per the tender specification.
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C9. List of items
Provide a list of the item(s) corresponding with the tender item number.

This may be a short description or a brand name.

Calculation of local content

C10. Tender price
Provide the unit tender price of each item excluding VAT.

C11. Exempted imported content
Provide the ZAR value of the exempted imported content for each item,
if applicable. These value(s) must correspond with the value(s) of
column D16 on Annexure D.

C12. Tender value net of exempted imported content
Provide the net tender value of the item, if applicable, by deducting the
exempted imported content (C11) from the tender price (C10).

C13. Imported value
Provide the ZAR value of the items’ imported content.

C14. Local value
Provide the local value of the item by deducting the Imported value
{C13) from the net tender value (C12).

C15. Local content percentage (per item)
Provide the local content percentage of the item{s) by dividing the local
value (C14) by the net tender value (C12) as per the local content
formula in SATS 1286.

Tender Summary

C16. Tender quantity
Provide the tender quantity for each item number as per the tender
specification.

C17. Total tender value
Provide the total tender value by multiplying the tender quantity (C16)

by the tender price (C10).



C18.

C19.

C20,

c21.

c22.

C23.

C24.

C2s.

Total exempted imported content

Provide the total exempted imported content by multiplying the tender
quantity (C16) by the exempted imported content (C11). These values
must correspond with the values of column D18 on Annexure D.

Total imported content

Provide the total imported content of each item by multiplying the
tender quantity (C16) by the imported value (C13).

Total tender value

Total tender value is the sum of the values in column C17,

Total exempted imported content

Total exempted imported content is the sum of the values in column
C18. This value must correspond with the value of D19 on Annexure D.
Total tender value net of exempted imported content

The total tender value net of exempt imported content is the total
tender value {(C20) less the total exempted imported content {C21).
Total imported content

Total imported content is the sum of the values in column C19. This
value must correspend with the value of D53 on Annexure D,

Total local content

Total local content is the total tender value net of exempted imported
content (C22) less the total imported content (C23). This value must
correspond with the value of E13 on Annexure E.

Average local content percentage of tender

The average local content percentage of tender is calculated by
dividing total local content (C24) by the total tender value net of

exempted imported content (C22).



41.

ANNEXURE D

Guidelines for completing Annexure D: “Imported Content Declaration -

Supporting Schedule to Annexure C”

Note: The paragraph numbers correspond to the numbers in Annexure D.

D1. Tender number
Supply the tender number that is specified on the specific tender
documentation.
D2. Tender description
Supply the tender description that is specified on the specific tender
documentation.
D3. Designated products
Supply the details of the products that are designated in terms of this
tender (i.e. buses).
D4. Tender authority
Supply the name of the tender authority.
D5. Tendering entity name
Provide the tendering entity name (i.e. Unibody Bus Builders (Pty) Ltd).
D6. Tender exchange rate
Provide the exchange rate used for this tender, as per the Standard
Bidding Document (SBD} and Municipal Bidding Document (MBD) 6.2,

Table A. Exempted Imported Content

D7. Tender item number
Provide the tender item number(s) of the product(s) that have imported
content.

D8. Description of imported content
Provide a list of the exempted imported product(s), if any, as specified

in the tender.
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D9.

D10.

D11.

D12.

D13.

D14,

D15,

D16.

D17.

D18.

Local supplier

Provide the name of the local supplier(s) supplying the imported
product(s).

Overseas supplier

Provide the name(s) of the overseas supplier(s) supplying the
exempted imported product(s).

Imported value as per commercial invoice

Provide the foreign currency value of the exempted imported product(s)
disclosed in the commercial invoice accepted by the South African
Revenue Service (SARS).

Tender exchange rate

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.
Local value of imports

Convert the value of the exempted imported content as per commercial
invoice (D11) into the ZAR value by using the tender exchange rate
(D12} disclosed in the tender documentation.

Freight costs to port of entry

Provide the freight costs to the South African Port of the exempted
imported item.

All locally incurred landing costs and duties

Provide all tanding costs including customs and excise duty for the
exempted imported product(s) as stipulated in the SATS 1286:2011.
Total landed costs excl VAT

Provide the total landed costs (excluding VAT) for each item imported
by adding the corresponding item values in columns D13, D14 and
D15. These values must be transferred to column C11 on Annexure C.
Tender quantity

Provide the tender quantity of the exempted imported products as per
the tender specification.

Exempted imported value

Provide the imporied value for each of the exempted imported
product(s) by multiplying the total landed cost (excl. VAT) (D16) by the
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tender quantity (D17). The values in column D18 must correspond with

the values of column C18 of Annexure C.
D19. Total exempted imported value
The total exempted imported value is the sum of the values in column

D18. This total must correspond with the value of C21 on Annexure C.

Table B. Imported Directlv Bv Tenderer

D20. Tender item numbers
Provide the tender item number(s) of the product(s) that have imported
content.

D21. Description of imported content:
Provide a list of the product(s) imported directly by tender as specified
in the tender documentation.

D22. Unit of measure
Provide the unit of measure for the product(s) imported directly by the
tenderer.

D23. Overseas supplier
Provide the name(s) of the overseas supplier(s) supplying the imported
product(s).

D24. Imported value as per commercial Invoice
Provide the foreign currency value of the product(s) imported directly
by tenderer disclosed in the commercial invoice accepted by the South
African Revenue Service (SARS).

D25. Tender rate of exchange
Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.

D26. Local value of imports
Convert the value of the product(s) imported directly by the tenderer as
per commercial invoice (D24) into the ZAR value by using the tender

6y
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D27. Freight costs to port of entry
Provide the freight costs to the South African Port of the product(s)
imported directly by the tenderer.

D28. All locally incurred landing costs and duties
Provide all landing costs including customs and excise duty for the
product(s) imported directly by the tenderer as stipulated in the SATS
1286:2011.

D29. Total landed costs excl VAT
Provide the total landed costs (excluding VAT) for each item imported
directly by the tenderer by adding the corresponding item values in
columns D26, D27 and D28.

D30. Tender quantity
Provide the tender quantity of the product(s) imported directly by the
tenderer as per the tender specification.

D31. Total imported value
Provide the total imported value for each of the product(s) imported
directly by the tenderer by multiplying the total landed cost (excl. VAT)
{D29) by the tender quantity (D30).

D32. Total imported value by tenderer
The total value of imports by the tenderer is the sum of the values in

column D31.

Table C. Imported by Third Party and Supplied to the Tenderer
D33. Description of imported content
Provide a list of the product(s) imported by the third party and supplied
to the tenderer as specified in the tender documentation.
D34. Unit of measure
Provide the unit of measure for the product(s) imported by the third
party and supplied to tenderer as disclosed in the commercial invoice.
D35. Local supplier
Provide the name of the local supplier(s) supplying the imported

€9
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D36. Overseas supplier
Provide the name(s) of the overseas supplier(s) supplying the imported
products.

D37. Imported value as per commercial invoice
Provide the foreign currency value of the product(s) imported by the
third party and supplied to the tenderer disclosed in the commercial
invoice accepted by SARS

D38. Tender rate of exchange
Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.

D39. Local value of imports
Convert the value of the product(s) imported by the third party as per
commercial invoice (D37) into the ZAR value by using the tender
exchange rate {D38) disclosed in the tender documentation.

D40. Freight costs to port of entry
Provide the freight costs to the South African Port of the product(s)
imported by third party and supplied to the tenderer.

D41. Alllocally incurred landing costs and duties
Provide all landing costs including customs and excise duty for the
product(s) imported by third party and supplied to the tenderer as
stipulated in the SATS 1286:2011,

D42. Total landed costs excluding VAT
Provide the total landed costs (excluding VAT) for each product
imported by third party and supplied to the tenderer by adding the
corresponding item values in columns D39, D40 and D41.

D43. Quantity imported
Provide the quantity of each product(s) imported by third party and
supplied to the tenderer for the tender.

D44. Total imported value
Provide the total imported value of the product(s) imported by third
party and supplied to the tenderer by multiplying the total landed cost
(D42) by the quantity imported (D43).

10



D45,

Total imported value by third party
The total imported value from the third party is the sum of the values in

column D44,

Table D. Other Foreian Currencv Pavments

D46.

D47,

D48.

D49,

D50.

D51.

D52.

D53.

Type of payment

Provide the type of foreign currency payment. (i.e. royalty payment for
use of patent, annual licence fee, etc).

Local supplier making the payment

Provide the name of the local supplier making the payment.

Overseas beneficiary

Provide the name of the overseas beneficiary

Foreign currency value paid

Provide the value of the listed payment(s) in their foreign currency.
Tender rate of exchange

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.
Local value of payments

Provide the local value of each payment by multiplying the foreign
currency value paid (D49) by the tender rate of exchange (D50).

Total of foreign currency payments declared by tenderer andior
third party

The total of foreign currency payments declared by tenderer and/or a
third party is the sum of the values in column D51,

Total of imported content and foreign currency payment

The total imported content and foreign currency payment is the sum of
the values in column D32, D45 and D52. This value must correspond
with the value of C23 on Annexure C.

11



ANNEXURE E

Guidelines to completing Annexure E: “Local Content Declaration-

Supporting Schedule to Annexure C”
The paragraph numbers correspond to the numbers in Annexure E

E1. Tender number
Supply the tender number that is specified on the specific tender
documentation.

E2. Tender description
Supply the tender description that is specified on the specific tender
documentation.

E3. Designated products
Supply the details of the products that are designated in terms of this
tender (for example, buses/canned vegetables).

E4. Tender authority
Supply the name of the tender authority,

E5. Tendering entity name
Provide the tendering entity name (for example, Unibody Bus Buiiders
(Pty) Lid) Ltd).

Local Goods, Services and Works

E6. Description of items purchased
Provide a description of the items purchased locally in the space
provided.

E7. Local supplier
Provide the name of the local supplier that corresponds to the item
listed in column E6.

E8. Value
Provide the total value of the item purchased in column E6.

B



E9.

E10.

E11.

E12.

E13.

Total local products (Goods, Services and Works)

Total local products (goods, services and works) is the sum of the
values in EB.

Manpower costs:

Provide the total of all the labour costs accruing only to the tenderer
(i.e. not the suppliers to tenderer)

Factory overheads:

Provide the total of all the factory overheads including rental,
depreciation and amortisation for local and imported capital goods,
utility costs and consumables. (Consumables are goods used by
individuals and businesses that must be replaced regularly because
they wear out or are used up. Consumables can also be defined as the
components of an end product that are used up or permanently altered
in the process of manufacturing, such as basic chemicals.)
Administration overheads and mark-up:

Provide the total of all the administration overheads, including
marketing, insurance, financing, interest and mark-up costs,

Total local content:

The total local content is the sum of the values of E9, E10, E11 and
E12. This total must correspond with C24 of Annexure C.

13



ISBN 978-0-626-26620-2 SATS 1286:2011

Edition 1

SABS STANDARDS DIVISION

Technical specification

Local goods, services and works —
Measurement and verification of local content

This document does not have the status of a South African National Standard.

Published by SABS Standards Division

EEEEEE——— e
1 Dr Lategan Road Groenkloof B2 Private Bag X191 Pretoria 0001

Tel: +27 12 428 7911 Fax: +27 12 344 1568

www.sabs.co.za .

© SABS



SATS 1286:2011
Edition 1

Table of changes
Change No. Date Scope

Foreword

This South African technical specification was approved by National Committee SABS TC 180,
Conformity assessment (CASCOQ), in accordance with procedures of the SABS Standards Division,
in compliance with annex 3 of the WTO/TBT agreement.

This SATS was published in November 2011.

This document is being issued as a South African technical specification because there is a need
for clarity and the ability to measure and validate the local content of goods, works and services in
order to implement a procurement system that takes the local content into account.

This document will in future be revised and issued as a national standard.

Reference is made in 1.1 and 2.6 to the “relevant national legislation”. In South Africa, this means
the Preferential Procurement Policy Framework Act (PPPFA), 2060 (Act No. 5 of 2000).

Reference is made in the note to 2.10 to a “national accreditation body”, In South Africa, this means
the South African National Accreditation System (SANAS). :

Reference is made in 5.1(a} to an “accredited verification body”, In South Africa, this means a body
accredited by the South African National Accreditation System (SANAS).

Reference is made in 5.1(b) to an “independent registered auditor”. In South Africa, this means a
registered auditor approved by the Independent Regulatory Board for Auditors (IRBA) in terms of
the Auditing Profession Act, 2005 (Act No. 26 of 2005).

Annexes A and B form an integral part of this document.

Introduction

Preferential procurement policies and their associated regulations, such as local content
requirements, are mechanisms used by the government and organs of state in the adjudication of
tenders, to give consideration to procuring locally manufactured products that comply with specified
requirements. Governments may identify specific industries which are deemed to be of critical
importance to the economic sustainability and industrial development of their country.

fn order to calculate and verify local content, a standardized approach is essential, and this
document specifies the approach used in South Africa.
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Local goods, services and works — Measurement and verification of
local content

1 Scope

1.1 This technical specification specifies requirements and procedures to define, measure, declare
and verify the local content of goods, services and works when required for procurement and other
purposes, in terms of the relevant national legislation {see foreword):;

NOTE The product should contain no less than the levsl of local content as determined by the relevant
rational legislation (see foreword) and other procurement requirements. ;

1.2 This technical specification does not specify the required safety, quality or other properties of
the product.

The responsibility to include the above requirements rests with the procurement authority.

2 Definitions
For the purposes of this document, the following definitions apply,

21
component
elementary part (element or portion) of a product

2.2
imported content
that portion of the tender price represented by

a} the cost of imported components, and

b) the cost of parts or materials which have been or are still to be imported (whether by the
suppliers or the suppliers’ subcontractors or any other third party} the costs of which are inclusive
of the costs abroad,

Plus freight and other direct importation costs, such as landing cost, dock duties, import duty, sales
duty or other similar tax or duty at the South African port of entry excluding value added tax (VAT)

23

local content ;

that portion of the tender price that is not included in the imported content, provided that local
manufacturing takes place and is calculated in accordance with the local content formula (see 3.1)

N7 .
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24
manufacture
any kind of working or processing, including assembly or specific operations

25
material
ingredient, raw material, component or part used in the manufacture of a product

26

products

produced goods, services or works, or manufactured goods as defined in the relevant national
legislation (see foreword)

27

tender price

price offered by the tenderer, excluding value added tax (VAT)

28

tenderer

person or organization that submits a tender offer

[1ISO 10845-1:2010)

29

verification

confimation through the provision of objective evidencs that the specified requirements have been
fulfilled.

210

verification body

body that provides assurance of the claims of local content made by the supplier

NOTE In order to provide assurance as to the competence of the verification body, the user may require that the
verification body be accredited to perform these functions by a national accreditation body (see foreword).

3 Local content measurement

3.1 Calculation of local content

The local content percentage of the product shall be as specified (see annex A). The local content,
LC, expressed as a percentage of the tender price, shall be calculated as foliows:

LC=(1~-xy)"100

where
x is the imported content (see 2.2), in Rand (ZAR);
y s the tender price (see 2.7), in Rand (ZAR}.

Prices referred to in the determination of x shall all be converted to Rand (ZAR) by using the
exchange rate as specified (see annex A).

4 1
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3.2 Documentation required for the calculation of local content

3.2.1 Documentation used for the purposes of measuring focal content shall include, but is nat
limited to, details of all imported components, paris or materials indicating origin, manufacturer,
freight cost and other direct importation costs, such as tanding cost, dock duties, and import duty
and sales duty, i.e. landed cost.

3.2.2 Documentary proof used for calculating x in the measurement of local content and proof of
the tender price y shall be kept accessible for a period of no less than five years,

3.2.3 The tenderer shall be responsible for the accuracy of the information, including the imported
content in the supply chain.

3.2.4 If information on the origin of components, parts or materials is not available, it will be
deemed to be imported content.

3.3 Control of documents and records by the tenderer

Documents and records to provide evidence of compliance with the requirements of this technical
specification shall be controlled.

A documented procedure to define the contrals needed for the identification, storage, protection,
retrieval, retention and disposition of records shall be established. r

Records shall remain legible, readily identifiable and retrievable.

4 Declaration

The tenderer shall attach the declaration in annex B signed by the Chief Financial Officer or other
legally responsible person nominated in writing by the Chief Executive, or senior member/person
with management responsibility (close corporation, parinership or individual) to the purchaser

stating the local content percentage of the product, calculated in accordance with 3.1, and
confirming the final tender price.

5 Verification

5.1 The procurement authority may require that the measurement of local content be verified. The
verification shall be conducted by: .

a) an accredited verification body (see foreword); or
b} an independent registered auditor (see foreword),

5.2 Those conducting the verification shall have defined and documented procedures for the
verification activities,
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Annex A

{normative)

Notes to purchasers

In addition to data clearly describing the product ordered, the following requirements shall be
specified in tender invitations and in each order ar contract:

a) the locai content percentage requirements (see 3.1), and

b) the exchange rate requirements (see 3.1).

|
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Annex B
(normative)

Local content declaration

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION,
PARTNERSHIP OR iNDIVIDUAL)

.................................................................................

NB  The obligation to complete and submit this declaration cannct be transferred to an external authorized
representative, auditor or any other third party acting on behalf of the tenderer,

I, the UNAErSIGRED, .. ..cooii i et e e v ettt eee e (full names),
do hereby declare, in My CAPACIEY 85 .......vvieeurieeeinrieee et irie oo
OF oo citiminrsss s sees nasssvsssnssms SR B s oro s sommtenmemeemstareese st orsssbaeenenoe (name of tendering entity),
the following:

(@) The facts herein contained are within my own personal knowledge.

(b) 1 have satisfied myself that the goods/services to be delivered in terms of the above-specified
tender comply with the minimurn local content requirements as specified in the tender, and as
measured in terms of SATS 1286. .

{c) The local content has been calculated using the formula given in clause 3 of SATS 1286 and
the following figures:

Rand {ZAR)

Tender price, excluding_j_\/AT
Less imported content, as calculated in terms of SATS 1286
Local content
Local content %

If the tender is for more than one product, a schedule of the local content by product shall be
attached.

(d) I accept that the Procurement Authority has the right to request that the local content be
verified in terms of the requirements of SATS 1286,

(e} | understand that the awarding of the tender is dependent on the accuracy of the information
furnished in this application. | also understand that the submission of incorrect data, or data
that are not verifiable as described in SATS 1286, may result in the procurement authorify
imposing any or all of the remedies as provided for in Regulation 13 of the Preferential
Procurement Regulations promulgated under the Policy Framework Act (PPPFA), 2000 (Act
No. 5 of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:
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BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM
Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legisliation, it is required for the bidder to make this declaration in respect
of the details required hereunder,

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disgualified from the bid process.

2. Bidder’s declaration

2.1 s the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number ' Name of State
institution

2.2 Do you, or any person connected with the bidder, have a relationship

1 the power, by one person cr a group of persons holding the
majority of the egquity of an enterprise, alternatively, the person/s

having the deciding vcte or power to influence cor to direct the

course and decisions of the enterprise.
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with any person who is empioyed by the procuring institution? YES/NO

2.2.1 Ifso, furnish particulars:

..........................................

2.3 Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2,3.1 If so, furnish particulars:

I, the undersigned,
(MAM®). . vosiorisswshinidm -« wit e nven o Fovnenn s o 3 emenen .. SR in
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

3.1 I have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

3.3  The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quaility,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

3.6  There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture cr Consortium means an assoclation of persons for
the purpose of combining thelr expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a

contract . g :



the drafting of the specificaiions or terms of rafersnce for this bid.

| am aware thai, in addition and wiithout prejudice to any cther remedy
provided o combat any resirictive praciices rsiaizd to bids and
contracis, bids that are suspicious will be reported fo the Cormpstition
Commission for investigation and possivla Imposition of administrative
penaitizs in t2rms of sacticn 59 of the Compeatition Act No 89 of 1998
and or may ke resentad o the National Prosecuiing Authority (NFPA) for
criminal investigation and or may be resirictad from conducting business
willt the public sector for a period not exceading ten (10} years in tarms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
of any other applicable legislation.

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE {8 CORRECT,
I ACCEPT THAT THz STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Signature  Date

Position Name of bidder

1
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APPOINTMENT OF CONTRACTOR FOR SUPPLY,
INSTALLATION AND MAINTENANCE OF GENERAL
ELECTRICAL SERVICES AND STANDBY GENERATORS IN
EASTERN CAPE PROVINCE: TWENTY ONE (21) DEVOLVED
POLICE STATIONS FOR THE PERIOD OF EIGHTEEN (18)
MONTHS

BID: 19/1/9/11127TB (22)

PART C

CONTRACT

PART C1

AGREEMENTS AND CONTRACT DATA
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sapsscM  C 1.1: FORM OF OFFER AND ACCEPTANCE
Tender* no: 19/1/9/1/112TB(22)

OFFER

The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the
acquisition of: APPOINTMENT OF CONTRACTOR FOR SUPPLY, INSTALLATION AND MAINTENANCE OF
GENERAL ELECTRICAL SERVICES AND STANDBY GENERATORS IN EASTERN CAPE PROVINCE: TWENTY
ONE (21) DEVOLVED POLICE STATIONS FOR THE PERIOD OF EIGHTEEN {(18) MONTHS

The Tenderer, identified in the offer signature block, has examined the documents listed in the tender data and
addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of

tender.

By the representative of the Tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the Tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract
including compliance with all its terms and conditions according to their true intent and meaning for an amount to be
determined in accordance with the conditions of contract identified in the contract data

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS:

Rand (in words):

{ Rand in figures: R

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and acceptance and
returning one copy of this document to the Tenderer before the end of the period of validity stated in the tender data,
whereupon the Tenderer becomes the party named as the Contractor in the conditions of contract identified in the

confract data

Signature(s)

Name(s)

Capacity

for tenderer

{Name and address of tenderer)

Name and signature
of witness Date

Acceptance

By signing this part of this form of offer and acceptance, the employer identified below accepts the tenderer’s offer. In
consideration thereof, the employer shall pay the contractor the amount due in accordance with the conditions of
contract identified in the contract data. Acceptance of the tenderer's offer shall form an agreement between the
employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the
subject of this agreement,

The terms of the contract, are contained in:

Part C1 Agreements and contract data, (which includes this agreement)

Part C2 Pricing data

Part C3 Scope of work

Part C4 Site information and drawings and documents or parts thereof, which may be incorporated by reference into
the above listed Parts,

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
returnable schedules as well as any changes to the terms of the offer agreed by the tenderer and the employer during
this process of offer and acceptance, are contained in the schedule of deviations attached to and forming part of this
form of offer and acceptance. No amendments to or deviations from said documents are valid unless contained in this
schedule.

“Any reference to words "Bid" or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or "Tenderer”.
“*Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention” Page 10f3
For Internal & External Use Effective date Novermber 2019 HR Version: 10



sapsscv € 1.1: FORM OF OFFER AND ACCEPTANCE

Tender no: 79/1/9/1/1127T8B (22)

The tenderer shall within two weeks after receiving a completed copy of this agreement, inctuding the schedule of
deviations (if any), contact the employer’s agent (whose details are given in the contract data) to arrange the delivery
of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the
conditions of contract identified in the contract data. Failure to fulfit any of these obligations in accordance with those
terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives
one fully completed original copy of this document, including the schedule of deviations (if any). Unless the tenderer
{(now contractor) within five (5) working days of the date of such receipt notifies the employer in writing of any reason
why he/she cannot accept the contents of this agreement, this agreement shall constitute a binding contract between
the parties. 1

Signature(s)
Name(s)
Capacity
for the Employer
South-African Police Service Private Bag X 254
117 Creswell read Pretoria
Silverton 0001
0184

{Name and address of employer)

Name and signature
of withess Date

90

*Any reference to words “Bid” or “Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the woids

“Tender” or “Tenderer”
**Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention” Page 2 of 3
For Internal & Externai Use Effective date November 2018 HR Version: 1.0



sapsscM  C 1.1: FORM OF OFFER AND ACCEPTANCE

Tender no: 19/1/9/1/112TB(22)

Schedule of Deviations

Notes:

1 The extent of deviations from the tender documents issued by the employer before the tender closing date is limited to those permitted in
terms of the conditions of tender

2 A tenderer's covering letter shall not be included in the final contract document. Should any matter in such letter, which constitutes a
deviation as aforesaid, become the subject of agreements reached during the process of offer and acceptance, the outcome of such

agreement shall be recorded here.
3 Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to the tender

documents and which it is agreed by the Parties becomes an obligation of the contract shall also be recorded here.
4 Any change or addition to the tender documents arising from the above agreements and recorded here, shall also be incorporated into

the final draft of the Contract.

1 Subject

Details

2 Subject

Details

3 Subject

Details

4 Subject

Details

By the duly authorised representatives signing this agreement, the employer and the tenderer agree to and accept the
foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the tender
data and addenda thereto as listed in the returnable schedules, as well as any confirmation, clarification or changes to
the terms of the offer agreed by the tenderer and the employer during this process of offer and acceptance.

Itis expressly agreed that no other matter whether in writing, oral communication or implied during the period between
the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Agreement shall
have any meaning or effect in the contract between the parties arising from this agreement.

9

“Any reference to words “Bid” or "Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”
*"Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention” Page 3of 3

For Internal & External Use Effective date November 2018 HR Version: 1.0



SAPS SCM C1.2: Contract Data- (GCC (2004): 1* Edition: 2004
TENDER NO:

C1.2: CONTRACT DATA (GCC (2004) 15t EDITION: 2004)

CONTRACT DATA FINANCIAL AND PROCUREMENT AUTHORITY: REQUEST FOR
TENDER: SUPPLY, INSTALLATION AND MAINTENANCE OF STANDBY
GENERATORS: EASTERN CAPE: 21 DEVOLVED FACILITIES (STATIONS).

PART 1: DATA PROVIDED BY THE EMPLOYER

CONDITIONS OF CONTRACT

The General Conditions of Contract for Construction Works (2004) [hereinafter referred to as
GCC 2004], published by the South African Institution of Civil Engineering, is applicable to this
Contract.

CONTRACT SPECIFIC DATA

The following contract specific data, amendments; additions; or omissions are applicable to this
Contract.

CLAUSES | Compulsory Data

1.1.14 “Employer” means the Government of the Republic of South Africa in its South African Police
Service.
122 The addresses of the Employer, where the Employer shall receive notices, are as follows:

Physical Address!
117 Cresswell Rd
Silverton

0127

Postal Address:
Private Bag X254
Pretoria

0001

Facsimile: 0712-8417495

Telephone: 012 349 6094

1.1.15 The name of the Engineer ts: Col D Mtsweni

122 The address of the Engineer, where the Engineer shall receive notices, are as follows:
Physical Address:

SAPS Expert Services

De Havelend Cresent

Persequor Techno park

Pretoria

Postal Address:

SAPS SCM Expert Services
Private Bag X254, Pretoria
o001

Facsimite: 012 349 6058
Telephone: 012 349 6094 ) 2/

1.1.21 Not applicable to this Contract

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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1124 Omit reference to "telex, telegram, cable, electronic communication” and “or any like

communication”

1.1.25 Add the following Clause 1.1.25
“Value of Works™ means the value of Works certified by the Engineer as having been
satisfactorily executed and shall include the value of the work done, the value of the materials
and/or goods and Contract Price Adjustments.
1.1.26 “Contract Sum" means the total of Prices provided for in the Agreement made in terms of the
Form of Offer and Acceptance.
1.6and | The special non-working days are public holidays, Saturdays, and Sundays
3.8
16 The year end break commences on 16 December until the first working Monday of January of the
succeeding year
23 1. InClauses 6.2, 11.2, 36.1, 36.2, 39.2;42.2; 43.2, 50.1; 53.3 2 and 54.4.3 all reference to the

word “Engineer’ must be replaced with the word "Employer”, as the Employer has in terms of
such Clauses retained its authority and has not given a mandate to the Engineer and the
Employer shall therefore sign all documents in relation thereto

2 Clauses 36.2; 371, 40.3; 41.1: 48.5; 49.10, 51.4, and 52 1 shall be amended as follows to
indicate the limitation on the Engineer’s authority in respect thereof.

Clause 36,2 —amend to read as follows
“ . (herein referred to as a “Variation Order") by the Employer...any confirmation in writing of

such oral order given by the Employer... The Contractor shall, as soon as possible.., confirms
it in writing to the Employer...and such order in writing is not contradicted in writing by the

Employer... "
Clause 37,1 — amend to read as follows
“The value of the variations ordered the Employer... Provided that, failing agreement with the

Contractor, the Engineer shall determine the rate or price in accordance with the aforegoing
principles, obtain approval from the Employer, notify the Contractor in writing..”

Clause 40.3 — amend to read as follows:
“ . unless such instruction is in writing, duly approved by the Employer, states explicitly...”
Clause 41.1 — amend to read as follows

“ .. said performance has actually taken place and may be extended by the Employer at his
discretion.”

Clause 48.5 — amend to read as follows
“ Unless otherwise provided in the Contract, the Employer shall...as read with Clause 48.2,
and deliver to the Contractor its written ruling on the claim...thereof allowed by the

Employer...so agreed between the Gontractor and the Employer. _If, before the Employer's
ruling on the whole claim...”

Clause 49.10 — amend to read as follows

“ .. The Employer shall within 14 days issue to the Contractor a Final Payment Certificate...”

Clause 51.4 — amend to read as follows

Any reference to words “Bid” or Bidder” herein and/or in any other decumentaticn shall be construed to have the same meaning as the
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“ _the Employer shall issue to the Contractor a Certificate of Completion; Provided that the
Employer, shali be..."

Clause 52.1 — (a) amend to read as follows:

“_.. shail have been delivered by the Employer to the Contractor stating the
date...”

(b) Delete the entire third paragraph under Clause 52.1

i 3. Add the following paragraph under Clause 2 3

Provided that, notwithstanding any provisions to the contrary in the Contract, the Employer
shall have the right to reverse and, should it deem it necessary, to amend any certfficate,
instruction, decision or valuation of the Engineer and to issue a new one, and such certificate,
instruction, decision or valuation shall for the purposes of the Contract be deemed to be
issued by the Engineer, provided that the Contractor shall be remunerated in the normail
manner for work executed in good faith in terms of an instruction issued by the Engineer and
which has subsequently been rescinded.

6.6

Omit

Replace the word "GUARANTEE” with the word “SECURITY”

71

Replace in its entirety with the following:

The Contractor shall deliver to the Employer within 21 days of the Commencement Date the form
of security selected in the Contract Data and any expenditure incurred in doing so shall be borne

by the Contractor.

72

Should the Contractor fail to select the security to be provided or should the Contractor fail to
provide the Employer with the selected security within 21 days from the Commencement Date, it
will be deemed that the Contractor has selected a security in the form of a retention of 10% of the
Value of Works (excluding of VAT)

9.1

Replace in its entirety with the following:

The Employer will become the owner of the information, documents, advice, recommendation
and reports collected, furnished and/or compiled by the Contractor during the course of, and for
the purposes of executing this Contract, all of which will be handed over to the Employer on
request, but in any event on the termination and/or cancellation of this Contract for whatever
reason. The Contractor relinquishes its retention or any other rights to which it may be entitled.

82

Add the following as 9.2

The copyright of all documents, recommendations and reports compiled by the Contractor during
the course of and for the purposes of finalising the Works will vest in the Employer, and may not
be reproduced or distributed or made available to any person outside the Employer's service, or
to any institution in any way, without the prior written consent of the Employer. The Employer
shall have the right to use such material for any other purpose without the approval of,
information or payment to the Contractor

93

Add the following as 9.3

The copyright of all electronic aids, software programmes etc. prepared or developed in terms of
the Contract shall vest in the Employer, who shall have the right to use such material for any
other purpose without the approval of, information or payment to the Contractor

Any reference

74

to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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94 Add the following as 9.4

In case of the Contractor providing documents, electronic aids, software programmes or like
material to the Employer, the development of which has not been at the expense of the
Employer, copyright shali not vest in the Employer. The Contractor shall be required to indicate
to which documents, electronic aids, software programmes or like material this provision applies.

95 Add the following as 9.5

The Contractor hereby indemnifies the Employer against any action, claim, damages or legal
cost that may be instituted against the Employer on the grounds of an alleged infringement of
any copyright or any other intellectual property right in connection with the Works outlined in this
Contract.

96 Add the following as 9.6

All information, documents, recommendations, programmes and reports collected or compiled
must be regarded as confidential and may not be communicated or made availabie to any person
outside the Employer's service and may not be published either during the currency of this
Contract or after termination thereof without the prior written consent of the Employer

10.1 Replace with the following

The Contractor shall, save as may be otherwise provided in the Contract or be legally or
physically impossible, commence executing the Works within 14 days calculated from the date
the Contractor is given access to and possession of the Site in terms of Clause 11.

11.1.1 Replace the words “On the Commencement Date” with the words “Within 14 days of the
Contractor submitting to the Engineer an acceptable health and safety plan required in terms of
the Occupational Health and Safety Act, 1993 (Act 85 of 1993)”

12.2 The Contractor shall deliver his programme of work within 14 days from date of Site hand-over.

1Z3:3 Amend as follows:

“Rates of progress for the various parts of the Works taking account, inter alia, of design,
acquisition, construction, testing, time risk, float, and any other necessary and relevant facts;
and’

13.1 Amend as follows:

“On the date possession is given to the Contractor, the Engineer shall deliver to the Contractor
three (3} copies, at no cost to the Contractor, of the drawings and any instructions required for
the commencement of the Works. The cost of any additional copies of such drawings and/or
instructions, as may be required by the Contractor, will be for the account of Contractor.

252 Insert the words "in writing” to read as follows:

“.. unless he considers it unnecessary and advises the Contractor accordingly in writing...”

262 Replace the words “within a reasonable time” with the words “within the time period stipulated by
the Engineer in such order...”

28.1 Add the following at the end thereof

Such losses or damages may be recovered from the Contractor or by deducting the same from
any amounts still due under this Contract or under any other contract presently or hereafter
existing between the Employer and the Contractor and for this purpose all these contracts shall
be considered one indivisible whole.

35 Replace in its entirety with the following:

Unless otherwise stated adequate insurance is the responsibility of the Contractor. The
Contractor shall submit the insurance policy to the Employer for approval, if so requested

words “Tender” or "Tenderer” Page 4 of 10

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be constiyed to have the same meaning as the
For Internai & External Use ’ October 2018 PM



SAPS SCM

TENDER NO:

C1.2: Contract Data- (GCC {2004): 1t Edition: 2004

35.1

352

Damage to the Works

(@)

(d)

Without in any way limiting the Contractor’s obligations in terms of the Contract, the
Contractor shall bear the full risk of damage to and/or destruction of the Works by
whatever cause during construction of the Works and hereby indemnifies and holds
harmless the Employer against any such damage. The Contractor shall take such
precautions and security measures and other steps for the protection and security of the
Works as he may deem necessary

The Contractor shall at all times proceed immediately to remove or dispose of any
debris arising from damage to or destruction of the Works and to rebuild, restore,
replace and/or repair the Works

The Employer shall carry the risk of damage to or destruction of the Works and material
paid for by the Employer that is the result, whether direct or indirect or proximate or
remote, of the excepted risks as set out in Clause 35.2

Where the Employer bears the risk in terms of this Contract, the Contractor shall, if
requested to do so, reinstate any damage or destroyed portions of the Works and the
costs of such reinstatement shall be measured and valued in terms of Clause 44 hereof

Injury to Persons or loss of or damage to Properties

(@)

(€)

The Contractor shall be liable for and hereby indemnifies the Employer against any
liability, loss, claim or proceeding whether arising In common law or by Statute,
consequent upon perscnal injuries to or the death of any person whomsoever arising
out of or in the course of or caused by the execution of the Works unltess due to any act
or neglect of any person for whose actions the Employer is legally liable

The Contractor shall be liable for and hereby indemnifies the Employer against any
liability, loss, claim ar proceeding consequent upon loss of or damage to any moveable,
or immovable or personal property or property contiguous to the Site, whether belonging
to or under the control of the Employer or any other body or person, arising out of or In
the course of or by reason of the execution of the Works unless due to any act or
neglect of any person for whose actions the Employer is legally liable

The Contractor shall upon receiving an Order in Writing from the Engineer cause the
same to be made good in a perfect and workmanlike manner at his own cost and in
default thereof the Employer shall be entitled to cause it to be made good and to
recover the cost thereof from the Contractor or to deduct the same from amounts due to
the Contractor as stated In Sub-Clause 53 (4) hereof

The Contractor shall be responsible for the protection and safety of such portions of the
premises placed under his control by the Employer for the purpose of executing the
Works until the issue of the Certificate of Completion.

Where the execution of the Works involves the risk of removal of or interference with
support to adjoining properties in¢luding land or structures or any structures to be
altered or added to, the Contractor, shall and will remain adequately insured or insured
against the death of or injury to persons or damage to such property consequent on
such removal or interference with support until such portion of the Works has been
completed

The Contractor shall at all times proceed immediately at his own cost to remove or
dispose of any debris and to rebuild, restore, replace and/or repair such property and to
execute the Works

35 (A)

HiGH RISK INSURANCE

in the event of the project being executed in a geological area classified as a “High Risk Area”,
that 1s an area which is subject to highly unstable subsurface conditions that might result in
catastrophic ground movement evident by sinkhole or do line formation the following will apply:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be consirued io have the same meaning as the
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(1) Damage to the Works

The Contractor shall, from the Commencement Date of the Works until the date of the
Certificate of Completion, bear the full risk of and hereby indemnifies and holds
harmless the Employer against any damage to and/or destruction of the Works
consequent upon a catastrophic ground movement as mentioned above. The
Contractor shall take such precautions and security measures and other steps for the
protection of the Works as he may deem necessary.

When instructed to do so by the Engineer, the Contractor shall proceed immediately to
remove and/or dispose of any debris arising from damage to or destruction of the Works
and to rebuild, restore, replace and/or repair the Works, at the Contractor’s own costs.

(2) Injury to Persons or Loss of or damage to Properties

The Contractor shall be liable for and hereby indemnifies and holds harmless the
Employer against any liability, loss, claim or proceeding arising at any time during the
Contract Period whether arising in common law or by Statute, consequent upon
personal injuries to or the death of any person whomsoever resulting from, arising out of
or caused by a catastrophic ground movement as mentioned above,

The Contractor shall be liable for and hereby indemnifies the Employer against any and
all liability, loss, claim or proceeding conseguent upon loss of or damage to any
moveable, or immovable or persaonal property or property contiguous to the Site,
whether belonging to or under the control of the Employer or any other body or person
whomsoever arising out of or caused by a catastrophic ground movement, as
mentioned above, which cccurred during the Contract Perod

(3) ltis the responsibility of the Contractor to ensure that he has adequate insurance to
cover his risk and hability as mentioned in Clauses 35 (A) (1) and 35 (A) (2) above.
Without limiting the Contractor's obligations in terms of the Contract, the Contractor
shaill, within 21 days of the Commencement Date but before commencement of the
Works, submit to the Employer proof of such insurance policy, if requested to do so

(4)  The Employer shall be entitled to recover any and all losses and/or damages of
whatever nature suffered or incurred consequent upon the Contractor’s default of his
obligations as set out in Clauses 35 (A) (1), 35 (A} {2) and (3). Such losses or
damages may be recovered from the Contractor or by deducting the same from any
amounts still due under this Contract or under any other contract presently or hereafter
existing between the Employer and the Contractor and for this purpose all these
contracts shall be considered one indivisible whole.

36.4

Delete

37223

The percentage allowance to cover the overhead charges is 33%, except on material cost where
the percentage allowance is 10%

402

Add the following to the end of the secand paragraph

“which costs may be deducted from any payments due to the Contractor in terms of the Contract
or any other Contract, now or in the future, existing between the Employer and the Contractor
and for this purpose all these contracts shall be considered one indivisible whole ”

421

The Waorks shall be completed within
Duration of Contract: 18 Months

431

The penalty for failing to compiete the replacement of a generator control panel Works is 0,028%
of the contract amount per calendar day

46.2

Contract Price Adjustment (CPA) will be applicable Yes [ ] No

47.5

| Add the following Clause 47.5

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shali be construed to have the same meaning as the

words “Tender” or “Tenderer” Page 6 of 10
For Internal & External Use ’ October 2018 PM




SAPS SCM C1.2: Contract Data- (GCC (2004): 1%t Edition: 2004
TENDER NO:

If during the time for completion of the Works or any extension thereof abnormal rainfall or wet
conditions occurs, then the formula below shall be used to calculate separately the delay for
each calendar month or part thereof. It shall be calculated each month during the period referred
to in Clause 42.1 as the time for the completion of the Works and any extension time in
accordance with Clause 42 that may have been granted by the Employer, or until the issue date
of the certificate of practical completion, whichever is the shorter period. The delay calculated for
a given month shall be used to determine the interim extension of time granted for the month. At
the end of the applicable period referred to above, the aggregate of the monthly delays will be
taken into account for the final determination of the fotal extension of time for the Contract

V = (Nw - Nn) + (Rw — Rn)
X
If any value of V is negative and its absolute value exceeds Nn, then V shall be taken as equal to

minus Nn

The delay for a part of a month shall be calculated by substituting pro-rata values for the
variables in the equation

The symbols shall have the following meanings:

V = Delays due to rain in calendar days in respect of the calendar month under
consideration.

Nw = Actual number of days during the calendar month on which a rainfall of Y mm
or more per day has been recorded

Rw = Actual rainfall in mm for the calendar month under consideration

Nn = Average number of days in the relevant calendar month (as derived from

existing rainfall records provided in the project specifications) on which a
rainfall of Y mm or more per day has been recorded.

Rn = Average rainfall in mm for the calendar month, as derived from the rainfall
records supplied in the project specifications.

X 20, unless otherwise provided In the project specifications

Y = 10, unless otherwise provided in the project specifications

The total delay that will be taken into account for the determination of the total extenston of time
for the Contract shall be the algebraic sum of the monthly totals for the period under
consideration. But if the grand total is negative, the time for completion shall not be reduced on
account of abnormal rainfall. The total extension of time for any calendar month shalt not exceed
(Nc — Nn) calendar days, where Nc = number of days calendar days in the month under
consideration

The factor (Nw — Nn) shall be considered to represent a fair allowance for variations from the
average number of days during which rainfall equals or exceeds Y mm per day.

The factor (Rw — Rn) = X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed Y
mm per day, but when wet conditions prevent or disrupt work.

This formula does not take into account any flood damage, which could cause further or
concurrent delays and which should be treated separately in so far as extension of time 1s
concerned.

Accurate rain gauging shall be taken at a suitable point on the site daily at 08:00 unless
otherwise agreed to by the engineer, and the Contractor shall, at his own expense, take all
necessary precautions to ensure that the rain gauges cannot be interfered with by unauthorized
persons.

information regarding existing rainfall records. if available from a suitable rainfall station near the
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site, will be supplied in the project specifications, together with calculations of rain delays for |
previous years in accordance with the above formula. The average of these delays will be
regarded as normal rain delays which the Contractor shall accommodate in his programme, and
for which no extension of time will be considered,

4834

Replace the word “conclusive” with the words “prima facie”

8.3.6

Delete

48.6

Add the following Clause 48 6

“If the Employer fails to give his ruling within the period referred to in Clause 48.5, he shall be
deemed to have given a ruling dismissing the claim.”

4912

Replace the word “Schedule” with the word “Bill”

49.1.5

The percentage advance on materials not yet built into the Permanent Works is 85%

49.3

Replace with the following

Payment of the amounts referred to in Clause 49.1.1, 49,1.2, 49.1.3 and 49.1.4 shall, save to the
extent otherwise provided in Clause 49 6, be subject to a retention, if applicable in terms of
clause 7.1, by the Employer of an amount (herein after called the “retention money”), being the
percentage, stated in Part 2 of the Contract Data of the said amounts due to the Contractor. J

495

Replace Clause 49.5 with the following

In respect of contracts up to R1 million and in respect of contracts above R1 million where the
Contractor elects a security by means of a 10% retention of the Value of the Works (excl. VAT},
50% of the retention shall be released to the Contractor when the Engineer issues the |ast
Certificate of Completion in terms of clause 51.4. The remaining 50% of the retention shall be
released in accordance with the provisions of the conditions of contract and will become due and
payable within 14 days of the issue of the last Final Approval Certificate

Or

In respect of contracts above R1 million, where the Contractor elects a security by means of a
cash deposit or fixed guarantee of 5% of the Contract Sum (excl. VAT) and a 5% retention of the
Value of the Works (excl. VAT), the cash deposit or fixed guarantee, whichever is applicable,
shall be refunded to the Contractor or released to the guarantor, respectively, when the Engineer
issues the last Certificate of Completion in terms of Clause 51.4. The 5% retention of the Value
of the Works (excl, VAT) shall become due and payable within 14 days of the issue of the last
Final Approvat Certificate

Or

In respect of contracts above R1 million, where the Contractor elects a security by means of a
cash deposit or a variable guarantee of 10% of the Contract Sum (excl. VAT), the cash deposit or
the variable guarantee, whichever is applicable, will be reduced to 5% of the Value of the Works
(excl. VAT) when the Engineer issues the last Certificate of Completion in terms of Clause 51.4.
The balance of the cash deposit shall become due and payable within 14 days of the issue of the
last Final Approval Certificate or the variable guarantee shall expire upon the issue of the last
Final Approval Certificate

496

A Retention Money Guarantee is not permitted

4972

Replace the words “prime overdraft rate certified by the Contractor's banker” with the words
“interest rate as determined by the Minister of Finance, from time to time, in terms of section
80(1)(b) of the Public Finance Management Act, 1999 (Act No. 1 of 1999), will apply”

49 11

Add Clause 49.11 as follows

In respect of any amount owed by the Contractor to the Employer, the Contractor shall pay the
Employer interest at the rate as determined by the Minister of Finance, from time to time, in terms
of section 80(1)(b) of the Public Finance Management Act, 1999 (Act No. 1 of 1999), will apply |
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50 Amend the percentage from 15 per cent to 20 per cent in the title, the Clause and in the sideline
comment
522 | Amend as follows T
“_..of the Contract or any part thereof, nor of the accuracy of any claim made by the Contractor,
nor shall any other certificate exclude ... powers of the Engineer and/or the Employer”
531 The Defects Liability Period i1s 12 months
5516 Amend as follows
“Has, to the detriment of good workmanship or without the written approval of the Employer or in
defiance of the Engineer’s instructions to the contrary, sublet any part of the Contract, or”
56.2.2 | Delete the following words
|
“without prejudice fo his lien on the Employer's property”
56.3 Add the following at the end
After cancellation of the Contract by the Contractor, the Contractor, when requested by the
Employer to do so, shall not be entitled to refuse to withdraw from the Works on the grounds of
any lien or a nght of retention or on the grounds of any right whatsoever
571 Amend as follows
“ . Clauses 48 or 58 7 or in respect of any matter in terms of which the Employer has issued a
certificate or instruction or has made a ruling, determination, decision or valuation, or in respect
of any matter in terms of which the Employer has given effect to the provisio in Clause 2.3, the
Contractor shall have the nght by written notice with supporting particulars o the Engineer and
Employer to require...”
58 1.1 Delete the words "Clause 48 or”
5812 Delete the words "48.5 or” and replace the word “"Clauses” with the word "Clause
58.1.3 Amend as follows:
“... and the Engineer or Empioyer, as applicable, or by the Mediator's opinion to the extent that it
has become binding in terms of Clause 58.2.6
582 Dispute resolution is to be by means of mediation
58.4 Disputes are to be referred for final settlement to litigation.
59 Add the following Clause 58
“No amendments of this Contract or of any provisions or terms hereof and no waiver or relaxation
or suspension of any of the provisions or terms of this Contract shall be of any force or effect
unless reduced to writing and signed by both the parties hereto.”

/00
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