
PURCHASE ORDER TERMS AND CONDITIONS 

 

The following Terms and Conditions apply between the 

PPECB and the SUPPLIER.  

 

1. INTERPRETATION AND APPLICABILITY 

1.1. In this Terms and Conditions of Purchase, unless 

the context indicates otherwise; 

1.1.1. “Agreement” / “Terms and Conditions” 

means this Purchase Order Terms and 

Conditions; 

1.1.2. "Confidential Information" means any 

information or data, including any Personal 

Information, shared by the Disclosing Party 

which by its nature or content is identifiable as 

confidential and/or proprietary to the 

Disclosing Party and/or any third party, or 

which is provided or disclosed in confidence 

and which the Disclosing Party or any person 

acting on its behalf may disclose or provide to 

the Receiving Party or which may come to the 

knowledge of the Receiving Party by 

whatsoever means, including all information 

relating to the Disclosing Party's current and 

existing strategic objectives, its business 

activities, business relationships, technical, 

scientific, commercial, financial and market 

information and trade secrets, data 

concerning its architectural information, 

demonstrations, processes and machinery, 

all agreements to which it or its clients is/are 

a Party, information relating to the Services 

and information relating to its clients and 

facilities; 

1.1.3. "Data Protection Legislation" means any 

and all applicable laws relating to data 

protection in force in the Republic of South 

Africa, including but not limited to the 

Protection of Personal Information Act No. 4 

of 2013; 

1.1.4. "Disclosing Party" means either Party 

and/or any third Party to the extent that it 

discloses any Confidential Information in 

terms of this Agreement; 

1.1.5. “Goods” means the movable Goods to be 

supplied and delivered by the Supplier to the 

PPECB, as described in the Purchase Order; 

1.1.6. “PPECB” means the Perishable Products 

Export Control Board; 

1.1.7. "Personal Information" is Personal 

Information as defined in the Protection of 

Personal Information Act No. 4 of 2013; 

1.1.8. “Purchase Order” means the Purchase 

Order issued for this transaction and to which 

these Terms and Conditions are attached; 

1.1.9. "Receiving Party" means the Party, other 

than the Disclosing Party, to the extent that it 

receives any Confidential Information from 

the Disclosing Party; 

1.1.10.  “Services” means the Services to be 

rendered by the Supplier to the PPECB as 

described in the Purchase Order; 

1.1.11. “SUPPLIER” means the natural person or 

juristic person described in the Purchase 

Order. 

1.2. Save for as set out below, in the event of any 

conflict, ambiguity or inconsistency between 

these Terms and Conditions and any other 

document relating to this transaction, including 

any Terms and Conditions in any invoice, 

proposal or other SUPPLIER document, these 

Terms and Conditions shall prevail.  

1.3. Any Terms and Conditions incorporated in or 

affixed to the SUPPLIER’s quotation will be of no 

force and effect, unless the PPECB has agreed to 

them, or to any part thereof, expressly and in 

writing. 

1.4. These Terms and Conditions will only apply and 

be binding on the Parties where there is no 

agreement in place between the Parties 

regarding the purchase of the item/s and/or 

service/s, described in this Purchase Order.  

 

2. ACKNOWLEDGEMENT AND ACCEPTANCE OF 

THE ORDER 

2.1. Acceptance of the order must be acknowledged 

by the SUPPLIER in writing.   

2.2. Without such written acceptance, execution of the 

order whether partially or complete, is in itself an 

acceptance of the Purchase Order and this Terms 

and Conditions by the SUPPLIER.  

 

3. PRICES 

3.1. FIXED PRICES 

3.1.1. Unless otherwise agreed upon by the PPECB 

and the SUPPLIER in writing, prices shall be 

considered to be fixed and will not be subject 

to change. 

3.1.2. For avoidance of doubt, clause 3.1.1 includes 

prices subject to fluctuations in the exchange 

rate, the price quoted must be done on a fixed 

rate of exchange and will not be subject to 

change.  

3.1.3. Prices will include the cost of delivery as per 

the delivery address indicated on the 

Purchase Order.  

3.1.4. Where prices are subject to change, such 

changes will be calculated on the basis set 

out in the Purchase Order, or as accepted by 

the PPECB in writing. 

3.1.5. Should the basis not have been agreed upon 

prior to the issue of this order, then 

documentary proof of all changes shall be 

furnished by the SUPPLIER and the price 

shall then be subject to acceptance by the 

PPECB in its sole discretion.  

3.1.6. If the changed price is unacceptable, then the 

PPECB shall be entitled to cancel the order 

with immediate effect and without prejudice. 

3.1.7. Unless stipulated to the contrary in the order, 

additional charges of whatsoever nature will 

not be accepted by the PPECB unless the 

SUPPLIER has obtained acceptance in 

writing of such additional charges prior to the 

performance or delivery of this order. 



 

3.2. DISCOUNT 

3.2.1. All discounted rates, including early payment, 

should be communicated to the PPECB and 

reflected as a separate invoiced amount. 

 

4. TERMS OF PAYMENT 

4.1. Unless other arrangements have specifically 

been agreed upon in writing, the PPECB shall pay 

the SUPPLIER for the Goods and Services within 

thirty (30) days of the receipt by the PPECB of a 

correct, undisputed, and properly due statement.  

4.2. The PPECB shall not be liable for any amounts 

not explicitly set out in the Purchase Order, or as 

agreed by the Parties in writing.  

 

4.3. INVOICING 

4.3.1. Invoices, reflecting the PPECB order number, 

shall be submitted to the PPECB by the 

SUPPLIER within seven (7) days of the date 

of delivery of the Goods, if it is not delivered 

with the Goods. 

4.3.2. Each invoice must be a valid tax invoice and 

shall contain a sufficient and correct 

description of the Goods and/or Services and 

must reflect the correct order number as set 

out in the Purchase Order. 

 

5. DELIVERY  

5.1. The SUPPLIER shall immediately notify the 

PPECB in the event that the SUPPLIER’s timely 

performance under this Purchase Order is 

delayed or likely to be delayed, in whole or part, 

and the SUPPLIER shall provide all available 

information of such delay. Such notice shall not 

constitute a waiver by the PPECB of any of the 

SUPPLIERs obligations hereunder.  

5.2. If only a portion of the order is available for 

delivery, the SUPPLIER shall, on agreement by 

the PPECB, deliver the available Goods and/or 

Services, and deliver, at the SUPPLIER’S own 

cost, the remaining portion of the order as per the 

new agreed delivery date.  

5.3. If the SUPPLIER fails to deliver the Goods and/or 

Services on or before the delivery date, and fails 

to notify the PPECB of any delays, or then fails to 

deliver as per the new agreed date, then the 

PPECB reserves the right to cancel the order 

entirely or partially, and in which event the 

PPECB shall, at its sole discretion, be entitled to 

recover any loss or damages suffered as a result 

of late delivery by the SUPPLIER, or the 

cancellation of this order by the PPECB.  

5.4. Any Goods delivered that do not comply with the 

specifications of this order, or out of box failures 

shall be returned / collected by the SUPPLIER at 

the SUPPLIER’s own cost.  

5.5. The PPECB reserves the right to amend the 

delivery date originally specified in this order 

provided that the date of delivery shall not be 

advanced without the consent of the SUPPLIER. 

5.6. All Goods and/or Services delivered must be 

accompanied by a delivery note and every 

delivery note or invoice delivered shall: 

5.6.1. Be accompanied by a waybill which shall 

reflect the SUPPLIER’s name, PPECB order 

number, and an accurate description of the 

Goods delivered; and 

5.6.2. Include the serial number of equipment, 

where applicable. 

 

6. PACKAGING AND SHIPMENT 

6.1. All equipment ordered shall be suitably packed or 

otherwise prepared and to meet shipping agent 

requirements.   

6.2. Returnable containers shall be clearly marked as 

returnable and show the name of the SUPPLIER 

and the price chargeable if not returned.   

6.3. If the shipment is not forwarded according to the 

PPECB’s instructions, the difference in cost will 

be charged to the SUPPLIER.  

6.4. No charges will be allowed for containers, crating 

boxing, drayage, etc.  unless agreed to between 

the Parties prior to delivery of any orders. 

 

7. QUALITY AND SPECIFICATION 

7.1. Goods and Services delivered shall be in 

compliance with the order and shall be to the 

complete satisfaction of the PPECB.  If the Goods 

do not comply with these requirements, the 

PPECB shall, at its sole discretion, be entitled to: 

7.2. Call upon the SUPPLIER to make good any 

defects in workmanship and material within a 

specified period at the cost of the SUPPLIER; or 

7.3. Refuse to take delivery, or, having taken delivery, 

to reject the Goods and service and to recover 

from the SUPPLIER all direct costs and damages 

sustained by the PPECB arising from the 

SUPPLIER’s breach of the conditions; or 

7.4. Purchase Goods and Services of the specified 

quality on the open marker, in which case, the 

excess between the price then paid and the price 

agreed to in terms of this order shall be payable 

by the SUPPLIER to the PPECB. 

 

8. CONFIDENTIALITY 

8.1. The Parties shall keep confidential and shall not 

disclose to any third Party (other than for the 

purposes of performing Services under this 

Agreement) any of the Confidential Information 

disclosed to either Party during the discussions or 

negotiations or implementation of this Agreement 

or at any time thereafter.  

8.2. The provisions of 8.1 shall not apply to any 

confidential information which: 

8.2.1. is or hereafter becomes part of the public 

domain (otherwise than as result of a breach 

of the provisions of 8.1 above); 

8.2.2. can be shown to have been lawfully in the 

possession of the Receiving Party, or its 

affiliates, prior to its disclosure and is not 

subject to any existing Contract between the 

Parties and/or their affiliates;  



8.2.3. is acquired by a Party or its affiliates 

independently from a third Party, who lawfully 

acquired such information without restriction, 

or information which acquired or developed 

by a Party or its affiliates independently 

without access or reference to Confidential 

Information of the Disclosing Party; or 

8.2.4. is disclosed or released with prior written 

authorisation by the Disclosing Party to 

satisfy an order of Court or otherwise comply 

with the provisions of any law or regulation in 

force at the time.  

8.3. In the event of termination or cancellation of this 

Agreement, the SUPPLIER shall return all 

PPECB Confidential Information to PPECB or 

destroy such Confidential Information and provide 

a signed certificate of destruction, at PPECB’s 

election. 

 

9. INTELLECTUAL PROPERTY 

9.1. All Intellectual Property Rights belonging to a 

Party and/or its licensors prior the Effective Date 

will remain vested in that Party and/or its 

licensors. 

9.2. Unless agreed by the Parties to the contrary, 

reduced to writing and signed by both Parties, all 

Intellectual Property rights in all proposals and 

documentation furnished by the PPECB in or in 

relation to this Agreement are and shall remain at 

all times vested in the PPECB.  

9.3. All Intellectual Property Rights in and to any 

PPECB Materials shall vest in and shall remain 

vested in PPECB and where the SUPPLIER is 

provided access to any PPECB Materials, the 

SUPPLIER shall use such PPECB Materials 

strictly in accordance with the terms of this 

Agreement. the SUPPLIER shall perform all such 

actions and take all such steps as may be 

reasonably required for the purpose of preserving 

or perfecting such vesting and shall only use 

PPECB Intellectual Property in accordance with 

this Agreement.  

9.4. In the event of termination or cancellation of this 

Agreement, the SUPPLIER shall return all 

PPECB Intellectual Property to PPECB. 

9.5. Neither Party’s trademarks nor brands shall be 

used by the other Party for any purpose without 

obtaining prior written consent of the relevant 

Party and then only in the manner prescribed. 

 

10. INDEMNITY 

10.1. The SUPLLIER hereby indemnifies the PPECB 

against any loss or damage to the property or 

person resulting from or in connection with the 

work or Goods or materials furnished by the 

SUPPLIER or by any sub-contractor hereunder. 

10.2. SUPPLIER confirms that it is aware of the 

provisions of section 21 of the Perishable 

Products Export Control Act 9 of 1983.  

SUPPLIER indemnifies and holds the PPECB, 

its employees, officials, and board members 

harmless against any claim as envisaged in the 

said section 21, notwithstanding the provisions 

of Section 20. 

 

11. RISK 

11.1. The SUPPLIER shall be liable for all loss and 

damage to the Goods from whatsoever cause 

arising, until the Goods have been delivered to 

and accepted by the PPECB, or its receiving 

agent.  Rejected Goods shall be held by the 

PPECB for collection by the SUPPLIER if 

required, at the SUPPLIER’s sole risk and cost.  

Such rejected Goods shall, at the PPECB’s sole 

discretion, be replaced with new Goods meeting 

the required specifications by the SUPPLIER 

forthwith  

11.2. The PPECB cannot be held liable for any loss, 

direct or indirect, including loss to third Parties, 

arising while Goods ordered are in transit prior to 

delivery. 

 

12. GUARANTEE 

12.1. The SUPPLIER undertakes to deliver Goods and 

Services that are free from defects. Further to this 

the SUPPLIER guarantees the Goods and 

Services delivered to be as specified in this order 

and free from defects in workmanship and 

material for a period of not less than twelve (12) 

months from the date of delivery.  This guarantee 

shall be over and above any rights and remedies 

which the PPECB has at law.  The SUPPLIER 

shall replace, free of charge, all such Goods and 

Services which fails to meet this guarantee.  

 

13. TRADEMARKS AND PATENTS 

13.1. The SUPPLIER shall indemnify the PPECB 

against any and all liability, damage, costs, claims 

or expenses which may be suffered by the 

PPECB by reason of any claims, demands or 

actions brought against the PPECB and/or its 

customers for actual or alleged infringement of 

any trade Mark, Letters Patent, Copyright or other 

similar protection by reason of the manufacture of 

Goods or materials covered by this order by the 

SUPPLIER, the resale thereof by the PPECB, or 

use of said Goods or materials or any part thereof 

for  purpose known to SUPPILER. 

 

14. RESTRICTED DATABASE OF SUPPLIERS 

14.1. The PPECB may terminate this agreement with 

immediate effect if the SUPPLIER is listed on 

National Treasury’s database of restricted 

suppliers. 

 

15. DISPUTES 

15.1. If there is any dispute regarding the interpretation 

of this Agreement, or if there is any other dispute 

between the Parties arising from or in connection 

with this Agreement or action taken pursuant to 

its provisions or its termination, the Parties shall 

make every effort to resolve amicably such 

dispute or difference by mutual consultation. This 

clause does not detract from a party’s right to 

institute action or motion proceedings in the High 

Court or any other Court of competent jurisdiction 

in respect of any dispute that may arise out of or 

in connection with this Agreement. 



15.2. If after thirty (30) days the Parties have failed to 

resolve their dispute or difference by mutual 

consultation, then such matter ("the Dispute") 

shall be determined by an independent expert in 

the particular field. 

15.3. Within 5 (five) days after the failure to resolve the 

dispute, the Parties shall agree upon such 

independent expert.  

15.4. Such expert shall act as an expert and not as an 

arbitrator and shall in his sole discretion lay down 

the procedure to be followed and the manner in 

which evidence, if any, shall be allowed. 

15.5. The dispute shall be determined in Cape Town, 

Republic of South Africa. 

15.6. This Agreement shall be governed by the laws of 

the Republic of South Africa. 

 

16. AMENDMENT OF THE ORDER 

16.1. Any amendments to this Terms and Conditions or 

the purchase order shall only be of force and 

effect, if confirmed in writing and accepted by the 

PPECB and the SUPPLIER.  

16.2. If such amendment affects the prices or the 

agreed delivery date, then the SUPPLIER shall 

notify the PPECB in writing and such changes 

shall only be of force and effect if agreed upon by 

the PPECB.      

 

17. GENERAL 

17.1. All the work, including preliminary work, relating 

to any of the products supplied in respect of a 

purchase order, shall remain the property of the 

PPECB and may not be reproduced in any form 

without the PPECB’s written permission.  

 

 

  



DATA PROTECTION ADDENDUM 

(to be signed by the SUPPLIER and returned to the 

PPECB) 

 

1. DATA PROTETION 

1.1. The SUPPLIER acknowledges that the Parties 

are required to Process each other’s Personal Information 

insofar as is necessary for each Party to comply with its 

obligations in terms of this Purchase Order. 

1.2. The SUPPLIER shall Process such Personal 

Information only: 

1.2.1. in compliance with Data Protection Legislation, 

the PPECB's instructions and these Terms and Conditions;  

1.2.2. for purposes connected with performing in terms 

of this Purchase Order or as specifically otherwise 

instructed or authorised by the PPECB in writing. 

1.3. The SUPPLIER shall treat the Personal 

Information that comes to its knowledge or into its 

possession as confidential and the SUPPLIER shall comply 

with all the provisions of this clause , and not disclose such 

Personal Information without the prior written consent of the 

PPECB. 

1.4. The SUPPLIER warrants that it shall secure the 

integrity of the Personal Information in its possession or 

under its control by taking appropriate, reasonable technical 

and organisational measures to prevent: 

1.4.1. loss of, or damage to, or unauthorised destruction 

of the Personal Information; and/or 

1.4.2. unlawful access to or unlawful Processing of the 

Personal Information. 

1.5. The SUPPLIER agrees that it may not modify any 

Personal Information which comes into its possession in 

terms of the Agreement, merge it with other data, 

commercially exploit it or engage in any other practice or 

activity that may in any manner adversely affect the 

integrity, security or confidentiality of such Personal 

Information, other than as specifically permitted herein or as 

directed by the PPECB in writing. 

1.6. The SUPPLIER shall notify the PPECB in writing: 

1.6.1. within 1 Business Day or otherwise as soon as 

reasonably possible if any Personal Information has been 

or is reasonably believed to have been accessed or 

acquired by an unauthorised person or if a breach has 

occurred with reference to its use of the Personal 

Information under the Agreement. Such notification must 

provide sufficient information to allow affected individuals to 

take measures against the potential consequences of the 

compromise, including, if known to the SUPPLIER, the 

identity of the unauthorised person who may have accessed 

or acquired the Personal Information; 

1.6.2. within 3 Business Days of receipt thereof, of any 

request for access to Personal Information or correction of 

Personal Information or complaints received by the 

SUPPLIER and provide the PPECB with full details of such 

request or complaint; and 

1.6.3. promptly of any legally binding request for 

disclosure of Personal Information or any other notice or 

communication which relates to the Processing of the 

Personal Information from any regulatory, supervisory, or 

governmental body whatsoever. 

1.7. The SUPPLIER acknowledges and agrees that 

the PPECB and/or the applicable Data Subject retains all 

right, title, and interest in and to the Personal Information. 

The SUPPLIER shall not possess or assert any lien or other 

right against or to such Personal Information and no such 

Personal Information shall be sold, assigned, leased, or 

otherwise disposed of to third parties by the SUPPLIER or 

commercially exploited by or on behalf of the SUPPLIER or 

its Staff. 

1.8. Where applicable, the SUPPLIER shall not be 

entitled to transfer Personal Information to a foreign country 

unless the PPECB consents in writing to such transfer of 

Personal Information to the foreign country in question, 

which country must provide an adequate level of protection 

that effectively upholds the protection of Personal 

Information principles contained in these Terms and 

Conditions. 

1.9. The obligations in this clause shall also apply to 

and extend to any Personal Information disclosed or 

received by the SUPPLIER prior to the signature date of the 

Agreement. 

1.10. The SUPPLIER warrants that, where it discloses 

Personal Information to the PPECB, that it has obtained the 

necessary consent of the relevant Data Subject whose 

Personal Information it is disclosing under the Agreement 

and/or is otherwise authorised to make such disclosure to 

the PPECB in accordance with Data Protection Legislation. 

1.11. The SUPPLIER indemnifies the PPECB and 

holds the PPECB harmless from all losses, liabilities, 

penalties, fines, damages and claims, and related costs and 

expenses (including legal fees on the scale as between 

attorney and client, interest and penalties) arising from any 

claim or action brought against the PPECB due to the 

SUPPLIER's breach of the provisions of these Terms and 

Conditions. 

1.12. Notwithstanding any other provision in these 

Terms and Conditions, this clause shall survive any 

termination, cancellation, or expiration of the Agreement. 

 

REPRESENTING THE SUPPLIER 

 

 

SIGNED AT  

 

______________________________________________ 

 

 

on this day _______________ 

 

 

of  ________________________________2021. 

 

 

 

.......................................................... 

the Supplier 


